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american school food service association

December 2, 1980

Kenneth A. Gross
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MVR1261

Dear Mr. Gross:

I am in receipt of your letter of November 24, 1980.
the position taken by the Commission on this matter.

address reply to:
4101 East Ilff Avenue
Denver, Colorado 80222

I appreciate very much
It was inconceivable

to me that someone would have filed this complaint, however, I must assume
the system for complaints works.

My question is, is it possible, by way of public record, to receive informa-
tion as to who filed the complaint? If so, would you please advise.

Once again, thank you for your efforts.

,Slnc ly, -

,/;John D. Moseley, Ed.D4

JDM/skl

headquarters: 4101 east iliff avenue, denver, colorado 80222
(8001 525-8575 or (202) 757-8555
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The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

___ (1) Classified Information

___ (2) Internal rules and
practices

___ (3) Exempted by other
statute

___ (4)

(5)

Trade secrets and
coimmercial or
financial information

(6) Personal privacy

(7) Investigatory
files

(8) Banking
In formation

(9) Well Information
(geographic or
geophysical)

Internal Documents

Signed

date

FEC 9-21-77
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

November 24, 1980

CERTIFIED MAIL
RETURN PECEIPT REQUESTED

Robert Moore, Executive Director
National Republican Senatorial Committee
227 Massachusetts Avenue, N.W.
Washington, D.C. 20001

Re: MUR 1261

Dear Mr. Moore:

The Federal Election Commission has reviewed the
allegations of your complaint dated July 21, 1980, and
determined, on the basis of the information provided
in your complaint and information provided by the
Respondents, that there is no reason to believe Chip
Goodman, Larry's Food Products, Inc., the Child Nutrition
Appreciation Reception, or the American School Food Service
Association violated any section of the Federal Election
Campaign Act of 1971, as amended ("the Act"). TLe Commission
further determined that there is no reason to believe
the McGovern Campaign Committee violated section 441b(a) of
the Act, but that there is reason to believe the McGovern
Campaign Committee violated section 441d(a) of the Act.
However, after considering the circumstances of the matter,
the Commission determined to take no further action and close
the file.

Should additional information come to your attention
which you believe establishes a violation of the Act,
please contact Maura White, the staff member assigned to
this matter at 202/523-4060.

Sincerely,

Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN P.CEIPT REQUESTED

Robert Moore, Executive Director
National Republican Senatorial Committee
227 Massachusetts Avenue, N.W.
Washington, D.C. 20001

Re: MUR 1261

Dear Mr. Moore:

The Federal Election Commission has reviewed the
allegations of your complaint dated July 21, 1980, and
determined, on the basis of the information provided
in your complaint and information provided by the
Respondents, that ther.e is no reason to believe Chip
Goodman, Larry's Food Products, Inc., the Child Nutrition
Appreciation Reception, or the American School Food Service
Association violated any section of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Commission
further determined that there is no reason to believe
the McGovern Campaign Committee violated section 441b(a) of
the Act, but that there is reason to believe the McGovern
Campaign Committee violated section 441d(a) of the Act.
However, after considering the circumstances of the matter,
the Commission determined to take no further action and close
the file.

Should additional information come to your attention
which you believe establishes a violation of the Act,
please contact Maura White, the staff member assigned to
this matter at 202/523-4060.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

S_

November 24, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John D. Moseley, Executive Director
American School Food Service Association
4101 E. Iliff Avenue
Denver, Colorado 80222

Re: MUR 1261

Dear Mr. Moseley:

On July 24, 1980, the Commission notified you
of a complaint alleging that the American School
Food Service Association may have violated certain
sections of the Federal Election Campaign Act of 1971,
as amended.

The Commission, on November 2Q 1980, determined,
on the basis of the information in the complaint and
information provided by you, that there is no reason
to believe that a violation of any statute within its
jurisdiction has been committed. Accordingly, the
Commission has closed its file in this matter. This
matter will become a part of the public record within 30
days.

Sincerely,

Charles N. Steele
Genera Counsel

Associate General Counsel



FEDERAL ELECTION COMMISSION
IWI7tSC WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John D. Moseley, Executive Director
American School Food Service Association
4101 E. Iliff Avenue
Denver, Colorado 80222

Re: MUR 1261

Dear Mr. Moseley:

On July 24, 1980, the Commission notified you
of a complaint alleging that the American School
Food Service Association may have violated certain
sections of the Federal Election Campaign Act of 1971,
as amended.

The Commission, on November 20 1980, determined,
on the basis of the information in the complaint and
information provided by you, that there is no reason
to believe that a violation of any statute within its
jurisdiction has been committed. Accordingly, the
Commission has closed its file in this matter. This
matter will become a part of the public record within 30
days.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel
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FEDERAL ELECTION COMMISSION-
WASHINGTON. D.C. 20463

November 24, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Marion Edwyn Harrison
Barnett, Alagia and Carey
Ninth Floor
1627 K Street, N.W.
Washington, D.C. 20006

Re: MUR 1261

Dear Mr. Harrison:

On July 24, 1980, the Commission notified you of
a complaint alleging that your clients, Larry's Food
Products Inc., Chip Goodman, and the Child Nutrition
Appreciation Reception, may have violated certain
sections of the Federal Election Campaign Act of 1971,
as amended.

The Commission, onNovember 20, 1980, determined,
on the basis of the information in the complaint and
information provided by your clients, that there is
no reason to believe that a violation of any statute
within its jurisdiction has been committed. Accord-
ingly, the Commission has closed its file in this
matter. This matter will become a part of the public
record within 30 days.

Sincerely,

Associate General Counsel



FEDERAL ELECTION COMMISSION
WA.'IINGTGN. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Marion Edwyn Harrison
Barnett, Alagia and Carey
Ninth Floor
1627 K Street, N.W.
Washington, D.C. 20006

Re: MUR 1261

Dear Mr. Harrison:,

On July 24, 1980, the Commission notified you of
a complaint alleging that your clients, Larry's Food
Products Inc., Chip Goodman, and the Child Nutrition
Appreciation Reception, may have violated certain
sections of the Federal Election Campaign Act of 1971,
as amended.

The Commission, onNovember 20, 1980, determined,
on the basis of the information in the complaint and
information provided by your clients, that there is
no reason to believe that a violation of any statute
within its jurisdiction has been committed. Accord-
ingly, the Commission has closed its file in this
matter. This matter will become a part of the public
record within 30 days.

Sincerely,

Charles N. Steele it 1 a
General Counsel vw

By: Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D C. 20463

November 24, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert Bauer
Suite 406
1101 Seventeenth Street, N.W.
Washington, D.C. 20036

Re: MUR 1261

Dear Mr. Bauer:

On July 24, 1980, the Commission notified you of a
complaint alleging that your client, the McGovern Campaign
Committee, may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended
("the Act").

On November 20 , 1980, the Commission determined, on the
basis of the information in the complaint and information
provided by you, that there is no reason to believe that
the McGovern Campaign Committee violated 2 U.S.C. S 441b(a),
but that there is reason to believe that your client violated
2 U.S.C. S 441d(a). However, after considering the circum-
stances of this matter, the Commission has determined to
take no further action and close the file in this matter.
This matter will be made part of the public record within 30
days. Should you wish to submit any materials to appear on
the public record, please do so within ten days.

The Commission reminds you that the omission on a solici-
tation of a notice identifying the person or individual who
incurred the cost of the solicitation, and authorized the
solicitation, is nevertheless a violation of 2 U.S.C. S 441d(a).
Your client should take immediate steps to insure that this
activity does not occur in the future.



Letter to: Robert D~auer
Page 2

If you have any questions please contact M'aura White,
the staff member assigned to this matter, at 202/523-4060.

Sincerely#

Charles N. Steele
General Counsel

Associate General



FEDERAL ELECTION COMMISSION
3 WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert Bauer
Suite 406
1101 Seventeenth Street, N.W.
Washington, D.C. 20036

Re: MUR 1261

Dear Mr. Bauer:

On July 24, 1980, the Commission notified you of a
complaint alleging that your client, the McGovern Campaign
Committee, may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended
("the Act").

On , 1980, the Commission determined, on the
basis of the information in the complaint and information
provided by you, that there is no reason to believe that
the McGovern Campaign Committee violated 2 U.S.C. S 441b(a),
but that there is reason to believe that your client violated
2 U.S.C. S 441d(a). However, after considering the circum-
stances of this matter, the Commission has determined to
take no further action and close the file in this matter.
This matter will be made part of the public record within 30
days. Should you wish to submit any materials to appear on
the public record, please do so within ten days.

The Commission reminds you that the omission on a solici-
tation of a notice identifying the person or individual who
incurred the cost of the solicitation, and authorized the
solicitation, is nevertheless a violation of 2 U.S.C. S 441d(a).
Your client should take immediate steps to insure that this
activity does not occur in the future.



Letter tot
Page 2

uer

If you have any questions please contact Maura White,
the staff member assigned to this matter, at 202/523-4060.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

fj\ Lo J% ;'



BEFORE THE FEDERAL EZCTION COMMISSION

In the Mattex of )
) NU 1261

McGovern Campaign Committee )
Larry's Food Products, Inc. )
Chip Goodman )
American School Food Service Assoc. )
Child Nutrition Appreciation )

Reception )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on November 20,

1980, the Commission decided by a vote of 6-0 to take the

following actions regarding MUR 1261:

1. Find NO REASON TO BELIEVE that
Larry's Food Products, Inc. or
Chip Goodman violated 2 U.S.C.
S 441b(a).

2. Find NO REASON TO BELIEVE that
the McC-.vern Campaign Committee
violated 2 U.S.C. S 441b(a).

3. Find NO REASON TO BELIEVE that
the Child Nutrition Appreciation
Reception and the American School
Food Service Association violated
2 U.S.C. SS 433 and 434.

4. Find REASON TO BELIEVE that the
McGovern Campaign Committee
violated 2 U.S.C. S 441d(a) but
take no further action.

(Continued)



CERTIFICATION Pale : 2
NUR 1261
First General Counsel's Report
Dated November 18, 1980

5. Send the letters submitted with the
First General Counsel's Report dated
November 18, 1980.

6. CLOSE THE FILE.

Commissioners Aikens, Friedersdorf, Harris, McGarry,

Reiche, and Tiernan voted affirmatively on this matter.

Attest:

Date (7 Marjorie W. Emmons
Secretary to the Commission

Received in Office of the Commission Secretary: 11-18-80, 2:43
Circulated on 48 hour vote basis: 11-19-80, 11:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 80NOV18 P 2: 4,

November 18, 1980

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Stee 7
General Counsew

MUR 1261--First General Counsel's Report

Pursuant to the Commission's directive at Executive
Session on September 23, 1980, the attached First General
Counsel's Report has been redrafted to include a
recommendation concerning a possible S 441d(a) violation
by the McGovern Campaign Committee, and information reported
on the October 15, 1980, quarterly report of the McGovern
Campaign Committee.

Attachment



FEDERAL ELECTION COMMISSI0

1325 K Street, NW.Washington, D.C. 20463 f

ry
FIRST GENERAL COUdSe'S REPORT

DATE AND TIME OF TRANSMITTAL0 NoV 18 P2;61 1261
BY OGC TO THE COMMISSION -_- ___ DATE COMPLAINT RECEIVED

BY OGC July_21, 1980

STAFF MEMBER White

COMPLAINANT'S NAME: Robert Moore

RESPONDENT'S NAME: McGovern Campaign Committee; Larry's Food Products,
Inc., Chip Goodman; American School Food Service
Assoc.; Child Nutrition Appreciation Reception

RELEVANT STATUTE:
2 U.S.C. SS 441b, 433, 434, 441d
11 C.F.R. SS 114, 110.11

0. INTERNAL REPORTS CHECKED: Public records

T. FEDERAL AGENCIES CHECKED. None

e SUMMARY OF ALLEGATIONS

C On July 21, 1980, Robert Moore, Executive Director
of the National Republican Senatorial Committee, filed a
complaint with the Federal Election Commission against

C Larry's Food Products, Inc., Chip Goodman, the Child
Nutrition Appreciation Reception, the McGovern Campaign

7Committee, and the American School Food Servicl Association
(Attachment 1). The complaint first alleges that the
solicitation of contributions for the McGovern Campaign
Committee by Larry's Food Products, Inc., through a fund-
raising event referred to as the "Child Nutrition Appreciation
Reception," constitutes a corporate contribution by the
solicitor in violation of 2 U.S.C. S 44lb(a). The complaint
further alleges that the solicitation by Larry's Food Products
seeks contributions from members of a trade association which
includes "approximately twenty-five companies" in violation
of 2 U.S.C. S 44ib. It also alleges that +he receipt of
corporate contributiors by the McGovern Campaign Committee is
a violation of 2 U.S.C. S 441b and that the failure of
the Child Nutrition Appreciation Reception and the
American School Food Service Association to register as
political committees is a violation of 2 U.S.C. SS 433
and 434.
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On July 24, 1980, notification letters were mailed
to the five respondents in this matter. The responses
of Larry's Food Products, Inc., and Chip Goodman were
received on August 14, 1980 (Attachments 2 and 3)1 the
responses of the American School Food Service Association
and the McGovern Campaign Committee were received on
August 11, 1980, and August 15, 1980, respectively
(Attachments 4 and 5).

FACTUAL AND LEGAL ANALYSIS

A. In-kind Corporate Contributions

The complaint filed in this matter included, as a
supporting exhibit, a copy of the solicitation letter and
return form which is the subject matter of the complaint.
The letter was written on June 25, 1980, by Chip Goodman,
Vice President of Larry's Food Products, Inc., on the
stationery of Larry's Food Products, Inc. The solicitation
letter is marked "PERSONAL," and the return form informs
recipients that contribution checks should be made payable
to the Child Nutrition Appreciation Reception and returned
to Chip Goodman. The solicitation letter further states
that the Child Nutrition Appreciation Reception was to be
held on July 22, 1980, during the American School Food
Service Conference and that it was being conducted for the
purpose of raising funds for the reelection effort of
Senator George McGovern. While the solicitation and return form
expressly states that the proceeds of the event benefit
the McGovern Campaign Committee and that only personal
checks, not corporate checks, may be accepted, the solicitation
does not identify the person or individual who paid for the
cost of the solicitation. 1/ Additionally, the identity of the
recipient of the specific solicitation letter supplied by the
complainant was not disclosed by the complainant.

The responses of Larry's Food Products and Chip
Goodman deny that the solicitation and return form referred
to in the complaint constitute in-kind corporate contri-
butions to the McGovern Campaign Committee by Larry's

1/ The solicitation letter did state, however, that a copy
of the McGovern Campaign Committee report is filed with,
and available from, the Federal Election Commission. Prior
to the 1979 amendments to the Act, section 5 435 of Title 2
required this notice on all literature and advertisements
which solicited contributions.
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Food Products. An affidavit filed by Chip Goodman,
to which the responses of both the McGovern Campaign
Committee and Larry's Foed Products refer, states that
in March and April, 1980, Chip Goodman "acted as an
agent of the McGovern Campaign Committee in preparing
invitations" to the July 22, 1980, fundraiser. The
response of the McGovern Campaign Committee concurs with
this statement and asserts that the solicitation "was
not prepared by Mr. Goodman as company Vice President
but rather as an individual volunteer agent of the
McGovern Committee." Mr. Goodman attests that he
received the prior approval of Senator McGovern to conduct
the fundraiser on behalf of the Senator's campaign committee
and "was exclusively responsible for compiling lists of
names of individuals to be invited." Mr. Goodman asserts
that none of the invitation lists were "Provided to [him)
by, or with the cooperation of, any corporation."

The response of Mr. Goodman's employer, Larry's Food
Products, substantiates the information contained in both
the response and affidavit of Mr. Goodman. Thus, respondent
Larry's Food Products, avers that the solicitation and
return form were "written as a personal communication and
so marked" by Chip Goodman, an officer of respondent, "using
Respondent's stationery and in part mailed with Respondent's
postage, without Respondent's authorization and for the de
minimis costs of preparation of which Respondent has billed
the McGovern Campaign Committee." 2/ The response of Larry's
Food Products concludes that "the activities of Mr. Chip
Goodman of which Complainant complains are his personally
and represent no activity or contribution by or from
Respondent."

The affidavits of Chip Goodman and Marshall Matz, a
volunteer agent of the McGovern Campaign Committee, both
state that all proceeds of the fundraiser were deposited
in an account of! the McGovern Campaign Committee and that

2/ The response of Larry's Food Products noted that the
"foifficers of Respondent from, time to time write personal
letters on the stationery of Respondent, without Respondent's
advance authorization."
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all bills for expenses were forwarded to the McGovern
Campaign Committee for payment. 3/ The McGovern Campaign
Committee's response has substantiated this claim by
stating that "Mr. Goodman did not use unreimbursed
corporate facilities or materials in conducting his
vo]unteer activity" and that the "costs of the stationery,
including any postage used, was billed to the McGovern
Campaign Committee for reimbursement in accordance with
Part 114 of the FEC Regulations." Mr. Goodman's response
concludes that the solicitation letter "was never intended
to constitute an endorsement by Larry's Food Products, Inc.,
of the McGovern Fundraiser" and that in organizing the
fundraiser he "acted as an agent for the McGovern Campaign
Committee with the Committee's express approval and cooperation."

The statute, 2 U.S.C. S 441b(a), prohibits any corporation
from making any contribution or expenditure in connection with
any election to federal office. It further prohibits any
person from accepting or receiving any contributions from
corporations in connection with a federal election.

The term "contribution" is defined at 2 U.S.C. S 431(8)
(A)(1) to include any gift, subscription, loan, advance, or
deposit of money or anything of value made by any person
for the purpose of influencing any election for federal
office. Both 2 U.S.C. S 431(8)(B)(i) and 11 C.F.R. S 100.7(b)
(3) exclude from the definition of "contributicn" the value
of services provided without compensation by an individual
who volunteers on behalf of a candidate or political committee.
Under 11 C.F.R. S 114.9(c) any person who uses the facilities
of a corporation or labor organization to produce materials
in connection with a federal election is required to reimburse
the corporation or labor organization within a commercially
reasonable time for the normal and usual charge for producing
such materials in the commercial market.

3/ The October 15, 1980, quarterly report of the McGovern
Campaign Committee reports $398,538.46 in expenditures for
the period July 1, 1980, through September 30, 1980. Of the
$398,538.46 in expenditures, the committee has itemized all
but $7,741.88. Counsel for the McGovern Campaign Committee
has informed staff of the Office of Gencral Counsel that
certain expenditures relevant to this matter were not itemized
on the October 15 report because they were not in excess of $200.
These expenditures are as follows: a $150 expenditure to the
Radisson Mulenbach Hotel in Kansas City, Missouri, for a cash
bar, a $69.66 expenditure to Larry's Food Products, Inc. for the
cost of stationary, and a $45 expenditure to Chip Goodman as
reimbursement for the cost of postage. Counsel additionally stated
that the Committee was billed for the above expenditures in August
1980 and payment was made on September 15, 1980.
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The responses received indicate that Chip Goodman did
in fact solicit contributions to the Child Nutrition Appre-
ciation Reception as an agent of the McGovern Campaign Committee.
There is no evidence that Larry's Food Products, Inc. directed
Mr. Goodman to carry out this activity, and indeed Mr. Goodman
seems to have conceived the idea jointly with an agent of the
McGovern Committee. FEC regulations specifically authorize
individual volunteers, such as Mr. Goodman, to use the facilities
of a corporation to produce materials in connection with
a federal election, provided that the corporation is reimbursed
"within a commercially reasonable amount of time for the
normal usual charge for producina such materials in the
commercial market."

If the McGovern Campaign Committee had not reimbursed
Larry's Food Products, Inc. for the cost of the solicitation,

,it is conceivable that the corporation could be held liable
for a violation of 2 U.S.C. S 441b(a). As a corporate officer,
Chip Goodman could commit Larry's Food Products to liability
if he was carrying out an activity incidental to his official
position or a course of conduct that Larry's Food Products, Inc.
had approved of in the past. Hlowever, as the McCovern Campaign
Committee, and not Larry's Food Products, Inc., seems to haveincurred the cost of the solicitation, it is the General Counsel's
view that there is no violation of the Act for which Larry's Food

cProducts, Inc. could be held accountable.

'Z. Although the solicitation letter was written on the stationery

C of Larry's Food Products, Inc., the Ccmmission implicitly re-
cognized in AO 1978-77 that under analogous circumstances the

c" identification of a corporate officer or corporation in a partisan
communication or solicitation doe, not in and of itself constitute
anything of value from the corporation. Thus, in the General
Counsel's view, neither the appearance of the corporate logo
of Larry's Food Products, Inc. on the solicitation letters of
the McGovern Campaign Committee or the fact that Chip Coodman's
signature is prefaced by his employer's name and followed by
his business title constitutes a contribution by Larry's Food
Products, Inc. to the McGovern campaign. In sum, since Chip
Goodman appears to have acted as a volunteer agent of the McGovern
Campaign Committee, and as Larry's Food Products did not incur
the costs of the solicitation, the solicitation of contributions
by Chip Goodman to the McGovern Campaign Committee appears to
be a permissible activity under the Act.
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B. Solicitation of Corporate Contributions

Complainant alleges that the solicitation of contri-
butions here in question included the solicitation of
corporate contributions in violation of the Act. While
the solicitation letter stated that "a total of approx-
imately twenty-five companies" were expected to be
represented at the reception, the complainant has inter-
preted this to mean that the solicitation "apparently
seeks contributions from members of a trade association
which 'includes approximately twenty-five companies.'"

The response of Chip Goodman denies the allegation and
states that "said invitation neither solicits, nor appears
to solicit, corporate contributions," and that "tilt is
addressed to individuals, not corporations." Mr. Goodman's
response notes the fact that the solicitation expressly
states "Personal checks only. No corporate checks, please"
and that the solicitation "was directed to individuals
and PACs only." The McGovern Campaign Committee has in-
cluded in their response additional solicitation material
not provided by the complainant. This material consists

Nof a card which lists the members of the Program Committee
for the Child Nutrition Appreciation Reception. The

CV card notes that each program member is identified by the
C company with which he is affiliated, but that the company

name is "for indentification [purposes] only."
C

The allegation that corporate contributions were being
solicited does not state a violation of the Act in the
General Counsel's view. If Larry's Food Products was

C soliciting contributions to its separate segregated fund,
that solicitation would be limited by the solicitation
restrictions of 2 U.S.C. S 441b(b)(4). 4/ However, as
indicated above, it appears that the solicitation in
question was not carried out on behalf of Larry's Food
Products and that the contributions were to be made
to the McGovern Campaign Committee. The allegation
that the solicitation of contributions here involved
was an in-kind contribution and a violation of 2 U.S.C.
S 441b(a) has been previously discussed and is without.
merit in the General Counsel's view.

4/ Larry's Food Products, Inc., is not reported as the
iconnected organization" of any political committee registered

with the Commission.
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C. Failure to-Register as a Political Committee

The complaint alleges that the Child Nutrition
Appreciation Reception and the American School Food
Service Association may have violated 2 US.C. SS 433 and 434
because they have not registered as political committees
with the Commission. The Eicecutive Director of the American
School Food Service Association ("ASFSA") filed an affidavit
in response to the allegations in the complaint which states
that the ASFSA did not solicit funds for the Child Nutrition
Appreciation Reception, did not endorse any federal candidates,
and did not "participate in the planning, organization or
implementation of the Child Nutrition Appreciation Reception
honoring Senator George McGovern."

The Child Nutrition Appreciation Reception was defined
by Chip Goodman as "the name of an event, not of any entity."
The affidavit of Marshall Matz asserts the the Child Nutrition
Appreciation Reception was a "fanciful name decided upon for
the ad hoc cocktail party" for Senator McGovern. The McGovern
Committee's response concluded:

There would have been no legal grounds whatsoever
for registering the Reception as a separate political
committee, *.,, since the 'Reception' was the name
given to a fund raising event organized by individual
volunteer agents of the Committee with the Committee's
express authorization. It was the McGovern Campaign
Committee which made all arrangements through its
agents for this fundraiser; which assumed full
financial responsibility for the Reception, including
the payment of all expenses; and which benefited from
all proceeds.

The statute, 2 U.S.C. S 431(4)(A), defines "political
committee" to mean any committee, club, association, or
other group of persons which receives contributions aggre-
gating in excess of $1,000 during a calendar year or which
makes expenditures aggregating in excess of $1,000 during
a calendar year. Under 2 U.S.C. S 433 political committees
must file a statement of organization within ten days
after becoming a political committee, while 2 U.S.C.
S 434 requires the treasurer of a political committee to
file reports of receipts and disbursements.

The affidavit of Chip Goodman attests to the fact
that he acted as an agent of the McGovern Campaign Committee
while conducting the fundraising event entitled the
Child Nutrition Appreciation Reception. Moreover, the
McGovern Campaign Committee's response has stated that it
assumed full financial responsibility for the reception and
benefited from all the proceeds. In view of these facts,
and the apparent fact that the ASFSA played no role in the
Child Nutrition Appreciation Reception, the Child Nutrition
Appreciation Reception and the ASFSA need not, in the
General Counsel's view report to the Commission.
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D. Notice on the Solicitation

The solicitation letters prepared by Chip Goodman were,
according to the responses received, authorized and paid for
by the McGovern Campaign Committee. Although the solicitation
stated that the proceeds would benefit the McGovern Campaign
Committee, it did not identify the person or individual who
paid for the solicitation. The affidavit of Chip Goodman
stated that he personally compiled the solicitation list and
that solicitations were sent to company executives, among
others, who were interested in the national school lunch
program. The names of company exexutives "were culled from
advertisements in school food service publications, from
the general directory of exhibitors at the convention and
from fMr. Goodman's] own recollection of individuals interested
in the national school lunch program." The list also included
various political action committees, individuals associated
with the various state school food service programs, including
the "top 100" school food service directors in the major cities,
and individuals known to Mr. Goodman to be interested in child
nutrition legislation.

Pursuant to S 441d(a) and 11 C.F.R. S ll0.11(a)(1), whenever
any person solicits any contribution through any broadcasting
station, newspaper, magazine, outdoor advertising facility, direct
mailing, or any other type of general public political advertising,
such communication shall, if paid for and authorized by a candidate,
an authorized political committee of a candidate, or its agents,
clearly state that the communication has been paid for by such
authorized political committee, or, if paid for by other persons
but authorized by a candidate, an authorized political committee
of a candidate, or its agents, clearly state that the communi-
cation is paid for by such other persons and authorized by such
authorized political committee.

To understand the scope of S 441d(a) it is necessary to
examine the legislative history of the provision. The present
language of S 441d(a) is an amalgamation of former 2 U.S.C. SS 435
and 441d. Prior to the 1979 amendments to the Act, section 435
required a political committee to include on all literature and
advertisements soliciting contributions a notice that a copy of
its report was filed with and available from the Commission;
section 441d required persons who made expenditures for the
purpose of financing communications expressly advocating the
election or defeat of a clearly identified candidate through
any broadcasting station, newspaper, magazine, outdoor advertising
facility, direct mailing, or any other type of general public
political advertising to state on the communication whether it
was authorized by a candidate and the name of the person who
financed the communication. In 1979 S 435 was eliminated from the
Act. Then, Congress simply added the phrase "or solicits any
contribution" to the existing language of S 441d. While it does
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not seem that Congress focused on the manner in which this
change was drafted, it is clear that the qualifying phrase
"through any broadcasting station, newspaper, magazine,
outdoor advertising facility, direct mailing, or any other
type of general public political advertising" modifies the
added solicitation reference as well as the express advocacy
communication reference.

The legislative history of the 1979 amendments to the
Act indicates that Congress intended the S 441d notice
requirement to be read broadly. The remarks of Congressman
Thompson during the House debates express this intention:

The bill provides for one simple statement
of authorization on all political solicitations
and advertisements, replacing the two statements
which are now used in separate situations (emphasis
added).

C
125 Cong. Rec. H7627 (daily ed. September 10, 1979) (remarksof Congressman Thomspon).

Mr. Thompson's interpretation of the notice retuirement is a
0'. reflection of the House Report which stated without qualification:
e Under the bill, solicitations and political

advertiscments must include who paid for theC" solicitation or advertisement and whether or not
it was authorized by a candidate (emphasis added).

C H.R. Rep. No. 96-422, 96th Cong., 1st Sess. 25 (1979).

C-
In light of the apparently broad scope intended for S 441d,

it is the General Counsel's view that Mr. Coodman's solicitationwould qualify as a "direct mailing" as used in the statute. 5/
Accordingly, the letters involved should have included a state-
ment of who paid for and authorized them.

5/ Although the legislative history of the 1979 amendments and
Commission Regulations address the term "direct mail" as used in2 U.S.C. S 431(8)(x)(i), (xi), (xii) and (9)(viii), (ix), thediscussions and resulting definition are readily distinguishable
from the term "direct mailing" as used in 9 441d. The term "directmail" is defined exclusively in the context of certain activities
conducted by state and local party committees which may be exemptedfrom constituting either a contribution or expenditure regulated
by the Act. Sections 100.7(16) and 100.8(16) of 11 C.F.R. definethe term "direct mail" to mean any mailing by a commercial vendor
or any mailing from commercial lists. It is inappropriate, in ourview, to analogize the use of the term "direct mail" there with
the use of the term "direct mailing" in S 441d. It was the intent
(cont'd. next page)



-10-

The General Counsel recognizes that the intention of the
McGovern Campaign Committee in conducting the solicitation was
to comply with the Act. This intention is supported by the
committee's inclusion of the notice required by former
S 435 on the solicitation Letters. Moreover, it is important
to note that during the 1979 House debates, Congressman Thompson,
in consideration of the changes in the S 441d requirements caused
by the 1979 amendments, remarked as follows:

Although the legislation requires a disclaimer
for political advertising and solicitation, it is
not our intention to require that this disclaimer
appear on the front face or page of such material.
However, the disclaimer must be presented in a
manner to give the reader or observer adequate notice.

The Commission should interpret the new disclaimer
requirements in a reasonable manner. There should be a
period of transition whereby the disclaimer required
under current law would suffice (enphasis added).

125 Cong. Rec. H12366 (daily ed. December 20, 1979) (remarks
of Congressman Thompson).

In view of the McGovern Campaign Committee's intent to
comply with the Act and Congressman Thompson's remarks, the
General Counsel recommends that the Commission find reason
to believe that the McGovern Campaign Committee violated
2 U.S.C. S 441d(a) but take no further action in regard to
this apparent violation.

5/ (cont'd.) of Congress in drafting the 1979 amendments that
state and local party committees be able to engage in additional
grassroots activity. To accomplish this end, Congress exempted
several types of volunteer activity performed by state and local
party organizations from the Act's restrictions. As the purpose
of the amendments is to increase volunteer activity, only dis-
tributions by a commercial vendor do not fall within the purview
of the exemption. Therefore, the narrow definition of direct
mail as only those mailings made by a commercial vendor is con-
sistent with the legislative purpose.

The application, however, of this narrow definition of
"direct mail" to S 441d(a) would result in the requirement
that the S 441d notice appear on only an extremely limited
number of solicitations conducted by mail. Congress certainly
did not have this confined interpretation of S 441d in mind,
as is evidenced by the 1979 legislative history. Moreover,
there are strong policy reasons for reading the term "direct mailina"
as used in S 441d(a) much more broadly than the term which is
used in regard to party expenditure standards.
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RECOMMENDATIONS

1. Find no reason to believe that Larry's Food Products, Inc.,
or Chip Goodman violated 2 U.S.C. S 441b(a).

2. Find no reason to believe that the McGovern Campaign
Committee violated 2 U.S.C. S 441b(a).

3. Find no reason to believe that the Child Nutrition
Appreciation Reception and the American School Food Service
Association violated 2 U.S.C. SS 433 and 434.

4. Find reason to believe that the McGovern Campaign Committee
violated 2 U.S.C. S 441d(a) but take no further action.

5. Send the attached letters.

6. Close the file.

Attachments:
I. Complaint
2. Response of Larry's Food Products
3. Response of Chip Goodman
4. Response of ASFSA
5. Response of McGovern Campaign Committee
6. Letters (4)
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United States of America 
GEHERAL

Before The 0 JUL21 P4: 54

FEDERAL ELECTION COMMISSION

ROBERT MOORE, EXECUTIVE DIRECTOR
1 NATIONAL.REPUBLICAN SENATORIAL

227 Massachusetts Avenue, N.E.
Washington, D.C. 20001

Complainant,

V.

LARRY 'S FOOD PRODUCTS, INC.
P.O. Box 2049
Gardena, CA 90247

and

CHIP GOODMAN
425 Marguerita
Santa Monica, CA 90402

and

CHILD NUTRITION APPRECIATION
RECEPTION

c/o Chip Goodman
425 Marguerita
Santa Monica, CA 90402

and

MCGOVERN CAMPAIGN COMMITTEE
P.O. Box 1980
Sioux Falls, SD 57102

Respondents.

MUR Ila i

COMPLAINT

Robert Moore, being duly sworn deposes and complains

of the above Respondents as follows:

I. That attached hereto (as Exhibits A and B) is a

copy of a letter and a copy of a return form received by a person

who has been solicited for contribution and whose name will be

disclosed to the Commission if necessary; such letter and return

form and mailing envelope appear to be corporate contributions

as prohibited by 2 U.S.C. 441b.

II. That the fund raising event referred to as the

'Child Nutrition Appreciation Reception" is apparently an attempt

- -, *~* I- -
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to raise funds for use by Senator George McGovern and/or his

campaign committee.

III. That neither the "Child Nutrition Appreciation

Reception" nor the "American School

i s a registered political committee

the Federal Election Commission.

IV. That said invitation

from members of a trade association

twenty-five companies" accorling to

V. That such fund raisinc

under the Federal Election Campaign

Food Service Association"

according to records of

apparently seeks contributions

which includes "approximately

the letter invitation.

I is improper and illegal

Finance Act and the

regualtions of the Federal Election Commission.

WHEREFORE, Complainant prays:

1. That this Commission find that this event is a

willful and knowing violation of the Federal Election Campaign

Act.

2. That this Commission prevent the transfer of

funds directly or indirectly from such improper fund raising to

the McGovern Campaign Committee.

3. That all corporations participating in this event

be penalized in accordance with 2 U.S.C. 437g.

4. That the McGovern Campaign Committee refund any

and all funds received from such improper fund raiser and if

such funds were willfully and knowingly received that appropriate

penalties be invoked.

I. I
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District of Columbia
ss:

City of Washington

On this _j day of July 1980, personally appear Robert

Moore who being duly sworn and recognizing the penalties of

purjury under 18 U.S.C. 1001 did swear that the above facts

A were true and correct to the best of his knowledge and belief,

and were based upon information and belief obtained from the

attached exhibits and the records of the Federal Election

Commission.

Notary Pu±laic, District of Columbia
~t

i-

epared onr

,-'.'Tames ., Schoener
;!Jenkins, Nystrom & Sterlacci, P.C.
2033 M Street, N.W.
Suite 504
Washington, D.C. 20036
(202) 293-2505

ii

i



RRYS FOOD PADUCTS, INC.

VICrKS0ENNT MAAI__E rING _,_

June 25, .l9S~n.

I hope you will be able to join me and other importantleaders in the food service industry for a salute toSenator George McGovern on Tuesday, July 22, 1980 inKansas City.

As you know, for years Senator McGovern has been oneof the strongest advocates of a sound nutrition policyrooted in viable school food service programs. Our$10 billion dollar school food service market has maturedover the last ten years largely as a result of his com-mittment. Senator McGovern now faces a tough re-election
fight...he needs our help.

The Child Nutrition Appreciation Reception will be heldduring the Anerican School Food Service Association Con-ference at the Raddison-t.,uehlebach Hotel in Kansas City,from 5:30 p.m. to 9:30 p.m. We expect a total of approx-imately tventy-five companies to be represented. Aselect group of approximately 100 major city school foodservice directors, state directors, and state presidentswho share our concern will also attend.

Please complete the attached Child Nutrition AppreciationReception Co-Sponsor Information and return it to me,
along with your check, as soon as possible. This affair'"will be an outstanding opportunity to stand up and becounted when it really counts!

Yours very truly,

LAAY A FOODPRODUCTS, INC.

, Marketing

CG/kc
Attachment

P.O. BOX 2049, GARDENA. CALIFORNIA - (213) 770-0121 TWX 910.346-7005



* CHILD NUTRITION. APPRECIATION RECEPTION
CO-SPONSOR INUFORMATION

Yes, I will .co-sponsor the Child Nutrition Appreciation
Reception. Enclosed is my check for:..

_$250 _$500 $1000

I cannot attend but enclosed is my contribution of:

$

Name Daytime Telephone No.

A dd res s City/State/Zip

Occupation Firm Name

Business Address Business Telephone No.

Please make checks payable to the Child Nutrition Appreciation
Reception and return to Chip Goodman, 425 Marguerita, Santa
Monica, California 90402. Proceeds benefit the McGovern
Campaign Committee. Personal checks only. No corporate
checks, please.

A copy of the McGovern Campaign Commiittee report is filed
with the Federal Election Commission and is available for
purchase from the Federal Election Commission, Washington,
D.C. 20463.
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BEFORE TO

FEDERAL ELECTION CUMMISSION

ROBERT MOORE, EXECUTIVE DIRECTOR
NAT'I'ONAL REPUBLICAN SENATORIAL

COMMITTEE
227 Massachusetts Avenue, N.E.
Washington, D. C. 20001

Complainant

V.

LARRY'S FOOD PRODUCTS, INC.
Box 2049
Gardena, California 90247

and

CHIP GOODMAN
425 Marguerita
Santa Monica, California 90402

and

CHILD NUTRITION APPRECIATION RECEPTION
c/o Chip Goodman
425 Marguerita
Santa Monica, California 90402

and

McGOVERN CAMPAIGN COMMITTEE
Box 1980
Sioux Falls, South Dakota 57102

Respondents

.00

MUR #1261

ANSWER OF LARRY'S FOOD PRODUCTS, INC.

Larry's Food Products, Inc. ("Respondent"), by

counsel, answers the Complaint filed herein by Mr. Robert

Moore, Executive Director, National Republican Senatorial
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committee, as follows.

I. Respondent admits that Exhibits A and B

to the Complaint are a copy of a letter and a copy of a

return form as alleged in 1, Complaint; denies that said

letter and return form "appear to be corporate contributions";

and further denies that said letter and return form, or

either of them, in fact are a corporate contribution.

Respondent avers that said Exhibits A and B are

photocopies of a letter and of a return form written as a

personal communication, and so marked, by Mr. Lawrence M.

Goodman, III, commonly called Chip Goodman, an officer of

Respondent, using Respondent's stationery and in part mailed

with Respondent's postage, without Respondent's authorization,

and for the de minimis costs of preparation of which

Respondent has billed the McGovern Camp~aign Committee.

Officers of Respondent from time to time write

personal letters on the stationery of Respondent, without

Respondent's advance authorization. Exhibits A and B are

consistent with that practic,_, except that for federal

election law purposes the de minimis cost of such letters is

to be billed to the beneficiary, which was done in the in-

stant case.
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II. The allegations set forth in III, Complaint,

do not relate to Respondent.

III. The allegations set forth in III, Complaint,

do not relate to Respondent.

IV. The allegations set forth in lIV, Complaint,

do not relate to Respondent.

V. Respondent avers that there is no such thing

as "the Federal Election Campaign Finance Act"; the

Federal Election Commission has no jurisdiction over alleged

"improper" conduct; and in any event Respondent has violated

no provision of law.

Respondent refers to the Answer herein of Mr. Chip

Goodman; incorporates by reference herein the Affidavit of

Mr. Chip Goodman filed therewith, specifically inviting the

attention of the Federal Election Commission to 16 thereof,

to the second sentence of 18 thereof, to 19 thereof and to

10 thereof.

It is clear that the activities of Mr. Chip Goodman

of which Complainant complains are his personally and

represent no activity or contribution by or from Respondent.
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Prayer

WHEREFORE, premises considered, the Federal Election

Commission forthwith should close the file with respect to

Respondent Larry's Food Products, Inc., in MUR #1261.

BARNETT, ALAGIA & CAREY
Ninth Floor
1627 K Street, N.W.
Washl ton, D. C. 20006

MRI ED HARSON

August 14, 1980



AFFIDAVIT OF CHIP GOODMAN

I, Chip Goodman, being duly sworn, depose and state as

follows:

1. 1 am the Vice President of Larry's Food Products,

Inc., a company engaged in providing school food services.

2. In early 1980, 1 discussed with Marshall Matz, a

long-time assistant to Senator George McGovern and currently

an attorney in Washington, D.C., the possibility of holding a

fund raiser for the Senator's re-election campaign. This

fund raiser would be attended by individuals interested in

the national school lunch program who supported Senator

McGovern and his efforts in the area of child nutrition and

hunger.

3. Following my conversations with Mr. Matz, I con-

tacted various individuals to determine whether they would

participate in the fund raiser as Program Committee members,

who would qualify as such by making a $1,000 contribution to

the McGovern Campaign Committee. The response to my invita-

tion was excellent.

4. Following these initial contacts, Marshall Matz and

I together with various prospective members of our Program

Committee, visited Senator McGovern, presented the outline for

our proposed fund raiser, and sought his advice and approval.

Senator McGovern gave us his permission to proceed with the

arrangements for this fund raiser on behalf Of his campaign

committee.

5. With the assistance of Mr. Matz arnd otber interested

individuals, it was determined that the most favorable locale



Convention in July, 1980, the only national gathering of

individuals interested in the national school lunch program.

At this convention would be gathered many individuals in-

terested in the national School lunch program who actively

follow Senator McGovern's activities in the area of nutrition,

and who support his re-election to the United States Senate.

Accordingly, beginning in March and April, 1980, I acted as

agent of the McGovern Campaign Committee in preparing invita-

tions to a fund raiser in Kansas City on July 22.

6. I was exclusively responsible for compiling lists

of names of individuals to be invited to the fund raiser.

Nonc of these lists was provided to me by, or with the

cooperation of, any corporation. Invitations were directed

to the following categories of invitees:

(a) Executives of companies interested in

the national school lunch program. Their names were

culled from advertisements in school food service

publications, from the general directory of exhibitors

at the convention, and from my own recollection of

individuals interested in the national school lunch

program over the years;

(b) Various political action committees (PACs);

(c) Individuals associated with the various state

school food service programs, in.luding the sa-called

"top 100" consisting of school food service eirectors in

the major cities; and

(d) Individuals known to me to be interested in

child nutrition legislation.

7. Following these invitations, I proceeded to assist

the McGovern Campaign Committee with all necessary arrangements

-2-
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for the fund raiser, with Mr. Matz acting in an advisory

capacity. In making these arrangements, we were constantly

mindful of the requirements of the Federal Election Campaign

Act of 1971, as amended, and to this end, we consulted

experienced counsel in the field in Washington, D. C.

8. All proceeds received from the fund raiser were

deposited in an account of the McGovern Campaign Committee.

All bills for expenses, such as the expense of printing

invitations and of renting a room for the reception at the

radisson-Muehlebech Hotel in Kansas City, have been forwarded

to the McGovern Campaign Committee for payment.

9. In his complaint, Robert Moore of the National

Republican Senatorial Committee refers to, and attaches, a

solicitation signed by me on Larry's Food Products, Inc.

stationary. This letter was never intended to consititute

an endorsement by Larry's Food Products, Inc. of the McGovern

fund raiser. The letter was clearly marked "personal' and

was directed to individuals and PACs only. Moreover, the

McGovern Campaign Committee has been billed by, and will

reimburse, Larry's Food Products, Inc. for each piece of

stationary used, including postage. Finally, complainant

Moore relies on the language of that letter, and specifically

a reference to 025 companies to be represented" at the fund

raiser, in alleging improper corporate involvement in this

fund raiser. This language was by no means intended to

suggest, nor should it be read to suggest, that food service

or any other companies endorsed or otherwise supported this

event.

10. The invitations prepared fOr this fund raising

event stated clearly that no corporate checks would be

-.3-
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accepted, and in those few instances where corporate checks

were received by the McGovern Campaign Committee, the checks

were promptly returned.

11. At all times, in organizing this fund raiser, I

acted as an individual agent for the McGovern Campaign Commit-

tee with that Committee's express approval and cooperation.

DATED: August 8, 1980

Ldw ce M O-i oda, III

STATE OF CALIFORNIA )
SS.

COUNTY OF LOS ANGELES )

On this 8th day of August in the year 1980, before me,

the undersigned, a Notary Public in and for said County and

State, personally appeared CHIP GOODMAN, known to me to be

the person whose name is subscribed to the within instrument,

and acknowledge under oath that he executed the same.

ESTELLA M. BROWN

flOTMY PUI. .CAIUORMI ______________________

PUNCPAL OWI= JIM
UMuAN.oG.a uwrr Notary Publc

MY(Cma)ExPin. 2D 199

(Seal)

-4-
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Before the

FEDERAL ELECTION COMMISSION

ROBERT MOORE, EXECUTIVE DIRECTOR
NATIONAL REPUBLICAN SENATORIAL

COMMITTEE
227 Massachusetts Avenue, N.E.
Washington, D. C. 20001

Complainant

V.

LARRY'S FOOD PRODUCTS, INC.
Box 2049
Gardena, California 90247

and

CHIP GOODMAN
425 Marguerita
Santa Monica, California 90402

and

CHILD NUTRITION APPRECIATION RECEPTION
c/o Chip Goodman
425 Marguerita
Santa Monica, California 90402

and

McGOVERN CAMPAIGN COMMITTEE
Box 1980
Sioux Falls, South Dakota 57102

Respondents

-

MUR #1261

ANSWER OF MR. CHIP GOODMAN

Mr. Lawrence M. Goodman, III, commonly called Chip

Goodman, by counsel, answers the Complaint filed herein by

Mr. Robert-Moore, Executive'Director, National Republican

Senatorial Committee, as follows.

S*- ~ ~ - - .~ .- e ~ - - - - - - - -.
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I.Respondent admits that Exhibits A and B to the

Complaint are a copy of a letter and a copy of a return

form as alleged in J1, Complaint; denies that said letter

and return form "appear to be corporate contributions";

and further denies that said letter and return form, or

either of them, in fact are a corporate contribution.

Respondent avers that said Exhibits A and B are

photocopies of a letter and of a return form written by

Respondent as a personal communication, and specifically

and personally marked "PERSONAL", using the stationery of

Larry's Food Products, Inc., of which Respondent is an

officer, and in part mailed with the postage of Larry's

Food Products, Inc., without the authorization of Larry's

Food Products, Inc., and for the de minimis costs of

preparation of which Larry's Food Products, Inc., has billed

the McGovern Campaign Committee.

From time to time Raspondent writes personal letters

on the stationery of Larry's Food Products, Inc., without

advance autho~rization from Larry's Food Products, Inc.

Exhibits A and B are consistent with that practice except

that for federal election law purposes the de minimis cost

of such letters is to be billed to the beneficiary, which was

done in the instant case.
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I. The allegations set forth in $II, Complaint,

do not relate to Respondent.

In fact, there is no such entity as the "Child

Nutrition Appreciation Reception". That name is the name

of an event, not of an entity.

III. The allegations set forth in %III1, Complaint,

do not relate to Respondent.

IV. Respondent denies both the explicit allegation

that "said invitation apparently seeks contributions [from

corporations)" and the implicit allegation that said in-

vitation actually seeks such contributions.

In fact, said invitation neither solicits, nor appears

to solicit, corporate contributions. It is addressed to

individuals, not corporations. Exhibit B specifically and

pertinently states: "Personal checks only. No corporate

checks, please." Further, Exhibit B requires the name,

address, occupation and business address of the contributor

- information incompatible with a corporate contribution

inasmuch as people, not corporations, have occupations.

V. Respondent avers that there is no such thing as

"the Federal Election Campaign Finance Act"; the Federal

Election Commission has no jurisdiction over alleged "improper"
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conduct; and in any event Respondent has violated no pro-

vision of law.

Respondent attaches, and incorporates herein by

reference, his affidavit, which fully details the facts

giving rise to the mailing of Exhibits A and B, including

background which may be helpful to the Federal Election

Commission.

It is clear that Respondent's activities of which

Complainant complains are the lawful activities of an in-

dividual citizen volunteering his services for a political

campaign, acting as an unpaid agent of a campaign committee

and soliciting named individuals, most of them well known

to Respondent, who by virtue of their business are interested

in a particular candidacy.

Prayer

WHEREFORE, premises considered, the Federal Election

Commission forthwith should close the file w.ith respect to

Respondent Mr. Chip Goodman in MUR #1261.

BARNETT, ALAGIA & CAREY
Ninth Floor
1627 K Street, N.W.

Wash*tonD. C. 20006

MARION EDWYN HARRISON

August 14, 1980



AFFIDAVIT OF CHIP GOODMAN

I, Chip Goodman, being duly sworn, depose and state as

follows:

1. I am the Vice President of Larry's Food Products,

Inc., a company engaged in providing school food services.

2. In early 1980, I discussed with Marshall Matz, a

long-time assistant to Senator George McGovern and currently

an attorney in Washington, D.C., the possibility of holding a

fund raiser for the Senator's re-election campaign.. This

fund raiser would be attended by individuals interested in

the national school lunch program who supported Senator

McGovern and his efforts in the area of child nutrition and

hunger.

3. Following my conversations with Mr. Matz, I con-

tacted various individuals to determine whether they would

participate in the fund raiser as Program Committee members,

who would qualify as such by making a $1,000 contribution to

the McGovern Campaign Committee. The response to my invita-

tion was excellent.

4. Following these initial contacts, Marshall Matz and

I together with various prospective members of our Program

Committee, visited Senator McGovern, pLesented the outline for

our proposed fund raiser, and sought his advice and approval.

Senator McGovern gave us his permission to proceed with the

arrangements for this fund raiser on behalf, of his campaign

committee.

5. With the assistance of Mr. Matz and other interested

individuals, it was determined that the most favorable locale

and time for a successful fund raiser would be Kansas City,

i
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Convention in July, 1980, the only national gathering of

individuals interested in the national school lunch program.

At this convention would be gathered many individuals in-

terested in the national school lunch program who actively

follow Senator McGovern's activities in the area of nutrition,

and who support his re-election to the United States Senate.

Accordingly, beginning in March and April, 1980, 1 acted as

agent of the McGovern Campaign Committ ee in preparing invita-

tions to a fund raiser in Kansas City on July 22.

6. 1 was exclusively responsible for compiling lists

of names of individuals to be invited to the fund raiser.

None of these lists was provided-to mue by, or with the

cooperation of, any corporation. Invitations were directed

to the following categories of invitees:

(a) Executives of companies interested in

the national school lunch program. Their names were

culled from advertisements in school food service

publications, from the general directory of exhibitors

at the convention, and from my own recolletion of

individuals interested in the national school lunch

program over the years;

(b) Various oolitical action committees (PACs);

(c) Individuals associated with the various state

school food service programs, including the so-called

"top 100" consisting of school food service directors in

the major cities; and

(d) Individuals known to me to be interested in

child nutrition legislation.

7. Following these invitations, I proceeded to assist



for the fund raiser, with Mr. Matz acting in an advisory

capacity. In making these arrangements, we were constantly

mindful of the requirements of the Federal Election Campaign

Act of 1971, as amended, and to this end, we consulted

experienced counsel in the field in Washington, D. C.

8. All proceeds received from the fund raiser were

deposited in an account of the McGovern Campaign Committee.

All bills for expenses, such as the expense of printing

invitations and of renting a room for the reception at the

Radisson-Muehlebech Hotel in Kansas City, have been forwarded

to the McGovern Campaign Committee for payment.

9. In his complaint, Robert Moore of the National

Republican Senatorial Committee refers to, and attaches, a

solicitation signed by me on Larry's Food Products, Inc.

stationary. This letter was never intended to consititute

an endorsement by Larry's Food Products, Inc. of the McGovern

fund raiser. The letter was clearly marked *personal" and

was directed to individuals and PACs only. Moreover, the

McGovern Campaign Committee has been billed by, and will

reimburse, Larry's Food Products, Inc. for each piece of

stationary used, including postage. Finally, complainant

Moore relies on the language of that letter, and specifically

a reference to "25 companies to be represented" at the fund

raiser, in alleging improper corporate involvement in this

fund raiser. This language was by no means intended to

suggest, nor should it be read to suggest, that food service

or any other companies endorsed or otherwise supported this

event.

10. The invitations prepared for this fund raising
/

event stated clearly that no corporate checks would be

-3-



accepted, and in those few instances where corporate checks

were received by the McGovern Campaign Committee, the checks

were promptly returned.

11. At all times, in organizing this fund raiser, I

acted as an individual agent for the McGovern Campaign Commit-

tee with that Committee's express approval and cooperation.

DATED: August 8, 1980

STATE OF CALIFORNIA )
S5.

COUNTY OF LOS ANGELES )

On this 8th day of August in the year 1980, before me,

the undersigned, a Notary Public in and for said County and

State, personally appeared CHIP GOODMAN, known to me to be

the person whose name is subscribed to the within instrument,

and acknowledge under oath that he executed the same.

OFFICIAL BEAL
ESTELLA M. BROWN
NOTMAY PUUC .|CAFOMIA

PMNCWL O " IW
UN AMMU oumWNotaryPub

(Seal)

-4-
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american school food service association

August 8, 1980

- address reply to:
4101 East 111ff Ave.
Denver, Colo. 80222

Charles N. Steele
General Council
Federal Election Commission
Washington, D.C. 20463

Re: MVR 1261

Dear Sir:

In response to your note of 7/24/80 (MVR 1261), I wish to inform
you on behalf of the American School Food Service Association
that the association had no involvement whatsoever in the fund-
raiser for Senator George McGovern.

A sworn statement by me to this effect has been provided to the
McGovern Campaign Committee and' will be attached to that comittees
submission in this matter and constitutes the full response of
this association.

Si ncerely,

'John D. Moseley, Ed.D.V
Executive Director

JDM/pd

60:2,6 ~kWV IL

headquarters: 4101 east i11ff avenue, denver, dolorado 80222
(800) 525-8575 or ("SJ3) 757-8555

mam .,"C. f

"DUO" 7mmn710G""50
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August 15, 1980

Ms. Maura White
Federal Election Comuission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1261
Dear Ms. White:

Enclosed is the response of the McGovern Campaign Committee
to the Complaint filed in the above captioned matter.

Counsel for Mr. Chip Goodman and Larry's Food Products, Inc.
has served the Committee with a copy of these parties' responses,
including the Affidavit of Mr. Goodman. The Committee has made
reference to this Goodman Affidavit in its own response.

If you have any questions, I'd be happy to answer them.

Veryo ;ruly yours,

Robert F. B er

RFB :peg

Enclosures
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August 15, 1990

Mr. Charles Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1261
Dear Sir:

On July 24, 1980, you notified the McGovern Campaign Committee
of a Complaint filed July 21 by Robert Moore, Executive Director
of the National Republican Senatorial Committee. The Complaint
named as respondents the Committee, Larry's Food Products, Inc.,
Mr. Chip Goodman and the "Child Nutrition Appreciation Reception".
The allegations of Mr. Moore's complaint are framed in barely
intelligible terms, including vague references to "improper fund
raising" conducted by the Committee. To the degree that Mr.

C'" Moore's allegations are identifiable, however, they may be roughly
stated as follows:

1) That Larry's Food Products, with the consent and partici-pation of its Vice President Chip Coodman, solicited
and made corporate contributions to the "Child Nutrition
Appreciation Reception", a fund raising event held for
the benefit of the Committee; and

2) That those individuals or groups involved in organizing
this Reception constituted a separate poolitical commit-
tee, apart from the Committee, and should have registered
as such.

Neither of these allegations have any basis in law or fact,
as this letter and supporting documentation will show. The file
in this matter should, therefore, be promptly closed.

1. The Allegation that Corporate Contributions were Solicited for
and Received by the Committee.

The first allegation addressed here, i.e., that corporate
contributions were solicited for and received by the Committee,
may be readily established as false. This allegation may bl
broken into two subparts: 1) an allegation that Larry's Food
Products (LFP) made an in-kind contribution, with the consent ofMr. Goodman as Vice President, to the McGovern Committee, and 2) that



Mr. Charles Steele LAo,10C

August 15, 1980 ROBERT F. BAUER
Page 2

on behalf of the McGovern Committee, LFP, with the consent of
Mr. Goodman, solicited corporate members of a trade association,
including "approximately twenty-five companies to be represented"
at the Reception.

a. Contributions in-kind from Larry's Food Products

The "evidence" submitted by the Complainant on the first
part of the allegation is a solicitation letter written on Larry's
Food Products stationary by Chip Goodman, that company's Vice
President for Marketing. That letter solicits attendance at the
"Child Nutrition Appreciation Reception" honoring Senator McGovern,
and also a contribution to the McGovern campaign. Contrary to the
inference drawn by Complainant, this letter was not prepared by
Mr. Goodman as Company Vice President but rather asan individual
volunteer agent of the McGcvern Committee. See affidavit of Mr.
Chip Goodman, submitted as part of his response dated August 14,
1980, in which he affirms at p. 2 that "... I acted as agent of
the McCovern Campaign Committee in preparing invitations to a
fund raiser in Kansas City on July 22." In that affidavit, at
p. 4, Mr. Goodman also states that "At all times, in organizing

C this fund raiser, I acted as an individual agent for the ...
Committee ... ". It was for that reason that the letter was clearly
marked "personal"; Mr. Goodman, acting only as an individual vol-

C- unteer for the Committee, did not want any misunderstanding of that
role. See affidavit of Mr. Goodman, where he states at p. 3, that
"this (solicitation) letter was never intended to constitute an
endorsement by Larry's Food Products, Inc. of the McGovern fund
raiser." Moreover, Mr. Goodman did not use unreimbursed corporate

C facilities or materials in conducting his volunteer activity. The
costs of the stationary, including any postage used, was billed
to the McGovern Campaign Committee for reimbursement in accordance
with Part 114 of the- FEC Regulations, and more specifically, with
0114.9(c) of those Regulations. See affidavit of Mr. Goodman at
p. 3.

These facts completely refute the allegations made by Com-
plainant. A political committee, like the McGovern Committee,
may without question lawfully designate an "agent" to assist it
in fund raising activities. See e.g. Advisory Opinionsl979-6
and 1979-35, which refer to the designation of "agents" in the
context of joint fund raising. Moreover, PEC Regulations speci-
fically authorize individual volunteers, such as Mr. Goodman-, to
use "the facilities of a corporation ... to produce materials in
connection with a Federal election", provided that the corpbra-
tion is reimbursed "within a commercially reasonable time for the
normal and usual charge for producing such materials in the com-
mercial market." §114.9(c) In drawing upon his corporate sta-
tionary to produce solicitation materials for this fund raising,
and in billing the Committee promptly for the normal charge for
those materials, Mr. Goodman brought his activities well within
the scope of these Regulations.



Mr. Charles Steele
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Page 3 ROBERT F. BAUER

b. Solicitation of corporate "members" of a trade association.

Mr. Moore rests this allegation, i.e., that corporate con-
tributions were solicited to the Reception by LFP and Mr. Goodman,
on a tortured construction of Mr. Goodman's solicitation letter,
and specifically, on language in that letter to the effect that
"twenty-five companies (would) be represented" at the Reception.
As Mr. Goodman has made clear in his affidavit, attached to his
response filed August 14, no corporations were solicited by him
acting as a volunteer ageit for the Committee. That reception
was organized entirely by individual volunteer agents of the
McGovern Committee, and specifically under the leadershi_.pf
Mr. Marshall Matz and Mr. Goodman. See attached affidavit of:
Mr. Marshall Matz (Exhibit #1), who airms at p. 1 that he
acted as "a volunteer with Chip Goodman and other volunteers"
to organize the Reception on behalf of, and with the express
authorization 3f, the McGovern Committee. Only individuals and
political action committees were solicited. See affidavit of
Mr. Goodman, p. 2. Indeed, Complainant, for oSvous reasons of
his own, omits the name of the addressee of the letter submitted
as "evidence". If the Commission were to require disclosure of
the identity of that addressee, it could verify that it was
either an individual or a political action committee.

Two additional points should be made. First, the Committee
attaches a card as Exhibit #2, which is part of the solicitation
materials for the Reception, and which shows the members of the
Program Committee for the Reception. While each of these indi-
viduals is identified by the company he is affiliated with, the
card states specifically, in a notice at the bottom, that the
"Company names are for identification only". The Committee's
lawful intent, namely, to involve only individuals and not their
companies in this solicitation, could not have been clearer.
Second, as counsel for Chip Goodman states in his response dated
August 14, the solicitation cards call for the name, address and
occupation of the solicitee -- information which only individuals,
and not corporations, must and are able to provide. This is also
true in the case of the request for the solicitee's "home address",
as distinquished from his "business address".

It could not be clearer that there were no solicitations
of any companies for the Reception held on July 22, 1980 by
the McGovern Committee.
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2. The Allegation that "Child Nutrition Appreciation
Reception" is not a Registered Political Committee.

In paragraph 3 of his Complaint, Mr. Moore alleges that
the "Child Nutrition Appreciation Reception" is not a regis-
tered political committee.* Mr. Moore is absolutely correct;
the Reception is not a comrtittee, but instead -- as he recog-
nizes in paragraph 2 -- an "event" sponsored by the McGovern
Campaign Committee. See also affidavit of Marshall Matz, where
he states at p. 2 that the Reception was a fanciful name
decided upon for the ad hoc cocktail party ... for Senator
McGovern." There would have been no legal grounds whatsoever
for registering the Reception as a separate political committee,
apart from the MCGoVern Campaign Committee, s.ince the "Recep-
tion" was the name given to a fund raising event organized by
individual volunteer aaents of the Committee with the Committee's
express authorization. It was the McGovern Campaign Committee
which made all arrangements through its agents for this fund
raiser; which assumed full financial responsibility for the
Reception, including the payment of all expenses; and which
benefited from all proceeds.

C-

*Complainant also states that the American Food Service Asso-
ciation is not a registered committee. This assertion is

C- gratuitous; the Association is certainly not a political
committee, nor did it have anything whatsoever to do with
the fund raising at issue in this matter. Compl'ainant
obviously knows that the Association is in no way involved',
for it does not name the Association as a respondent or
actually allege that it committed any unlawful acts. In
order to keep the record clear on this point, however, the
Committee requested that the Executive Director of the
Association, Mr. John D. Moseley, provide an affidavit
affirming that the Association had no involvement in this or
any other fund raiser. Exhibit #3.
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It should be evident from the foregoing that none of the
allegations made by Complainant are grounded in law or fact.
For these reasons, the Complaint should be immediately dis-
missed, and the file in this matter promptly closed.

Ver ly yours,

/16bert F. Ber

RFB:peg

Enclosures
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EXHIBIT #1

AFFIDAVIT OF MARSHALL MATZ

I, MARSHALL MATZ, being duly sworn, deposes and states

as follows:

1. Since February 1, 1980, I have been associated

with the law firm of Barnett, Alagia & Carey, Washington, D.C.

2. During the seven preceding years, January 1973

through January 1980, I was an employee of the United States

Senate serving for five years in various legal capacities with

the Senate Select Committee on Nutrition and Human Needs which

was chaired by Senator George McGovern, and then for two years

served as Special Counsel to the Senate Committee on

Agriculture, Nutrition and Forestry. During these two years

I was primarily associated with the work of the Subcommittee

on Nutrition which was chaired by Senator George McGovern.

3. In February or March of this year as a volunteer

I discussed with Chip Goodman and other volunteers interested in

our nation's school meals programs the possibility of a fund

raising cocktail party to assist Senator McGovern in his

re-election campaign.

4. Following our initial conversations, a group of

individuals, later to become the Program Committee, met with

Senator McGovern to suggest the idea of a fundraiser.

5. With Senator McGovern's approval and permission

plans were entered into for a fundraiser to be held in Kansas

City, Missouri, in July of 1980. This time and place were

chosen to coincide with the only national convention of those

persons interested in the national school meals program. The

participants in the fundraiser, Democrats and Republicans alike, •

I;l
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sought to recognize Senator McGovern's long recognized nationalf

leadership in the area of child nutrition.

6. During this time I was acting as a volunteer agent

of the McGovern Committee.

7. Upon information and belief, all proceeds from the

furndraiser were deposited in an account opened for the McGovern

Campaign Committee anLd all bills and expenses for the event

were forwarded to the McGovern Committee. The invitations

sent out, which were paid for by the McGovern Committee,

specifically said "No corporate checks, please".

L8. The 'Child Nutrition Appreciation Reception was a
fanciful name decided upon for the ad hoc cocktail party-in an

effort to attract those individuals who have followed Senator

McGovern's efforts on behalf of child nutrition.

FurherAffiant sayeth not.

MARSHALL MATZ

DISTRICT OF COLUMBIA
CITY OF WASHINGTON, ss:

Subscribed and sworn to before me this day of

1980.

Notary Public, D.C.

bMy Commission expires April 14, 1984.
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EXHIBIT #2

CHILD NUTRITION APPRECIATION RECEPTION

PROGRAM COMMITTEE

Bill Eisceloh; W. A. Eiserloh Company

Abe Gellis, New York Turkey Corporation

David G. Hehir, M. Egan Company

Marshall Matz, Barnett. Alagia e) Carey

Robert L. Mays, Jr., Sttandard Food Service

Leavitt V. McBride, Great American Basic Commodities

Alan J. Pakstis, Idle Wild Farm

.Neil Robinson, Bitcher Boy Food Prod ucs

Jerome B. Rounds, Advantage Food Marketing

Louis Sabatasso, Sabatasso Pizza

Chip Goodman, Liarry's Food Products

CHAIRMAN

(Company names ire or identiacaon only)
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EXHIBIT 13

AMERICAN SCHOOL FOOD SERVICE ASSOCIATION'S

RESPONSE TO THE

FEDERAL ELECTION COMMISSION MUR-1261

ROBERT MOORE, EXECUTIVE DIRECTOR
NATIONAL REPUBLICAN SENATORIAL

COMMITTEE
227 Massachusetts Avenue, N.E.
Washington, D.C. 20001

Complainant,

V.

LARRY'S FOOD PRODUCTS, INC.
P. 0. Box 2049
Gardena, CA 90247

and

CHIP GOODMAN
425 Marguerita
Santa Monica, CA 90402

and

CHILD NUTRITION APPRECIATION
RECEPTION

c/o Chip Goodman
425 Marguerita
Santa Monica, CA 90402

and

MCGOVERN CAMPAIGN COMMITTEE
P. 0. Box 1980
Sioux Falls, SD 57102

Respondents.

AFFIDAVIT RE:

MUR-1261

AFFIDAVIT

I, John D. Moseley, being duly sworn, deposes and states the following:

1. I am the rxecutive Director of the American School Food Service

Association, headquartered at 4101 East liff Avenue, Denver, Colorado 80222.

2. The American School Food Service Association does not involve it-

self in political campaigns.

3. The American School Food Service Association did not solicit funds

for the Child Nutrition Appreciation Reception for Senator McGovern.

4. The American School Food Service Association-did not endorse any

political candidate.



AFFIDAVIT

-2-

5. The American School Food Service Association did nut partici-

pate in the planning, organization, or implementation of the Child Nutrition

Appreciation Reception honoring Senator George McGovern.

6. The American School Food Service Association did not solicit

funds for any campaign purposes.

Further affiant sayeth not.

.JOHN'[). MOSELEY, ED. D.
EXECUTIVE DIRECTOR V

/ AMERICAN SCHOOL FOOD SERVICE ASSOCIATION

STATE OF COLORADO

COUNTY OF DENVER

Subscribed and sworn to before me this First day of August, 1980.

NOTARY PUBLIC

My Commission Expires 16 August 1983
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PROPOSED LETTERS TO RESPONDENTS



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert Bauer
Suite 406
1101 Seventeenth Street, N.W.
Washington, D.C. 20036

Re: 4UR i261

Dear Mr. Bauer:

On July 24, 1980, the Commission notified you of a
complaint alleging that your client, the McGovern Campaign
Committee, may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended
("the Act").

On , 1980, the Commission determined, on the
basis of the information in the complaint and information
provided by you, that there is no reason to believe that
the McGovern Campaign Committee violated 2 U.S.C. S 441b(a),
but that there is reason to believe that your client violated
2 U.S.C. S 441d(a). However, after considering the circum-
stances of this matter, the Commission has determined to
take no further action and close the file in this matter.
This matter will be made part of the public record within 30
days. Should you wish to submit any materials to appear on
the public record, please do so within ten dayi.

The Commission reminds you that the omission on a solici-
tation of a notice identifying the person or individual who
incurred the cost of the solicitation, and authorized the
solicitation, is nevertheless a violation of 2 U.S.C. S 441d(a).
Your client should take immediate steps to insure that this
activity does not occur in the future.



Letter to: Robert Bauer
Page 2

If you have any questions please contact Maura Whiter
the staff member assigned to this matter, at 202/523-4060.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION4
WI7SY) WASHINGTON, D C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John D. Moseley, Executive Director
American School Food Service Association
4101 E. Iliff Avenue
Denver, Colorado 80222

Re: HUR 1261

Dear Mr. Moseley:

on July 24, 1980, the Commission notified you
of a complaint alleging that the American School
Food Service Association may have violated certain
sections of the Federal Election Campaign Act of 1971,
as amended.

The Commission, on ,1980, determined,
on the basis of the information in the complaint and
information provided by you, that there is no reason
to believe that a violation of any statute within its
jurisdiction has been committed. Accordingly, the
Commission has closed its file in this matter. This
matter will become a part of the public record within 30
days.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 24G3

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Marion Edwyn Harrison
Barnett, Alagia and Carey
Ninth Floor
1627 K Street, N.W.
Washington, D.C. 20006

Re: MUR 1261

Dear Mr. Harrison:

on July 24, 1980, the Commission notified you of
a complaint alleging that your clients, Larry's Food
Products Inc., Chip Goodman, and the Child Nutrition
Appreciation Reception, may have violated certain
sections of the Federal Election Campaign Act of 1971,
as amended.

The Commission, on , 1980, determined,
on the basis of the information in the complaint and
information provided by your clients, that there is
no reason to believe that a violation of any statute
within its jurisdiction has been committed. Accord-
ingly, the Commission has closed its file in this
matter. This matter will become a part of the public
record within 30 days.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
• WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN ECEIPT REQUESTED

Robert 'aore, Executive Director
National > .publican Senatorial Committee
227 Massachusetts Avenue, N.W.
Washington, D.C. 20001

Re: MUR 1261

Dear Mr. Moore:

The Federal Election Commission has reviewed the
allegations of your complaint dated July 21, 1980, and
determined, on the basis of the information provided
in your complaint and information provided by the
Respondents, that there is no reason to believe Chip
Goodman, Larry's Food Products, Inc., the Child Nutrition
Appreciation Reception, or the American School Food Service
Association violated any section of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Commission
further determined that there is no reason to believe
the McGovern Campaign Committee violated section 441b(a) of
the Act, but that there is reason to believe the McGovern
Campaign Committee violated section 441d(a) of the Act.
However, after considering the circumstances of the matter,
the Commission determined to take no further action and close
the file.

Should additional information come to your attention
which you believe establishes a violation of the Act,
please contact Maura White, the staff member assigned to
this matter at 202/523-4060.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D,C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS.MARGARET CHANEY

SEPTEMBER 19, 1980

ADDITIONAL OBJECTION TO MUR 1261

You were notified on September 17, 1980 of objections

by Commissioners Harris and Reiche to the First General

Counsel's Report dated September 16, 1980.

An additional objection was received at 2:56, this

date, from Commissioner Aikens.
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FEDERAL ELECTION COMMSSION
125 k SIRtIT NW.
WASHINGTON,D.C. 20463

MEMORANDUM TO: CH.ARLES STEELE

FROM:

DATE:

SUBJECT:

MARJORIE W. EX40NS/MARGARET CHANEY

SEPTEMBER 18, 1980
ADDITIONAL
OBJECTION - MUR 1261 - First General Counsel's

Report dated 9-16-80 Received inOeS
9-16-80, 2:51

The above-named document was circulated on a 48

hour vote basis at 11:00, September 17, 1980.

Commissioner Reiche subuitted an objection at 3:34,

September 17, 1980.

This matter will be placed on the Executive Session

Agenda for Tuesday, September 23t 1980.

t



FEDERAL ELECTION COMMISSION.
1325 K STREET N.W
WASHINGTON.D.C. 20463

MMPAMUM TO: CHARLES STE=,

'ROM, MARJORIE W. DOOS/ARGAPET KNLPY4.vt

DATE: SEPTEMBER 17, 1980

SUBJECT: OBJECTION - MUR 1261 - First General Counsel's
Report dated 9-16-80; Received in OCS 9-16-80,
2:51

The above-named document was circulated on a 48

hour vote basis at 11:00, September 17, 1980.

Conmissioner Harris submitted an objection at 11:52,

September 17, 1980.

This matter will be placed on the Executive Session

Agenda for Tuesday, September 23, 1980.
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. 1325 XC Straet, W. *
''Washington, D.C. 20463W

FIRST GENERAL COUNSEL' S REPORT

DATE AND TIME OF TRANSMITTAL
BY OGC TO THE COMMISSION__ MUR # 1261

DATE COMPLAINT RECEIVED
BY OGC July 21, 1980

STAFF MEMBER M. White

COMPLAINANT' S NAME:

RESPONDENT'S NAME:

RELEVANT STATUTE:

LO

- INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

Robert Moore

Larry's Food Products, Inc.; McGovern Campaign Comm.
Chip Goodman; American School Food Service Assoc.
Child Nutrition Appreciation Reception
2 U.S.C. 5 441b
2 U.S.C. SS 433 and 434

Committee reports

None C_'

-o

0,m

SUMMARY OF ALLEGATIONS

On July 21, 1980, Robert Moore, Executive Director ci
of the National Republican Senatorial Committee, filed a
complaint with the Federal Election Commission against
Larry's Food Products, Inc., Chip Goodman, the Child
Nutrition Appreciation Reception, the McGovern Campaign
Committee, and the American School Food Service Association
(Attachment 1). The complaint first alleges that the
solicitation of contributions for the McGovern Campaign
Committee by Larry's Food Products, Inc., through a fund-
raising event referred to as the "Child Nutrition Appreciation
Reception, constitutes a corporate contribution by the
solicitor in violationof 2,U.S.C. S 441b(a). The complaint
further alleges that the solicitation by Larry's Food Products
seeks contributions from members of a trade association which
includes "approximately twenty-five companies" in viol4tion
of 2 U.S.C. S 441b. It also alleges that the receipt of
corporate contributions by the McGovern Campaign Committee is

-1
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a violation of 2 U.S.C. S 44lb and that the failure of
the Child Nutrition Appreciation Reception and the
American School Food Service Association to register
as political committees is a violation of 2 U.S.C. SS 433
and 434.

On July 24, 1980, notification letters were mailed
to the five respondents in this matter. The responses of
Larry's Food Products, Inc., and Chip Goodman were received
on August 14, 1980 (Attachments 2 and 3); the responses of
the American School Food Service Association and the McGovern
Campaign Committee were received on August 11, 1980, and
August 15, 1980, respectively (Attachments 4 and 5).

FACTUAL AND LEGAL ANALYSIS

A. In-Kind Corporate Contributions

The complaint tiled in this matter included, as a
supporting exhibit, a copy of the solizitation letter and
return form which is the subject matter of the complaint.
The letter was written on June 25, 1980, by Chip Goodman,
Vice President of Larry's Food Products, Inc., on the
stationery of Larry's Food Products, Inc. The solicitation
letter is marked "PERSONAL," and the return form informs
recipients that contribution checks should be made payable
to the Child Nutrition Appreciation Reception and returned
to Chip Goodman. The solicitation letter further states
that the Child Nutrition Appreciation Reception was to be
held on July 22, 1980, during the American School Food
Service Conference and that it was being conducted for the
purpose of raising funds for the reelection effort of
Senator George McGovern. The solicitation and return form
expressly states that the proceeds of the event benefit
Lhe McGovern Campaign Committee and that only personal
checks, not corporate checks, may be accepted. 1/ The
identity of the recipient of the specific solicitation
letter supplied by the complainant was not disclosed
by the complainant.

The responses of Larry's Food Products and Chip
Goodman deny that the solicitation and return form referred
to in the complaint constitute in-kind corporate contri-

1/ The solicitation letter also states that a copy of the
McGovern Campaign Committee report is filed with, and
available from, the Federal Election Commnission.
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butions to the McGovern Campaign Committee by Larry's
Food Products. An affidavit filed by Chip Goodman,
to which the responses of both the McGovern Campaign
Committee and Larry's Food Products refer, states that
in March and April, 1980? Chip Goodman "acted as an
agent of the McGovern Campaign Committee in preparing
invitations" to the July 22, 1980, fundraiser. The
response of the McGovern Campaign Committee concurs with
this statement and asserts that the solicitation "was
not prepared by Mr. Goodman as company Vice President
but rather 3s an individual volunteer agent of the
McGovern Committee." Mr. Goodman attests that he
received the prior approval of Senator McGovern to conduct
the fundraiser on behalf of the Senator's campaign committee
and "was exclusively responsible for compiling lists of

7~ names of individtuals to be invited." Mr. Goodman asserts
that none of the invitation lists were "Provided to [him)

Lr by, or with the cooperation of, any corporation' ana *hat
invitations to the event were directed to executives of
companies interested in the national school lunch progremp
various political action committees, individuals associated
with the various state school food service programs, and

C., individuals known to Mr. Goodman to be interested in child
nutrition legislation.

The response of Mr. Goodman's employer, Larry's Food
C Products, substantiates tihe information contained in both

the response and affidavit of Mr. Goodman. Thus, respondent
Larry's Food Products, avers that the solicitation and

C, return form were "written as a personal communication and
so marked" by Chip Goodman, an officer of respondent, "using
Respondent's stationery and in part mailed with Respondent's
postage, without Respondent's authorization and for the de
minirnis costs of preparation of which Respondent has billed'
the McGovern Campaign Committee." 2/ The response of Larry's
Food Product's concludes that "the activities of Mr. Chip
Goodman of which Complainant complains are his personally
and represent no activity or contribution by or from
Respondent."

The affidavits of Chip Goodman and Marshall Matz? a
volunteer agent of the McGovern Campaign Committee, both
state that all proceeds of the fundraiser were deposited
in an account of the McGovern Campaign Committee and that

2/ The response of Larry's Food Products noted that the
"'[olfficers of Respondent from time to time write personal
letters on the stationery of Respondent, without Respondent's
advance authorization."
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all bills for expenses were forwarded to the McGovern
Campaign Committee for payment. The McGovern Campaign
Committee's response has substantiated this claim by
stating that "Mr. Goodman did not use unreimbursed
corporate facilities or materials in conducting his
volunteer activity" and that the "costs of the stationery,
including any postage used, was billed to the McGovern
Campaign Committee for reimbursement in accordance with
Part 114 of the FEC Regulations." Mr. Goodman's response
concludes that the solicitation letter 'was never intended
to constitute an endorsement by Larry's Food Products, Inc.,
of the McGovern Fundraiser" and that in organizing the
fundraisetL he "acted as an agent for the McGovern Campaign
Committee with the Committee's express approval and cooperation."

The statute, 2 U.S.C. S 441b(a), prohibits any corporation
from making any contribution or expenditure in connection with
any election to federal office. It further prohibits any
person from accepting or receiving any contributions from
corporations in connection with a federal election.

The term "contribution" is defined at 2 U.S.C. S 431(8)
(A)(1) to include any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person
for the purpose of influencing any election for federal
office. Both 2 U.S.C. S 431(8)(B)(i) and 11 C.F.R. S 100.7(b)
(3) exclude from the definition of "contribution" the value
of services provided without compensation by an individual
who volunteers on behalf of a candidate or political committee.

Under 11 C.F.R. S 114.9(c) any person who uses the facilities
of a corporation or labor organization to produce materials
in connection with a federal election is required to reimburse
the corporation or labor organization within a commercially
reasonable time for the normal and usual charge for producing
such materials in the commercial market.

The responses received indicate that Chip Goodman did
in fact solicit contributions to the Child Nutrition Appres-
ciation Reception as an agent of the McGovern Campaign Committee.
There is no dispute that the proceeds of the Child Nutrition
Appreciation Reception were used to benefit the McGovern
Campaign Committee, and this is supported by the solicitation
material supplied by the complainant. It is the General
Counsel's view that a political committee may lawfully designate
an "agent" to assist it in fundraising activities. FEC regu-
lations specifically authorize individual volunteers, such
as Mr. Goodman, to use the facilities of a corporation to
produce materials in connection with a federal election,
provided that the corporation is reimbursed "within a commercially
reasonable amount of time for the normal usual charge for
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producing such materials on the commercial market." As
Chip Goodman acted as a volunteer agent of the McGovern
Campaign Committee, and as Larry's Food Products did
not authorize the solicitation nor incur its costs, the
solicitation of contributions by Chip Goodman to the
McGovern Campaign Committee appears to be a permissible
activity under the Act.

B. Solicitation of Corporate Contributions

Complainant alleges that the solicitation of contri-
butions here in question included the solicitation of
corporate contributions in violation of the Act. While
the solicitation letter stated that "a total of approx-
imately twenty-five companies" were expected to be
represented at the reception, the complainant has inter-
preted this to mean that the solicitation "apparently
seeks contributions from members of a trade association
which includes 'approximately twenty-five companies.'"

The response of Chip Goodman denies the allegation and
states that "said invitation neither solicits, nor appears
to solicit, corporate contributions," and that "lilt is
addressed to individuals, not corporations." Mr. Goodman's
response notes the fact that the solicitation expressly
states "Personal. checks only. No corporate checks, please"
and that the solicitation "was directed to individuals
and PACs only." The McGovern Campaign Committee has in-
cluded in their response additional solicitation material
not provided by the complainant. This material consists
of a card which lists the members of the Program Committee
for the Child Nutrition Appreciation Reception. The
card notes that each program member is identified by the
company with which he is affiliated, but that the company
name is "for indentification [purposes] only."

The allegation that corporate contributions were being
solicited does not state a violation of the Act in the
General Counsel's view. If Larry's Food Products was
soliciting contributions to its separate segregated fund,
that solicitation would be limited by the solicitation
restrictions of 2 U.S.C. S 441b(b)(4). 3/ However, as

3/ Larry's Food Products Inc., is not reported as the
"connected organization"of any political committee registered
with the Commission.
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indicated above, it appears that the solicitation inquestion was not carried out on behalf of Larry's Food
Products and that the contributions were to be made
to the McGovern Campaign Committee. The allegation
that the solicitation of contributions here involved
was an in-kind contribution and a violation of 2 U.s.c.
S 441b(a) has been previously discussed and is without
merit in the General Counsel 's view.

C. Failure to Register as a Political Committee

Lastly, the complaint alleges that the Child NutritionAppreciation Reception and the American School Food
Service Association may have violated 2 U.S.C. SS 433 and 434because they have not registered as political committees
with the Commission. The Executive Director of the AmericanSchool Food Service Association ("ASFSAw) filed an affidavit
in response to the allegations in the complaint which statesthat the ASFSA did not solicit funds for the Child Nutrition
Appreciation Reception, did not endorse any federal candidates,and did not "participate in the planning, organization orimplementation of the Child Nutrition Appreciation Reception
honoring Senator George McGovern."

The Child Nutrition Appreciation Reception was definedby Chip Goodman as "the name of an event, not of any entity."
The affidavit of Marshall Matz asserts the the Child NutritionAppreciation Reception was a "fanciful name decided upon forthe ad hoc cocktai'l party" for Senator McGovern. The McGovern
Committee's response concluded:

There would have been no legal grounds whatsoever
for registering the Reception as a separate political
committee, ... r since the 'Reception' was the name
given to a fund raising event organized by individual
volunteer agents of the Committee with the Committee's
express authorization. It was the McGovern Campaign
Committee which made all arrangements through its
agents for this fundraiser; which assumed full
financial responsibility for the Reception, including
the payment of all expenses; and which benefited from
all proCeeds.

The statute, 2 U.S.C. S 431(4)(A), defines "political
committee" to mean any committee, club, association, or
other group of persons which receives contributions aggre-gating in excess of $1,000 during a calendar year or which
makes expenditures aggregating in excess of $1,000 during
a calendar year. Under 2 U.S.C. S 433 political committees
must file a statement of organization within ten days
after becoming a political committee, while 2 U.S.C.
S 434 requires the treasurer of a political committee tofile reports of receipts and disbursements.
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The affidavit of Chip Goodman attests to the fact
that he acted as an agent of the McGovern Campaign Committee
while conducting the fundraising event entitled the
Child Nutrition Appreciation Reception. Moreover, the
McGovern Campaign Committee's response has stated that it
assumed full financial responsibility for the reception and
benefited from all the proceeds. In view of these facts,
and the apparent fact that the ASFSA played no role in the
Child Nutrition Appreciation Reception, the Child Nutrition
Appreciation Reception and the ASFSA need not, in the
General Counsel's view, report to the Commission.

RECOMMENDATIONS

1. Find no reason to believe that Larry's Food Products, Inc.,
or Chip Goodman violated 2 U.S.C. S 441b(a).

2. Find no reason to believe that the McGovern Campaign
Committee violated 2 U.S.C. S 441b(a).

3. Find no reason to believe that the Child Nutrition
C. Appreciation Reception and the American School Food Servike

Association violated 2 U.S.C. SS 433 and 434.

4. Send the attached letters.

' 5. Close the file.

C

C Attachments:

1. Attachments 1-5
2. Letters (4)
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United States of America

Before The

FEDERAL ELECTION COMMISSION

ROBERT MOORE, EXECUTIVE DIRECTOR
NATIONAL REPUBLICAN SENATORIAL

COMMITTEE
227 Massachusetts Avenue, N.E.
Washington, D.C. 20001

Complainant,

V.

LARRY'S FOOD PRODUCTS, INC.
P.O. Box 2049
Gardena, CA 90247

and

CHIP GOODMAN
425 Marguerita
Santa Monica, CA 90402

and

CHILD NUTRITION APPRECIATION
RECEPTION

c/o Chip Goodman
425 Marguerita
Santa Monica, CA 90402

and

MCGOVERN CAMPAIGN COMMITTEE
P.O. Box 1980
Sioux Falls, SD 57102

Respondents.

Complaint
MUR Z;ja I

COMPLAINT
0I

Robert Moore, being duly sworn deposes and complains

of the above Respondents as follows:

I. That attached hereto (as Exhibits A and B) is a

1copy of a letter and a copy of a return form received by a person

who has been solicited for contribution and whose name will be

disclosed to the Commission if necessary; such letter and return

form and mailing envelope appear to be corporate contributions

as prohibited by 2 U.S.C. 441b.

II. That the fund raising event referred to as the

Ithild Nutrition Appreciation Reception" is apparently an attempt

I . •

GE&t -L AL F SEL
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to raise funds for use by Senator George McGovern and/or his

campaign committee.

III. That neither the "Child Nutrition Appreciation

IReception" nor the "American School Food Sex-vice Association"

is a registered political committee according to records of

the Federal Election Commission.

IV. That said invitation apparently seeks contributions:_

from members of a trade association which includes "approximately

twenty-five companies" according to the letter invitation.

V. That such ftund raising is improper and illegal

under the Federal Election Campaign Finance Act and the

regualtions of the Federal Election Commission.

WHEREFORE, Complainant prays:

1. That this Commission find that this event is a

willful and knowing violation of the Federal Election Campaign

Act.

2. That this Commission prevent the transfer of

funds directly or indirectly from such improper fund raising to

the McGovern Campaign Committee.

3. That all corporations participating in this event

be penalized in accordance with 2 U.S.C. 437g.

4. That ithe McGovern Campaign Committee refund any

and all funds received from such improper fund raiser and if

*such funds were willfully and knowingly received that appropriate

penalties be invoked.-

Robr or
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District of Columbia

City of Washington
SS:

On this 11-1 day of July 1980, personally appear Robert

Moore who being duly sworn and recognizing the penalties of

i purjury under 18 U.S.C. 1001 did swear that the above facts

A were true and correct to the best of his knowledge and belief,

and were based upon information and belief obtained from the

attached exhibits and the records of the Federal Election

Commission.

Notary Puhlic, District of Columbia

Repared by,/

6"'James e'.choener
SIJenkins, Nystrom & Sterlacci, P.C.
2033 M Street, N.W.
Suite 504
Washington, D.C. 20036
(202) 293-2505

-~ - ~ am~ -~ - .--



.LARRYS FOOD I,,CUCTS, INC.

June 25, .lq n---

A.

[ hope you will be able to join me and other importantleaders in the food service industry for a salute toSenator George McGovern on Tuesday, July 22, 1980 in
Kansas City.

As you know, for years Senator McGovern has been oneof the strongest advocates of a sound nutrition policyrooted in viable school food service programs. Our$10 billion dollar school food service market has maturedover the last ten years largely a4 a result of his com-mittment. Senator McGovern now faces a tough re-election
fight... he needs our help.

The Child Nutrition Appreciation Reception will be heldduring the American School Food Service Association Con-ference at the Raddison-Muehlebach Hotel in Kansas City,from 5:30 p.m. to 9:30 p.m. We expect a total of approx-imately twenty-five companies to be represented. Aselect group of anproximately 100 major city school foodservice directors, state directors, and state presidentswho share our concern will also attend.

Please complete the attached Child Nutrition AppreciationReception Co-Sponsor Information and return it to me,along with your check, -as soon as possible. This affair:will be an outstanding opportunity to stand up and be
- counted when it really counts!

Yours very truly,

LA Y FOOD PRODUCTS, INC.

C'Goodm n
Vice Presi Marketing

CG/kc
Attachment

P.O. BOX 2049, GARDENA, CALIFORNIA" * (213) 770-0121
TWX 910.346-7005
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CHILD NUTRITION. APPRECIATION RECEPTION
CO-SPONSOR INFORMATION

Yes, I will
Reception.

co-sponsor the Child Nutrition Appreciation
Enclosed is my check for:.A

$250 _$500 _$1000

I cannot attend but enclosed is my contribution of:

Name Daytime Telephone No.

Address City/State/Zip

Occupation Firm Name

Business Address Business Telephone No.

Please make checks payable to the Child Nutrition Appreciation
Reception and return to Chip Goodman, 425 Marguerita, Santa
Monica, California 90402. Proceeds benefit the McGovern
Campaign Comittee. Personal checks only. No corporate
checks, please.

A copy of the McGovern Campaign Committee report is filed
with the Federal Election Commission and is available for"
purchase from the Federal Election Commission, Washington,
D.C. 20463. /

COO- ,*.
" L.L

A4

-m- :11 Ait. Z; ---W -i--
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BEFORE TIE

FEDERAL FroCTION COMMISSION

C-, -~

ROBERT MOORE, EXECUTIVE DIRECTOR
NATIONAL REPUBLICAN SENATORIAL

COMMITTEE
227 Massachusetts Avenue, N.E.
Washington, D. C. 20001

Complainant

V.

LARRY'S FOOD PRODUCTS, INC.
Box 2049
Gardena, California 90247

and

CHIP GOODMAN
425 Marguerita
Santa Monica, California 90402

and

CHILD NUTRITION APPRECIATION RECEPTION
c/o Chip Goodman
425 Marguerita
Santa Monica, California 90402

aJ

McGOVERN CAMPAIGN COMMITTEE
Box 1980
Sioux Falls, South Dakota 57102

Respondents

MUR #1261

I
I
I

I
I

-I

ANSWER OF LARRY'S FOOD PRODUCTS, INC.

Larry's Food Products, Inc. ("Respondent"), by

counsel, answers the Complaint filed herein by Mr. Robert

Moore, Executive Director, National Republican Senatorial

t 32j



-2

Committee, as follows.

I. Respondent admits that Exhibits A and B

to the Complaint are a copy of a letter and a copy of a

return form as alleged in I, Complaint; denies that said

letter and return form "appear to be corporate contributions";

and further denies that said letter and return form, or

either of them, in fact are a corporate contribution.

C Respondent avers that said Exhibits A and B are

photocopies of a letter and of a return form written as a

personal communication, and so marked, by Mr. Lawrence M.

Goodman, III, commonly called Chip Goodman, an officer of

Respondent, using Respondent's stationery and in part mailed

C" with Respondent's postage, without Respondent's authorization,

and for the de minimis costs of preparation of which

C, Respondent has billed the McGovern Campaign Committee.

C'

Officers of Respondent from time to time write

personal letters on the stationery of Respondent, without

Respondent's advance authorization. Exhibits A and B are

consistent with that practice except that for federal

election law purposes the de minimis cost of such letters is

to be billed to the beneficiary, which was done in the in-

stant case.
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II. The allegations set forth in III, CQmplaint,

do not relate to Respondent.

III. The allegations set forth in III, Complaint,

do not relate to Respondent.

IV. The allegations set forth in IV, Complaint,

do not relate to Respondent.

C
V. Respondent avers that there is no 3uch thing%0

as "the Federal Election Campaign Finance Act"; the

Federal Election Commission has no jurisdiction over alleged

0"? "improper" conduct; and in any event Respondent has violated

no provision of law.
C-

Respondent refers to the Answer herein of Mr. Chip

C Goodman; incorporates by reference herein the Affidavit of

C Mr. Chip Goodman filed therewith, specifically inviting the

attention of the Federal Election Commission to 16 thereof,

to the second sentence-of 18 thereof, to 19 thereof and to

110 thereof.

It is clear that the activities of Mr. Chip Goodman

of which Complainant complains are his personally and

represent no activity or contribution by or from Respondent.
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Prayer

WHEREFORE, premises considered, the Federal Election

Commission forthwith should close the file with respect to

Respondent Larry's Food Products, Inc., in MUR #1261.

BARNETT, ALAGIA & CAREY
Ninth Floor
1627 K Street, N.W.
Washi ton, D. C. 20006

MAROTPEDWNHR O

August 14, 1980

*1*



AFFIDAVIT OF CHIP GOODMAN

I, Chip Goodman, being duly sworn, depose and state as

follows:

1. I am the Vice President of Larry's Food Products,

Inc., a company engaged in providing school food services.

2. In early 1980, I discussed with Marshall Katz, a

long-time assistant to Senator George McGovern and currently

an attorney in Washington, D.C., the possibility of holding a

fund raiser for the Senator's re-election campaign. This

fund raiser would be attended by individuals interested in

the national school lunch program who supported Senator

McGovern and his efforts in the area of child nutrition and

hunger.

3. Following my conversations with Mr. Matz, I con-

tacted various individuals to determine whether they would

participate in the fund raiser as Program Committee members,

who would qualify as such by making a $1,000 contribution to

the McGovern Campaign Committee. The response to my invita-

tion was excellent.

4. Following these initial contacts, Marshall Katz and

I together with various prospective members of our Program

Committee, visited Senator McGovern, presented the outline for

our proposed fund raiser, and sought his advice and approval.

Senator McGovern gave us his permission to proceed with the

'arrangements for,.this fund raiser on behalf of his campaign

committee.

5. With the assistance of Mr. Matz and other interested

individuals, it was determined that the most favorable locale

and time for a successful fund raiser would be Kansas City,

Missouri, during the American School ! ood Service Association



Convention in July, 1980, the only national gathering of

individuals interested in the national school lunch program.

At this convention would be gathered many individuals in-

terested in the national school lunch program who actively

follow Senator McGovern's activities in the area of nutrition,

and who support his re-election to the United States Senate.

Accordingly, beginning in March and April, 1980, 1 acted as

agent of the McGovern Campaign Committee in preparing invita-

tions to a fund raiser in Kansas City on July 22.

6. 1 was exclusively responsible for compiling lists

of names of individuals to be invited to the fund raiser.
None of these lists was provided to me by, or with the

cooperation of, any corporation. Invitations were directed

to the following categories of invitees:

(a) Executives of companies interested in

the national school lunch program. Their names were

culled from advertisements in school food service

publications, from the general directory of exhibitors

at the convention, and from my own recollection of

individuals interested in the national school lunch

program over the years;

(b) Various political action committees (PACs);

(c) Individuals associated with the various state

school food service programs, including the so-called
"top 100" consisting of school food service directors in

the major cities;-and

(d) Individuals known to me to- be interested in

child nutrition legislation.



for the fund raiser, with Mr. Matz acting in an advisory

capacity. In making these arrangements, we were constantly

mindful of the requirements of the Federal Election Campaign

Act of 1971, as amended, and to this end, we consulted

experienced counsel in the field in Washington, D. C.

8. All proceeds received from the fund raiser were

deposited in an account of the McGovern Campaign Committee.

All bills for expenses, such as the expense of printing

invitations and of renting a room for the reception at the

Radisson-Muehlebech Hotel in Kansas City, have been forwarded

to the McGovern Campaign Committee for payment.

9. In his complaint, Robert Moore of the National

Republican Senatorial Committee refers to, and attaches, a

solicitation si;ned by me on Larry's Food Products, Inc.

stationary. This letter was never intended to consititute

an endorsement by Larry's Food Products, Inc. of the McGovern

fund raiser. The letter was clearly marked OpersonalO and

was directed to individuals and PACs only. Moreover, the

McGovern Campaign Committee has been billed by, and will

reimburse, Larry's Food Products, Inc. for each piece of

stationary used, including postage. Finally, complainant

Moore relies on the language of that letter, and specifically

a reference to *25 companies to be represented" at the fund

raiser, in alleging improper corporate involvement in this

fund raiser. This language was by no means intended to

suggest, nor should it be read to suggest, that food service

or any other companies endorsed or otherwise supported this

event.

10. The invitations prepared for this fund raising

event st&Aed clearly that no corporate checks would be
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accepted, and in those few instances where corporate checks

were received by the McGovern Campaign Committee, the checks

were promptly returned.

11. At all times, in organizing this fund raiser, I

acted as an individual agent for the McGovern Campaign Commit-

tee with that Committee's express approval and cooperation.

DATED: August 8, 1980

STATE OF CALIFORNIA )
SS.

COUNTY OF LOS ANGELES )

On this 8th day of August in the year 1980, before me,

the undersigned, a Notary Public in and for said County and

State, personally appeared CHIP GOODMAN, known to me to be

the person whose name is subscribed to the within instrument,

and acknowledge under oath that he executed the same.

OFFCIA SAL

ESTELLA M. BROWN
mrPUcm m CUONA__________W_______Jm *Mac ,,&MM Notary Pub ic

(Seal)

-4-
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Before the

FEDERAL ELECTION COMMISSION

ROBERT MOORE, EXECUTIVE DIRECTOR
NATIONAL REPUBLICAN SENATORIAL

COMMITTEE
227 Massachusetts Avenue, N.E.
Washington, D. C. 20001

Complainant

V.

LARRY 'S FOOD PRODUCTS, INC.
Box 2049
Gardena, California 90247

and

CHIP GOODMAN
425 Marguerita
Santa Monica, California 90402

"0

CAr

MUR #1261

and

CHILD NUTRITION APPRECIATION RECEPTION
c/o Chip Goodman
425 Marguerita
Santa Monica, California 90402

and

McGOVERN CAMPAIGN COMMITTEE
Box 1980 /
Sioux Falls, South Dakota 57102

Respondents

ANSWER OF MR. CHIP GOODMAN

Mr. Lawrence M. Goodman, III, commdnly called Chip

Goodman, by counsel, answers the Complaint filed herein by

Mr. Robert-Moore, Executive-Director, National Republican

Senatorial Committee, as follows.
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1. Respondent admits that Exhibits A and B to the

Complaint are a copy of a letter and a copy of a return

form as alleged in II, Complaint; denies that said letter

and return form "appear to be corporate contributions";

and further denies that said letter and return form, or

either of them, in fact are a corporate contribution.

Respondent avers that said Exhibits A and B are

photocopies of a letter and of a return form written by

?espondent as a personal communication, and specifically

and personally marked "PERSONAL", using the stationery of

Larry's Food Products, Inc., of which Respondent is an

officer, and in part mailed with the postage of Larry's

Food Products, Inc., without the authorization of Larry's

Food Products, Inc., and for the de.mininis costs of

preparation of which Larry's Food Products, Inc., has billed

the McGovern Campaign Committee.

From time to time-Respondent writes personal letters

on the stationery of Larry's Food Products, Inc., without

advance authorization from Larry's Food Products, Inc.

Exhibits A and B are consistent with that practice except

that for federal election law purposes the de minimis cost

of such letters is to be billed to the beneficiary, which was

done in the instant case.
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II. The allegations set forth in III, Complaint,

do not relate to Respondent.

In fact, there is no such entity as the "Child

Nutrition Appreciation Reception". That name is the name

of an event, not of an entity.

III. The allegations set forth in III, Complaint,

do not relate to Respondent.

IV. Respondent denies both the explicit allegation

that "said invitation apparently seeks contributions (from

corporations)" and the implicit allegation that said in-

€ vitation actually seeks such contributions.

C-

In fact, said invitation neither solicits, nor appears

C to solicit, corporate contributions. It is addressed to

individuals, not corporations. Exhibit B specifically and

pertinently states: "Personal checks only. No corporate

checks, please." Further, Exhibit B requires the name,

address, occupation and business address of the contributor

- information incompatible with a corporate contribution

inasmuch as people, not corporations, have occupations.

V. Respondent avers that there is no such thing as

"the Federal Election Campaign Finance Act"; the Federal

Election Commission has no jurisdiction over alleged "improper"

RMMMFMF -T VON~ Z
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conduct; and in any event Respondent has violated no pro-

vision of law.

Respondent attaches, and incorporates herein by

reference, his affidavit, which fully details the facts

giving rise to the mailing of Exhibits A and B, including

background which may be helpful to the Federal Election

Commission.

It is clear that Respondent's activities of which

Complainant complains are the lawful activities of an in-

dividual citizen volunteering his services for a political

campaign, acting as an unpaid agent of a campaign conmittee

and soliciting named individuals, most of them well known

to Respondent, who by virtue of their business are interested

in a particular candidacy.

Prayer

WHEREFORE, premises considered, the Federal Election

Commission forthwith should close the file with respect to

Respondent Mr. Chip Goodman in MUR #1261.

BARNETT, ALAGIA & CAREY
Ninth Floor
1627 K Street, N.W.
Was ton, D. C. 20006

MARION EDWYN HARRISON W-

August 14, 1980



* .3, ~ 'Agra1

AFFIDAVIT OF CHIP GOODMAN

I, Chip Goodman, being duly sworn, depose and state as

follows:

1. I am the Vice President of Larry's Food Products,

Inc., a company engaged in providing school food services.

2. In early 1980, I discussed with Marshall Matz, a

long-time assistant to Senator George McGovern and currently

an attorney in Washington, D.C., the possibility of holding a

fund raiser for the Senator's re-election campaign. This

fund raiser would be attended by individuals interested in

the national school lunch program who supported Senator

McGovern and his efforts in the area of child nutrition and

hunger.

3. Following my conversations with Mr. Katz, I con-

tacted various individuals to determine whether they would

participate in the fund raiser as Program Committee members,

who would qualify as such by making a $1,000 contribution to

the McGovern Campaign Committee. The response to my invita-

tion was excellent.

4. Following these initial contacts, Marshall Matz and

I together with various prospective members of our Program

Committee, visited Senator McGovern, presented the outline for

our proposed fund raiser, and sought his advice and approval.

Senator McGovern gave us his permission to proceed with the -No

arrangements for, this -.fund raiser on behalf of his campaign

committee.

5. With the assistance of Mr. Matz and other interested

individuals, it was determined that the most favorable locale



Convention in July, 1980, the only national gathering of

individuals interested in the national school lunch program.

At this convention would be gathered many individuals in-

terested in the national school lunch program who actively

follow Senator McGovern's activities in the area of nutrition,

and who support his re-election to the United States Senate.

Accordinply, beginning in March and April, 1980, I acted as

agent of the McGovern Campaign Committee in preparing invita-

tions to a fund raiser in Kansas City on July 22.

6. I was exclusively responsible for compiling lists

of names of individuals to be invited to the fund raiser.

None of these lists was provided to me by, or with the

cooperation of, any corporation. Invitations were directed

to the following categories of invitees:

(a) Executives of companies interested in

the national school lunch program. Their names were

culled from advertisements in school food service

publications, from the general directory of exhibitors

at the convention, and from my own recollection of

individuals interested in the national school lunch

program over the years;

(b) Various political action committees (PACs);

(c) Individuals associated with the various state

school food service programs, including the so-called

"top 100" consisting of school food service directors in

the major cities; and

(d) Individuals known to me to be interested in

child nutrition legislation.

7. Following these invitations, I proceeded to assist
the McGovern Campaign Committee_with all necessary arrangements

-2-



for the fund raiser, with Mr. Matz acting in an advisory

capacity. In making these arrangements, we were constantly

mindful of the requirements of the Federal Election Campaign

Act of 1971, as amended, and to this end, we consulted

experienced counsel in the field in Washington, D. C.

8. All proceeds received from the fund raiser were

deposited in an account of the McGovern Campaign Committee.

All bills for expenses, such as the expense of printing

invitations and of renting a room for the reception at the

Radisson-Muehlebech Hotel in Kansas City, have been forwarded

to the McGovern Campaign Committee for payment.

9. In his complaint, Robert Moore of the National

Republican Senatorial Committee refers to, and attaches, a

solicitation signed by me on Larry's Food Products, Inc.

stationary. This letter was never intended to consititute

an endorsement by Larry's Food Products, Inc. of the McGovern

fund raiser. The letter was clearly marked "personal* and

was directed to individuals and PACs only. Moreover, the

McGovern Campaign Committee has been billed by, and will

reimburse, Larry's Food Products, Inc. for each piece of

stationary used, including postage. Finally, complainant

Moore relies on the language of that letter, and specifically

a reference to "25 companies to be represented" at the fund

raiser, in alleging improper corporate involvement in this

fund raiser. This language was by no means intended to

suggest, nor should it be read to suggest, that food service

or any other companies endorsed or otherwise supported this

event.

10. The invitations prepared for this fund raising

event stated clearly that no corporate checks would be

-3-



accepted, and in those few instances where corporate checks

were received by the McGovecn Campaign Committee, the checks

were promptly returned.

11. At all times, in organizing this fund raiser, I

acted as an individual agent for the McGovern Campaign Commit-

tee with that Committee's express approval and cooperation.

DATED: August 8, 1980

tduxnce K. /(" ")Goodman, III

STATE OF CALIFORNIA )
) Ss.

COUNTY OF LOS ANGELES )

On this 8th day of August in the year 1980, before me,

the undersigned, a Notary Public in and for said County and

State, personally appeared CHIP GOODMAN, known to me to be

the person whose name is subscribed to the within instrument,

and acknowledge under oath that he executed the same.

li E TELL mtu. O W N

OFFIPUCCIA EA

USeoyPublic

(Seal)

-4-
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August 8, 1980

Charles N. Steele
General Council
Federal Election Commnission.
Washington, D.C. 20463

Re: MVR 1261

Dear Sir:

In response to your note of 7/24/80 (MVR 1261), 1 wish to inform
you on behalf of the American School Food Service Association
that the association had no involvement whatsoever in the fund-
raiser for Senator George McGovern.

A sworn statement by me to this effect has been provided to the
McGovern Campaign Committee and-will ba. attached to that canunittee's
submission in this matter and constitutes the full response of
this association.

Sincerely,

'John D. Moseley, Ed.D.V
Executive Director

/ JDIA/Pd

headquarters: 4101 east iliff avenue, denver, colorado 80222
(800) 525-8575 or (303) 757-8555

-~ 5 -~w
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4101 East 111ff Ave.
Denver, Colo. 80222
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LAW OF%

ROBERT F. BAUERSWrK 406

1101 SEW ITrNTH 81W. KW.
WASHINGTON. D200 (20= 29655

August 15, 1980

Mr. Charles Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1261
Dear Sir:

On July 24, 1980, you notified the McGovern Campaign Committeer'k. of a Complaint filed July 21 by Robert Moore, Executive Director
of the National Republican Senatorial Committee. The Complaintnamed as respondents the Committee, Larry's Food Products, Inc.,Mr. Chip Goodman and the "Child Nutrition Appreciation Reception".The allegations of Mr. Moore's complaint are framed in barelyintelligible terms, including vague references to "improper fund
raising" conducted by the Committee. To the degree that Mr.C" Moore's allegations are identifiable, however, they may be roughly
stated as follows:

1) That Larry's Food Products, with the consent and partici-
pation of its Vice President Chip 0oodman, solicited
and made corpo-ate contributions to the "Child Nutrition
Appreciation Reception", a fund raising event held forC the benefit of the Committee; and

C
2) That those individuals or groups involved in organizing

this Reception constituted a separate political commit-
tee, apart frpm the Committee, and should have registered
as such.

Neither of these allegations have any basis in law or fact,as this letter and supporting documentation will show. The file
in this matter should, therefore, be promptly ciosed.

1. The Allegation that Corporate Contributions were Solicited for
and Received by the Committee.

The first allegation addressed here, i.e., that corporatecontributions were solicited for and received by the Committee,
may be readily established as false. This allegation may be
broken into two subparts: 1) an allegation that Larry's FoodProducts (LFP) made an in-kind contribution, with the consent ofMr. Goodman as Vice President, to the McGovern Committee, and 2) that

mom
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.,n behalf of the McGovern Committee, LFP, with the cOnsent of
Mr. Goodman, solicited corporate members of a trade association,
: l'ding "approximately twenty-five companies to be represented"

it *:Xe Reception.

a. Contributions in-kind from Larry's Food Products

The "evidence" submitted by the Complainant on the first
part of the allegation is a solicitation letter written on Larry's
Food Products stationary by Chip Goodman, that company's Vice
President for Marketing. That letter solicits attendance at the
"Child Nutrition Appreciation Reception" honoring Senator McGovern,
and also a contribution to the McGovern campaign. Contrary to the
inference drawn by Complainant, this letter was not prepared by
Mr. Goodman as Company Vice President but rather asan individual
volunteer agent of the McGcvern Committee. See affidavit of Mr.
FChip Goodman, submitted as part of his response dated August 14,
1980, in which he affirms at p. 2 that "... I acted as agent of
the Mcrovern Campaign Committee in preparing invitations to a
fund raiser in Kansas City on July 22." In that affidavit, at
p. 4, Mr. Goodman also states that "At all times, in organizing
this fund raiser, I acted as an individual agent for the ...
Committee ...". It was for that reason that the letter was clearly
marked "personal"; Mr. Goodman, acting only as an individual vol-
unteer for the Committee, did not want any misunderstanding of that
role. See affidavit of Mr. Goodman, where he states at p. 3, that
"this (solicitation) letter was never intended to constitute an
endorsement by Larry's Food Products, Inc. of the McGovern fund

C raiser." Moreover, Mr. Goodman did not use unreimbursed corporate
C. facilities or materials in conducting his volunteer activity. The

costs of the stationary, including any postage used, was billed
to the McGovern Campaign Committee for reimbursement in accordance
with Part 114 of the- FEC Regulations, and more specifically, with
§114.9(c) of those Regulations. See affidavit of Mr. Goodman at
p. 3.

These facts completely refute the allegations made by Com-
plainant. A political committee, like the McGovern Committee,
may without question lawfully designate an "agent" to assist it
in fund raising activities. See e.g. Advisory Opinionsl979-6
and 1979-35, which refer to the designation of "agents" in the
context of joint fund raising. Moreover, FEC Regulations speci-
fically authorize individual volunteers, such as Mr. Goodman, to
use "tne facilities of a corporation ... to produce materials in
.:4ninection with a Federal election", provided that the corpora-
tion is reimbursed "within a commercially reasonable time for the
normal and usual charge for producing such materials in the com-
mercial market." §114.9(c) In drawing upon his corporate sta-
tionary to produce solicitation materials for this fund raising,
and in billing the Committee promptly for the normal charge for
those materials, Mr. Goodman brought his activities well within
the scope of these Regulations.
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b. Solicitation of corporate "members" of a trade association.

Mr. Moore rests this allegation, i.e., that corporate con-
tributions were solicited to the Reception by LFP and Mr. Goodman,
on a tortured construction of Mr. Goodman's solicitation letter,
and specifically, on language in that letter to the effect that
"twenty-five companies (would) be represented" at the Reception.
As Mr. Goodman has made clear in his affidavit, attached to his
response filed August 14, no corporations were solicited by him
acting as a volunteer agent for the Committee. That reception
was organized entirely by individual volunteer agents of the
McGovern Committee, and specifically under the leadershipof
Mr. Marshall Matz and Mr. Goodman. See attached affidavit of:
Mr. Marshall Matz (Exhibit #1), who a--irms at p. 1 that he
acted as "a volunteer with Chip Goodman and other volunteers"

a' to organize the Reception on behalf of, and with the express
authorization of, the McGovern Committee. Only individuals and
political action committees were solicited. See affidavit of
Mr. Goodman, p. 2. Indeed, Complainant, for obvious reasons of
his own, omits the name of the addressee of the letter submitted
as "evidence". If the Commission were to require disclosure of
the identity of that addressee, it could verify that it was

C either an individual or a political action committee.

Two additional points should be made. First, the Committee
attaches a card as Exhibit #2, which is part of the solicitation
materials for the Reception, and which shows the members of the
Program Committee for the Reception. While each of these indi-
viduals is identified by the company he is affiliated with, the

C card states specifically, in a notice at the bottom, that the
"Company names are for identification only". The Committee's
lawful intent, namely, to involve only individuals and not their
companies in this solicitation, could not have been clearer.
Second, as counsel for Chip -Goodman states in his response dated
August 14, the solicitation cards call for the name, address and
occupation of the solicitee -- information which only individuals,
and not corporations, must and are able to provide. This is also
true in the case of the request for the solicitee's "home address",
as distinquished from his "business address".

It could not be clearer that there were no solicitations
of any companies for the Reception held on July 22, 1980 by
the McGovern Committee.
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2. The Allegation that "Child Nutrition Appreciation
Reception" is not a Registered Political Committee.

In paragraph 3 of his Complaint, Mr. Moore alleges that
the "Child Nutrition Appreciation Reception" is not a regis-
tered political committee.* Mr. Moore is absolutely correct;
the Reception is not a committee, but instead -- as he recog-
nizes in paragraph 2-- an "event" sponsored by the McGovern
Campaign Committee. See also affidavit of Marshall Matz, where
he states at p. 2 that the "Reception was a fanciful name
decided upon for the ad hoc cocktail party ... for Senator
McGovern." There would have been no legal grounds whatsoever
for registering the Reception as a separate polit-al committee,
apart from the McCGvern Campaign Committee, since --he "Recep-

0% tion" was the name given to a fund raising event organized by
individual volunteer agents of the Committee with the Committee's
express authorization. It was the McGovern Campaign Committee
which made all arrangements through its agents for this fund
raiser; which assumed full financial responsibility for the
Reception, including the payment of all expenses; and which
benefited from all proceeds.

C-

C *Complainant also states that the American Food Service Asso-
ciation is not a registered committee. This assertion is

7gratuitous; the Association is certainly not a political
committee, nor did it have anything whatsoever to do with
the fund raising at issue in this matter. Complainant
obviously knows that the Association is in no way involved,
for it does not name the Association as-a respondent or
actually allege that it committed any unlawful acts. In
order to keep the record clear on this point, however, the
Committee requested that the Executive Directcr of the
Association, Mr. John D. Moseley, provide an affidavit
affirming that the Association had no involvement in this or
any other fund raiser. Exhibit #3.

___- -- AwmW*66M."" - __ _ - __ __ ____ - - _1-___ - I F"W'"W7, Z - AV- --- " -
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It should be evident from the foregoing that none of the
allegations made by Complainant are grounded' in law or fact.
For these reasons, the Complaint should be immediately dis-
missed, and the file in this matter promptly closed.

Ver ly yours,

,obert F. B er

RFB:peg

Enclosures

,ma



EXHIBIT #1 K

AFFIDAVIT OF MARSHALL MATZ

I, MARSHALL MATZ, being duly sworn, deposes and states

as follows:

1. Since February 1, 1980, I have been associated

with the law firm of Barnett, Alagia & Carey, Washington, D.C.

2. During the seven preceding years, January 1973

through January 1980, I was an employee of the United States

Senate serving for five years in various legal capacities with

the Senate Select Committee on Nutrition and Human Needs which

was chaired by Senator George McGovern, and then for two years

served as Special Counsel to the Senate Committee on

Agriculture, Nutrition and Forestry. During these two years

I was primarily associated with the work of the Subcommittee

on Nutrition which was chaired by Senator George McGovern.

3. In February or March of this year as a volunteer

I discussed with Chip Goodman and other volunteers interested in

our nation's school meals programs the possibil.ty of a fund

raising cocktail party to assist Senator McGovern in his

re-election campaign.

4. Following our initial conversations, a group of

individuals, later to become the Program Committee, met with

Senator McGovern to suggest the idea of a fundraiser.

5. With Senator McGovern's approval and aermission

plans were entered into for a fundraiser to be held in Kansas

City, Missouri, in July of 1980. -This time and place were

chosen to coincide with the only national convention of those

persons interested in the national school meals program. The
participants in the fundraiser, Democrats and Republicans alk, I

iii
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sought to recognize Senator McGovern's long recognized national

leadership in the area of child nutrition.

6. During this time I was acting as a volunteer agent

of the McGovern Committee.

7. Upon information and belief, all proceeds from the

fundraiser were deposited in an account opened for the McGovern

Campaign. Committee and all bills and expenses for the event

were forwarded to the McGovern Committee. The invitations

sent out, which were paid for by the McGovern Committee,

specifically said "No corporate checks, please".

8. The Child Nutrition Appreciation Reception was a

fanciful name decided upon for thead hoc cocktail par±jin an

effort to attract those individuals who hae followed Senator

McGovern's efforts on behalf of child nutrition.

Further Affiant sayeth not.

MA ALL MATZ

DISTRICT OF COLUMBIA

CITY OF WASHINGTON, ss:

Subscribed and sworn to before me this j°ft day oftL 1n ,1980.

.' '-PAMELA L. VENNERDROW
o, Notary Public, D.C.

My Commission expires April 14, 1984.

I I

II, !
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EXHIBIT #2

CHILD NUTRITION APPRECIATION RECEPTION

PROGRAM COMMITTEE

Bill Eiscrloh. W. A. Eiserloh Company
Abe Gcllis, New York Turkey Curporaton

David G. Hehir, M. Egan Company
Marshall Matz, Barnett. Alagia e Carey

Robert L. Mays, Jr., Standard Food Service
Leavitt V. M'cBride, Great American Basic Commodities

Alan 1. Pakstis, Id)e Wild Farm
Neil Robinson, Butcher Boy Food Products

Jcrome B. Rounds, Advantage Food Marketing
Louis Sabatasso, Sabatasso Pizza

Chip Goodman, /Larry's Food Products
CHAIRMAN

IComlpany nd"Irs ate for idelcaucmton only)

41 7*
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LARRY'S FOOD PRODUCTS, INC.
P. 0. Box 2049
Gardena, CA 90247

and

CHIP GOODMAN
425 Marguerita
Santa Munica, CA 90402

and

CHILD NUTRITION APPRECIATION
RECEPTION

c/o Chip Goodman
425 Marguerita
Santa Monica, CA 90402

and

MCGOVERN CAMPAIGN COMMITTEE
P. 0. Box 1980
Sioux Falls, SD 57102

Respondents.

AFFIDAVIT RE:

MUR-1261

AFFIDAVIT

I, John D. Moseley, being duly sworn, deposes and states the following:

1. I am the Executive Director of the American School Food Service

Association, headquartered at 4101 East l11ff Avenue, Denver, Colorado 80222.

2. The American School Food Service Association does not involve it-

self in political campaigns.

3. The American School Food Service Association did not solicit funds

for the Child Nutrition Appreciation Reception for Senator McGovern.

4. The American School Food Service Association did not endorse any

political candidate.

EXHIBIT #3

AMERICAN SCHOOL FOOD SERVICE ASSOCIATION'S

RESPONSE TO THE

FEDERAL ELECTION COMMISSION MUR-1261

ROBERT MOORE, EXECUTIVE DIRECTOR
NATIONAL REPUBLICAN SENATORIAL

COMMITTEE
227 Massachusetts Avenue, N.E.
Washington, D.C. 20OO1

Complainant,

V.
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AFFIDAVIT

-2-

5. The American School Food Service Association did nut partici-

pate in the pldnning, organization, or implementation of the Child Nutrition

Appreciation Reception honoring Senator George McGovern.

6. The American School Food Service Association did not solicit

funds for any campaign purposes.

Further affiant sayeth not.

JOHN'D. MOSELEY, ED. D.

EXECUTIVE DIRECTOR
ERICAN SCHOOL FOOD SERVICE ASSOCIATION

STATE OF COLORADO

COUNTY OF DENVER

Subscribed and sworn to before me this First day of August, 1980.

NOTARY PUBLIC

My Commiission Expires 16 August 1983

i
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John D. Moseley, Executive Director
American School Food Service Association
4101 E. Iliff Avenue
Denver, Colorado 80222

Re: MUR 1261

Dear Mr. Moseley:

On July 24, 1980, the Commission notified you
of a complaint alleging that the American School
Food Service Association may have violated certain
sections of the Federal Election Campaign Act of 1971,
as amended.

The Commission, on , 1980, determined,
on the basis of the information in the complaint and
informatior, provided by you, that there is no reason
to believe that a violation of any statute within its
jurisdiction has been committed. Accordingly, the
Commission has closed its file in this matter. This
matter will become a part of the public record within 30
days.

Sincerely,,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2W43

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Marion Edwyn Harrison
Barnett, Alagia and Carey
Ninth Floor
1627 K Street, N.W.

C. Washington, D.C. 20006

Re: MUR 1261

'V Dear Mr. Harrison:

on July 24, 1980# the Commaission notified you of
a complaint alleging that your clients, Larry's Food
Products Inc., Chip Goodman, and the Child Nutrition
Appreciation Reception, may have violated certain
sections of the Federal Election Campaign Act of 1971,
as amended.

The Commission, on ,1980, determined,
C, on the basis of the information in the complaint and

information provided by your clients, that there is
C no reason to believe that a violatiorn of any statute

within its jurisdiction has been commnitted. Accord-
ingly, the Commission has closed its file in this
matter. This matter winl become a part of the public
record within 30 days.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert Bauer
Suite 406
1101 Seventeenth Street, N.W.
Washington, D.C. 20036

Re: MUR 1261

Dear Mr. Bauer:

On July 24, 1980, the Commission notified you
of a complaint alleging that your clinet, the McGovern
Campaign Committee, may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended.

The Commission, on , 1980, determined,
on the basis of the information in the complaint and
information provided by you, that there is no reason
to believe that a violation of any statute within its
jurisdiction has been committed. Accordingly, the
Commission has closed its file in this matter. This
matter will bec- ,e a part of the public record within
30 days.

Sincerely,

- Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
~ WASHINGTON, D.C. 20463

?I aW

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert Moore, Executive Director
National Republican Senatorial Committee
227 Massachusetts Avenue, N.E.
Washington, D.C. 20001

Re: HUE 1261

Dear Mr. Moore:

The Federal Election Commnission has reviewed the
allegations of your complaint dated July 21, 1980, and
determined, on the basis of the information provided
in your complaint and information provided by the
Respondents, that there is no reason to believe that a
violation of the Federal Election Campaign Act of 1971,
as amended ("the Act") has been committed. Accordingly,
the Commission has decided to close the file in this matter.

Should &dditional information come to your attention
which you believe establishes a violation of the Act,
please contact Maura White, the staff member assigned
to this matter at 202/523-4060.-

Sincerely,

Charles N. Steele
General Counsel'
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ROBERT F. RAURR
SUMg 406

1101 VI1T1P4TNT SYMIT. N.W.
WASHMUGTWO. D.C. 20 0N (202 296-0655

August 15, 1980

Ms. Maura White
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1261
Dear Ms. White:

Enclosed is the response of the McGovern Campaign Committee
to the Complaint filed in the above captioned matter.

Counsel for Mr. Chip Goodman and Larry's Food Products, Inc.
has served the Committee with a copy of these parties' responses,
including the Affidavit of Mr. Goodman. The Committee has made
reference to this Goodman Affidavit in its own response.

If you have any questions, I'd be happy to answer them.

Ver-. ruly yours,

,Robert F. Bd r

RFB : peg

Enclosures
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ROBERT F. SAUER
SUME 406

1101 MacTNh oThhT. N.2
WASI NG WOt . 20036 120) 2360855

August 15, 1980

Mr. Charles Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1261
Dear Sir:

On July 24, 1980, you notified the McGovern Campaign Committee
of a Complaint filed July 21 by Robert Moore, Executive Director

C' of the National Republican Senatorial Committee. The Complaint
named as respondents the Committee, Larry's Food Products, Inc.,
Mr. Chip Goodman and the "Child Nutrition Appreciation Reception".
The allegations of Mr. Moore's complaint are framed in barely
intelligible terms, including vague references to "improper fund
raising" conducted by the Committee. To the degree that Mr.
Moore's allegations are identifiable, however, they may be roughly
stated as follows:

1) That Larry's Food Products, with the consent and partici-
pation of its Vice President Chip Goodman, solicited
and made corporate contributions to the "Child Nutrition

C, Appreciation Reception", a fund raising event held for
the benefit of the Committee; andC

2) That those individuals or groups involved in organizing
this Reception constituted a separate political commit-
tee, apart from the Committee, and should have registered
as such.

Neither of these allegations have any basis in law or fact,
as this letter and supporting documentation will show. The file
in this matter should, therefore, be promptly closed.

1. The Allegation that Corporate Contributions were Solicited for
and Received by the Committee.

The first allegation addressed here, i.e., that corporate
contributions were solicited for and received by the Committee,
may be readily established as false. This allegation may be
broken into two subparts: 1) an allegation that Larry's Food
Products (LFP) made an in-kind contribution, with the consent of
Mr. Goodman as Vice President, to the McGovern Committee, and 2) that
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Mr. Charles Steele ^On"
August 15, 1980 ROBERT F. BAUER
Page 2

on behalf of the McGovern Committee, LFP, with the consent of
Mr. Goodman, solicited corporate members of a trade association,
including "approximately twenty-five companies to be represented"
at the Reception.

a. Contributions in-kind from Larry's Food Products

The "evidence" submitted by the Complainant on the first
part of the allegation is a solicitation letter written on Larry's
Food Products stationary by Chip Goodman, that company's Vice
President for Marketing. That letter solicits attendance at the
"Child 'Nutrition Appreciation Reception" honoring Senator McGovern,
and also a contribution to the McGovern campaign. Contrary to the
inference drawn by Complainant, this letter was not prepared by
Mr. Goodman as Company Vice President but rather as an individual
volunteer agent of the McGovern Committee. See affidavit of Mr.
chi~p Goodman, submitted as part of his response dated August 14,
1980, in which he affirms at p. 2 that "... I acted as agent of
the Mc~overn Campaign Committee in preparing invitations to a
fund raiser in Kansas City on July 22." In that affidavit, at
p. 4, Mr. Goodman also states that "At all times, in organizing
this fund raiser, I acted as an individual agent for the..
Committee .".It was for that reason that the letter was clearly
marked "personal"; Mr. Goodman, acting only as an individual vol-
unteer for the Committee, did not want any misunderstanding of that
role. See affidavit of Mr. Goodman, where he states at p. 3, that
"this (solicitation) letter was never intended to constitute an
endorsement by Larry's Food Products, Inc. of the McGovern fund
raiser." Moreover,, Mr. Goodman did not use unreimbursed corporate
facilities or materials in conducting his volunteer activity. The
costs of the stationary, including any postage used, was billed
to the McGovern Campaign Committee for reimbursement in accordance
with Part 114 of the FEC Regulations, and more specifically, with
@114.9(c) of those Regulations. See affidavit of Mr. Goodman at
p. 3.

These facts completely refute the alleations made by Com-
plainant. A political committee, like the McGovern Committee,
may without question lawfully designate an "agent" to assist it
in fund raising activities. See e.g. Advisory Opinionsl979-6
and 1979-35, which refer to te1T desionation of "agents" in the
context of joint fund raising. Moreover, PEC Regulations speci-
fically authorize individual volunteers, such as Mr. Goodman, to
use "'the facilities of a corporation ... to produce materials in
connection with a Federal election", provided that the corpora-
tion is reimbursed "within a comnmercially reasonable time for the
normal and usual charge for producing such materials in the com-
mercial market." §114.9(c) In drawing upon his corporate sta-
tionary to produce solicitation materials for this fund raising,
and in billing the Committee promptly for the nor-inal charge for
those materials, Mr. Goodman brought his activities well within
the scope of these Regulations.



Mr. Charles Steele
August 15, 1980 LAW I"t

Page 3 ROBERT F. BAUER

b. Solicitation of corporate "members" of a trade association.

Mr. Moore rests this allegation, i.e., that corporate con-
tributions were solicited to the Reception by LFP and Mr. Goodman,
on a tortured construction of Mr. Goodman's solicitation letter,
and specifically, on language in that letter to the effect that
"twenty-five companies (would) be represented" at the Reception.
As Mr. Goodman has made clear in his affidavit, attached to his
response filed August 14, no corporations were solicited by him
acting as a volunteer agent for the Committee. That reception
was organized entirely by individual volunteer agents of the
McGovern Committee, and specifically under the leadership of
Mr. Marshall Matz and Mr. Goodman. See attached affidavit of
Mr. Marshall Matz (Exhibit *1), who affirms at p. 1 that he
acted as "a volunteer with Chip Goodman and other volunteers"
to organize the Reception on behalf of, and with the express
authorization of, the McGovern Committee. Only individuals and
political action commuittees were solicited. See affidavit of
Mr. Goodman, p. 2. Indeed, Complainant, for obvious reasons of
his own, omits the name of the addressee of the letter submitted
as "?evidence". If the Commission were to require disclosure of
the identity of that addressee, it could verify that it was
either an individual or a political action committee.

Two additional points should be made. First, the Cormmittee
attaches a card as Exhibit #2, which is part of the solicitation
materials for the Reception, and which shows the members of the
Program Committee for the Reception. While each of these indi-
viduals is identified by the company he is affiliated with, the
card states specifically, in a notice at the bottom, that the
"Company names are for identification only". The Committee's
lawful intent, namely, to involve only individuals and not their
companies in this solicitation, could not have been clearer.
Second, as counsel for Chip Goodman states in his response dated
August 14, the solicitation cards call for the name, address and
occupation of the solicitee -- information which only individuals,
and not corporations, must and are able to provide. This is also
true in the case of the request for the solicitee's "home address",
as distinquished from h is " business address".

It could not be clearer that there were no solicitations
of any companies for the Reception held on July 22, 1980 by
the McGovern Committee.
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2. The Allegation that "Child Nutrition Appreciation
Reception--s not a Registered Political Committee.

In paragraph 3 of his Complaint, Mr. Moore alleges thatthe "Child Nutrition Appreciation Reception" is not a regis-
tered political committee.* Mr. Moore is absolutely correct;
the Reception is not a committee, but instead -- as he recog-
nizes in paragraph 2 -- an "event" sponsored by the McGovern
Campaign Committee. See also affidavit of Marshall Matz, wherehe states at p. 2 that the "Reception was a fanciful namedecided upon for the ad hoc cocktail party ... for Senator
McGovern." There would have been no legal grounds whatsoever
for registering the Reception as a separate political committee,
apart from the McGovern Campaign Committee, since the "Recep-
tion" was the name given to a fund raising event organized by
individual volunteer agents of the Committee with the Committee's
express authorization. It was the McGovern Campaign Committee
which made all arrangements through its agents for this fundraiser; which assumed full financial responsibility for the
R eception, including the payment of all expenses; and which
benefited from all proceeds.

*Complainant also states that the American Food Service Asso-
ciation is not a registered committee. This assertion is
gratuitous; the Association is certainly not a political
committee, nor did it have anything whatsoever to do with
the fund raising at issue in this matter. Complainant
obviously knows that the Association is in no way involved,
for it does not name the Association as a respondent or
actually allege that it committed any unlawful acts. In
order to keep the record clear on this point, however, the
Committee requested that the Executive Director of the
Association, Mr. John D. Moseley, provide an affidavit
affirming that the Association had no involvement in this or
any other fund raiser. Exhibit #3.
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Page 5

It should be evident from the foregoing that none of theallegations made by Complainant are grounded in law or fact.
For these reasons, the Complaint should be immediately dis-
missed, and the file in this matter promptly closed.

Ver uly yours,

/bert F. B er

rk- RFB :peg

Enclosures
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AFFIDAVIT OF MARSHALL MATZ

I, MARSHALL MATZ, being duly sworn, deposes and states

as follows:

1. Since February 1, 1980, 1 have been associated

with the law firm of Barnett, Alagia & Carey, Washington, D.C.

2. During the seven preceding years, January 1973

through January 1980, I was an employee of the United States

Senate serving for five years in various legal capacities with

the Senate Select Committee on Nutrition and Human Needs which

was chaired by Senator George McGovern, and then for two years

served as Special Counsel to the Senate Committee on

Agriculture, Nutrition and Forestry. During these two years

I was primarily associated with the work of the Subcommittee

on Nutrition which was chaired by Senator George McGovern.

3. In February or March of this year as a volunteer

I discussed with Chip Goodman and other volunteers interested in

our nation's school meals programs the possibility of a fund

raising cocktail party to assist Senator McGovern in his

re-election campaign.

4. Following our initial conversations, a group of

individuals, later to become the Program Committee, met with

Senator McGovern to suggest the idea of a fundraiser.

5. With Senator McGovern's approval and permission

plans were entered into for a fundraiser to be held in Kansas

City, Missouri, in July of 1980. This time and place were

1K chosen to coincide with the only national convention of those

per sons interested in the national school meals program. The

part-icipants in +the unrisrDmorasad epulicns lik,
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sought to recognize Senator McGovern's long recognized national

leadership in the area of child nutrition.

6. During this timeI was acting as a volunteer agent

of the McGovern Committee.

7. Upon information and belief, all proceeds from the

fundraiser were deposited in an account opened for the McGovern

Campaign Committee and all bills and expenses for the event

were forwarded to the McGovern Committee. The invitations

sent out, which were paid for by the McGovern Committee,

specifically said "No corporate checks, please".

8. The Child Nutrition Appreciation Reception was a

fanciful name decided upon for the ad hoc cocktail party in an

effort to attract those individuals who have followed Senator

McGovern's efforts on behalf of child nutrition.

Further Affiant sayeth not.

MARlSHALL MAZ

DISTRICT OF COLUMBIA
CITY OF WASHINGTON, ss:

Subscribed and sworn to before me this '2* day of
1980.

PAEALiiNEDO
Notary Public, D.C.

My Commission expires April 14, 1984.



EXHIBIT #2

CHILD NUTRITION APPRECIATION RECEPTION

PROGRAM COMMITTEE

Bill Eiserloh, W. A. Eiserloh Company

Abe Cellis, New York Turkey Corporation

David G. Hehir, M. Egan Company

Marshall Matz, Barnett. Aatia Carey

Robert L Mays, Jr., Standard Food Service

Leavitt V. McBride, Great American Basic Commodities

Alan 1. Pakstis, Idle Wild Farm

Neil Robinson, Butcher Boy Food Products

Jerome B. Rounds, Advantage Food Marketing

Louis Sabatasso, Sabatasso Pizza

Chip Goodman, Larry's Food Products
CHAIRMAN

fCortpdny names are for idenuticatiof only)

4K



EXHIBIT #3

AMERICAN SCHOOL FOOD SERVICE ASSOCIATION'S

RESPONSE TO THE

FEDERAL ELECTION COMMISSION MUR-1261

ROBERT MOORE, EXECUTIVE DIRECTOR
NATIONAL REPUBLICAN SENATORIAL

COMMITTEE
227 Massachusetts Avenue, N.E.
Washington, D.C. 20001

Complainant,

V.

LARRY'S FOOD PRODUCTS, INC.
P. 0. Box 2049
Gardena, CA 90247

and

CHIP GOODMAN
425 Margueri ta
Santa Monica, CA 90402

and

CHILD NUTRITI3N APPRECIATION
RECEPTION

c/o Chip Goodman
425 Marguerita
Santa Monica, CA 90402

and

MCGOVERN CAMPAIGN COMMITTEE
P. 0. Box 1980
Sioux Falls, SD 57102

Respondents.

AFFIDAVIT RE:

MUR-1261

AFFIDAVIT

I, John D. Moseley, being duly sworn, deposes and states the following:

1. I am the Executive Director of the American School Food Service

Association, headquartered at 4101 East liff Avenue, Denver, Colorado 80222.

2. The American School Food Service Association does not involve it-

self in political campaigns.

3. The American School Food Service Association did not solicit funds

for the Child Nutrition Appreciation Reception for Senator McGovern.

4 4. The American School Food Service Association did not endorse any

political candidate.
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AFFIDAVIT

-2-

5. The American School Food Service Association did not partici-

pate in the planning, organization, or implementation of the Child Nutrition

Appreciation Reception honoring Senator George McGovern.

6. The American School Food Service Association did not solicit

funds for any campaign purposes.

Further affiant sayeth not.

'J HN . MOSELEY, ED. D.
@ECUTIVE DIRECTOR

vv/' AMERICAN SCHOOL FOOD SERVICE ASSOCIATION

STATE OF COLORADO

COUNTY OF DENVER

Subscribed and sworn to before me this First day of August, 1980.

NOTARY PUBLIC

My Commission Expires 16 August 1983
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BEFORM THE

FEDERAL ELECTION COMMISSION

ROBERT MOORE, EXECUTIVE DIRECTOR
NATIONAL REPUBLICAN SENATORIAL

COMMITTEE
227 Massachusetts Avenue, N.E.
Washington, D. C. 20001

Complainant

V.

LARRY'S FOOD PRODUCTS, INC.
Box 2049
Gardena, California 90247

and

CHIP GOODMAN
425 Marguerita
Santa Monica, California 90402

and

CHILD NUTRITION APPRECIATION RECEPTION
c/o Chip Goodman
425 Marguerita
Santa Monica, California 90402

and

McGOVERN CAMPAIGN COMMITTEE
Box 1980
Sioux Falls, South Dakota 57102

Respondents

] 0*

] O U'-

]
]
]
]
]
]
]
]
I
]
] MUR #1261
J
]

I
]
I
I
]
]
]
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ANSWER OF LARRY'S FOOD PRODUCTSt INC.

Larry's Food Products, Inc. ("Respondent"), by

counsel, answers the Complaint filed herein by Mr. Robert

Moore, Executive Director, National Republican Senatorial
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Committee, as follows.

I. Respondent admits that Exhibits A and B

to the Complaint are a copy of a letter and a copy of a

return form as alleged in II, Complaint; denies that said

letter and return form "appear to be corporate contributions";

and further denies that said letter and return form, or

either of them, in fact are a corporate contribution.

Respondent avers that said Exhibits A and B are

photocopies of a letter and of a return form written as a

personal communication, and so marked, by Mr. Lawrence M4.

Goodman, III, commonly called Chip Goodman, an officer of

Respondent, using Respondent's stationery and in part mailed

with Respondent's postage, without Respondent's authorization,

and for the de minimis costs of preparation of which

Respondent has billed the McGovern Campaign Committee.

officers of Respondent from time to time write

personal letters on the stationery of Respondent, without

Respondent's advance authorization. Exhibits A and B are

consistent with that practice except that for federal

election law purposes the de minimis cost of such letters is

to be billed to the beneficiary, which was done in the in-

stant case.



Ii. The allegations set forth in III, Complaint,

do not relate to Respondent.

III. The allegations set forth in I111, Complaint,

do not relate to Respondent.

IV. The allegations set forth in lIV, Complaint,

do not relate to Respondent.

snowV. Respondent avers that there is no such thing

LrI as "the Federal Election Campaign Finance Act"; the

Nr Federal Election Commission has no jurisdiction over alleged

01! "improper" conduct; and in any event Respondent has violated

r no provision of law.
C

Respondent refers to the Answer herein of Mr. Chip

C Goodman; incorporates by reference herein the Affidavit of

C Mr. Chip Goodman filed therewith, specifically inviting the

attention of the Federal Election Commission to 16 thereof,

to the second sentence of 18 thereof, to 19 thereof and to

110 thereof.

It is clear that the activities of Mr. Chip Goodman

of which Complainant complains are his personally and

represent no activity or contribution by or from Respondent.
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Prayer

WHREFORE, premises considered, the Federal Election

Commission forthwith should close the file with respect to

Respondent Larry's Food Products, Inc., in MUR #1261.

BARNETT, ALAGIA & CAREY
Ninth Floor
1627 R Street, N.W.
Washijton, D. C. 20006

August 14, 1980
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AFFIDAVIT OF CHIP GOODMAN

I0 Chip Goodman, being duly sworn, depose and state as

follows:

1. I am the Vice President of Larry's Food Products,

Inc., a company engaged in providing s'7:hool food services.

2. In early 1980, I discussed with Marshall Matz, a

long-time assistant to Senator George McGovern and currently

an attorney in Washington, D.C., the possibility of holding a

fund raiser for the Senator's re-election campaign. This

fund raiser would be attended by individuals interested in

the national school lunch program who supported Senator

McGovern and his efforts in the area of child nutrition and

hunger.

3. Following my conversations with Mr. Matz, I con-

tacted various individuals to determine whether they would

participate in the fund raiser as Program Committee members,

who would qualify as such by making a $1,000 contribution to

the McGovern Campaign Committee. The response to my invita-

tion was excellent.

4. Following these initial contacts, Marshall Matz and

I together with various prospective members of our Program

Committee, visited Senator McGovern, presented the outline for

our proposed fund raiser, and sought his advice and approval.

Senator McGovern gave us his permission to proceed with the

arrangements for this fund raiser on behalf of his campaign

committee.

5. With the assistance of Mr. Matz and other interested

individuals, it was determined that the most favorable locale

I



Convention in July, 1980, the only national gathering of

individuals interested in the national school lunch program.

At this convention would be gathered many individuals in-

terested in the national school lunch program who actively

follow Senator McGovern's activities in the area of nutrition,

and who support his re-election to the United States Senate.

Accordingly, beginning in March and April, 1980, I acted as

agent of the McGovern Campaign Committee in preparing invita-

tions to a fund raiser in Kansas City on July 22.

6. I was exclusively responsible for compiling lists

of names of individuals to be invited to the fund raiser.

None of these lists was provided to me by, or with the

cooperation of, any corporation. Invitations were directed

to the following categories of invitees:

(a) Executives of companies interested in

the national school lunch program. Their names were

culled from advertisements in school food service

publications, from the general directory of exhibitors

at the convention, and from my own recollection of

individuals interested in the national school lunch

program over the years;

(b) Various political action committees (PACs);

(c) Individuals associated with the various state

school food service programs, including the so-called

"top 1000 consisting of school food service directors in

the major cities; and

(d) Individuals known to me to be interested in

child nutrition legislation.

7. Following these invitations, I proceeded to assist
the McGovern Campaign Committee with all necessary arrangements

-2-



for the fund raiser, with Mr. Matz acting in an advisory

capacity. In making these arrangements, we were constantly

mindful of the requirements of the Federal Election Campaign

Act of 1971, as amended, and to this end, we consulted

experienced counsel in the field in Washington, D. C.

8. All proceeds received from the fund raiser were

deposited in an account of the McGovern Campaign Committee.

All bills for expenses, such as the expense of printing

invitations and of renting a room for the reception at the

Radisson-Muehlebech Hotel in Kansas City, have been forwarded

to the McGovern Campaign Committee for payment.

9. In his complaint, Robert Moore of the National

Republican Senatorial Committee refers to, and attaches, a

solicitation signed by me on Larry's Food Products, Inc.

stationary. This letter was never intended to consititute

an endorsement by Larry's Food Products, Inc. of the McGovern

fund raiser. The letter was clearly marked "personal" and

was directed to individuals and PACs only. Moreover, the

McGovern Campaign Committee has been billed by, and will

reimburse, Larry's Food Products, Inc. for each piece of

stationary used, including postage. Finally, complainant

Moore relies on the language of that letter, and specifically

a reference to 125 companies to be represented' at the fund

raiser, in alleging improper corporate iavolvement in this

fund raiser. This language was by no means intended to

suggest, nor should it be read to suggest, that food service

or any other companies endorsed or otherwise supported this

event.

10. The invitations prepared for this fund raising

event stated clearly that no corporate checks would be

-3-



accepted, and in those few instances where corporate checks

were received by the McGovern Campaign Committee, the checks

were promptly returned.

11. At all times, in organizing this fund raiser, I

acted as an individual agent for the McGovern Campaign Commit-

tee with that Committee's express approval and cooperation.

DATED: August 8, 1980

nce Mf( G ooduan, .III

STATE OF CALIFORNIA )
SS.

COUNTY OF LOS ANGELES )

On this 8th day of August in the year 1980, before me,

the undersigned, a Notary Public in and for said County and

State, personally appeared CHIP GOODMAN, known to me to be

the person whose name is subscribed to the within instrument,

and acknowledge under oath that he executed the same.

OFTICIAL SE4AL~ESTI ELA M. BROWN

Lftas mammoUM w | Notary Pubi

(Seal)

-4 -
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Before the

FEDERAL ELECTION COMISSION

ROBERT MOORE, EXECUTIVE DIRECTOR
NATIONAL REPUBLICAN SENATORIAL

COUITTEE
227 Massachusetts Avenue, N.E.
Washington, D. C. 20001

Complainant

V.

LARRY'S FOOD PRODUCTS, INC.
Box 2049
Gardena, California 90247

and

CHIP GOODMAN
425 Marguerita
Santa Monica, California 90402

and

CHILD NUTRITION APPRECIATION RECEPTION
c/o Chip Goodman
425 Marguerita
Santa Monica, California 90402

and

McGOVERN CAMPAIGN COMMITTEE
Box 1980
Sioux Falls, South Dakota 57102

Respondents

MUR #1261

ANSWER OF MR. CHIP GOODMAN

Mr. Lawrence M. Goodman, III, commonly called Chip

Goodman, by counsel, answers the Complaint filed herein by

Mr. Robert Moore, Executive Director, National Republican

Senatorial Committee, as follows.

C=

CA,
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I.Respondent admits that Exhibits A and B to the

Complaint are a copy of a letter and a copy of a return

form as alleged in JI, Complaint; denies that said letter

and return form "appear to be corporate contributions';

and further denies that said letter and return form, or

either of them, in fact are a corporate contribution.

Respondent avers that said Exhibits A and B are

photocopies of a letter and of a return form written by

Respondent as a personal commnunication, and specifically

and personally marked "PERSONAL", using the stationery of

Larry's Food Products, Inc., of which Respondent is an

officer, and in part mailed with the postage of Larry's

Food Products, Inc., without the authorization of Larry's

Food Products, Inc., and for the de minimis costs of

preparation of which Larry's Food Products, Inc., has billed

the McGovern Campaign Committee.

From time to time Respondent writes personal letters

on the stationery of Larry's Food Products, Inc., without

advance authorization from Larry's Food Products, Inc.

Exhibits A and B are consistent with that practice except

that for federal election law purposes the de minimis cost

of such letters is to be billed to the beneficiary, which was

done in the instant case.
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I. The allegations set fo~rth in II, Cmaint,

do not relate to Respondent.

In fact, there is no such entity as the "Child

Nutrition Appreciation Reception". That nae is the name

of an event, not of an entity.

III. The allegations set forth in II11, Complaint,

do not relate to Respondent.

IV. Respondent denies both the explicit allegation

that "said invitation apparently seeks contributions (from

corporations]" and the implicit allegation that said in-

vitation actually seeks such contributions.

In fact, said invitation neither solicits, nor appears

to solicit, corporate contributions. It is addressed to

individuals, not corporations. Exhibit B specifically and

pertinently states: "Personal checks only. No corporate

checks, please." Further, Exhibit B requires the name

address, occupation and business address of the contributor

- information incompatible with a corporate contribution

inasmuch as people, not corporations, have occupations.

V. Respondent avers that there is no such thing as

"the Federal Election Campaign Finance Act"; the Federal

Election Commission has no jurisdiction over alleged "improper"
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conduct; and in any event Respondent has violated no pro-

vision of law.

Respondent attaches, and incorporates herein by

reference, his affidavit, which fully details the facts

giving rise to the mailing of Exhibits A and B, including

background which may be helpful to the Federal Election

Commission.

It is clear that Respondent's activities of which

Complainant complains are the lawful activities of an in-

dividual citizen volunteering his services for a political

campaign, acting as an unpaid agent of a campaign committee

and soliciting named individuals, most of them well known

to Respondent, who by virtue of their business are interested

in a particular candidacy.

Prayer

WHEREFORE,, premises considered, the Federal Election

Commission forthwith should close the file with respect to

Respondent Mr. Chip Goodman in MUR #1261.

BARNETT, ALAGIA & CAREY
Ninth Floor
1627 K Street, N.W.

Was tonD. C. 20006

MARION EDWYN HARRISON '

August 14, 1980



AFFIDAVIT OF CHIP GOODMAN

I, Chip Goodman, being duly sworn, depose and state as

follows:

1. I am the Vice President of Larry's Food Products,

Inc., a company engaged in providing school food services.

2. In early 1980, I discussed with Marshall Matz, a

long-time assistant to Senator George McGovern and currently

an attorney in Washington, D.C., the possibility of holding a

fund raiser for the Senator's re-election campaign. This

fund raiser would be attended by individuals interested in

the national school lunch program who supported Senator

McGovern and his efforts in the area of child nutrition and

hunger.

3. Following my conversations with Mr. Matz, I con-

tacted various individuals to determine whether they would

participate in the fund raiser as Program Committee members,

who would qualify as such by making a $1,000 contribution to

the McGovern Campaign Committee. The response to my invita-

tion was excellent.

4. Following these initial contacts, Marshall Matz and

I together with various prospective members of our Program

Committee, visited Senator McGovern, presented the outline for

our proposed fund raiser, and sought his advice and approval.

Senator McGovern gave us his permission to proceed with the

arrangements for this fund raiser on behalf of his campaign

committee.

5. With the assis~tance of Mr. Matz and other interested

individuals, it was determined that the most favorable locale

and time for a successful fund raiser would be Kansas City,

Missouri, during the American School Food Service Association



Convention in July, 1980, the only national gathering of

individuals interested in the national school lunch program.

At this convention would be gathered many individuals in-

terested in the national school lunch program who actively

follow Senator McGovern's activities in the area of nutrition,

and who support his re-election to the United States Senate.

Accordingly, beginning in March and April, 1980, I acted as

agent of the McGovern Campaign Committee in preparing invita-

tions to a fund raiser in Kansas City on July 22.

6. I was exclusively responsible for compiling lists

of names of individuals to be invited to the fund raiser.

None of these lists was provided to me by, or with the

cooperation of, any corporation. Invitations were directed

to the following categories of invitees:

(a) Executives of companies interested in

the national school lunch program. Their names were

culled from advertisements in school food service

publications, from the general directory of exhibitors

at the convention, and from my own recollection of

individuals interested in the national school lunch

program over the years;

(b) Various political action committees (PACs);

(c) Individuals associated with the various state

school food service programs, including the so-called

"top 100" consisting of school food service directors in

the major cities; and

(d) Individuals known to me to be interested in

child nutrition legislation.

7. Following these invitations, I proceeded to assist

the McGovern Campaign Committee with all necessary arrangements

-2-
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for the fund raiser, with Mr. Matz acting in an advisory

capacity. In making these arrangements, we were constantly

mindful of the requirements of the Federal Election Campaign

Act of 1971, as amended, and to this end, we consulted

experienced counsel in the field in Washington, D. C.

8. All proceeds received from the fund raiser were

deposited in an account of the McGovern Campaign Committee.

All bills for expenses, such as the expense of printing

invitations and of renting a room for the reception at the

Radisson-Muehlebech Hotel in Kansas City, have been forwarded

to the McGovern Campaign Committee for payment.

9. In his complaint, Robert Moore ot the National

Republican Senatorial Committee refers to, and attaches, a

solicitation signed by me on Larry's Food Products, Inc.

stationary. This letter was never intended to consititute

an endorsement by Larry's Food Products, Inc. of the McGovern

fund raiser. The letter was clearly marked upersonalm and

was directed to individuals and PACs only. Moreover, the

McGovern Campaign Committee has been billed by, and will

reimburse, Larry's Food Products, Inc. for each piece of

stationary used, including postage. Finally, complainant

Moore relies on the language of that letter, and specifically

a reference to *25 companies to be represented" at the fund

raiser, in alleging improper corporate involvement in this

fund raiser. This language was by no means intended to

suggest, nor should it be read to suggest, that food service

or any other companies endorsed or otherwise supported this

event.

10. The invitations prepared for this fund raising

event stated clearly that no corporate checks would be

-3-



accepted, and in those few instances where corporate checks

were received by the McGovern Campaign Committee, the checks

were promptly returned.

11. At all times, in organizing this fund raiser, I

acted as an individual agent for the McGovern Campaign Commit-

tee with that Committee's express approval and cooperation.

DATED: August 8, 1980

(Go n, III

STATE OF CALIFORNIA )
SS.

COUNTY OF LOS ANGELES )

On this 8th day of August in the year 1980, before me,

the undersigned, a Notary Public in and for said County and

State, personally appeared CHIP GOODMAN, known to me to be

the person whose name is subscribed to the within instrument,

and acknowledge under oath that he executed the same.

(Seal) men ! Notary Public

(Seal)

-4-
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August 8, 1980

address reply to:
4101 East 111ff Ave.

Denver, Colo. 80222

_.A 17.

Charles N. Steele
General Council
Federal Election Coinmission
Washington, D.C. 20463

Re: MYR 1261

Dear Sir:

In response to your note of 7/24/80 (MVR 1261), 1 wish to inform
you on behalf of the American School Food Service Association
that the association had no involvement whatsoever in the fund-
raise~r for Senator George McGovern.

A sworn statement by me to this effect has been provided to the
McGovern Campaign Committee and will be attached to that committee's
submission in this matter and constitutes the full response of
this association.

Si ncerely,

)&YIL~4
John 0. Mosel ey, Ed. D.v
Executive Director

JON/pd

headquarters: 4101 east 111ff avenue, denver, colorado 80222
(800) 525-8575 or (303) 757-8555
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O General Council

, Federal Election Commuiss ion
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LAW CN low

ROBERT F. BAUnA
I!M 406

11I SEVENtEN "E. N.W.
WAHINTON. C. 2003.

August 5, 1980

Ms. Maura White
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1261
Dear Ms. White:

This letter confirms that I am authorized to represent the
McGovern Campaign Committee in the above captioned matter.

I also wish to confirm through this letter that we have
agreed that the McGovern Committee will have until August 15,
1980, to demonstrate that no action should be taken against
it in this matter.

Ly yours,

RFB: peg

REOF V."

'6O AUG 6 , i2: j

(toO 2f.o 55



ROBERT F. BAUER
SUITE 406

-N1 10 1 SEVENTEENTH STREET. N.W
WASHINGTON. D.C. 20036

pr N4 o

a
!ALWAYS USE'

ZIP CODE

Ms. Maura White
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

i
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Larry' Food ProducfsInc.,
1472 ;ou4 Bo a .

P0. Box 2049
Gardena. CahIkfb 90248

(23) 770-0121

Lawmence M. Goodman, Jr Pres. July 30, 1980

Ms. Maura White
Staff Member
FEDERAL ELECTION COPNISSION
Washington, D.C. 20463

Re: IJR 1261

Dear Ms. White:

Please be advised that Marshall Matz, associated
with the law firm of Barnett, Alagla and Carey,
1627 K Street NW, Suite 900, Washington, D.C. 20006,
will be representing Larry's Food Products, Inc.,
Mr. Chip Goodman, and the Child Nutrition Appreciation
Reception in all matters pertaining to this case.

Mr. Matz is authorized to receive any notifications
and/or other communications from the Comission.

Yours very truly,

LARRY PRODUCTS, INC.

Lawrence M. Goodman, Jr.
President

LMG/ksc



Larryk Food Prociucs Inc,
14725 .ovfh Bmaiw ,+reet

PO. Box 2049
Gder Califorr 90248

Ms. Maura White
Staff Member
FEDERAL ELECTION COMMISSION
Washington, D.C. 20463



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 31, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

George Cunningham
Office of Senator George -McGovern
4239 Dirksen Senate Office Building
Washington, D.C.

Re: MUR 1261

Dear Ar. Cunningham:

Enclosed please find, as requested by telephone on
July 29, 1980, a copy of the letter notifying the McGovern
Campaign Committee that a complaint had been filed with
the Commission alleging that the committee may have violated
certain sections of the Federal Election Campaign Act of
1971, as amended ("the Act"). Please note that a copy of
the complaint has been enclosed with the letter.

If you have any questiont please contact Maura White,
the staff member assigned to this matter, at 202-523-4060.

General Counsel

Enclosure

,-T



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 24, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

McGovern Campaign Committee
P.O. Box 1980
Sioux Falls, South Dakota 57102

Re: MUR 1261

Dear Sir or Madam:

Lr' This letter is to notify you that on July 21, 1980,
the Federal Election Commission received a complaint which

Talleges that your Committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the

(" Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1261. Please refer to this number in all future correspendence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be submitted

C within 15 days of receipt of this letter. if no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.

- ~ct~ ~ .~ ~iA d*~u~V*~



Letter to: McQern Campaign Committee
Page Two

If you have any questions, please contact Maura White,
the staff member assigned to this matter at (202) 523-4060.
For your information, we have attached a brief description
of the Commission's procedures for handling complaints.

General Counsel

Enclosure

1. Complaint
2. Procedures



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. XX0

July 24, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Child Nutrition Appreciation
Reception

c/o Chip Goodman
425 Marguerita
Santa Monica, California 90402

Re: 14UR 1261

WDear Sir or Madam:

L This letter is to notify you that on July 21, 198G,
lr* the Federal Election Commission received a complaint which

alleges that your Committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended (*the
Act") or Chapters 95 and 96 of Title 26, US. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1261. Please refer to this number in all future correspendence.C

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee

C in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. it no response is

Creceived within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Comission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

It you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.



Letter to: Child lutrition Appreci:tion

Page Two

If you have any questions, please contact Maura White,
the staff member assigned to this matter at (202) 523-4060.
For your information, we have attached a brief description
of the Commission's procedures for handling complaints.

Enclosure

1. Complaint
2. Procedures



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July 24, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Chip Goodman
425 Marguerita
Santa Monica, California 90402

Re: PUR 1261

qDear Mr. Goodman:

Lf This letter is to notify you that on July 21, 1980,
the Federal Election Commission received a complaint which
alleges that your Committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1261. Please refer to this number in all future correspendence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. it no response is

C received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12}(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

It you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.

- -Jk.~'*~ -.



Letter to:
Page Two CVGoodman

If you have any questions, please contact taura White,
the staff member assiqned to this matter at (202) 523-4060.
For your information, we have attached a brief description
of the Commission's procedures for handling complaints.

ries N. Steele
General Counsel

Enclosure

1. Complaint
2. Procedures



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. Mu 2 1

July 24, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

American School Fund Service
Association

4101 E. Iliff Avenue
Denver, Colorado 80222

Re: MUR 1261

Dear Sir or Madam:

Vf This letter is to notify you that on July 21, I18Q,
the Federal Election Commission received a complaint which
alleges that your Committee may have violated certain sections

0.0 of the Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1261. Please reter to this number in all tuture correspendence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee

C' in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. if no response is

C received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and $ 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

It you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.



S*CanSchool FundPage Tvoice Assocation
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If you have any questions, please contact Maura White,
the staff member assigned to this matter at (202) 523-4060.
For your information, we have attached a brief description
of the Commission's procedures for handling complaints.

General Counsel

Enclosure

1. Complaint
2. Procedures



FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 2043

July 24, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert Moore
Executive Director
National Republican Senatorial

Commi ttee
227 Massachusetts Avenue, N.E.
Washington, D.C. 20001

Dear Mr. Moore:

This letter is to acknowledge receipt of your complaint
of July 21, 1980, against Larry's Food Products, Inc.,Chip Goodman, Child Nutrition Appreciation Reception,
and McGovern Campaign Committee which alleges violations ofthe Federal Election Campaign laws. A staff member has been
assigned to analyze your allegations. The respondents willbe notified of this complaint within 5 days and a recommenda-
tion to the Federal Election Commission as to how thismatter should be initially handled will be made 15 days afterthe respondents' notification. You will be notified as soonas the Commission takes final action on your complaint.
Should you have or receive any additional information in this
matter, please forward it to this office. For your information,

S eele4P iI>. I ..~ u~v ~ ounsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 24, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Larry's Food Products, Inc.
P.O. Box 2049
Gardena, California 90247

Re: MUR 1261

Dear Sir or Madam:

This letter is to notity you that on July 21, 1980g
the Federal Election Commission received a complaint which
alleges that your Committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amnded ("the

rAct") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1261. Please refer to this number in all tuture correspendence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. it no response is
received within 15 days, the Commission may take further action

- based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.



Letter to:
Page Two

Laj&s Food Products, Inc. 0

If you have any questions, please contact Maura Mlite,
the staff member assigned to this matter at (202) 523-4060.
For your information, we have attached a brief description of
the Commission's procedures for handling complaints.

General Counsel

Enclosures

1. Complaint
2. Procedures

ow,
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ROBERT MOORE, EXECUTIVE DIRECTOR
NATIONAL REPUBLICAN SENATORIAL

COMMITTEE
227 Massachusetts Avenue, N.E.
Washington, D.C. 20001

Complainant,

V.

LARRY'S FOOD PRODUCTS, INC.
P.O. Box 2049
Gardena, CA 90247

and

CHIP GOODMAN
425 Marguerita
Santa Monica, CA 90402

and

CHILD NUTRITION APPRECIATION
RECEPTION

c/o Chip Goodman
425 Marguerita
Santa Monica, CA 90402

and

MCGOVERN CAMPAIGN COMMITTEE
P.O. Box 1980
Sioux Falls, SD 57102

Respondents.

Complaint
MUR

COMPLAINT

Robert Moore, being duly sworn deposes and complains

of the above Respondents as follows:

I. That attached hereto (as Exhibits A and B) is a

copy of a letter and a copy of a return form received by a person

who has been solicited for contribution and whose name will be

disclosed to the Commission if necessary; such letter and return

form and mailing envelope appear to be corporate contributions

as prohibited by 2 U.S.C. 441b.

II. That the fund raising event referred to as the

'Child Nutrition Appreciation Reception" is apparently an attempt

1! n 4'I 6e L5*)C c# 7i

United States of America
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to raise funds for use by Senator George McGovern and/or his

campaign committee.

III. That neither the "Child Nutrition Appreciation

Reception" nor the "American School Food Service Association"

is a registered political committee

the Federal Election Commission.

IV. That said invitation

from members of a trade association

twenty-five companies" according to

V. That such fund raising

under the Federal Election Campaign

according to records of

apparently seeks contributions

which includes "approximately

the letter invitation.

I is improper and illegal

Finance Act and the

regualtions of the Federal Election Commission.

WHEREFORE, Complainant prays:

1. That this Commission find that this event is a

willful and knowing violation of the Federal Election Campaign

Act.

2. That this Commission prevent the transfer of

funds directly or indirectly from such improper fund raising to

the McGovern Campaign Committee.

3. That all corporations participating in this event

be penalized in accordance with 2 U.S.C. 437g.

4. That the McGovern Campaign Committee refund any

and all funds received from such improper fund raiser and if

such funds were willfully and knowingly received that appropriate

penalties be invoked.

Robr or
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District of Columbia
ss:

City of Washington

On this sI'day of July l)80, personally appear Robert

Moore who being duly sworn and recognizing the penalties of

purjury under 18 U.S.C. 1001 did swear that the above facts

were true and correct to the best of his knowledge and belief,

and were based upon information and belief obtained from the

attached exhibits and the records of the Federal Election

Commission.

Notary P c, Distr Co ia

' James ' choner
Jenkins, Nystrom & Sterlacci, P.C.
2033 M Street, N.W.
Suite 504
Washington, D.C. 20036
(202) 293-2505



LARRYS FOOD PR&UCTS, INC.

sa47MAPKETING

"---------- E ~A --.-

June 25, _ .

I hope you will be able to join me and other important
leaders in the food service industry for a salute to
Senator George McGovern on Tuesday, July 22, 1980 in
Kansas City.

As you know, for years Senator McGovern has been one
of the strongest advocates of a sound nutrition policy
rooted in viable school food service programs. Our
$10 billion dollar school food service market has matured
over the last ten years largely as a result of his com-
mittment. Senator McGovern now faces a tough re-election
fight... he needs our help.

The Child Nutrition Appreciation Reception will be held
during the American School Food Service Association Con-
ference at the Raddison-tuehleb3ch Hotel in Kansas City,
from 5:30 p.m. to 9:30 p.m. We expect a total of approx-
imately twenty-five companies to be represented. A
select group of approximately 100 major city school foodservice directors, state directors, and state presidents
who share our concern will also attend.

Please complete the attached Child Nutrition Appreciation
Reception Co-Sponsor Information and return It to me,.along with your check, as soon as possible. This affair

- will be an outstanding opportunity to stand up and be
counted when it really counts!

Yours very truly,

LA Y FOOD PRODUCTS, INC.

C~Goodm n
Vice Presi , Marketing
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CHILD NUTRITION APPRECIATION RECEPTION
CO-SPONSOR INFORMATION

Yes, I will co-sponsor the Child Nutrition Appreciation
Reception. Enclosed is my check for:.

$250 __$500 $1000

I cannot attend but enclosed is my contribution of:

$

Name Daytime Telephone No.

Address City/State/Zip

Occupation Firm Name

Business Address Business Telephone No.

Please make checks payable to the Child Nutrition Appreciation
Reception and return to Chip Goodman, 425 Marguerita, Santa
Monica, California 90402. Proceeds benefit the McGovern
Campaign Cornittee. Personal checks only. No corporate
checks, please.

A copy of the McGovern Campaign Committee report is filed
with the Federal Election Commission and is available for
purchase from the Federal Election Commission, Washington,
D.C. 20463.
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FEDERAL ELECTION COMMISSION
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