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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

is September 11, 1980

CERTIFIEDMAIL
RETURN RECEIPT REQUESTED

Marvin Rau
P.O. Box 2065
Topeka, Kansas 66601

Re: MUR 1259

Dear Mr. R~au:

On July 29, 1980, the Commission notified you of a complaint
alleging that your committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended (the
"lAct").

The Commission, on September 9, 1980, determined on the basis
of the information in the complaint that there is no reason to
believe that a violation of any statute within its jurisdiction
has been committed. Accordingly, the Commission has closed its
file in this matter. This matter will become a part of the
public record within 30 days.

General Counsel



CERTIFIED MAIL
ETURN RECE IP REOUESTED

Marvin Rau
P.O. Box 2065
Topeka, Kansas 66601

Re: MUR 1259

Dear Mr. Rau:

On July 29, 1980, the Commission notified you of a complaint
alleging that your committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended (the
"Act").

The Commission, on September 9, 1980, determined on the basis
of the information in the complaint that there is no reason to
believe that a violation of any statute within its jurisdiction
has been committed. Accordingly, the Commission has closed its
file in this matter. This matter will become a part of the
public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel



( FEDERAL ELECTION COMMISSION
WSHINGTON, D.C. 20463

WA September 11, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James Maher
7116 W. 79th Street
overland Park, Kansas

Re: MUR 1259

Dear Mr. Maher:

The Federal Election Commission has reviewed the al-
legations of your complaint dated July 9, 1980 and determined
that on the basis of the information provided in your
complaint there is no reason to believe that a violation of
the Federal Election Campaign Act of 1971, as amended (the
"Act") has been committed.

Accordingly, the Commission has decided to close the
file in this matter.

Should additional information come to your attention
which you believe establishes a violation of the Act,
please contact Duane A. Brown, the attorney assigned this
matter at (202)523-4057.

General Counsel

t, , 7 __



,'ERTIFIED MAIL
RELTURN RECEIPT REQUESTED

James Haher
7116 W. 79th Street
Overland Park, Kansas

Re: UR 1259

Dear Mr. 14aher:

I"he Federal Election Comrmission has reviewed the al-
legations of your complaint dated July 9, 1980 and determined
that on the basis of the information provided in your
complaint there is no reason to believe that a violation of
the Federal Election Campaign Act of 1971, as amended (the
* Act") has ocen committed

Accordingly, the Commission has decided to close the
:ile in tnis rmatter

Stould additional information come to your attention
which you believe establishes a violation of the Act,
.lease contact Duane A. Brown, the attorney assiqned this
rlatter at (20L2)523-4057

Sincerely,

Charles N. Steele
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1259

John Simpson )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on September 9,

1980, the Commission decided by a vote of 6-0 to take the

following actions regarding MUR 1259:

1. Find NO REASON TO BELIEVE that
John Simpson violated 2 U.S.C.
S 441b(a).

2. Send the proposed letters as
attached to the First General
Counsel's Report dated September 4,
1980.

3. CLOSE THE FILE.

Voting for thia determination were Commissioners Aikens,

Priedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

Date Marjorie W. Emmons
Secretary to the Commission

Received in Office of the Commission Secretary: 9-4-80, 3:40
Circulated on 48 hour vote basis: 9-5-80, 2:00
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September 4. 1960

HE3,RMDUM TO: Marjorie W. nmsons

FROM: Blissa T. Garr

SUBECT: MUR 1259

Please have the attached First GC Report distributed

to the Comission on a 48 hour tally basis. Thank you.



FEDERAL ELECTION COMMISSION 1.""
1325 K Street, N.W. (~zr

Washington, D.C. 20463 "'CC¢t, N RY

FIRST GENERAL COUNSEL'S REPORT 80 S E3: 0
DATE AND TIME OF TRANSMITTAL MUR # 1259 (80)
BY OGC TO THE COMMISSION 01. STAFF MEMBER(S)

Duane A. Brown..

COMPLAINANT'S NAME: James Maher

RESPONDENT'S NAME: John Simpson

RELEVANT STATUTE: 2 U.S.C. S 441b(a)

INTERNAL REPORTS CHECKED: Simpson for Senate
Maher for Senate

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

On July 16, 1980, the Commission received a complaint from
C James Maher, Senatoral candidate from Kansas, which alleged that
fW1 John Simpson, also a Senatoral candidate from Kansas, accepted a

loan from a local bank in the amount of $100,000 in violation of
the Federal Election Campaign Act of 1971, as amended (Attachment I).

FACTUAL AND LEGAL ANALYSIS

Information ascertained as a result of reviewing Simpson for
Senate Committee reports and information supplied by Michael Lewis,
Treasurer of the Simpson Committee (Attachment II), indicates that
John Simpson obtained a loan of $100,000 from a state bank in Kansas.
The loan is secured by a financial statement provided by Simpson and
granted specifically to the John M. Simpson Trust II, a revocable
trust with Simpson as sole beneficiary. Three trustees, Simpson,
his son, and a law partner signed on behalf of the trust. The loan
provides that the candidate may obtain advances upon request up to
the maximum of $100,000. The duration of the loan is 18 months with
a rate of interest at 11.5 percent. The loan was obtained as an
alternative to the liquidation of trust assets. The candidate is
solely responsible for the loan and provides funds to the committee
as a contribution rather than as a loan.

CONCLUSION

The $100,000 loan to John Simpson, the term of the loan and the
rate of interest would satisfy the requirements of 2 U.S.C. S 441b(b)(2)
in that it appears to have been made in accordance with the applicable
banking laws and regulations and in the ordinary course of business.
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Accordingly, the Office of General Counsel recommends that
the Commission find no reason to believe that John Simpson violated
2 U.S.C. S 441b(a), send the proposed letters, and close the file.

RECOMMENDATION

It is recommended that the Commission:

1. find no reason to believe that John Simpson violated 2 U.S.C.
5 441b(a);

2. send the proposed letters; and,

3. close the file.

Attachments

Complaint
Proposed letters
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P.O. BOX 2065 • TOPEKA, KANSAS 66601 • (913) 354-8465

August 12, 1980

The Federal Election Commission -

Washington, D.C. 20463
~-o-1! RE: MUR 1259(80) 7

I Gentlemen:

This response is written to the complaint filed by James
Maher, candidate for the United States Senate, a copy of
said complaint having been received in the Committee's office
July 29, 1980. The Committee's response is hereby filed
with the Commission within 15 days of the date of said
receipt. The Committee respectfully requests the Commission
to find there is no basis for Mr. Maher's complaint.

The loan which is the subject of Candidate Maher's complaint
is an open end advance note made to the John M. Simpson
Trust II from the Bank of Tescott, Tescott, Kansas, in the
amount of $100,000.00 at a rate of 11.50% interest. This
loan was issued by the Bank of Tesco-t in the ordinary
course of business. No preferential interest rate was given
this loan, in fact, the prime interest rate offered by the

* Bank of Tescott at the time of the subject loan was 11.00%.
J 'Reference was made to and the specific details of said loan

were enumerated in the Committee's report of receipts and
expenditures made to the Commission in-October, 1979, covering

.4 the reporting period of June 14, 1979, through September 30,
1979.

In support of the above paragraph and to assist you in
analyzing Candidate Maher's complaint, the following items

* . are enclosed for your reference and review:

1. An affidavit signed by Hal J. Berkley, President of

the Bank of Tescott, Tescott, Kansas, relative to the subject
loan;

2. A photocopy of the subject note dated September 5,
1979; and

Authorized and paid for by the John Simpson for Senate Committee. Michael L Lewis. Trearer.



The Federal Election Commission
Washington, D.C. 20463
Page Two
August 12, 1980

3. A photocopy of the specific report on this loan
made to the Commission in the Committee's report of receipts
and expenditures.

As stated in 1110.10 Expenditures by Candidates, Page 57 of
the Federal Election Commission Regulations, candidates for
Federal offices may make unlimited expenditures from personal
funds. A reading of the definition therein of "personal
funds" leads to the obvious conclusion that the above-
mentioned open end advance note is personal funds within the
meaning of this section.

Sincerely,

SIMPSON FOR SENATE COMMITTEE

Michael L. Lewis
Treasurer

MLL/bt
CC: file
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TELEPHONE 913 283-4217 TESCOTT, KANSAS 67484 80 ill 33
0 F F I C E A 9 : HAL J. BERKLEY. PRESIDENT: MARK A BIERKLEY. SENIOR VICE PRES., GARY L. BITLER, VICE PRES, & CASHIER: ROBERT F. MINNEMAN,

ASST. VICE PRES., I.ADONNA HILL. ASST VICE PRES.. ADELINE CHRISTENSEN. ASST. CASHIER. CAROLYN HORTING. OPERATIONS OFFICER.

AFFIDAVIT

State Of Kansas
County Of Ottawa ss;

I, Hal J. Berkley, President of the Bank of Tescott, Tescott, Kansas,
being of lawful age, and being first duly sworn, deposes and says: That
an open end advance note was made to John M. Simpson Trust II, on September
5, 1979, and that said open end advance note was made at the rate of 1 %
interest. The 1'% rate of interest charged on said loan dated September
5, 1979, was % higher than the going rate being charged at that time.

&4 X-'; e~.

Subscribed and sworn to before me this 7th
appointment expires May 1, 1982.

( seal) )MACUM a

Hal J. Bar ke,
President
The Bank of Tescott

day of August, 1980. My

~±~r~uC~ /

Linda C. Young
Notary Public



AL.,... Do.
18 laonths5 f ." e a " foci. ;ig se-

- the date ~ d iahst4!and svrally proISe to pay 0o the ~
order,.*fs

THE BANK OF TESCOTT"Tescott. Kansas 67484' at its offies

the sum al.-Ong hundred thbunand dollars and no/lO0 Dollars

wMt Poeer fromo per cent per annum, payable

spmT4 £MNnA1_LT- at said bank. -

The mokers, sureties, endorsers and guarantors of this note hereby severally ohm p resentment far payment, notice -

of non-poyment, ..protest ond, notice Of Protest, and diligence-.3- br'inging suit ogai t ony'porty -thereto and co~nsent that -

time of payment may be extended without notice thereof toustny of t he sureties oi this note., ~ *

7his loan is subject to. ihe provisions of section 1 through 131 of the Kansas niform Consumer Credit Code applying

to consumer loons.
The vnpaid balance of this loon may be prepoid in full at any time wihout penatty. Upon such prepaymem, the creditor

May collc a Minimum FINANCE CHARGE of $5 if the amount financed is $75 or less, or $7.50 if,;Aet_
amount financed exceeds $75, if the FINANCE CHARGE earned at the time of prepayment is leSS than such silinimum 4 ,,:

FINANCE CHARGE. . 5
SECURITY AGREEMENT

......... A - L . . 4 . 1 . ..... THE BANK OF TESCOTT, Tescott, K
lloietil. .y. ... . ... un ... .. an to , .' 

.pt sd I .a "" Qll increases- di i s •u.cstituto.s "r . -r-" . thereto" nd th"- " ai (herein, coiled
ary1.7,j~y ~nd ~ ~ -w ~ o

- J.

-4

-- ~ 4i

(#-togehie with oil rights relateing thereto. Should the Bank deem any Colloteral inadequate or irootislactory. or should she value of the Collateral decline the Brink shell kav the right to coil
for additional Collaolra to its Satisfaction.

The security interest groned to the lotn hereunder shall secure oil obligoations at the undersigned to the Bank. howsoever created, enioenced or arising, whether direct or inditect. absoluve
ever contingent. or maw o hereafter estng, or adoe or to become due I Obligatans ')-

if coy notificoionr of intended disposition by the tlonk el any of tIe Collateral is reauired by low. such notilication. it mailed, shall be deemed reasonably ad properly given if mailed a least
ten 1101 days belore such disposition. postage Prepaid. addressed to the undersigned Whter at the cotress shon belowf r at any other adaress a the undersigned appearing on the records o
Iso1 e lank. The rights, duties and obligations heorrunder ot the Bank and the unciersgrsed shall, ,less otherise rrecited by low. be governed by Ohe provisions of the Uniform Commercial Coce
it s etiect rom time to time in the State of [o. sos and other laws of the State of Kansas. or the laws in She State -here filed

It more then one party shall sign this Agreement, the term " undersigned shall mean ard include ol parties signing this Agreement and each of them. jointly and severally
The Debrot agrees that he has read *hti agreement and that this agreement Includes and is siblect $o the aditionol provisions set toth below end at the reverse side hereof such add,.

-NonOsl provision , wihout Imtolion beoaise of enumeration, being iscorporated herein by reterence.
I the Coltoterol Is to be attached to teal estate, a legal oescvipton of the real estae is as follows: t I

pod the neme of she record owner Is ._ "_ __ "_ __"__ _ "__ and il tho Colaeorel is attoched Io& real ensate pesor to the oerwecion of he

'tecw,..v interest oaat.ed..rb. r se oesre. w oi an -ean ot the o sef h et po! t .rv.i..e,,,te-rn h 'he Jett by oliscmlehmea.son an Iy at-rij haii oa ;ttert ... t.

or any iniereir in the Cdllrerot ,nhch Is ilot to -ie Secuied Party s interest. - 0n, - e in. i e
Tiris security agrement cont,nues on the revperse side.

. PROCEEDS

1 100,000.00
' S SAMOUNT FINANCED FINANCE CHARGE I TOTAL OF PAYMENTS

SlOOOO-eO1l17250.00 117,250.00
AR rM FM U ML

PERCENTAGE
RATEI! %

NOTICE TO CONSUMER:

1. DO NOT SIGN THIS AGREEMENT BEFORE YOU READ IT.

2. YOU ARE ENTITLED TO A COPY OF THIS AGREEMENT.
3. YOU MAY PREPAY THE UNPAID BALANCE AT ANY TIME

WITHOUT..PENALTY.
4. BY SIGNING BELOW, YOU ALSO ACKNOWLIDG--I 1RECEIPT

OF A COPY OF THIS NOTE AND SECURITY AGREEMENT
ON THE DATE HEREOF.

I desire Ctedit Life Insurance only

Purpose ot Loon I R

CREDIT LIFE AND DISABILITY INSURANCE is non required to obtain this loan. No charge is

mode fpr credit insurance and no credit insurance is provided unless the borrower tigns sie

oppfropi,ote stqement below:
-cf The cost for Credit Lite Insuronce alone wil be S for tbee tera of

" the credit.

(bi The cost for Credit Life and Disability Insurance will be S for the

- term of the credit.

I ocesre Credit Lie ors Disobility insurance IDO

(Dotet (S9
ri

a
l
urel Da:e 7gr,.ed2 Date):Dte

I S .9 n 
v r  

ie, _g n a i r

THE BANK OF TESCOTT
TESCOTT. KANSAS 67484

-. t..-or

NOT wont Credit Lfe ot Discsbiity Insurarnce.

(Signa!ure)

I(Date) , SQnetre)

John M., Simpson Trust II

by: Thomas JW Kenned, Trustee

Inl. Pr,i.
iPed Pad i Be4n,10 o - /PD lb -

-ns ... 67.4,.

Oenses 67484 "

, n = J m

Otto



* ADDITIONAL PROVISIONS B
FURTHER WARRANTIES AND COVENANTS OF THE DEBTOR: The Debtor hereby warr Pns and covenants that:

1. Except for the security interest granted hereby, the Debtor is the owner of the Collateral free from any prior lien, security interest or

!ncumbrance; and the Debtor will 8efend the Collateral against all claims and demand of all persons at any time claiming the same or any
nterest therein.

2. The Debtor will not sell or offer to sell or otherwise transfer or encumber the Collateral or any interest therein without the prior written
zonsent of the Secured Party.

3. No financing statement covering any of the Collateral or any proceeds thereof is an file in any public office. The Debtor will im-

inediately notify the Secured Party in writing of any change in address-from that shown in this agreement and will also upon demand furnish

-c the Secured Party such further information and will execute and deliver to the Secured Party such finan-cing statements mortgages and other
o)apers and will do all such acts and things as the Secured Party may at any time or from time to time reasonably request and, or as may be
-secessary to appropriate to establish and maintain a valid security interest in the Collateral as security for the Obligations subject to no prior
liens or encumbrances.

A. The Debtor will keep the Collateral at all times insured against risks or loss or damage by fire (including so-called extended coverage),

.hleft and such other casualties as the Secured Party may reasonably require, including collision in the case of any motor vehicle, all in such

amounts, under such forms of policies, upon such terms, for such periods and written by such companies or underwriters as the Secured

Party may approve, losses in all cases to be payable to the Secured Party and the Debtor as their interest may appear. All policies of insur-

ance shall provide for at least ten days prior written notice of cancellation to the Secured Party; and the Debtor shall furnish the Secured Party

with certificates of such insurance or other evidence satisfactory to the Secured Party as to compliance with the provisions of this paragraph.

The Secured Party may act as attorney for the Debtor in making, adjusting and settling claims under such policies, in cancelling such insurance

and endorsing the Debtor's name or any drafts drawn by insurers of the Collateral.

5. The Debtor will keep the Collateral free from any adverse lien, security interest or encumbrance and in good order and repair, will not

waste or destroy the Collateral or any part thereof and will not use the Collateral in violation of any applicable statute, ordinance or policy of

insurance thereon. The Secured Party may examine and inspect the Collateral at any reasonable time or times wherever. located.

C"6. The Debtor will pay promptly when due all taxes and assessments upon the Collateral or for its use or operation or upon this agreement

or any note(s) evidencing any of the Obligations.

"ADDITIONAL RIGHTS OF PARTIES. At its option, but without obligation to the Debtor to do so, the Secured Party may discharge taxes,

sj6ens or security interests or other encumbrances at any time levied or placed on the Collateral, may place and pay for insurance thereon, may

order and pay for the repair, maintenance and preservation thereof and pay any necessary filing or recording fees. The Debtor agrees to

ret.eirrburse the Secured Party on demand for any payment made or any expense incurred by the Secured Party pursuant to the foregoing authori-

zation. Any insurance premiums paid for by Secured Party shall be extended to Secured Party in the event the policies are cancelled. Until

f~default the Debtor may have possession of the collateral and use the same in any lawful manner not inconsistent with this agreement.

If after giving prior notification and giving the Debtor reasonable opportunity to perform his warranties and covenants as to insuring and

preserving the Collateral the Secured Party pays for periormance of the duties on behalf of the Debtor, Security Party may add the amounts

p aid to the debt. Within a reasonable time after advancing any sums, Secured Party shall state to Debtor in writing the amount of the sums

.advanced, any charges with respect to this amount, and any revised payment schedule and, if the duties of the Debtor performed by the

Secured Party pertain to insuran~ce, a brief description of the insurance paid for by the Secured Party including the type and amount of cover-

7iges. Secured Party may make a finance charge for sums so advanced at a rate not exceeding the ANNUAL PERCENTAGE RATE stated in

the obligation secured hereby.

EVENTS OF DEFAULT-REMEDIES. Upon the happening of any of the following events or conditions namely: (i) default in the payment or

r..erformance of any of the Obligations or of any covenants or liability contained or referred to herein or in any note evidencing any of the

Obligations; (10) any warranty, representation or statement made or furnished to the Secured Party by or on behalf of the Debtor in connection
with this aoreement or to induce the Se!curedl Party to make a loan to the Debtor proving to have been false in any material respect when

'~ade or furnished; (iii) loss, theft, subs. .ntial dlamacie, destruction, sale or encumbrance to or arty of the Collateral, of t': making of any

levy, seizure or attachment thereof or thereon; (iv) death, dissolution, termination of existence, insolvency, business failure, appointment of a

receiver of any part of the property of, assignment for the benefits of creditors by, or the commencement of any proceeding u.ider any bank-

ruptcy or insolvency laws by or against Debtor or any guarantor or surety for the Debtor, thereupon, or at any time thereafter (such default

not having previously been cured) or for any other reason the Secured Party may deem the prospect of payment, performance, or realization

of Collateral is significantly impaired, the Secured Party at its option may declare all of the Obligations to be immediately due and payable and

shall then have the remedies of a secured party under the Uniform Commercial Code of Kansas, or other applicable law, including, with.

out limitation thereto, the right to take possession of the Collateral. The Secured Party may require the Debtor to make the Collateral available

to the Secured Party at a place to be designated by the Secured Party which is reasonably convenient to both parties. Unless the Collateral

s perishable or threatens to decline speedily in value or is of a type customarily sold 6n a recognized market the Secured Party will give the

Debtor at least ten days' prior written notice of the time and place of any public sale thereof or of the time after which any private sale or any

other intended disposition thereof is to be made. Expenses of retaking, holding, preparing for sale, selling or the like shall be paid from the

proceeds of the Collateral.

GENERAL. This agreement and the security interest in the Collateral created hereby .hall terminate when Obligations have been paid in
full, No waiver by the Secured Party of any default shall be effective unless in writing nor operate as a waiver of any other default or of the

same default on a future occasion. All rights of the Secured Party hereunder shall inure to the benefits of its successors and assigns; and all

obtliations of the Debtor shall bind -he heirs, legal representatives, successors and assigns of the Debtor. If there be more than one Debtor,
their obligations hereunder shall be joint and several. This agreement shall take effect when signed by the parties hereto.



ATTACHMENT TO SCHEDULE A, FEC FORM4 3
Dated October 5, 1979

(John Simpson for Senate Committee)

On September 5, 1979, the candidate, John M. Simpson,
obtained a loan of $100,000 from the Bank of Tescott,
Tescott, Kansas, 67487, a state bank chartered under the laws of
Kansas. The loan is secured by a financial statement provided
by the candidate and granted specifically to the John M.
Simpson Trust II, a revocable trust with the candidate as sole
beneficiary. Three trustees, John M. Simpson, the candidate,
John Worthington Simpson, a son, and Thomas J. Kennedy, law
partner, signed on behalf of the trust.

The loan provided that the candidate may obtain advances
upon request up to the maximum of $100,000. The duration of
the loan is 18 months and the rate of interest is 11.5 percent.
The $10,000 contribution identified on the attached Schedule A
as a contribution of John M. Simpson is the first advancement
on the loan so the outstanding balance is $10,000 at the date
of this report.

We are unable to determine exactly the correct method of
reporting such contributions inasmuch as it involves a loan

co-% to the candidate for which he is solely responsible and which
he provides funds to the committee as a contribution rather than
a loan. The committee believes that although a loan is involved
the contribution must be seen as coming from "personal funds"
since the committee is obligated in no way in respect to the
loan. At this point in the campaign the candidate has elected
to provide personal funds to underwrite a substantial share of
the costs of the campaign. The loan was obtained as an

(1114alternative to the liquidation of referenced trust assets.

C-6 This contribution is reported in this manner as a result
C of consultation with Federal Election Committee staff members.

rr In the event that it 'is determined that it should have been
reported otherwise, the committee stands ready to comply with
any directions that it may receive.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Marvin Rau
P.O. Box 2065
Topeka, Kansas 66601

Re: MUR 1259

Dear Mr. Rau:

On July Q9, 1980, the Commission notified you of a complaint
alleging that your committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended (the
"Act" )

The Commission, on , 1980, determined on the basis
of the information in the complaint that there is no reason to
believe that a violation of any statute within its jurisdiction
has been committed. Accordingly, the Commission has closed its
file in this matter. This matter will become a part of the
public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
YW(~I1 WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James Maher
7116 W. 79th Street
overland Park, Kansas

Re: MUR 1259

Dear Mr. Maher:

The Federal Election Commission has reviewed the al-
legations of your complaint dated July 9, 1980 and determined
that on the basis of the information provided in your
complaint th'ere is no reason to believe that a violation of
the Federal Election Campaign Act of 1971, as amended (the
"Act") has been committed.

Accordingly, the Commission has decided to close the
file in this matter.

Should additional information come to your attention
which you believe establishes a violation of the Act,
please contact Duane A. Brown, the attorney assigned this
matter at (202)523-4057.

Sincerely,

Charles N. Steele
General Counsel
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Simpson For Senator
P.O. BOX 2065 • TOPEKA, KANSAS 66601 * (913) 354-8465

August 12, 1980

The Federal Election Commission C2
Washington, D.C. 20463

V "
RE: MUR 1259(80) M

Gentlemen:

This response is written to the complaint filed by James
Maher, candidate for the United States Senate, a copy of
said complaint having been received in the Committee's office
July 29, 1980. The Committee's response is hereby filed
with the Commission within 15 days of the date of said
receipt. TheCommittee respectfully requests the Commission
to find there is no basis for Mr. Maher's complaint.

The loan which is the subject of Candidate Maher's complaint
is an open end advance note made to the John M. Simpson
Trust II from the Bank of Tescott, Tescott, Kansas, in the
amount of $100,000.00 at a rate of 11.50% interest. This
loan was issued by the Bank of Tescott in the ordinary
course of business. No preferential interest rate was given
this loan, in fact, the prime interest rate offered by the
Bank of Tescott at the time of the subject loan was 11.00%.
Reference was made to and the specific details of said loan
were enumerated in the Committee's report of receipts and
expenditures made to the Commission in October, 1979, covering
the reporting period of June 14, 1979, through September 30,
1979.

In support of the above paragraph and to assist you in
analyzing Candidate Maher's complaint, the following items
are enclosed for your reference and review:

1. An affidavit signed by Hal J. Berkley, President of
the Bank of Tescott, Tescott, Kansas, relative to the subject
loan;

2. A photocopy of the subject note dated September 5,
1979; and

Authorized and paid for by the John Simpson for Senate Committee, Michael L Lewis, Treswer.
A copy of our report Is on file and may be purchased from the Federal Election Commission, Washington, D.C. 20461
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The Bank oF TSCott
TELEPHONE 913 283-4217 TESCOTT, KANSAS 67484 All: 33

OF F I CERS: HAL J. BERKLEY, PRESIDENT: MARK A. BERKLEY, SENIOR VICE PRES.; GARY L. BITLER. VICE PRES. & CASHIER. FERT F. MINNEMAN,
ASST. VICE PRES.; LADONNA HILL, ASST. VICE PRES; ADELINE CHRISTENSEN, ASST. CASHIER; CAROLYN HORTING OPERATIONS OFFICER.

AFFIDAVIT

State Of Kansas
County Of Ottawa ss;

I, Hal J. Berkley, President of the Bank of Tescott, Tescott, Kansas,
being of lawful age, and being first duly sworn, deposes and says: That
an open end advance note was made to John M. Simpson Trust II, on September
5, 1979, and that said open end advance note was made at the rate of 11j%
interest. The 11% rate of interest charged on said loan dated September
5, 1979, was % higher than the going rate being charged at that time.

Hal J ',
President
The Bank of Tescott

Subscribed and sworn to before me this 7th
appointment expires May 1, 1982.

up"aC. OU
(seal) oft"_______

day of August, 1980. My

Linda C. Young
Notary Public
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John H,. Simpson Trust 2M8IN.ATION NOTE AND SECURITY AGREEMENT

18 ~nt#~ ____4r VW# -dt& uders odavrol rm~ to pat the 1

order of: 11snfr opyI

THE BANK OF TESC9TT. Tescott. Kan

the sum of ..On& 'hundred thousand d0llars and

.Ws 67484'

Io/IO.
at its offices

with interest frotmt dite of Lirst advyax e, rILM per cent pr onnumpiet nnm payable

The makers, 4ueeties, end6rser and guarantors of thisa" oi Iym for pymoet, notice
of non-poyminent, *rotest an' notice of protest.nd " "ngi i 'Q .party thereto and consent thaip
time of payment may be extended without notice thereof tY of the sureties this note." -

This loan is subiect to the provisions of section I throug 131 of the Kansas iform Consumer Credit Code applying
to consumer loons.

The unpoad balance of this !oon may be prepoid in full at any time wihorut penalty. Upon such prepoyment, the creditor
may collect a minimum FINANCE CHARGE of $5 if the amount financed is S75 or less, or $7.50 eifthe
amount financed exceeds $75, if the FINANCE CHARGE earned at the time of prepayment is less than such Snimuu
FINANCE CHARGE.

SECURWrY AGREEMENT

$100,000.00

.0~

-4
The undersigned and each of the undersigne .grant to - Ilrorm WRwr a Ital'.111til i. I@5cott. Kanlsas OI4do@*e

,11t_ Rak")ase rittret followsr P" ~ean.sbtttison rceihr~a&b e~
="Coilate roll') tlee ale.4

A*- rw . i'.~

-~ ~ r~ ,ia~auee~ o~~L.i~r.Jy,

A,.44.

'Ko
-I;

4"IF

together Wth all ights relo ting thereic Sih1.04 the o', ceen ally Collateral irodeaole or rtso!sacct5 , at should the olue of the Czllorero! decli.e the BasS ahAl Ihave the right to call
.,4iodd, ortai Collaserol to its siotsiocc

The secuttty rqeros grontea IC the B-, hefe. ,cie- shall sec ue all obligations c4 the tr.dertigred to the Boni ho.soe.et created etoen ed o arising, whether director in i re.t, obsolute
Of cortgeni a' -o 0'" he'eOc n.'t 9 c' O.e o to b,:one due I Obigotons I.

If any o'ilcat on of niteiidei iosacs 
t
on by tb. Bno oc an of the Collateral is required b. lo., such no,,oo , mciled, shot be deemed resonobly and prope ty give" if mailed at least

( los dars beooe such dspcr-om. pzstoge Citoc.a ccrossed to the uttersrgned whet a O
t 

0r SarSi ho.' belom o ar Or,, cthet at toess of the uidemgned appearing on the records of
the Bank Tie rights. duties artd oblgo ,ioni he,undet at 'he tonk arnd the undersgied shall. 'ies ofte.-se 'eai-iec by o0 be gqoereo by the pto.sions of the Uni t t Commercial Code
as its ei t from time to time in the State of Konss and other lowi of the Stlate of Icantos. ot the lowi r. the S'ate ,here filed

If more thon Ono parly sholl sign t),, Atreeent. the it,- i,'detsgnod shall mean and rnclide all aoit saring this Agreement and each ol them, jointly andl severally
The Debtor agree% that he has read this agreement and that tIis agreement includes and is sbrect to the occooial Dro'o,.O ser forth below and on the reverse side heret, tuct odd.-

tlonal pasvnisO'i. ,hout limtation because of e*iumerai in, being iscorporoted hereit by refterence.
If the coltero Is o be attocned to real estate, a legal description of the toea! eraie is as follows. i

S the na on%@ e r.... i ie C oral i aiiaoched tct real estate pw to the perfection O t,.Cun.. .iterest pa ted -reby, the De l a e nd ot the ... ... j wta- ob,, , .no, .. aI,.,lse a,,*)e h ,,uC ,o.i 'r s,, re.,, cg. i. . y l rsas, ha.in oat ..... its. 4.oi .ra,.
at a'. ~te inrhoCdloicri o..i iioro ich. ecjuted PartylI a-,.ret

7 1 siO(4i't og -ert ccr,,rr~o c-'It *everie sd. 1

PR;DC EE DS

100100000

NOTICE TO CONSUMER:

1. DO NOT SIGN THIS AGREEMENT BEFORE YOU READ IT.

2. YOU ARE ENTITLED TO A COPY OF THIS AGREEMENT.
3. YOU MAY PREPAY THE UNPAID BALANCE AT ANY TIME

WITHOUT PENALTY.
4. BY SIGNING BELOW, YOU ALSO ACKNOW LEDbIf-IECEIPT

Of A COPY OF THIS NOTE AND SECURITY AGREEMENT
ON THE DATE HEREOF.

.3 1 ANNUAL
I AMOUNT FINANCED FINANCE CHARGE I TOTAL OF PAYMENTS PERCENTAGE
s1 O0,00O0 s17,25o.o0 j117,250.00 RATE11j %

Po~'ose at Loan __________________ ____ ___________

Pi.rr"ose of Loon Z-
INSURANCE

CREDIT LIFE AND DISABILITY INSURANCE is not required to obtain this loon. No cho'ge is

,-ode fr credit insVrOnce and no credit insurance is provided unless the borrowe signs the
o ppwo (at, ow'eint belowr

The cost tor Credit Life Insurance alone will be S -for the emr of
the credit.

bl The cost fo'. Credit Life and Disobirty Insurance will be S irthe
term c4 ?he c'edt

I zres.te Cfed'T 0elu.rn only

atI el gtrei.e

THE BANK OF TESCOTT
TESCOTT. KANSAS 67434

ces ep C-edt ic onc Dro0bul"N kIsi-crice

Dee 7-.*

I DO NOT wont Credit Life ot Disability Insranoce

-if

Dat Sugne'uurel

John M4 Sinnmon Trust II

by: Thomas J#1enne d J, Trust

Paid P 0,d B.111W~
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ADDITIONAL PROVISIONS -

FURTHERi WARRANTIES AND COVENANTS OF THE DEBTOR: The Debtor hereby warrants and covenants that:

I. Except for the security interest granted hereby, the Debtor is the owner of the Collateral free from any prior lien, security interest or

encumbrance; and the Debtor will defend the Collateral against all claims and demand of all persons at any time claiming the same or any

interest therein.

2. The Debtor will not sell or offer to sell or otherwise transfer or encumber the Collateral or any interest therein without the prior written

consent of the Secured Party.

3. No financing statement covering any of the Collateral or any proceeds thereof is on file in any public office. The Debtor will im-

mediately notify the Secured Party in writing of any change in address from that shown in this agreement and will also upon demand furnish

to the Secured Party such further information and will execute and deliver to the Secured Party such financing statements mortgages and other

papers and will do all such a *cts and things as the Secured Party may at any time or from time to time reasonably request and. or as may be

necessary to appropriate to establish and maintain a valid security interest in the Collateral as security for the Obligations subject to no prior

liens or encumbrances.

4. The Debtor will keep the Collateral at all times insured against risks or loss or damage by fire (including so-called extended coverage).

theft and such other casualties as the Secured Party may reasonably require, including collision in the case of any motor vehicle, all in such

amounts, under such forms of policies, upon such terms, for such periods and written by such companies or underwriters as the Secured

Party may approve, losses in all cases to be payable to the Secured Party and the Debtor as their, interest may appear. All policies of insur-

ance shall provide for at least ten days prior written notice of cancellation to the Secured Party; and the Debtor shall furnish the Secured Party

with certificates of such insurance or other evidence satisfactory to the Secured Party as to compliance with the provisions of this paragraph.

The Secured Party may act as attorney for the Debtor in making, adjusting and settling claims under such policies, in cancelling such insurance

and endorsing the Debtor's name or any drafts drawn by insurers of the Collateral.

5. The Debtor will keep the Collateral free from any adverse lien, security interest or encumbrance and in good order and repair, will not

waste or destroy the Collateral or any part thereof and will not use the Collateral in violation of any applicable statute, ordinance or policy of

Oiurance thereon. The Secured Party may examine and inspect the Collateral at any reasonable time or times wherever. located.

6. The Debtor will pay promptly when due all taxes and assessments upon the Collateral or for its use or operation or upon this agreement

irrany note(s) evidencing any of the Obligations.

.,,fADDITIONAL RIGHTS OF PARTIES. At its option, but without obligation to the Debtor to do so, the Secured Party may discharge taxes,

liens or security interests or other encumbrances at any time levied or placed on the Collateral, may place and pay for insurance thereon, may

(cer and pay for the repair, maintenance and preservation thereof and pay any necessary filing or recording fees. The Debtor agrees to

reimburse the Secured Party on demand for any payment made or any expense incurred by the Secured Party pursuant to the foregoing authori-

iiwtion. Any insurance premiums paid for by Secured Party shall be extended to Secured Party in the event the policies are cancelled. Until

default the Debtor may have possession of the collateral and use the same in any lawful manner not inconsistent with this agreement.

If after giving prior notification and giving the Debtor reasonable opportunity to perform his warranties and covenants as to insuring and

preserving the Collateral the Secured Party pays for performance of the duties on behalf of the Debtor, Security Party may add the amounts

paid to the debt. Within a reasonable time after advancing any sums, Secured Party shall state to Debtor in writing the amount of the sums

advanced, any charges with respect to this amount, and any revised payment schedule and, if the duties of the Debtor performed by the

Se§cured Party pertain to insurance, a brief description of the insurance paid for by the Secured Party including the type and amount of cover-

ages. Secured Party may make a finance charge for sums so advanced at a rate not exceeding the ANNUAL PERCENTAGE RATE stated in

le obligation secured hereby.

r- EVENTS OF DEFAULT-REMEDIES. Upon the happening of any of the following events or conditions namely: (i) default in the payment or

performance of any of the Obligations or of any covenants or liability contained or referred to herein or in any note evidencing any of the

Pb ligations; 00i' any warranty, representation or statement made or furnished to the Secured Party by or on behalf of the Debtor in connection

with this agreement or to induce the Secured Party to make a loan to the Debtor proving to have been false in any material respect when

made or furnished; (iii) loss, theft, substantial damage. destruction, sale or encumbrance to or arty of the Collateral, of t, making of any

levy, seizure or attachment ;hereof or thereon; (iv) death, dissolution, termination of existence, insolvency, business failure, appointment of a

receiver of any part of the property of, assignment for the benefits ot creditors by, or the commencement of any proceeding u..der any bank-

ruptcy or insolvency laws by or against Debtor or any guarantor or Surety for the Debtor, thereupon, or at any time thereafter (such default

not having previously been cured) or for any other reason the Secured Party may deem the prospect of payment, performance. or realization

of Collateral is significantly impaired, the Secured Party at its option may declare all of the Obligations to be immediately due and payable and

shall then have the remedies of a secured party under the Uniform Commercial Code of Kansas, or other applicable law, including, with-

out limitation thereto, the right to take possession of the Collateral. The Secured Party may require the Debtor to make the Collateral available

to the Secured Party at a place to be designated by the Secured Party which is reasonably convenient to both parties, Unless the Collateral

is perishable or threatens to decline speedily in value or is of a type customarily sold 6n a recognized market the Secured Party will give the

Debtor at least ten days' prior written notice of the time and place of any public sale thereof or of the time after which any private sale or any

other intended disposition thereof is to be made. Expenses of retaking. holding, preparing for sale, selling or the like shall be paid from the

proceeds of the Collateral.

GENERAL. This agreement and the security interest in the Collateral created hereby shall terminate when Obligations have been paid in

full. No waiver by the Secured Party of any default shall be effective unless in writing nor operate as a waiver of any other default or of the

same default on a future occasion. All rights of the Secured Party hereunder shall inure to the benefits of its successors and assigns; and all

obligations of the Debtor shall bind the heirs, legal representatives, successors and assigns of the Debtor. If there be more than one Debtor,

their obligations hereunder shall be joint and several. This agreement shall take effect when signed by the parties hereto.



ATTACHMENT TO SCHEDULE A, FEC FORM 3
Dated October 5, 1979

(John Simpson for Senate Committee)

On September 5, 1979, the candidate, John M. Simpson,
obtained a loan of $100,000 from the Bank of Tescott,
Tescott, Kansas, 67487, a state bank chartered under the laws of
Kansas. The loan is secured by a financial statement provided
by the candidate and granted specifically to the John M.
Simpson Trust II, a revocable trust with the candidate as sole
beneficiary. Three trustees, John M. Simpson, the candidate,
John Worthington Simpson, a son, and Thomas J. Kennedy, law
partner, signed on behalf of the trust.

The loan provided that the candidate may obtain advances
upon request up to the maximum of $100,000. The duration of
the loan is 18 months and the rate of interest is 11.5 percent.
The $10,000 contribution identifiedP on the attached Schedule A
as a contribution of John M. Simpson is the first advancement
on the loan so the outstanding balance is $10,000 at the date
of this report.

CON We are unable to determine exactly the correct method of
reporting such contributions inasmuch as it involves a loan
to the candidate for which he is solely responsible and which
he provides funds to the committee as a contribution rather than
a loan. The committee believes that although a loan is involved
the contribution must be seen as coming from "Personal funds"

C% since the committee is obligated in no way in respect to the
T91 loan. At this point in the campaign the candidate has elected

to provide personal funds to underwrite a substantial share of
coo the costs of the campaign. The loan was obtained as an

alternative to the liquidation of referenced trust assets.
C

or This contribution is reported in this manner as a result
of consultation with Federal Election Committee staff members.
In the event that it is determined that it should have been
reported otherwise, the committee stands ready to comply with
any directions that it may receive.



;PoF
psonQ'Z3'uC
'nator 9~

P.O. BOX 2065 a TOPEKA, KANSAS 66601

The Federal Election Commission
Washington, D.C. 20463

RECEIPT



FnFDEIkJ ELECTION COMMISSIN .
,YkSHS1N.N D.C. 20463 "

TFS.
July 21, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James Maher
Maher for U.s. Senate
7116-W 79th Street
Overland Park, Kansas

Dear Mr. Maher:

his leter-ts to acknowledge receipt of your complaint
of J 9, 1980, against the John Simpson Campaign which
alle violations of the Federal Election Campaign laws.
A st member has been assigned to analyze your allegations.
The ondent will be notified of this complaint within 5
days. a reconuwndation to the Federal Election Commission
as t w this ma&ter should be initially handled will be
made days after the respondent's notification. You will
be n -fied as soon as the Commission takes final action
on complaint. Should you have or receive any
add" nal information in this matter, please forward it
to s office. Zor your information, we have attached a
bril description~of the Commission's procedures for handling
com ints.

Sinc y, -

es - ee e
General Counsel

Enclosure
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4 FEDERAL ELECTION COMMISSION

tJuly 21, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert L. Kennedy
Campaign Manager
701 Jackson
Room 302
Topeka, Kansas 66603 Re: MUR 1259(80)

Dear Mtr. Kennedy:

This letter is to notify you that on July 16, 1980
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1259. Please refer to this number in all future correspendence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4) (B) and S 437g(a) (12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.



a -2-

If you have any questions, please contact Duane Brown,
the attorney assigned to this matter at 202 523-4057. For
your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sinceir TV

rles N. Steele
General Counsel

Enclosure
Complaint
Procedures
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FEDERAL ELECTION COMMISSION
1325 K SIRRLI N.W

WASIING1ON.D.C. 20461'

Date1, s1IE-- OF o. 2..L

D)ate Filmed Camera No. -- 2

Cameraman Ix


