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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July 15, 1982

Gail M. Harmon
HARMON & WEISS
1725 I Street, N.W.
Suite 506
Washington, D.C. 20006

Re: MUR 1258

f% Dear Ms. Harmon:

V This is in reference to the complaint you filed with the
Commission on July 14, 1980 concerning the National Right to Life
Committee, Inc. and the National Right to Life Political Action
Committee.

After conducting an investigation in this matter, the
Commission determined there was probable cause to believe that
the National Right to Life Committee, Inc. violated 2 U.S.C.
S 441b, a provision of the Federal Election Campaign Act of 1971,
as amended. On July 13, 1982, a conciliation agreement signed by
the respondent was accepted by the Commission, thereby concluding
the matter. A copy is enclosed for your information.

The file number in this matter is MUR 1258. If you have any
questions, please contact Lee Andersen, the attorney assigned to
this matter, at (202)523-5071.

Sincerely,

Charles N. Steele

Associate General Counsel

Enclosure

Conciliation Agreement



j FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

July 15, 1982

James Bopp, Jr.
BRAMES, BOPP & HAYNES
900 Sycamore Building
19 South Sixth Street
Terre Haute, Indiana 47807

Re: MUR 1258

Dear Mr. Bopp:

On July 13, 1982, the Commission accepted the conciliation
agreement signed by your client, National Right to Life
Committee, Inc., in settlement of a violation of 2 U.S.C. S 441b,
a provision of the Federal Election Campaign Act of 1971, asI- amended. Accordingly, the file has been closed in this matter,
and it will become a part of the public record within thirty
days. However, 2 U.S.C. S 437g(a)(4)(B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

enneth A. Gros
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION 8 ZJUN2 A 42

In the Matter of )
MUR 1258

National Right to Life )
Commitee, Inc.

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by Gail M. Harmon. An investigation has been

conducted, and probable cause to believe has been found that
National Right to Life Committee, Inc. ("Respondent") violated 2

U.S.C. SS 441b by soliciting the general public for contributions

to its separate segregated fund, the National Right to Life

Political Action Committee.

NOW THEREFORE, the Commission and Respondent, having duly

C, entered into conciliation, pursurant to 2 U.S.C.

S 437g(a) (4) (A) (i) do hereby agree as follows:

I. The Commission has jurisidiction over the Respondent,

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, the National Right to Life Committee,

Inc., is a not-for-profit membership corporation, organized under

the laws of the District of Columbia.



-2-

2. The National Right to Life Political Action

Committee is the separate segregated fund of the National Right

to Life Committee, Inc.

3. The fundraising letter of June 1980 was prepared,

printed and distributed to the general public by the National

Right to Life Committee, Inc.

4. The solicitation of contributions to the general

public by a seperate segregated fund or its connected

organization is prohibited by 2 U.S.C. 5 441b.

5. The Commission has found probable cause to believe

Nthat the June 1980 fundraising letter solicited contributions to

the National Right to Life Political Action Committee in

violation of 2 U.S.C. S 441b.

Ck 6. Respondent contends that the fundraising letter was

VO not intended as a solicitation of contributions for the National

CM1 Right to Life Political Action Committee.

C\:7. Respondent received no contributions as a result of

el, the June 1980 fundraising letter.

V. Respondent agrees that it shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et. seq., specifically,

soliciting non-members of the National Right to Life Committee,

Inc. for contributions to the National Right to Life olitical

Action Committee.
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VI. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

VIII. Respondent shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notif the Commission.

Date - Charles N. Steele
C I (General ounsel

BY:
Kenneth A. Grbs;

Associate General Counsel

Dat National Right to Life
Committee, Inc.

BY:

ITS:



B!7OE~E ThE EE~ERAL EL~~fl~4 Ocrt4lSslctq

In the Matter of )
M1258

National Right to Life )
Ozmmittee, Inc.

CERTIFICATIN

I, Marjorie W. EOmcns, Recording Secretary for the Federal

Election Commission Executive Session on July 13, 1982, do hereby

certify that the Commission decided by a vote of 6-0 to take the

following actions in MUR 1258:

1. Accept the proposed conciliation agrement
attached to the General Counsel's July 2,

N1982 report in this matter.

2. CIBSE =E FILE.

Ccnissioners Aikens, Elliott, Harris, McDonald, McGarry, and

Reiche voted affirmatively for the decision.

Attest:

Date Marjorie W. Emms
Secretary of the Ccumission



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

1ICRWTO:
FR34:

mKEE:

ciNKM N. STEZi CEE

JULY 8, 1982

wk OIC1 - ?4R 1258 Mat wan wt to the
Cbrmission dated July 2, 1982

The above-named -oc zet was circulated to the CQmmissicn on

July 6, 1982 at 11:00.

Camndsicner Reiche submitted an objection at 9:22, July 8,

1982.

This matter will be placed on the agenda for the Executive

Session of Tuesday, July 13, 1982. A copy of Ccmmissioner Reiche's

vote sheet with comments is attached.

Attachment

V~P

cv

C.
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July 2, 1982

MEMORANDUM TO:

PROM:

SUBJECT:

Marjorie Emmons

Steven Barndollar

MUR 1258

Please have the attached Memo to the Commission

distributed to the Commishion on a 48 hour tally basis.

Thank you.

Attachment

I.,

4-



FEEAL ELECTION COMMISSIONWASHINGTON. D.C. 20463

Gail M. Harmon
HARMON & WEISS
1725 I Street, N.W.
Suite 506
Washington, D.C. 20006

Re: MUR 1258

Dear Ms. Harmon:

This is in reference to the complaint you filed with the

Commission on July 14, 1980 concerning the National Right to Life
Committee, Inc. and the National Right to Life Political Action
Committee.

After conducting an investigation in this matter, the
Commission determined there was probable cause to believe that
the National Right to Life Committee, Inc. violated 2 U.S.C.
5 441b, a provision of the Federal Election Campaign Act of 1971,
as amended. On July , 1980, a conciliation agreement signed by
the respondent was accepted by the Commission,'thereby concluding
the matter. A copy is enclosed for your information.

The file number in this matter is MUR 1258. If you have any
questions, please contact Lee Andersen, the attorney assigned to

r this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

BY:
Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

James Bopp, Jr.
BRAMES, BOPP & HAYNES
900 Sycamore Building
19 South Sixth Street
Terre Haute, Indiana 47807

Re: NUR 1258

Dear Mr. Bopp:

On July , 1982, the Commission accepted the conciliation
agreement signed by your client, National Right to Life
Committee, Inc., in settlement of a violation of 2 U.S.C. S 441b,
a provision of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter,
and it will become a part of the public record within thirty
days. However, 2 U.S.C. S 437g(a)(4)(B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent'of the
respondent and the Commission. Should you wisi Any-such
information to become part of the public record, please advise us
in writing.

c'.
Enclosed you will find a fully executed copy of the final

conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

BY:
Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement



May 4, 1982

MEMORANDUM TO: Marjorie W. Emons

FROM: Phyllis A. Kayson

SUBJECT: MURs 1258 and 1359

Please have the attached Mew to the Comission

distributed to the Commission for their information.

NThank you.

Attachment

cc: Andersen
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Mr. R. Lee Andersen
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463



VTE THE FEIMA C TC1w

In the Matter of )
) 1258

National Right to Life )
oCmittee, Inc.

CERW1FICATIC4

I, Marjorie W. Emicns, Recording Secretary for the Federal ElelCtion

Comission Executive Session on April 6, 1982, do hereby certify that the

Cmnission took the following actions in MUR 1258:

1. Failed on a vote of 1-5 to pass a notion to

a) find probable cause to believe that the National Right
to Life Committee, Inc., violated 2 U.S.C. S441b by
soliciting of the general public for contributions to

N the National Right to Life Political Action Ccmdittee;

b) find probable cause to believe that the National Right
to Life Committee, Inc., violated 2 U.S.C. S441b by
endorsing the election of Representatives Hyde and
Dornan, but take no further action on the issue;

c) approve the letter and conciliation agreement addressed
to the National Right to Life Committee, Inc., submitted
with the FIX General Counsel's March 24, 1982 report in
MJR 1258.

Commissioner Harris voted affirmatively for the motion.
Commissioners Aikens, Elliott, McDonald, McGarry, and Peiche
dissented.

2. Failed on a vote of 3-3 to pass a motion to find probable cause
to believe that the National Right to Life Committee, Inc.,
violated 2 U.S.C. 5441b by soliciting of the general public for
contributions to the National Right to Life Political Action
Committee.

Commissioners Harris, McDonald, and Reiche voted affirmatively
for the motion. Ccmmiissioners Aikens, Elliott, and MGarry dissented.

(CONTINUED)



• tification far IJR 1258 O 2
ftwiL 6, 1982

3. Failed on a vote of 3-3 to pass a notion to

a) take no further action with respect to the NatI
Right to Life Committee, Inc. violation of 2 U.S.C.
S441b for solicitinct of the general public for
contributions to the National Right to Life Political
Action Camittee;

b) take no further action with respect to the National
Right to Life Cmnittee, Inc. violation of 2 U.S.C.
S441b for endorsing the election of Representatives
Hyde and Dornan; and

c) direct the FEC Office of General Counsel to draft
appropriate letters pursuant to these actions.

Comissioners Aikens, Elliott, and McGarry voted
affirmatively for the ntion. Qmmissioners Harris,
McDonald, and Reiche dissented.

4. Decided by a vote of 5-1 to

a) find probable cause to believe that the National Right
to Life Ccmmittee, Inc. violated 2 U.S.C. S441b by
soliciting of the general public for contributions to
the National Right to Life Political Action Camittee,
and approve the conciliation agreement recomended by
the FEC General Counsel, subject to deletion of the
civil penalty;

b) take no further action with respect to the National
Right to Life Ccrmnittee, Inc. violation of 2 U.S.C.
§441b for endorsing the election of Representatives
Hyde and Dornan.

Commissioners Elliott, Harris, MDonald, McGarry, and Reiche
voted affirmatively. Commissioner Aikens dissented.

Attest:

Date Marjorie W. Ehmns
Secretary of the Camnission
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March 26, 1982

H4IORANDUM TO: Marjor" W. Emons

FROM: Phyllis A. Kayson

SUBJECT: MUR 1258

Please have the attached General Counsel's Report

distributed 66 the Commission for the aqenda of April 6,

1982. Thank you.

Attachment

cc: Andersen
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February 26, 1982

M!UORJWD TO:

SUBJECT

Marjorie ftUons

Steven Baradollar

MUR 1258

Please have the attached Meo and Brief distributed

to the Comission on an informational basis. Thank you.



V FEDERAL ELECTION COMMISSION
WASHNGTON.D.C. 20463

James Bopp, Jr., Esquire 
February 26, 1982

Brames, sopp & Haynes
900 Sycamore Building
19 South 6th Street
Terre Haute, Indiana 4807

Re: MUR 1258

Dear Mr. Bopp:

Based on a complaint filed with the Commission on
July 14, 1980, and information supplied by your client, the
National Right To Life Commfttee, Inc. (ONRLCO) the

0 Commission determined on December 5,.1980, that there was
reason to believe that your client had violated 2 U.S.C.
S 441b, a provision of the Federal Election Campaign Act of
1971, as amended ("the Act'), and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt of
this notice, you may file with the Secretary of the

Cr Commission a brief (10 copies if possible) stating your
position on the issues and replying to the brief of the
General Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may
submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request to the Commission for
an extension of time in which to file a brief. The
Commission will not grant any extensions beyond 20 days.



James Sopp, Jr., Esquire
Page Two

A finding of probable cause to believe requires that the
Office of-General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Lee Andersen
at (202) 523-5071.

Sincerely,

Charles N. Steele
Generwlsounsel ,

BY:

tr Enclosure
Brief
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SENSITIVE

February 26, 1982

MEMORANDUM TO: The Commission

FROM: Kenneth A. Gross
Associate General Coun

SUBJECT: MUR 1258

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on February 26, 1982. Following receipt of
the Respondent's reply to this notice, this office will make a
further report to the Commission.

Attachments

1. Brief
2. Letter to Respondent
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BEFO THE FEDERAL ELECTION CO)S ON

February 16, 1982

In the Matter of )
) MUR 1258

National Right to Life )
Cdmmittee,Inc.,

GENERAL COUNSEL'S BRIEF

I. Previous Commission Action

On July 14, 1980, the National Abortion Rights Action League

(NARAL) filed a complaint against the National Right to Life

Committee (NRLC). The complaint alleged that NRLC violated

2 U.S.C. S 441b by soliciting contributions to the National Right

to Life Political Action Committee (NRL-PAC) from the general

public and for making expenditures in connection with a federal

election by endorsing the candidacies of Representative Hyde and

C Doxnan. Both of the alleged violations were accomplished through

T-" a letter ostensibly sent to former members of NRLC whose

C11 memberships had expired at least nine months prior to the mailing
of the letter. On December 5, 1980, the Commission found reason

to believe that NRLC committed violations of 2 U.S.C. S 441b by

soliciting contributions from the general public to its separate

segregated fund, NRL-PAC, and by endorsing the candidacies of

Representatives Hyde-and Dornan.
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A. The Solicitation For NRL-PAC

Title 2 of the United States Coder Section 441b prohibits a

membership corporation without capital stock from soliciting

persons,*other than members of the corporation, for contributions

to its separate segregated fund. 2 U.S.C. $ 441b(b)(4). This

basic statutory restriction has been further clarified in several

advisory opinions. Advisory Opinion 1976-27, citing a colloquy

among Senators Allen, Cannon and Packwood, states that "informing

persons of a fundraising activity is considered a solicitation.'

Advisory Opinion 1976-96, quoting a statement by Representative

Hays explaining the operation of corporate and labor union

solicitation provisions in the 1976 amendments to the act, noted

that "any action (that) could fairly be considered a request for

a contribution should be treated as a solicition." This standard

was reiterated in more recent advisory opinions, AO 1978-17 and

1979-13 (But see dissent of Commissioners Aikens and Friedersdorf

in Advisory Opinion 1979-13).

The question before the Commission is whether the NRLC

letter "could fairly be considered a request for contribution" to

NRL-PAC. The letter calls for those persons whose memberships in

NRLC have expired to rejoin NRLC describing the kinds of

activities which will be undertaken by NRLC. The letter also

clearly discusses the importance of the work of NRL-PAC. It

discusses what has been done to influence political events and

what needs to be done by the PAC. For example, the letter

states, "The National Right to Life Political Action Committee
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made its first endorsements in January, 1980. We have since

achieved victories in Nebraska, Pennsylvania, New Hampshire, and

Illinois." However, the letter expressly denies that it is

soliciting contributions for NRL-PAC. Specifically, the letter

states, "Because you have not contributed to NRLW since before

September, 1979, you are not a member of Right to Life. I cannot

ask you to help the National Right to Life Political Action

Committee." Additionally, the letter states, "Because of federal

_ regulations, only our National Right to Life Political Action

Committee may become directly involved in these vital election

efforts. And the federal government will not allow me to ask

anyone but the present membership of NEWC to contribute to the

Political Action Committee."

Thus the fundraising letter informs persons that there is a

need for fundraising activity to help NRL-PAC, but it is not

clear that the letter informs the reader of specific fundraising

activity as was the case in advisory opinion 1976-27. However,

the letter makes the case that NRL-PAC needs money, is doing

important work and will continue to do such work with any

additional money it receives.

The question posed by Representative Hays which was quoted

in Advisory Opinion 1976-96, whether the action "could fairly be

considered a request for contribution", seems to imply that the

Commission should take a balancing approach to the situtation

looking at the questioned activity in its entirety. While the

communication explicitly appeals for a renewal of membership in
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NRLC, the letter also alerts the reader to NRL-PAC's need for

contributions.

NRLC appeared willing to at the time of its request for

informal conciliation to accept the Commission's interpretation

that the letter was a prohibited solicitation for NRL-PAC. But

the failure of the fundraising letter to generate any pecuniary

response from the general public has convinced NRLC that the

Commission's conclusion that the letter can be fairly considered

a solicitation for contributions from the general public is not

supported by the facts.

However, failure of the letter to generate contributions

from the general public does not determine the answer to the

question of whether the Commission should be guided by the

standard that it has set forth in its advisory opinions. The

standard discussed Advisory Opinion, 1979-13, and derived from

the earlier advisory opinions, AO 1976-27 and AO 1976-96, is that

"any action [that] could be fairly considered a request for a

contribution should be treated as a solicitation."

The Office of General Counsel submits that, the fundraising

letter mailed out by NRLC can be fairly considered to be a

solicitation of the general pubic. Therefore, the Office of

General Counsel recommends that the Commission find probable

cause to believe that NRLC violated 2 U.S.C. S 441b by soliciting

the general public for contributions to NRLC's separate

segregated fund, NRL-PAC.
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B. Endorsement of Representatives Hyde and Dornan

With respect to the allegation of an illegal endorsement of

Representatives Hyde and Dornan, the NRLC fundraising letter

states in relevant part, "[W~e must: re-elect Congressman Hyde

and Dornan. This statement is an expression of support for these

two candidates and can be characterized as an endorsement by

MRLC. As such, the letter represents an expenditure in

connection with an election and is prohibited by 2 U.S.C. S 441b.

Respondent notes that in MUR 1272, involving an NRLC

" complaint against Planned Parenthood, a communication to the

general public which made reference to federal candidates was

dismissed by the Commission. NRLC maintains that the present

matter, arguably similar to MUR 1272, should likewise be

dismissed. However, as discussed in the August 12, 1981 General

Counsel's Report, the support of Hyde and Dornan at issue here is

C- more direct than that in MUR 1272, and the analogy to MUR 1272,

therefore, need not bind the Commission in this matter. (But see

MUR 1295).

The second argument offered by respondent is that of the

97,791 pieces of literature mailed by NRLC endorsing these

candidates only 375 pieces went to Congresman Hyde's district and

212 to Congressman Dornan's district. Respondent characterizes

this as an unintentional and inadvertent reference that had "no

effect on the election and was not intended to do so."
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While the endosement of Hyde and Dornan may have been an

expenditure in connection with an election, the Office of General

Counsel recommends that the Commission take no further action on

this issue. The one line endorsement of Representatives Hyde and

Dornan buried in the text of a four page fundraising letter and

received by a relatively small number of persons who could

possibly have voted for either of these candidates is unlikely to

have had appreciable impact upon the election. Therefore, the

Office of General Counsel recommends that the Commission find

probable cause to believe that NRLC violated 2 U.S.C. S 441b by

endorsing the election of Representatives Hyde and Dornan, but

take no further action.

III. Recommendations

The Office of General Counsel recommends that the

Commission:

1. find probable cause to believe that the National Right

to Life Committee, Inc. committed a violation of 2 U.S.C. S 441b

by soliciting contributions for the National Right to Life

Political Action Committee; and



-8-

2. find probable cause to believe that the National Right

to Life Committee, Inc. committed a violation of 2 U.S.C. S 441b

by endorsing the candidacies of Representatives Hyde and Dornan,

but take no further action on this issue.

Date

BY:

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

February 26, 1982
James Bopp, Jr., Esquire
Brames, Bopp & Haynes
900 Sycamore Building
19 South 6th Street
Terre Haute, Indiana 47807

Re: MUR 1258

Dear Mr. Bopp:

Based on a complaint filed with the Commission on
July 14, 1980, and information supplied by your client, the
National Right To Life Committee, Inc. (ONRLC") the
Commission determined on December 5, 1980, that there was
reason to believe that your client had violated 2 U.S.C.
S 441b, a provision of the Federal Election Campaign Act of
1971, as amended ('the Act*), and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual

C-, issues of the case. Within fifteen days of your receipt of
this notice, you may file with the Secretary of the
Commission a brief (10 copies if possible) stating your
position on the issues and replying to the brief of the
General Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may
submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request to the Commission for
an extension of time in which to file a brief. The
Commission will not grant any extensions beyond 20 days.



0

James Dopp, Jr., Esquire
Page Two

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Lee Andersen
at (202) 523-5071.

Sincerely,

Charles N. Steele
Gener wl sounsel

BY:

Enclosure
Brief
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

SNSMVE

February 26 s 192

NMUMNDUX TO:

FROM:

SU 1ECT:

The Commission

Kenneth A. Gross
Associate General Coun

XUR 1258

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent toC' recommend to the Commission a finding of probable cause to
believe was mailed on February 26, 1982. Following receipt of
the Respondent's reply to this notice, this office will make a
further report to the Commission.

Attachments

1. Brief
2. Letter to Respondent
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BE THE FEDERAL ELECTION CZ8ss8ON

February 16, 1982

In the Matter of )
) • .MIM 1258

National Right to Life )
oitree, Inc.,)

GENERAL COUNSEL'S BRIEF

I. Previous Commission Action

On July 14, 1980r the National Abortion Rights Action League
I

(NARAL) filed a complaint against the National Right to Life
Clio Committee (NRLC). The complaint alleged that NRLC violated

2 U.S.C. S 441b by soliciting contributions to the National Right

to Life Political Action Committee (NRL-PAC) from the general

j^ public and for making expenditures in connection with a federal

election by endorsing the candidacies of Representative Hyde and

Dornan. Both of the alleged violations were accomplished through

a letter ostensibly sent to former members of NRLC whose

memberships had expired at least nine months prior to the mailing

of the letter. On December 5, 1980, the Commission found reason

to believe that NRLC committed violations of 2 U.S.C. S 441b by

soliciting contributions from the general public to its separate

segregated fund, NRL-PAC, and by endorsing the candidacies of

Representatives Hyde and Dornan.
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made its first endorsements in January, 1980. We have since

achieved victories in Nebraska, Pennsylvania, New Hampshire, and

Illinois.0 However, the letter expressly denies that it in

soliciting contributions for NRL-PAC. Specifically, the letter

states, *Because you have not contributed to NRLC since before

September, 1979, you are not a member of Right to Life. I cannot

ask you to help the National Right to Life Political Action

Committee." Additionally, the letter states, *Because of federal

regulations, only our National Right to Life Political Action

Committee may become directly involved in these vital election

efforts. And the federal government will not allow me to ask

anyone but the present membership of NRLC to contribute to the

* Political Action Committee.'

Thus the fundraising letter informs persons that there is a

need for fundraising activity to help NRL-PAC, but it is not

clear that the letter informs the reader of specific fundraising

0' activity as was the case in advisory opinion 1976-27. However,

* the letter makes the case that NRL-PAC needs money, is doing

important work and will continue to do such work with any

additional money it receives.

The question posed by Representative Hays which was quoted

in Advisory Opinion 1976-96, whether the action 'could fairly be

considered a request for contribution', seems to imply that the

Commission should take a balancing approach to the situtation

looking at the questioned activity in its entirety. While the

communication explicitly appeals for a renewal of membership in
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A. The Uolctation For M

Title 2 of the United States Code, Section 441b prohibitq a

membership corporation without capital stock from soliciting

persons,other than members of the corporation, for contrbuUti~ons

to its separate segregated fund. 2 U.S.C. S-441b(b)(4). This

basic statutory restriction has been further clarified in several

advisory opinions. Advisory Opinion 1976-27, citing a colloquy

among Senators Allen, Cannon and Packwood, states that "inforuing

persons of a fundraising activity is considered a solicitation."

Advisory Opinion 1976-96, quoting a statement by Representative

Nays explaining the operation of corporate and labor union

solicitation provisions in the 1976 amendments to the act, noted

that *any action (that] could fairly be considered a request for

a contribution should be treated as a solicition." This standard

l was reiterated in more recent advisory opinions, AO 1978-17 and

1979-13 (But see dissent of Commissioners Aikens and Friedersdorf
in Advisory Opinion 1979-13).

The question before the Commission is whether the NRLC

letter 'could fairly be considered a request for contribution" to

NRL-PAC. The letter calls for those persons whose memberships in

NRLC have expired to rejoin NRLC describing the kinds of

activities which will be undertaken by NRLC. The letter also

clearly discusses the importance of the work of NRL-PAC. It

discusses what has been done to influence political events and

what needs to be done by the PAC. For example, the letter

states, "The National Right to Life Political Action Committee
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B. Endorsement of Representatives Hyde and Dornan
With respect to the allegation of an illegal endocgmept.- of

Representatives Hyde and Dornan, the NRLC fundraislng letter

states in relevant part, [Wje must: re-elect Congressman Hyde

and Dornan. This statement is an expression of support for these

two candidates and can be characterized as an endorsement by

VRLC. As such, the letter represents an expenditure in

connection with an election and is prohibited by 2 U.S.C. S 441b.

Respondent notes that in MUR 1272, involving an K=

CO complaint against Planned Parenthood, a communication to the
V., general public which made reference to federal candidates was

dismissed by the Commission. NRLC maintains that the present

matter, arguably similar to MUR 1272, should likewise be

dismissed. However, as discussed in the August 12, 1981 General

- Counsel's Report, the support of Hyde and Dornan at issue here is

C1 more direct than that in MUR 1272, and the analogy to MUR 1272,
therefore, need not bind the Commission in this matter. (But see

MUR 1295).

The second argument offered by respondent is that of the

97,791 pieces of literature mailed by NRLC endorsing these

candidates only 375 pieces went to Congresman Hyde's district and

212 to Congressman Dornan's district. Respondent characterizes

this as an unintentional and inadvertent reference that had Eno

effect on the election and was not intended to do so."
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VRLC, the letter also alerts the reader to NRL-PAC's need for

contributions.

NRLC appeared willing to at the time of its request for

informal conciliation to accept the Commission's interpretation

that the letter was a prohibited solicitation for NRL-PAC. But

the failure of the fundraising letter to generate any pecuniary

response from the general public has convinced NRLC that the

Comnission's conclusion that the letter can be fairly considered

a solicitation for contributions from the general public is not

supported by the facts.

However, failure of the letter to generate contributions

lof from the general public does not determine the answer to the

question of whether the Commission should be guided by the

standard that it has set forth in its advisory opinions. The
standard discussed Advisory Opinion, 1979-13, and derived from

the earlier advisory opinions, AO 1976-27 and AO 1976-96, is that

*any action [that] could be fairly considered a request for a

contribution should be treated as a solicitation."

The Office of General Counsel submits that, the fundraising

letter mailed out by NRLC can be fairly considered to be a

solicitation of the general pubic. Therefore, the Office of

General Counsel recommends that the Commission find probable

cause to believe that NRLC violated 2 U.S.C. S 441b by soliciting

the general public for contributions to NRLC's separate

segregated fund, NRL-PAC.
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2. find pcobabl. cause to believe that th e p

to Life Committee, Znc. committed a violation og -3, :;jY$w€ - 444-b

by endorsing the candLdacies of Representatives Njde a*4 Dornm,

but take no further action on this issue.

Date

BY:
C"

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel
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While the endosement of Hyde and Dornan may have been an

expenditure in connection with an election, the Office of aeneral

Counsel recommends that the Commission take no further action on

this issue. The one line endorsement of Representatives *yde and

Dornan buried in the text of a four page fundraising letter and

received by a relatively small number of persons who coul4

possibly have voted for either of these candidates is unlikely to

have had appreciable impact upon the election. Therefore, the

Office of General Counsel recommends that the Comission find

probable cause to believe that NRLC violated 2 U.S.C. 5 441b by

endorsing the election of Representatives Hyde and Dornan, but

take no further action.

III. Recommendations

The Office of General Counsel recommends that the

Commission:

1. find probable cause to believe that the National Right

to Life Committee, Inc. commiltted a violation of 2 U.S.C. 5 441b

by soliciting contributions for the National Right to Life

Political Action Committee; and



James Sopp, Jr., Esquire
Page TWO

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settlo this tc
through a conciliation agreement.

Should you have any questions, please contact Lee Andersen
at (202) 523-5071.

Sincerely,

Charles N. Steele

BY:

* Enclosure
Brief



FEDERAL ELECTION COMMISSION q •
M 9SNTOND.C. 2043

Jr., Nquire ebruary 264 ~
B es Bopp & Baynes
goo Sycamore Building
19 South 6th Stret
Terre Haute, Indiana 47807

Re: MUR 1258

Dear Mr. Bopp:.

Based on a complaint filed with the Comission on
July 14, 1980, and information supplied by your client, the
National Right To Life, Committee, Inc. (ONRLCO) the
Commission determined on December 5, 1980, that there was
reason to believe that your client had violated 2 U.S.C.
S 441b, a provision of the Fderal Election Campaign Act of
1971, as amended .(*the ActO), and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to

C11 recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual

11- issues of the case. Within fifteen days of your receipt of
this notice, you may file with the Secretary of the
Commission a brief (10 copies if possible) stating your
position on the issues and replying to the brief of the
General Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may
submit will be considered by the Comission before
proceeding to a vote of probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request to the Commission for
an extension of time in which to file a brief. The
Commission will not grant any extensions beyond 20 days.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

December 18,1981

James Bopp# Jr.
BRAMES, BOPP & HAYNES
900 Sycamore Building
19 South 6th Street
Terre Haute, Indiana 47807

Re: MUR 1258

Dear Mr. Bopp:

This letter is to confirm the Commission's receipt of
your proposed conciliation agreement on October 5, 1981. The
Commission has reviewed your proposal and has determined not

N to accept your proposal. Since we appear to be making
little or no progress in the conciliation of this matter

"At informally, we will be soon submitting a brief to you which
will present the viewpoint of the Office of General Counsel
on the factual and legal questions at issue in this matter.
At that time, you will have 15 days with in which to respond
to the Commission with a brief of your own. After the 15

7 day time period has passed, the brief of the Office of
General Counsel, together with your brief should you choose
to submit one, will be presented to the Commission for
consideration.

If you have any questions, please contact Lee Andersen,
the attorney assigned to this matter at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

By: ,-
K nneth A. Gross
Associate General Counsel



BEFORE THE FEDAL M I OCNtSSION

In the Matter of )
) 1258

National Right to Life)
Comtittee, Inc.

CERTIFICATICN

I, Marjorie W. Enmons, Recording Secretary for the Federal

Election Ccmission's Executive Session on December 15, 1981, do

hereby certify that the Cormission decided by a vote of 5-1 to take

the following actions in MUR 1258:

1. reject the counter conciliation proposal
submitted by the National Right to Life

N , Cittee, Inc.; and

2. approve and authorize the sending of the
attached letter to Jamres Bopp, counsel to
the National Right to Life Ccmittee, Inc.

Cannissioners Harris, McGarry, Reiche, Thcmson, and Tiernan

voted affirmatively for the decision; Comissioner Aikens dissented.

Attest:

C',f

Date Marjorie W. Emmons
Secretary of the Ccxmission



F E '- FEERAL ELECTICN COMISSICtN

In the Matter of )
) MR 1258

National Right to Life)
Camcittee, Inc.

CErrIFICATICN

I, Marjorie W. Emmons, Recording Secretary for the Federal

Election Camission's Executive Session on December 15, 1981, do

hereby certify that the Omimission decided by a vote of 5-1 to take

the following actions in MJR 1258:

1. reject the counter conciliation proposal
sumitted by the National Right to Life
Conittee, Inc.; and

2. approve and authorize the sending of the
attached letter to James Bopp, counsel to
the National Right to Life Committee, Inc.

Cczrissioners Harris, McGarry, Reiche, Thomson, and Tiernan

voted affirmatively for the decision; Commissioner Aikens dissented.

Attest:

CW#

Date Marjorie W. Emmons
Secretary of the Camission



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

TFM:

DAM :
!SU&=.:

CERLIM 14. S7h= GENAL COLVE

KWORIE W. '0 3SMYU

D-EMBER 7, 198 Z

OBJBETICNS - M4JR 1258 General Consel's Report
Dated November 18, 1981, signed Decoier 3,
1981; Received in OCS, 12-3-81, 12:44

t

C%

C%,

The above-nared document was circulated to the OCmnissicn mn

December 3, 1981 at 4:00.

Commissioners Reiche and Aikens submitted cbjections cn Ditier 4,

1981 at 4:25 and 5:20, respectively.

This matter will be placed on the agenda for the Executive

Session of Tuesday, December 15, 1981.

Copies of their vote sheets with crirents are attached.

Attachments:
Vote sheets



-aewmbr 3, 1961

MEMORANDUM TO: Marjorie W. Emons

FROM: Elissa T. Garr

SUBJECT: MUR 1258

Please have the attached GC Report distributed to the

Commission on a 48 hour tally basis. Thank you.

C-



BRAM&, BOPP & HAYNES
ATTORNEYS AT LAW

OO SYCAMORE BUILDING a .,.

19 SOUTH SIXTH STREET

W RRE HAUTE. INDIANA 47807

Mr. R. Lee Andersen
Federal Election Counission
1325 K Street, N. W.

C- Washington, DC 20463

t,,



BRAMES, BOPP & HAYNES 'iLpZi P 3: 5
ATTORNEYS AT LAW

900 SYCAMORC BUILDING

ARNOLD 4. BRAMEIS IS SOUTH SIXTH STRCLT

JAMES SOPP. JR. TERRE HAUTE. INDIANA 47807 ZLigPHON&
DAVID 0. HAYNES (1s) 230-2421

September 18, 1981

Mr. R. Lee Andersen
Federal Election Commission
1325 K Street, N. W.
Washington, DC 20463

Re: MUR 1258
MUR 1359,,

Dear Lee:

With respect to MUR 1258, several factors mitigate in favor
of the dismissal of this complaint. First, with respect to the
mention of candidates for federal office in the fund raising letter,
a similar, almost identical, complaint against Planned Parenthood
was dismissed. See MUR 1372. In that case, the General Counsel's
office analyzed the fund raising letter which contained the al-
ledgedly offensive reference to federal candidates. In this
analysis, the General Counsel's office found that the purpose of
the letter was to obtain contributions to Planned Parenthood, not
to urge support of any candidate. Such a similar analysis is
applicable to the fund raising letter in the instant complaint.

In addition, in our Answers to Interrogatories we indicated
the extremely small number of letters which actually found their
way into these two Congressmen's districts. Out of 97,791 pieces
mailed, only 375 went to Congressman Hyde's district and 212 to
Congressman Dornan's. This inadvertent and unintentional reference
to the Hyde and Dornan campaign obvi6usly had no affect on the
election and were not intended to do so.

In addition, with respect to the alledged solicitation effect
of the letter for NRLPAC, our Answers to Interrogatories reveals
that no contribution was obtained by NLPJPAC as a result of this
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Mr. R. Lee Andersen Page Two
September 18, 1981

letter. Indeed, an analysis of the fund raising letter revealed
that the purpose of the solicitation was to obtain contributions
for the National Right to Life Committtee not its PAC. As a result,
it is our feeling that MUR 1258 should be dismissed.

With reference to MUR 1359, our Answers to Interrogatories
reveals that no solicitation was intended by the ad and that no
contributions were received as a result of this ad. Once again
*any solicitation was unintended and inadvertent and had no effect
of resulting in contributions to the PAC. This complaint also
should be dismissed.

Sincerely,

B BOP & HAYN~ES

Ja s Bopp, Jr.

JB :maw
cc: Warren Sweeney

Mary R. Hunt
John C. Willke
Sandra Faucher
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BRAMES, BOPP & HAYNES
ATTORNEYS AT LAW

000 SYCAMORE SUILOING 1w

1 Re SOUTH SIXT0 r STREET

RE" HAUTE, INDIANA 47607

Mr. R. Lee Andersen
Federal Election Comission
1325 K Street, N. W.
Washington, DC 20463



BRAMES, BOPP & HAYNES _
ATTORNEYS AT LAW

SO0 SYCAMORE DUILDING

ARNOLD N ORAi49S 10 SOUTH SIXTH STREET

JAMS 1OP, JR. TERRE HAUTE. INDIANA 47807 TELEPHONE

DAVID D, HAYNES (12) 239-2421

July 30, 1981

Mr. R. Lee Andersen
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 1258

Dear Lee:

After we received this complaint from IARAL, I filed a com-
plaint against Planned Parenthood for distributing fund raising
letters with very similar statements such as were a part of this
complaint. Specifically, in this complaint, ITARAL complained that
NRLC was endorsing the election of Congressman Hyde and Dornan in
the fund raising letter which is a prohibited expenditure by a
corporation. My complaint in MUR 1372 was the same based upon
statements made in the fund raising letter as contained in my
March 6, 1981, letter attached hereto.

I have just been informed that the Federal Election Commission
has determined that NRLC's complaint against Planned Parenthood
would be dismissed on the basis that there was no reason to be-
lieve that a violation of the Federal Election Campaign Act had
been committed. It is my view that, if NRLC's complaint against
Planned Parenthood had no merit, then rARAL's complaint against
ours should be treated similarly. As a result, this portion of
the NARAL complaint in this case should be dismissed.

Sincerely,

B7AMS BOPA\ 11AYNES

tames Bopp, Jr.

JB maw
Enclosure

C);)
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A I AVNI o l .-- of -'11

March (,, 1981

Federal Election Commission
1325 K Street, N. V.
Washington, D. C. 20463

Dear Sir/Madam:

On behalf of the National Pliight to Life Conmittee, Inc.
(NRLC), I am filing the following complaint of violation of federal
election laws by Planned Parentloo)d l'cdrat ion of America, Inc.
(Planned Parenthood).

In the fall of 1980, Planned Parenthood sent to non-members
the attached letter seeking contributions to it. This letter con-
stituted a violation of Section 441b(a) inasmuch as Planned Parent-
hood, as a corporation, is prohiitt(I from making expenditures in
connection with a federal clection. In the letter, Faye Wattleton,
President of Planned Parenthood, stated that "In an effort to
eliminate Congressmen and Scnator!,, who defend family planning
rigtits, the Right-to-Lifers, bacl:,,l ly tLe extreme Right Wing, have
mounted a massive campaign to desli oy the political careers of some
of this nation's most coura,cois Icamrs. They've drawn up a "hit
list" aimed at defeating men li( ;erators Bayh, Culver, McGovern
and Packwood, and Representatives Morris Udall and Joe Fisher.
Judging from the amount of money they're spending and the recent
polls I've seen, they're dangerously close to defeating some of the
most effective voices we have on our side."

This rererence constituted urging of support for specific can-
didates for federal office who wrc, then ii the midst of their re-
election campaign. As such, tlt c:etditures constituted a violation
of Section 441b. 'VJe request, theitfore, that the Coriission institute
an appropriate ivivcstigation and i nq'ose fines for violation

I have prepared the cuip laint and believe it i; true rlkd correct
to the best of my ,:nowledge . This ,oiiPlaint was riot filed ()i) behalf
o1 or at the reqcjost or suj,,gesti(:1 oF aiiv, candidate.

i lcrely,

I-VI ,.I'S, B0P1 & 1IA\'f1'.S

("I

/ I

JB : maw
Enclsur
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Federal Election Commission
March 6, 1981

Page Two

STATE OF INDIANA, COUNTY OF VIGO, SS:

Subscribed and sworn to before me, the undersigned, a Notary
Public in and for said County and State, this 6th day of March.
1981.

Witness my hand and Notarial seal.

My Commission Expires
December 14, 1984

Mary A. Winn, Notary Public
Culmty of Residence: Clay



That is why

We at PLANNED PARENTHOOD are asking you and all Americans who
truly value our fundamental rights to no longer remain silent but
to stand a and be counted with us to stop the zealous minority
who wish to impose their dogmatic will upon us all.

PIANNED PARENTHOOD is by no means a newcomer to the human rights scene.
Quite the contrary! For over sixty years we have been the acknowledged
preeminent force in advancing the right of all Americans to know the facts
about their bodies and in defending our right to determine our own fertility.
Actually, PLANNED PARENTHOOD has been quietly helping so many millions upon
millions of women, men and families for so long that we have come to be con-
sidered a highly respected part of the establishment -- the progressive,
thinking establishment, at least!

But that was not always the case. What many people, even those who have
directly benefited from our family-planning work, do not know is that PLANNED
PARENTHOOD was founded by a determined woman who was jailed many times before
she saw her dream become reality.

Margaret Sanger, an American pioneer in the truest and noblest self-
sacrificing sense, was committed to seeing that the poor women in 1916 did not
have their "right to life* destroyed by a cycle of oversized families and
poverty. And she dedicated her own life to freeing these helpless women from
a succession of unwanted pregnancies, which often led to early deaths in
childbirth. And she launched her courageous crusade: To educate American
parents on how to control the size of their families -- how to plan
parenthood. For this "crime" she was arrested and jailed time and again.
Yet, on each release from imprisonment, Margaret Sanger with quiet deter-
mination returned to her just cause: freeing women the world over from the
slavery of uncontrolled reproduction.

Today, her dream -- PLANNED PARENTHOOD -- is a reality with over 100,000
supporters, 20,000 active volunteers, over 700 clinics in the United States, -
and with programs in 111 foreign countries. And now, more than 100 years
after her birth, Margaret Sanger's memory is honored throughout the world by
men and women who understand her monumental achievements for humanity.

Yet, the same kind of thinking which sent Mrs. Sanger to jail is still
wit us. Often it takes an ugly form. When clinics were burned we saw it
explode into violence that threatened lives and property. Most importantly,
this effort to impose the beliefs of some on the rest of us threatens our most
cherished rights and freedoms.

Although seven years earlier the Supreme Court had ruled that
a woman has the right to choose when and if to bear a child,
the Court's Hyde decision in June of this year is a clear
victory for anti-abortionists in their battle of coercion and
intimidation to negate the right to choice. Thus, while polls
snow that the malority of Americans favor legalized abortions,

(next page, please)
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areas of document can _ ta!rgd with or entire1

rewritten. And the extreme right-wingers, who have joined Lthe
anti-choice forces in calling for this convention, see it as t0*ii
golden opportunity to remold even the Bill of Rights to their own
views.

The threat of ! Constitutional Convention dominted tX the so-calleq *Pro-
Life" forces is reall Already 19 state leqivlature bae caved in under the
incredible pressure mounted by the anti-chotce xeolots and have passed resolu-
tions calling for the convention. Only 15 more states have to foliow suit.
Then Congress would be forced -- by the Constitution itself -- to call a

convention that could mean the end of personal freedomn and civil liberties we
have known since this nation was founded.

If you have not fully realized the true extent of the danger facing us
all, you are not alone. Many PLANNED PARENTHOOD supporters and even staff !
members have felt we should ignore the Right-to-Lifers and quietly continue
our vital activities in the name of humanity, as we have for over 60 years.
However, the recent Supreme Court ruling, which seriously abridges the right

o of poor women to choose, the reign of terror against pro-choice groups in the
form of clinic burning and harassment of patients and the horrifying prospect

£ of a Constitutional Convention, have welded us all into a firm resolve to

STOP the insane headlong rush toward a Constitutional Convention
by awakening all Americans to the real threat it poses to us l.
We must create a groundswell of grassroots opposition that will
silence the rantings of the anti-choice minority and the right-
wing fanatics.

STOP the blatant discrimination against poor women by challenging
in the Congress and the state legislatures the cut-off of funds

C', for abortions.

STOP the rising tide of red-tape restrictions on legal abortions,
foisted on municipal and state governments by anti-choce
factions. The vast bulk of these regulations are purely technical
barriers to prevent women from exercising their personal right to
an abortion, a freedom the Supreme Court has declared as onstitu-
tionally theirs and has now seriously undermined with its Hyde

decision.

STOP the further erosion of a woman's right to choose by well-
funded zealots who are pushing for more restrictive legislation,
more stringent court rulings, and, worst of all, a constitutional
amendment that would make all abortions illegal!

STOP the return to the "dark ages" of back-room and self-induced
abortions, by establishing an emergency loan program which will

(next page, please)



help finance safe* professional abortions for women in financial
need who have been ruthlessly denied federal and state funds.

STOP the spread of teenage pregnancies which now extends across
every ethnic and financial group in the nation. The only way we
can curb this tragedy is by instilling in each teenager sexual
understanding and responsibility, before he or she becomes another
unprepared parent of yet another unwanted, unloved child.

What we at PLANNED PARENTHOOD cannot and will not stop is the unin-
terrupted delivery of the life-enriching services we provide, regardless of
the threats against us.

However, to meet the challenge of those who wish to plunge us all back
into the "sex-is-taboo" mentality of Margaret Sanger's day and, at the same
time, to maintain our vital ongoing programs, places an enormous demand upon
our finances.

Therefore, we at PLANNED PARENTHOOD seek your personal support.

In 1916, Margaret Sanger suffered unrelenting ridicule, arrests and jail
sentences before she saw her unfailing belief in the right of all men and
women to intelligently plan their parenthood become a reality in PLANNED

PARENTHOOD. For the last few years, our professional medical staff, and
thousands of volunteers have bravely worked under threats of harassment and
violence in order to guarantee that the most personal of all our civil liber-

Now, we at PLANNED PARENTHOOD do not ask that you make such a personal
sacrifice. We only ask that you look to your conscience and then contribute

Swhat you can. Every dollar you send us will be immediately put to full use to
help us carry on our humanitarian services, helping people the world over pa
their parenthood. pa

Sincerely,

/LFa ye Wattleton

President
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Mr. R. Lee Andersen
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463



BFORE THE PE L ErISSIMZ

In the Matter of )
)

National Right to Life ) M.R 1258
CQmittee, Inc.

CERTIFICATICN

I, Marjorie W. Emmons, Recording Secretary for the Federal

Election C mission 's Executive Session on August 18, 1981, do hereby
certify that the Cauission decided by a vote of 4-0 to take the

following actions in 4JR 1258:

1. Send to the respondent the cociliation agrement
oD attached to the General Counsel's August 12, 1981

report.

2. Send to the respondent the letter attached to the
General Counsel's August 12, 1981 report.

Caouissioners Harris, McGarry, Reiche, and Tha son voted
affirmatively for the decision; Comissioners Aikens and TiernanC"-

abstained on the vote.

Attest:

8/19/81 1

Date Majre W. EhTuxns
etarof the Ccaission



* y~y* *,'*,"~ _________________________

FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMONS/JODY CUSTER t

DATE: AUGUST 14, 1981

SUBJECT: OBJECTION - MUR 1258 General Counsel's Report
dated 8-12-81; Received in OCS, 8-13-81, 10:53

The above-named document was circulated on a 48

hour vote basis at 4:00, August 13, 1981.

0 Commissioner Thomson submitted an objection at 12:42,

August 14, 1981.

This matter will be placed on the Executive Session

Agenda for Tuesday, August 18, 1981, as amended.

C 1



August 13, 181

NMR&NUW TO: Uajewie W. Emmos

FROt Elissa T. Corr

SUBJECT: ?4R 1258

Please have the attace General Counsel's Report

distributed to the ConmmsssLon on a 48 hour tally basis.
CT yThank youa.

Cr-

4-
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NRLC in its May 28, 1981, response to the Commission's

December 5, 1980 questions admits that it is a corporation

(respondent failed, however, to include copies of articles of

incorporation or bylaws) (see Attachment I). Further, NRLC admits

that it used corporate funds totaling $15,257.11 to prepare, print

and distribute the fundraising letter, "Federal Regulations Threaten

Life," to the general public. Thus, assuming that the fundraiser

was in part an illegal solicitation for NRL-PAC, as the Commission

found reason to believe in its first consideration of this matter,

NRLC's response amounts to an admission of the facts leading to a

e. violation of Section 441b.

The Commission asked NRLC to state the success of the fund-

" raising letter in soliciting contributions for NLR-PAC. NRLC

responded that between July 1, 1980, and April 9, 1981, $71,330

was received by NRL-PAC from members of NRLC while only $328 was

received from non-members. In an attempt to discover the

motivation for these contributions from non-members, counsel for
NRLC contacted several of the identified non-member contributors

and inquired as to how they happened to make contributions to

NRL-PAC. In an affidavit, one of the persons employed by counsel

for NRLC states that of the four non-member contributors she was

able to contact, "none of those persons indicated ... that they

contributed to NRLPAC because of ... the June 1980 direct mail

appeal for NRLC." Wdhile such an informal survey is not definitive

on the issue of motivation, it (along with the small number of

non-members contributed) suggests that the impact of the fundraiser

as a solicitation for NRL-PAC to the general public was negligible.
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With respect to the endorsement of the candidacies of

Representatives bornan and hyde which the Commission also found

reason to believe violated 2 U.S.C. S 441b, NRLC maintains that,

according to their computer consultant, of 97,791 copies of the

june 19biu letter mailed, only 375 went to Congressman hyde's

uistrict and only 212 went to Congressman Dornan's district.

characterizing the reference as "inadvertent and unintentional"

NRLC maintains that the endorsements had no impact on the elections

in those districts. In addition, in its response to the Com-

mission questions, NkLC denies endorsing the reelection of Dornan

and hyde stating that only NRL-PAC endorsed these candidates in the

19bu elections. Nevertheless, NRLC does voice support the candidacies

ot bornan ano hyde in the oune 1960 letter.

On kugust 3, 1981, the Commission received a letter from

respondent reterring to MUR i372 (a complaint filed by NRLC against

elanneu Parenthood and recently dismissed by the Commission). In

this correspondence, respondent argues that the issues in the

UiLR 1374 and the present one are so similar as to require the

Comnission to reverse its reason to believe finding on the

bornan and ki ,e issue in MUR 1258 based upon the action taken

in NUR 137 (see ,ittachment 3). The endorsements of Congressmen

Lornan and hyae, nowever, were significantiy more direct expressions

ot support tor rederal candidates than that found in the Planned

arenithuou hiatter, and thus the Ottice of General Counsel recommends

that the comparison which respondent urges upon the Commission

Le rejected.
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mhus it appears that the Act was violated, but that the con-

sequences of the violations were limited.,.

Ill. Recommendation*

The Office of General Counsel recommends that the Commission:

,12) approve and send the attached letter to the

qk respondent.

Date Charles N. Steele
General Counsel

Aeineteh A. GrossAssociate GeneralCounsel

Attachments

1. NRLC's May 2b, i981-response to the Commission.
2 Proposed conciliation agreement with covering letter.
3. Respondent's letter received August 3, 1981.

C5
0
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May 28, 1981

Mr. R. Lee Andersen
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 1258 and MUR 1.359

Dear Lee:

I am very sorry that our responses, enclosed herewith, to
, your Request to Answer Questions and Produce Documents has taken

this long. I have had to accumulate this information from several
-_ different people in NRLC and through a computer search of our

mailing lists. In addition, I asked my secretary, Mary Winn, to
(c" contact the non-member contributors to determine the reasons for

their contributions. I hope this information is still provided
to you on a timely basis.

With respect to MUR 1258, as you can see from the answers
to interrogatories, NRLPAC received no contributions as a result
of this mailing. In addition, you will note in the May 7, 1981,.C" letter from our computer house, Masser Systems, Inc., that of the

V7 97,791 pieces mailed, only 375 went to Congressman Hyde's district
and 212 to Congressman Dornan's. This represented 0.38. and 0.22%r- of those mailed. This inadvertent and unintentional reference to
the Hyde and Dornan campaigns had no effect on the election. In
addition, the mailing was obviously not directed with any such
intent. In addition, the reference to .T.RLPAC resulted in no benefitto it in contributions. This matter, therefore, is so insignificant
in its intent and result that it should be dismissed.

With reference to MUR 1359, the answers to questions reveal
that approximately 5,000 copies of the July, 1980 Political Pro-
files Report were distributed by the publishers of that Report to
the delegates to the Republican and Democratic National Conventions.
NRLPAC purchased an ad for $450.00 in order to publicize the
assistance and services available through the PAC. No solicitation
was intended and, as the answers reveal, no contributions were re-
ceived as a result of this ad. As a result, this matter is also so
insignificant in its intent and result that it too should be dis-
missed.



Mr. R. Lee Andersen Page Two
May 28, 1981

If I might further assist you in this matter, please let me
know.

Sincerely,

BRAMES, BOPP & HAYNES

j~s Bopp, Jr.

JB:maw
Enclosures
cc: John C. Willke

Warren Sweeney
Sandra Faucher
Mary Hunt

C,



BEFORE THE FEDERAL ELECTION COMMISSION
1325 K Street, N. W.

Washington, D. C. 20463

RE: MUR 1258

RESPONSE TO REQUEST TO ANSWER QUESTIONS
AND PRODUCE DOCUMENTS

Comes now James Bopp, Jr., General Counsel for the National
Right to Life Committee, Inc. and attorney for the respondent
herein, and in response to questions propounded by the Federal
Election Commission, alleges and says that:

1. Please state whether the National Right to Life Committee,
Inc. ("NRLC") is an incorporated organization? if the answer to

. this question is yes, please submit the organization's articles of
incorporation, bylaws, and a copy of the state charter under which

C^ the corporation is registered.

ANSWER: Yes. Attached.

2. Please state whether ."PJLC is a membership organization.

AN1SW.ER: Yes.

3. Please state how NRLC determines membership status for
purposes of communications with members of the organization.

ANSWER: A person is an associate member of NRLC for purposes of
solicitation by NRLPAC if

(1) 7he person is an individual rather than a corporation.
(2) The person subscribes to the purposes of NRLC.
(3) The person pays dues of $3.00 or more every two years.
(4) The person affirmatively indicates a desire to become

a member of NRLC.

4. Please state whether NRLC endorsed the reelection of
ReDresentatives Dornan and Hyde in the 1980 elections? If the
answer to this question is yes, please supply the Commission with
copies of any material which have been disseminated to the general
public by NRLC expressing this endorsement.

AklSER: No. NRLPAC, however, did endorse Representatives Dornan

and Hyde for reelection in the 1980 election.



5. Please state whether NRLC paid with corporate fmnds the
costs associated with the preparation, printing, and distribution
of the June 1980, letter titled "Federal Regulations Threaten Right
to Life," dated Monday morning, June 1980. If the answer to this
question is no, please identify the source of funds used by NRLC
to pay for the costs associated with the June 1980, newsletter.

ANSWER: Yes.

6. Please state whether any copies of NRLC written counica-
tions were distributed to the general public in the calendar years
1979 and 1980. If the answer to this question is yes, please submit
a copy of each to the Commission and state for each communication:

a. How many were printed?
b. How many copies were distributed to the general public?
c. What was the total cost of each of these communications

to NRLC?

ANSWER: Pursuant to telephone discussion with Lee Andersen of the
FEC, this Interrogatory was modified to request only in-

s formation regarding the June, 1980 direct mail appeal
which is the subject of this complaint. Regarding the
June, 1980 appeal:

(1) 97,791. See Masser letter attached hereto.
(2) All.
(3) S15,257.77 is total cost.

Printing $9,363.58 Postage $3,035.15
Mailing 2,133.11 Labels 725.93

7. Please state whether during the period from June 1980,
through the present, the National Right to Life Political Action

C.. Committee ("NRL-PAC") has received any contributions in response
to the June 1980, newsletter identified in question No. 5.

ANSWER: No. Between July 1, 1980, and April 9, 1981, NRLPAC re-
rceived $71,330.17 from 2,946 members of NRLC as a result

of two direct mail appeals to members of NRLC. During the
same period, NRLPAC received contributions from seven non-
members who contributed $328.00. See Masser letter at-
tached hereto. None of these non-members contributed to
N'2RLPAC as a result of the June, 1980 direct mail appeal
letter of NPJC soliciting contributions to NRLC. See
\7inn affidavit attached hereto.

8. If the answer to question No. 7 is yes, please state how
many of these contributions were made to NRL-PAC from persons who
were not merbers of NRLC at the time such contributions were made.

AN'S",ER: N/A

-2-



9. If the answer to question No. 7 is yes, please state the
total dollar amount received by NRL-PAC from persons who were not
members of NRLC at the time such contributions were made.

ANSWER: N/A

10. Please submit to the Commission all documents showing the
various costs associated with the printing, publication and dis-
semination of the June 1980, letter described in interrogatory
number 5.

AN7SWER: See Answer to Interrogatory No. 6.

11. Please submit to the Commission a copy of all NRLC written
communications distributed to members of the NRLC during the calendar
years 1979 and 1980.

ANSWER: See Answer to Interrogatory No. 6. Copies of invoices
will be provided on request.

Respectfully submitted,

rBRAMES, BOPP & HAYNES

%Ja~eO Bopp 4 .X, General Counsel1
Natonal Ri ht to Life Committee, Inc.

r

-' BRAMES, BOPP & HAYNES
900 Sycamore Building
19 South Sixth Street
Terre Haute, IN 47807
812-238-2421

-3-



STATE OF INDIANA)
(SS:

COUNTY OF VIGO )

AFFIDAVIT OF MARY WINN

I, Mary Winn, secretary in the law firm of Brames, Bopp. &
Haynes, 900 Sycamore Building, Terre Haute, IN 47807, being duly
sworn upon my oath, do hereby swear and affirm as follows.

i. During the week of May 25, 1981, I made repeated attempts
to contact the persons listed as Exhibit #1, attached hereto, to
determine what caused or motivated them to contribute to the
National Right to Life Political Action Committee on the date
listed therein.

2. During that period of time, I was able to contact four
of these individuals or their immediate family. Despite repeated
attempts, I received no answer at the homes of C. Casey and Michael
Gask and I was unable to obtain a phone number for Pruella Gibson.

3. Of the four persons or their immediate family which I
C personally contacted, reasons given me for the contribution to

NRLPAC were:

(a) Mr. and Mrs. Douglas Johnson, new employee of NPLC;
(b) Robert F. Lorenz, didn't know;
(c) William L. Sloss, unsure; and
(d) Mr. and Mrs. Bernard Zolner, suggestion of a friend.

4. None of the persons whom I contacted indicated to me that
r they contributed to NRLPAC because of either the ad for NRLPAC in

the July, 1980, PPI Report or the June, 1980 direct mail appeal
for NRLC.

I have read the foregoing statement and it is true to the best
of my knowledge and belief.

Further affiant sayeth naught.

>arv Winn. A friant
.1

Subscribed and sworn to before me this 28th day of May, 1981.

jvia .. Combs, Notary Public
Ily Commission Expires CWtntv of Residence: Vigo
July 9, 1984
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SYSTEMS INCORPORATED
May 20, 1981

NA.IE 3 ADDRESS 
DATE AMOUNT

C Casey5112 Winayridge 
12/30/80 50.00Kalamazoo, I 49001

Michael Gask 
10/30/80255 E 176th St 10.00

Bronx, UY 10457
Pruella Gibson 

2/27/81,r 180 Province St 10.00
Richford, VT 05476
r. & Mrs. Douglas Johnson 

10/30/801708 'atthews Lane 8.00
Austin, TX 78745

Robert F. Lorenz12600 ' Grove Terrace 10/07/?0 100.00
Elm Grove, 41 53122

William L. Sloss
10 SuM,it 10/30/80 100.00
Lake Zurich, IL 60047

(.. Mr. & Mrs. Bernard Zollner 12/30/80 50.0017109 lit View Lane iEWoodburn, OR 97071

TOTAL S 328.00

5&C240jrUN*\eJ[I SUITE 112Pi

(2&i) ~74222o

(%100 1)474-2220
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July 30. 1981

Mr. R. Lee Andersen
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 1258

Dear Lee:

After we received this complaint from MARAL, I filed a com-
plaint against Planned Parenthood for distributing fund raising
letters with very similar statements such as were a part of this
complaint. Specifically, in this complaint, KARAL complained that
NRLC was endorsing the election of Congressman Hyde and Dornan in
the fund raising letter which is a prohibited expenditure by a
corporation. My complaint in MUR 1372 was the same based upon
statements made in the fund raising letter as contained in my
March 6, 1981, letter attached hereto.

I have just been informed that the Federal Election Commission
has determined that NRLC's complaint against Planned Parenthood
would be dismissed on the basis that there was no reason to be-
lieve that a violation of the Federal Election Campaign Act had

C- been committed. It is my view that, if NRLC's complaint against' Planned Parenthood had no merit, then NARAL's complaint against
ours should be treated similarly.. As a result, this portion of
the NARAL complaint in this case should be dismissed.

Sincerely,

B XANES BOP & HAYNES

James Bopp, Jr.
JB :maw -

Enclosure

C_,

SI :ev oIBM"
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March (,, 1981

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Dear Sir/Madam:

On behalf of the National lijgt to Life Committee, Inc.
(NRLC), I am filing the following complain of violation of federal
election laws by Planned Parenthood Flederatiol of America, Inc.
(Planned Parenthood).

In the fall of 1980, Planned Parenthood sent to non-members
the attached letter seeking contrilbutions to it. This letter con-

--" stituted a violation of Section /i4lh(i) inasmuch as Planned Parent-
hood, as a corporation, is prohibitud from making expenditures in
connection with a federal election. In the letter, Faye Wattleton,
President of Planned Parenthood, stated that "In an effort to
eliminate Congressmen and Senator!; who defend family planning
rights, the Right-to-Lifers, bacl td Ly the extreme Right Wing, have
mounted a massive campaign to desiroy the political careers of some
of this nation's nmost coura-oluis I taders. They've drawn up a "hit

C%, list" aimed at defeating men like Senators Bayh, Culver, McGovern
and Packwood, and Representatives Morris Udall and Joe Fisher.

T-r Judging from the amount of money they're spending and the recent
polls I've seen, they're dangerously close to defeating some of the
most effective voices we have on our side."

This reference constituted :urging of support for specific can-
didates for federal office who were then in the midst of their re-
election campaign. As such, thc ('j penditures constituted a violation
of Section 441b. We request, thert,fore, that the Cominission institute
an appropriate investigation and impose fines for violation.

I have prepared the complaint and believe it is true and correct
to the best of my knowledge. This complaint was not filed on behalf
o or at the rcqucst or siipgest.joil of a1y cam lidate.

'i iccrel y,

Il.\ IES , BOPP & ItAYr' ",S

(, \\

1 \ ) l Jr

JB: maw
Enclosure



a'
Federal Election Commission
March 6. 1981

Page Two

STATE OF INDIANA, COUNTY OF VIGO, SS:

Subscribed and sworn to before me, the undersigned, a Notary
Public in and for said County and State, this 6th day of March.
1981.

Witness my hand and Notarial seal.

My Commission Expires
December 14, 1984

Nary A. Winn, Notary Public
Cu'mty of Residence: Clay



Planned Pat. od-World Population 810 SEVENTH NEW YORK NEWO 10019

HAC UARTERS IoF armed Parenthood Federation of America, Inc.

Dear Friend,

"TANTAMOUNT TO SEVERE PUNISHMENT . .

1 . . That's how one dissenting Justice describes the United States
Supreme Court's recent decision upholding the Hyde Amendment which denies
poor women federally funded abortions.

But the so-called Right-to-Lifers are elated. The Court ruling boosts
their drive to ban abortions and contraceptive devices as well.

Here are some of the goals the Right-to-Life forces have set in their
campaign to outlaw all abortion and ban most methods of contraception.

" Amend The Constitution -- The votes of 34 states are needed
to call a Constitutional Convention. Already the Right-to-
Life forces have succeeded in winning the votes of 19 states.
Congress can also vote for a Constitutional Amendment.
Already the Right-to-Life forces have won nearly a majority
of Congressmen and Senators in support of their Human Life
Amendment. Only two-thirds are needed to bring their Human
Life Amendment out of Congress and put it before the States
for ratification!

* Purge Progressive Political Leaders -- In an effort to elim-
inate Congressmen and Senators who defend family planning
rights, the Right-to-Lifers, backed by the extreme Right
Wing, have mounted a massive campaign to destroy the polit-
ical careers of some of this nation's most courageous
leaders.

They've drawn up a "hit list" aimed at defeating men like
Senators Bayh, Culver, McGovern and Packwood, and
Representatives Morris Udall and :Joe Fisher.

Judging from the amount of money they're spending and the
recent polls I've seen, they're dangerously close to defeat-
ing some of the most effective voices we have on our side.

* On to The Presidency -- They'v
..Presidency. Ronald Reagan str
Amendment and his candidacy is

these extremists helped forge.
abolition of abortion •. . pa
Amendment . . . and -- unbelie

"litmus test" for new appointm
A test designed to insure that
case in favor of abortion.

re gone beyond Congress to the

ongly supports The Human Life
backed by a platform which
A platform which calls for

ssage of The Human Life
veable as it sounds -- a
lents to the federal judiciary.

new judges would not decide a

(over, please)

"air

I'
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That i uwhy ••

We at 7)LANNED PARENTHOOD are asking you and all Americans who
truly vdlue our fundamental rights to no longer remain silent but
to stand y2 and be counted with us to stop the zealous minority
who wish to impose their dogmatic will upon us all.

PLANNED PARENTHOOD is by no r,=ans a newcomer to the human rights scene.
Quite the contrary! For over sixty years we have been the acknowledged
preeminent force in advancing the right of all Americans to know the facts
about their bodies and in defending our right to determine our own fertility.
Actually, PLANNED PARENTHOOD has been quietly helping so many millions upon
millions of women, men and families for so long that we have come to be con-
sidered a highly respected part of the establishment -- the progressive,
thinking establishment, at least!

But that was not always the case. What many people, even those who have
directly benefited from our family-planning work, do not know is that PLANNED
PARENTHOOD was founded by a determined woman who was jailed many times before
she saw her dream become reality.

Margaret Sanger, an American pioneer in the truest and noblest self-
CV sacrificing sense, was committed to seeing that the poor women in 1916 did not

have their "right to life" destroyed by a cycle of oversized families and
poverty. And she. dedicated her own life to freeing these helpless women from

_ a succession of unwanted pregnancies, which often led to early deaths in
childbirth. And she launched her courageous crusade: To educate American
parents on how to control the size of their families -- how to plan
parenthood. For this "crime" she was arrested and jailed time and again.
Yet, on each release from imprisonment, Margaret Sanger with quiet deter-
mination returned to her just cause: freeing women the world over from the
slavery of uncontrolled reproduction.

TT
Today, her dream -- PLANNED PARENTHOOD -- is a reality with over 100,000

supporters, 20,000 active volunteers, over 700 clinics in the United States,
and with programs in 111 foreign countries. And now, more than 100 years
after her birth, Margaret Sanger's memory is honored throughout the world by
men and women who understand her monumental achievements for humanity.

Yet, the same kind of thinking which sent Mrs. Sanger to jail is still
with us. Often it takes an ugly form. When clinics were burned we saw it
explode into violence that threatened lives and property. Most importantly,
this effort to impose the beliefs of some on the rest of us threatens our most
cherished rights and freedoms.

Although seven years earlier the Supreme Court had ruled that
a woman has the right to choose when and if to bear a child,
the Court's Hyde decision in June of this year is a clear
victory for anti-abortionists in their battle of coercion and
intimidation to negate the right to choice. Thus, while polls
show tiat thL- rra _r_ of Americans favor legalized abortions,

(next page, please)

rmw.



militant ant,-abortion elements have badgered Congrges I •
cutting off all federal funds for abortions. The result:

1:cverty-stricken women, those who most desperately need to
exercise their right of choice, are forced to resort to the
dangers of self-induced abortions or to the degradation of
motel-room butchers.

Where local funding for abortions is still available to those

in need, the anti-abortionists are browbeating legislators

into restricting or curtailing available funds. And, where

they fail, they often rely on their ultimate weapon --

violence -- vandalizing the clinics which offer impoverished
women their o hope for a safe abortion, and threatenin
the lives of the staffs.

While the Right-to-Lifers and their right-wing allies have
kept a low profile on their staunch opposition to contracep-
tion, they are now becoming more and more vociferous in
demanding the banning of "the Pill" and IUDs which they term
"silent abortion" methods. In their headstrong drive to
outlaw these proven birth-control devices, they again demon-

CAW strate their misplaced concern for a fertilized egg over the
truly living.

With t4enage pregnancies now openly acknowledged as a rampant
I"epidemic" (one million a year; two every minute!), there are
still those who wish to force us to bury our heads in the
sands of ignorance when it comes to sex education. They
refuse to face the facts of life -- that sex education pro-
vides teenagers with a true understanding of their sexuality
and their sexual responsibility. Sexual ignorance or misin-
formation gleaned on street corners leads to frightening

C' statistics such as these: babies born to teenage mothers are

qw- two to three times more likely to die in their first year; 4.
teen maternal death risk is 60% higher than for mothers in

C* their twenties; unwanted babies cause 80% of their teenage
parents to drop out of school and usually onto welfare;

C9 clandestine and self-induced abortions threaten the lives and
cv future health of thousands of 'young girls every year!.

And while those who vehemently oppose legalized abortion, contraception,
sex education and family planning are fighting to nullify our right to deter-
mine our own fertility, they are also threatening all our civil rights. So
adamant are these short-sighted extremists to impose their beliefs upon all
Americans that they are callina for a Constitutional Convention to strip all
women of their right to abortion! BUT

A WAPNING: Once a Constitutional Convention is called -- for

whatever reasons -- there is absolutely no restriction on the "

(over, please)
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areas of this document that can be tampered with or entirely

re-tritten. And the extreme right-wingers, who have Joined the

anti-ch Lce forces in calling for this convention, see it as their

golden opportunity to remold even the Bill of Rights to their own
views.

The threat of a ConstitutioaJ. Convention domineted k the so-called "Pro-

Life" forces is real! Already 19 state legislatures 1ve caved in under the

incredible pressure mounted by the anti-choice zejlots .and have passed resolu-

tion3 calling for the convention. Only 15 more states have to follow suit.

Then Congress would be forced -- by the Constitution Itself -- to call a

convention that could mean the end of personal freedoms and civil liberties we

have known since this nation was founded.

If you have not fully realized the true extent of the danger facing us

all, you are not alone. Many PLANNED PARENTHOOD supporters and even staff

members have felt we should ignore the Right-to-Lifers and quietly continue

our vital activities in the name of humanity, as we have for over 60 years.

However, the recent Supreme Court ruling, which seriously abridges the right

, of poor women to choose, the reign of terror against pro-choice groups in the

form of clinic burning and harassment of patients and the horrifying prospect

( of a Constitutional Convention, have welded us all into a firm resolve to

STOP the insane headlong rush toward a Constitutional Convention

by awakening all Americans to the real threat it poses to us all.

We must create a groundswell of grassroots opposition that will

silence the rantings of the anti-choice minority and the right-
wing fanatics.

STOP the blatant discrimination against poor women by challenging

in the Congress and the state legislatures the cut-off of funds
for abortions.

STOP the rising tide of red-tape restrictions on legal abortions,
foisted on municipal and state governments by anti-choice
factions. The vast bulk of these regulations are purely technical

barriers to prevent women from exercising their personal right to

an abortion, a freedom the Supreme Court has declared as constitu-

tionally theirs and has now seriously undermined with its Hyde
decision.

STOP the further erosion of a woman's right to choose by well-

funded zealots who are pushing for more restrictive legislation,

more stringent court rulings, and, worst of all, a constitutional

amendment that would nike all abortions illegal!

STOP the return to the "dark ages" of back-room and self-induced

abortions, by establishing an emergency loan program which will

(next page, please)
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help finance safe, pr,;:t!ssional abortions for women in financial
need who have been ruthlessly denied federal and state funds.

STOP the spread of teenage pregnancies which now extends across
every ethnic and financial group in the nation. The only way we
can curb this tragedy is by instilling in each teenager sexual
understanding and responsilility, before he or she becomes another
unprepared parent of yet another unwanted, unloved child.

What we at PLANNED PARENTHOOD cannot and will not stop is the unin-
terrupted delivery of the life-enriching services we provide, regardless of
the threats against us.

However, to meet the challenge of those who wish to plunge us all back
into the "sex-is-taboo" mentality, of Margaret Sanger's day and, at the same
time, to maintain our vital ongoing programs, places an enormous demand upon
our finances.

Therefore, we at PLANNED PARENTHOOD seek your personal support.

In 1916, Margaret Sanger suffered unrelenting ridicule, arrests and jail
sentences before she saw her unfailing belief in the right of all men and
women to intelligently plan their parenthood become a reality in PLANNED
PARENTHOOD. For the last few years, our professional medical staffs and
thousands of volunteers have bravely worked under threats of harassment and
violence in order to guarantee that the most personal of all our civil liber-

?' ties is not destroyed.

Now, we at PLANNED PARENTHOOD do not ask that you make such a personal
. sacrifice. We only ask that you look to your conscience and then contribute

what you can. Every dollar you send us will be immediately put to full use to
help us carry on our humanitarian services, helping people the world over plan
their parenthood.

Sincerely,

Faye Wattleton
President



BRAMES, BOPP & HAYNES
ATTORNEYS AT LAW
9O SYCAMORE @UILDING

ARNOLD H. ORAMES 10 SOUTH SIXTH STREET

JAMSS @OPP. JR. TERRE HAUTE. INDIANA 47807 TELEPHONE

DAVID 0. HAYNES (12) 236-2421

May 28, 1981

Mr. R. Lee Andersen
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 1258 and MUR 1359

Dear Lee:

I am very sorry that our responses, enclosed herewith, to
your Request to Answer Questions and Produce Documents has taken
this long. I have had to accumulate this information from several
different people in NRLC and through a computer search of our
mailing lists. In addition, I asked my secretary, Mary Winn, to
contact the non-member contributors to determine the reasons for
their contributions. I hope this information is still provided
to you on a timely basis.

With respect to MUR 1258, as you can see from the answers
to interrogatories, INRLPAC received no contributions as a result
of this mailing. In addition, you will note in the May 7, 1981,
letter from our computer house, Masser Systems, Inc., that of the
97,791 pieces mailed, only 375 went to Congressman Hyde's district

C- and 212 to Congressman Dornan's. This represented 0.387 and 0.22%
of those mailed. This inadvertent and unintentional reference to
the Hyde and Dornan campaigns had no effect on the election. In
addition, the mailing was obviously not directed with any such
intent. In addition, the reference to MRLPAC resulted in no benefit
to it in contributions. This matter, therefore, is so insignificant
in its intent and result that it should be dismissed.

With reference to MUR 1359, the answers to questions reveal
that approximately 5,000 copies of the July, 1980 Political Pro-
files Report were distributed by the publishers of that Report to
the delegates to the Republican and Democratic National Conventions.
NRLPAC purchased an ad for $450.00 in order to publicize the
assistance and services available through the PAC. No solicitation
was intended and, as the answers reveal, no contributions were re-
ceived as a result of this ad. As a result, this matter is also so
insignificant in its intent and result that it too should be dis-
missed.



Mr. R. Lee Andersen Page Two
May 28, 1981

If I might further assist you in this matter, please let me

know.

Sincerely,

BRAMES, BOPP & HAYNES

J s Bopp, Jr.

JB :maw
Enclosures
cc: John C. Willke

Warren Sweeney
Sandra Faucher
Mary Hunt

C"



BEFORE THE FEDERAL ELECTION COMMISSION
1325 K Street, N. W.

Washington, D. C. 20463

RE: MUR 1258

RESPONSE TO REQUEST TO ANSWER QUESTIONS
AND PRODUCE DOCUMENTS

Comes now James Bopp, Jr., General Counsel for the National
Right to Life Committee, Inc. and attorney for the respondent
herein, and in response to questions propounded by the Federal
Election Commission, alleges and says that:

1. Please state whether the National Right to Life Committee,
Inc. ("NRLC") is an incorporated organization? If the answer to
this question is yes, please submit the organization's articles of
incorporation, bylaws, and a copy of the state charter under which
the corporation is registered.

ANSWER: Yes. Attached.

2. Please state whether NRLC is a membership organization.

ANSWER: Yes.

3. Please state how NRLC determines membership status for
purposes of communications with members of the organization.

ANSWER: A person is an associate member of NRLC for purposes of
solicitation by NRLPAC if

(1) The person is an individual rather than a corporation.
(2) The person subscribes to the purposes of NRLC.
(3) The person pays dues of $3.00 or more every two years.
(4) The person affirmatively indicates a desire to become

a member of NRLC.

4. Please state whether NRLC endorsed the reelection of
Representatives Dornan and Hyde in the 1980 elections? If the
answer to this question is yes, please supply the Commission with
copies of any material which have been disseminated to the general
public by U'JRLC expressing this endorsement.

ANSW,ER: NIo. NRLPAC, however, did endorse Representatives Dornan
and Hyde for reelection in the 1980 election.

11- 1-14 I



5. Please state whether NRLC paid with corporate funds the
costs associated with the preparation, printing, and distribution
of the June 1980, letter titled "Federal Regulations Threaten Right
to Life," dated Monday morning, June 1980. If the answer to this
question is no, please identify the source of funds used by NRLC
to pay for the costs associated with the June 1980, newsletter.

ANSWER: Yes.

6. Please state whether any copies of NRLC written communica-
tions were distributed to the general public in the calendar years
1979 and 1980. If the answer to this question is yes, please submit
a copy of each to the Commission and state for each communication:

a. How many were printed?
b. How many copies were distributed to the general public?
c. What was the total cost of each of these communications

to NRLC?

ANSWER: Pursuant to telephone discussion with Lee Andersen of the
FEC, this Interrogatory was modified to request only in-
formation regarding the June, 1980 direct mail appeal
which is the subject of this complaint. Regarding the
June, 1980 appeal:

(1) 97,791. See Masser letter attached hereto.
(2) All.
(3) $15,257.77 is total cost.

Printing $9,363.58 Postage $3,035.15
Mailing 2,133.11 Labels 725.93

7. Please state whether during the period from June 1980,
through the present, the National Right to Life Political Action
Committee ("NRL-PAC") has received any contributions in response
to the June 1980, newsletter identified in question No. 5.

ANSIWER: No. Between July 1, 1980, and April 9, 1981, NRLPAC re-
ceived $71,330.17 from 2,946 members of NRLC as a result
of two direct mail appeals to members of 1RLC. During the
same period, NRLPAC received contributions from seven non-
members who contributed $328.00. See Yasser letter at-
tached hereto. None of these non-members contributed to
NRLPAC as a result of the June, 1980 direct mail appeal
letter of NRLC soliciting contributions to NRLC. See
q1inn affidavit attached hereto.

8. If the answer to question 17o. 7 is yes, please state how
many of these contributions were made to NRL-PAC from persons who
were not members of 1,71C at the time such contributions were made.

ANSWER: N/A

-2-



9. If the answer to question No. 7 is yes, please state the
total dollar amount received by NRL-PAC from persons who were not
members of NRLC at the time such contributions were made.

ANSWER: N/A

10. Please submit to the Commission all documents showing the
various costs associated with the printing, publication and dis-
semination of the June 1980, letter described in interrogatory
number 5.

ANSWER: See Answer to Interrogatory No. 6.

11. Please submit to the Commission a copy of all NRLC written
communications distributed to members of the NRLC during the calendar
years 1979 and 1980.

ANSWER: See Answer to Interrogatory No. 6. Copies of invoices
will be provided on request.

Respectfully submitted,

BRAMES, BOPP & HAYNES

By:ByJa~iep Bopp 4 X. , General Counsel

Na6onal Ri ht to Life Committee, Inc.

BRAMES, BOPP & HAYneS
900 Sycamore Building
19 South Sixth Street
Terre Haute, IN 47807
812-238-2421

-3-



STATE OF INDIANA)
(SS:

COUNTY OF VIGO )

AFFIDAVIT OF MARY WINN

I, Mary Winn, secretary in the law firm of Brames, Bopp &
Haynes, 900 Sycamore Building, Terre Haute, IN 47807, being duly
sworn upon my oath, do hereby swear and affirm as follows:

1. During the week of May 25, 1981, I made repeated attempts
to contact the persons listed as Fxhibit #1, attached hereto, to
determine what caused or motivated them to contribute to the
National Right to Life Political Action Committee on the date
listed therein.

2. During that period of time, I was able to contact four
of these individuals or their immediate family. Despite repeated
attempts, I received no answer at the homes of C. Casey and Michael
Gask and I was unable to obtain a phone number for Pruella Gibson.

3. Of the four persons or their immediate family which I
personally contacted, reasons given me for the contribution to
NRLPAC were:

(a) Mr. and Mrs. Douglas Johnson, new employee of NRLC;
(b) Robert F. Lorenz, didn't know;
(c) William L. Sloss, unsure; and
(d) Mr. and Mrs. Bernard Zollner, suggestion of a friend.

4. None of the persons whom I contacted indicated to me that
they contributed to NRLPAC because of either the ad for NRLPAC in
the July, 1980, PPI Report or the June, 1980 direct mail appeal
for NRLC.

I have read the foregoing statement and it is true to the best
of my knowledge and belief.

Further affiant sayeth naught.

Mar, Winn, -AfTi-ant

Subscribed and sworn to before me this 28th day of May, 1981.

J yia 1". Combs, Notary Public
i:% Commission Expires Cunty of Residence: Vigo
July 9, 1984

nopp"I"",
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SYSTEMS INCORPOATED

May 20, 1981

NAME & ADDRESS

C Casey
5112 Windyridge
Kalamazoo, MI 49001

Michael Gask
255 E 176th St
Bronx, NY 10457

Pruella Gibson
180 Province St
Richford, VT 05476

Mr. & Mrs. Douglas Johnson
1708 Matthews Lane
Austin, TX 78745

Robert F. Lorenz
12600 W Grove Terrace
Elm Grove, WI 53122

William L. Sloss
10 Summit
Lake Zurich, IL 60047

Mr. & Mrs. Bernard Zollner
17109 Mt View Lane NE
Woodburn, OR 97071

5020 1)... . ...... Nj, "'YA .,NL, 20705 (301)474-2220

DATE

12/30/80

10/30/80

2/27/81

10/30/80

10/07/80

10/30/80

12/30/80

AMOUNT
50.00

0.00

10.00

8.00

100.00

100.00

50.00

$ 328.00TOTAL

t4 e I
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C% Mr. R. Lee Andersen

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIEW. EMMON/JODY CUSTER ./

MAY 201 1981

MUR 1258 Interim Investigative Report #2,
dated May 15, 1981; Received in OCS, 5-18-81,

3:51

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

May 19, 1981.

There were no objections to the Interim Investigative

Reoort at the time of the deadline.

el,

VT

C-



may 1s3. 1931

N TO: NMrjorLe W. Sas

MMK: Elias& T. Garr

SUBJCT: NUR 1258

Please have the attahed Intrim Invest Report

distributed to the Coissicn. Thahk you.

Nr
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BEFORE THE FEDERAL ELECTION COMMISSION

May 15, 1981'. FSENSIT1VE,
In the Matter of )SE S T V
ational Right to Life Committee, Inc., ) MUR 1258
nd National Right to Life Political )

Action Committee )

INTERIM INVESTIGATIVE REPORT #2

In our March 20, 1981, interim report to the Commission, we

indicated that we were waiting for information from respondents

regarding the allegations in this matter, but that respondents

had reported some difficulty in gathering this information. The

status of this matter has not changed. In a telephone conversation

on May 12, 1981, counsel for respondent indicated that not all the

information requested by the Commission had been collected as yet.

In that over five months has passed since the Commission

found reason to believe in this matter, the Office of General

Counsel is going forward with a brief to the Commission on the

issues regardless of whether the respondents have yet answered all

of the questions asked by the Commission. We expect to report to

the Conmnission in two weeks.

Dat Ch 69e . I
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE 
0

M4ARJORIE W. EMM4ONS /JODY CUSTER

MARCH 25, 1981

MUR 1258 - Interim Investigative Report #i,
dated 3-20-81; Received in OCS, 3-23-81, 5:34

The above-named docuxment was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

March 24, 1981.

There were no objections to the Interim Investigative

Report at the time of the deadline.

C-

SA
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS /JODY CUSTER?

DATE: MARCH 25, 1981

SUBJECT: COMMENTS REGARDING MUR 1258

Attached is a copy of Commissioner Reiche's

vote sheet with comments regarding MUR 1258.

I-.

ATTACMENT:
Copy of Vote Sheet



Marh 23, 1981

WeaNDUM TO: Marjorie ., n ons

Fri; Elissa T. Garr

SUBJECT: MUR 1258

Please have the attached interim invest Report

distributed to the Commission, Ifan yow

C-

(%S



BRAMES, BOP'P & HAYNES
ATTORNEYS AT LAW
900 SYCAMORE DUILOING

-~'2~o 3

ARNOLD H GRAMIII

JAMES SOPP. JR.
DAVID 0. HAVP4ES

I SOUTH SIXTH STRET
TERRE HAUTE, INDIANA 47807 TELPONE

(G1
I

) *a5-8421

January 12, 1981

Mr. Lee Andersen
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

C)

c-fl

Re: MUR 1258 (80)

Dear Mr. Andersen:

-0

I recently received a letter from the Federal Election'
Commission regarding this matter sent on December 17, 1980.
This letter informs me that the Federal Election Commission has

* determined that there 'is reason to believe that the National
Right to Life Committee and the National Right to Life PAC have
violated 2 U.S.C.Section 441b by endorsing the candidacies of
U. S. Representative Dornan and Hyde and NRL PAC has illegally
solicited persons in violation of 2 U.S.C.Section 441b(b)(4)
(A) and (C).

I-

%" I have discussed this matter with my client and they are
"-. obviously disappointed and distressed by this action of the

Commission. As I believe it is clear from the letter in question
C- itself and from our previous correspondence with you, my clients

had no intention or desire to violate portions of this Act. If it
C11 is in fact determined that they have, such a violation was purely

inadvertent and had no effect either upon the election of Congress-
man Hyde and Dornan or upon funds which--the NRL PAC were able to
receive. At best, this is a technical violation of the Act which
resulted in no substantial effect.

Sincerely,

BRAMES, BOPP & HAYNES

Jymes B
JB maw

rf



'n.mBRAMES, BOPP & HAYNES
0 ATTORNEYS AT LAW
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MERE HAUTE. INDIANA 47007

* $
a

Mr. Lee Andersen
Federal Election Commission

C- 1325 K Street, N. W.
Washington, D. C. 20463

0O



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

December 17, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James Bopp, Jr.
BRAMES, BOPP & HAYNES
900 Sycamore Building
19 South Sixth Street
Terre Haute, Indiana 47807

Re: MUR 1258

Dear Mr. Bopp:

The Federal Election Commission notified your clients,
National Right to Life, Inc. ("NRLC") and National Right to
Life Political Action Committee ("NRL-PAC"), on July 18, 1980,
of a complaint which alleges that they may have violated
certain sections of the Federal Election Campaign Act of
1971, as amended (the "Act"). Copies of the complaint were
forwarded to NRLC and NRL-PAC at that time.

Upon further review of the allegations contained in the
comoiaint and information supplied by you, the Commission, onr%
November 2, 1980, determined that there is reason to believe
that NRLC arid NRL-PAC may have violated 2 U.S.C. S 441b
specifically, it appears that: (1) your client, NRLC, endorsed
the candidacies of U.S. Representatives Dornan and Hyde in the
June 1980, letter complained of in this matter thereby making
a prohibited expenditure in connection with a federal election
in violation of 2 U.S.C. S44lb(a) and (2) your client, NRL-PAC,
illegally solicited persons who were not members of NRLC for
contributions to the former organization in violation of
2 U.S.C. §441b(b)(4)(A) and (C).

We acknowledge receipt of your explanation of this matter
which was dated August 26, 1980, but request that you submit
answers to the enclosed questions and produce the documents
called for in this enclosure. In absence of any additional
information or further explanation of circumstances which
demonstrate that no further action should be taken against your
client, the Co-imission may find probable cause to believe that



0 0

James Bopp, Jr.
Page Two

violations have occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this matter
through informal conciliation prior to a finding of probable
cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you have any questions, please contact R. Lee
Andersen, the attorney assigned to this matter at (202)523-5071.

Acting Chairman for the
Federal Election Commission



MUR 1258NATIONAL RIGHT TO LIFE, INC.
James Bopp, Jr.

REQUEST TO ANSWER INTERROGATORIES AND PRODUCE DOCUMENTS

1. Please state whether the National Right to Life Committee, Inc.
("NRLC") is an incorporated organization? If the answer to this
question is yes, please submit the organization's articles
of incorporation, bylaws, and a copy of the state charter
under which the corporation is registered.

2. Please state whether NRLC is a membership organization.

3. Please state how NRLC determines membership status for
purposes of communications with members of the organization.

4. Please state whether NRLC endorsed the reelection of
Representatives Dornan and Hyde in the 1980 elections?

Co- If the answer to this question is yes, please supply the
Commission with copies of any material which have been dis-
seminated to the general public by NRLC expressing this
endorsement.

5. Please state whether NRLC paid with corporate funds the costs
associated with the preparation, printing, and distribution
of the June 1980, letter titled "Federal Regulations
Threaten Right to Life," dated Monday morning, June 1980.
If the answer to this question is no, please identify the source
of funds used by NRLC to pay for the costs associated with the
June 1980, newsletter.



MUR 1258NATIONAL RIGHT TO LIFE, INC.
James Bopp, Jr.
Page 2 of Interrogatories

6. Please state whether any copies of NRLC written communications
were distributed to the general public in the calendar years
1979 and 1980. If the answer to this question is yes,
please submit a copy of each to the Commission and state
for each communication:

a. How many were printed?

b. How many copies were distributed to the general public?

. What was the total cost of each of these communications
to NRLC?

7. Please state whether during the period from June 1980,
through the present, the National Right to Life Political
Action Committee ("NRL-PAC") has received any contributions

pin response to the June 1980, newsletter identified in
question No. 5.

8. If the answer to question No. 7 is yes, please state
how many of these contributions were made to NRL-PAC from
persons who were not members of NRLC at the time such
contributions were made.

9. If the answer to question No. 7 is yes, please state
the total dollar amount received by NRL-PAC from persons
who wcre not members of NRLC at the time such contri-
butions were made.



NATIONAL RIGHT TO LIFE, INC.
James Bopp, Jr.
Page 3 of Interrogatories

MUR 1258

10. Please submit to the Commission all documents showing
the various costs associated with the printing, publication
and dissemination of the June 1980, letter described in
interrogatory number 5.

11. Please submit to the Commission a copy of all NRLC written
communications distributed to members of the NRLC during
the calendar years 1979 and 1980.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James Bopp, Jr.
BRAMES, BOPP & HAYNES
900 Sycamore Building
19 South Sixth Street
Terre Haute, Indiana 47807

Re: MUR 1258

Dear Mr. Bopp:

The Federal Election Commission notified your clients,
National Right to Life, Inc. ("NRLC") and National Right to
Life Political Action Committee ("NRL-PAC"), on July 18, 1980,
of a complaint which alleges that they may have violated
certain sections of the Federal Election Campaign Act of
1971, as amended (the "Act"). Copies of the complaint were
forwarded to NRLC and NRL-PAC at that time.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
November 2, 1980, determined that there is reason to believe
that NRLC and NRL-PAC may have violated 2 U.S.C. S 441b
specifically, it appears that: (1) your client, NRLC, endorsed
the candidacies of U.S. Representatives Dornan and Hyde in the
June 1980, letter complained of in this matter thereby making
a prohibited expenditure in connection with a federal election
in violation of 2 U.S.C. S441b(a) and (2) your client, NRL-PAC,
illegally solicited persons who were not members of NRLC for
contributions to the former organization in violation of
2 U.S.C. §441b(b)(4)(A) and (C).

We acknowledge receipt of your explanation of this matter
which was dated August 26, 1980, but request that you submit
answers to the enclosed questions and produce the documents
called for in this enclosure. In absence of any additional
information or further explanation of circumstances which
demonstrate that no further action should be taken against your
client, the Commission may find probable cause to believe that



James Bopp, Jr.
Page Two

violations have occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this matter
through informal conciliation prior to a finding of probable
cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you have any questions, please contact R. Lee
Andersen, the attorney assigned to this matter at (202)523-5071.

Sincerely,

P~.
Nr



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY

DECEMBER 16, 1980

MUR 1258 - Memorandum to the Commission
dated 12-12-80; Received in OCS 12-12-80,
4:33

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 4:00,

December 15, 1980.

There were no objections to the revised letter and

modified interrogatories as submitted with the above-

named memorandum, at the time of the deadline.

2 -17
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Deomber 12, 1980

R DUN TO: Marjorie W. Emmons

FROM& Elissa T. Garr

SUBJECT: MUR 1258

Please have the attached Memo distributed to the

Comission on a 24 hour no-objection basis. Thank you.
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

December 12, 1980

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Stee /
GeneralCounsel

MUR 1258

Attached is one copy each of a revised letter to
respondents and modified interrogatories in MUR 1258. These
were prepared in light of the Commission's December 2, 1980,
decision to find reason to believe that the National Right
to Life Political Action Committee solicited contributions
from persons who were not members of the parent group,
National Right to Life Committee, Inc., in violation of
2 U.SC.. S 441b.

co)

o

C^3



FEDERAL ELECTION COMMISSION
WASHINGTON. D,C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James Bopp, Jr.
BRAMES, BOPP & HAYNES
900 Sycamore Building
19 South Sixth Street
Terre Haute, Indiana 47807

Re: MUR 1258

Dear Mr. Bopp:

The Federal Election Commission notified your clients,
National Right to Life, Inc. ("NRLC") and National Right to
Life Political Action Committee ("NRL-PAC"), on July 18, 1980,
of a complaint which alleges that they may have violated

-certain sections of the Federal Election Campaign Act of
1971, as amended (the "Act"). Copies of the complaint were
forwarded to NRLC and NRL-PAC at that time.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
November 2, 1980, determined that there is reason to believe
that NRLC and NRL-PAC may have violated 2 U.S.C. S 441b
specifically, it appears that: (1) your client, NRLC, endorsed
the candidacies of U.S. Representatives Dornan and Hyde in the
June 1980, letter complained of in this matter thereby making
a prohibited expenditure in connection with a federal election
in violation of 2 U.S.C. S441b(a) and (2) your client, NRL-PAC,
illegally solicited persons who were not members of NRLC for
contributions to the former organization in violation of
2 U.S.C. §44lb(b)(4)(A) and (C).

We acknowledge receipt of your explanation of this matter
which was dated August 26, 1980, but request that you submit
answers to the enclosed questions and produce the documents
called for in this enclosure. In absence of any additional
information or further explanation of circumstances which
demonstrate that no further action should be taken against your
client, the Commission may find probable cause to believe that

... . . . .. , ...... . ... . L • ./ • . 4 . . ...... ' lazg"



James Bopp, Jr.
Page Two

violations have occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this matter
through informal conciliation prior to a finding of probable
cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you have any questions, please contact R. Lee
Andersen, the attorney assigned to this matter at (202)523-5071.

Sincerely,

If,

cw"
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NATIONAL RIGHT TO LIFE, INC.
James Bopp, Jr.

MUR 1258

REQUEST TO ANSWER INTERROGATORIES AND PRODUCE DOCUMENTS

1. Please state whether the National Right to Life Committee, Inc.
("NRLC") is an incorporated organization? If the answer to this
question is yes, please submit the organization's articles
of incorporation, bylaws, and a copy of the state charter
under which the corporation is registered.

2. Please state whether NRLC is a membership organization.

3. Please state how NRLC determines membership status for
purposes of communications with members of the organization.

4. Please state whether NRLC endorsed the reelection of
Representatives Dornan and Hyde in the 1980 elections?
If the answer to this question is yes, please supply the
Commission with copies of any material which have been dis-
seminated to the general public by NRLC expressing this
endorsement.

5. Please state whether NRLC paid with corporate funds the costs
associated with the preparation, printing, and distribution
of the June 1980, letter titled "Federal Regulations
Threaten Right to Life," dated Monday morning, June 1980.
If the answer to this question is no, please identify the source
of funds used by NRLC to pay for the costs associated with the
June 1980, newsletter.



0
NATIONAL RIGHT TO LIFE, INC.
James Bopp, Jr.
Page 2 of Interrogatories

MUR 1258

6. Please state whether any copies of NRLC written communications
were distributed to the general public in the calendar years
1979 and 1980. If the answer to this question is yes,
please-submit a copy of each to the Commission and state
for each communication:

a. How many were printed?

b. How many copies were distributed to the general public?

c. What was the total cost of each of these communications
to NRLC?

7. Please state whether during the period from June 1980,
through the present, the National Right to Life Political
Action Committee ("NRL-PAC") has received any contributions
in response to the June 1980, newsletter identified in
question No. 5.

8. If the answer to question No. 7 is yes, please state
how many of these contributions were made to NRL-PAC from
persons who were not members of NRLC at the time such
contributions were made.

9. If the answer to question No. 7 is yes, please state
the total dollar amount received by NRL-PAC from persons
who were not members of NRLC at the time such contri-
butions were made.



NATIONAL RIGHT TO LIFE, INC.
James Bopp, Jr.
Page 3 of Interrogatories

MUR 1258

10. Please submit to the Commission all documents showing
the various costs associated with the printing, publication
and dissemination of the June 1980, letter described in
interrogatory number 5.

11. Please submit to the Commission a copy of all NRLC written
communications distributed to members of the NRLC during
the calendar years 1979 and 1980.



BEFOR TME FEERAL ELrCIcN CxMMISSICN

In the Matter of
)

National Right to Life Comnittee ) MUR 1258
National Right to Life - Political )

Action Comittee

Lx'r'I(2=TIN

I, Marjorie W. Emuins, Recording Secretary for the Federal Election

Comuission's Exeutive Session on December 2, 1980 do hereby certify

that the Camission book the following actions in MR 1258:

1. Decided by a vote of 4-2 to find reason to believe that
the National Right to Life Ocmmittee, Inc. violated

tf 2 U.S.C. S441b by soliciting non-nxnters for contributions
oto National Right to Life Political Action Ccmmittee.

2. Decided by a vote of 4-2 to find reason to believe that the
National Right to Life Comittee, Inc. violated 2 U.S.C.
S441b by making expenditures in connection with the elections
of Representatives Hyde and Dornan through the endbrsement
of these candidates for federal office in the fundraising
letter of June 1980.

Cmrissioners Harris, kraarry, Reiche, and Tiernan voted affirmatively

for these decisions; Coamissioners Aikens and Friedersdorf dissented.

3. Decided by a vote of 6-0 to direct the Office of General Counsel
to circulate for Ccmnission approval appropriate revised draft
letters and interrogatories to the respondents.

Attest:

Date W. E
etary to the Cnission
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FEDERAL ELECTION COMMISSION
WASHINGION, D C 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY -
OFFICE OF THE SECRETARY TO THE COMMISSION

DATE: NOVEMBER 28, 1980

SUBJECT: ADDITIONAL OBJECTIONS - MUR 1258 - First
General Counsel's Report dated 11-25-80

t^

You were notified previously of an objection by

Cormissioners Friedersdorf and Reiche.

Comnissioner Harris submitted his objection at 2:03,

this date; and Commissioner Aikens submitted a "No" vote.

This matter will be discussed in executive session

on Tuesday, December 2, 1980.

~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ..... ........ --- -..... - -. T ,S -.. .. .. ... . . 1 . - - $ . .
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY
OFFICE OF THE SECRETARY TO THE COMMISSION

DATE: NOVEMBER 26, 1980

SUBJECT: ADDITIONAL OBJECTION TO MUR 1258 - First
General Counsel's Report dated 11-25-80

You were notified previously of an objection by

Commissioner Friedersdorf to the above-named document.

Commissioner Reiche submitted his objection at 2:31,

November 26, 1980.

This matter will be discussed in executive session

on Tuesday, December 2, 1980.



AMFEDERAL ELECTION COMMISSION

I Q25 k S1 R1I I N.W

MEMORANDUM TO: CHARLES STEELE "

FROM: MARJORIE T1. EMMONS/MARGARET CHANEY /-

DATE: N04ER 26, 1980

SUBJECT: OBJECTION - MUR 1258 - First General
Counsel's Report dated 11-25-80; Received
in OCS 11-25-80, 10:45

The above-named document was circulated on a 48

hour vote basis at 4:00, November 25, 1980.

Conmissioner Friedersdorf submitted his objection at

4:25,-November 25, 1980.

This matter will be placed on the Executive Session

t1 Agenda for Tuesday, December 2, 1980.



NOvember 25, 1980

MMORANDUH TO: Marjorie W. Emmon

FROM: Elissa T. Garr

SUB.JCT: MUR 1258

Please have the attached First GC Report distributed

to the Commission on a 48 hour tally basis. Thank you.

(Y,

51-

.' -
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FEDERAL ELECTION COMMISSION
1325 K Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR
BY OGC TO THE COMMISSION _d5 DATE

BY O(
STAFl
R. L

COMPLAINANT'S NAME: Na
Ga

RESPONDENTS' NAME: Nat
Nat

A

RELEVANT STATUTE: 2 U.

4 INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

L NOV? 5  : 5

1258
COMPLAINT RECEIVED
GC: July 14, 1980
F MEMBER:
ee Andersen

tional Abortion Rights Action League,
il M. Harmon

ional Right to Life Committee
ional Right to Life - Political
ction Committee

S.C. §S 441b, 441d and 434

None

None

SUMMARY OF ALLEGATIONS

On July 14, 1980, the National Abortion Rights Action League
("NARAL") filed a siqned and sworn complaint (Attachment I) against
respondent National Right to Life Political Action Committee
("NRL-PAC") alleging that the latter committed violations of
2 U.S.C. § 441b of the Federal Election Campaign Act of 1971, as
amended, (the "Act") by soliciting contributions from non-members
of the connected organization, National Right to Life Committee,
Inc. ("NRLC"), and by making expenditures in connection with
a federal election by endorsing the candidacies of two incumbent
U.S. Representatives. Both of the alleged violations were ac-
complished through a letter ostensibly sent to former members
of NRLC whose memberships had expired at least nine months prior
to the mailing of the letter. The NRLC, through its attorney,
responded to the complaint on August 28, 1980 (Attachment II).

FACTUAL AND LEGAL ANALYSIS

A. Solicitation of Non-Members

2 U.S.C. § 441b prohibits a separate secregated fund set up
by a membership corporation without capital stock from soliciting
persons other than members of the corporation for contributions
to such a fund. 2 U.S.C. § 441b(b)(4)(A) and (C). This basic

-we'l Im 11 Iwo On
PF11- - -1 "R
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statutory restriction has been further clarified in several
advisory opinions. Advisory Opinion 1976-27, citing a colloqy
among Senators Allen, Cannon and Packwood, states that "informing
persons of a fundraising activity is considered a solicitation."
Advisory Opinion 1976-96, quoting a statement by Representative
Hays explaining the operation of corporate and labor union
solicitation provisions in the 1976 amendments to the Act, noted
that "any action [that) could fairly be considered a request for
a contribution should be treated as a solicition." This standard
was reiterated in more recent Advisory Opinions, 1978-17 and
1979-13. But see dissent of Commissioners Aikens and Friedersdorf
in Advisory Opinion 1979-13.

The question before the Commission is whether the NRLC
letter "could fairly be considered a request for contri-
bution" to NRL-PAC. Exhibit B attached to NARAL's complaint is
the letter in question. The letter calls for those persons whose
memberships in NRLC have expired to rejoin NRLC describing the
kinds of activities which will be undertaken by NRLC. The letter also
clearly discusses the importance of the work of NRL-PAC. It
discusses what has been done to influence political events and what

M needs to be done by the PAC. For example, the letter states,
"The National Right to Life Political Action Committee made its

rt first endorsements in January, 1980. We have since achieved
victories in Nebraska, Pennsylvania, New Hampshire, and Illinois"
(see page 1 of the letter). However, the letter expressly denies
that it is soliciting contributions for NRL-PAC. Specifically,
the letter states, "Because you have not contributed to NRLC
since before September, 1979, you are not a member of Right to
Life. I cannot ask you to help the National Right to Life Political
Action Committee" (see page 1 of the letter). Additionally, the
letter states, "Because of federal regulations, only our National
Right to Life Political Action Committee may become directly
involved in these vital election efforts. And the federal
government will not allow me to ask anyone but the present
membership of NRLC to contribute to the Political Action Committee"
(see page 2 of the letter).

Thus the intent and purpose of the fundraising letter is
ambiguous. It obviously informs persons that there is a need for
fundraisinq activity to help NRL-PAC, but comparing the present
matter to the facts of Advisory Opinion 1976-27, it is not clear
that the letter informs the reader of a fundraising activity as
was the case in that advisory opinion.l/ There is no specific

1/ In Advisory Opinion 1976-27 a trade association was intendinq
to inform stockholders and executive or administrative personnel
of a solicitation. Some of the member corporations had not given
prior permission to the trade association to solicit these persons.
The Commission determined that in order to avoid running afoul
of 2 U.S.C. § 441b(b)(4)(B), specific approval must be had from
the member corporation because informing these persons of the
solicitation would Le the ep.uivalent of soliciting them.

777"

OPP" 11- M
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activity mentioned in the letter -- just the general proposition
that NRL-PAC needs money and a discussion that the PAC is doing
important work and will continue to do such work with this money.

The question posed by Representative Hays which was quoted
in Advisory Opinion 1976-96, whether the action "could fairly
be considered a request for contribution", seems to imply
that the Commission should take a balancinq approach to the
situation looking at the questioned activity in its entirety.
And in this context, the communication, while alerting the reader
to the needs of NRL-PAC, steadfastly holds to its stated appeal
for a renewal of membership in NRLC. There is no application blank
or instruction telling the reader how he or she can contribute
to NRL-PAC once a membership in NRLC had been reestablished. The
most unambiguous expressions of the intent of the letter are those
which inform the reader that he or she cannot, due to federal
regulations, presently contribute to NRL-PAC, and further, encourage
participation only in NRLC through membership in the latter
organization. The Office of General Counsel feels that this is
a close question, but, taken as a whole the evidence supports
NRLC's contention that the "tenor, tone and direction" of the
fundraising letter was to increase the membership of NRLC, only
incidentally informing the potential members about NRL-PAC (see
response of NRLC attached as Attachment II at page 1). Therefore,
the Office of General Counsel recommends that the Commission find
no reason to believe that respondent NRLC committed a violation
of 441b by solicitinq non-members of NRLC for contributions to

-- NRL-PAC.

B. Endorsement of Representatives Dornan and Hyde

With respect to the allegations of illegal endorsement of
Representatives Dornan and Hyde, the NRLC fundraisinq letter
is not so ambiguous. The letter states in relevant part, "We must:
re-elect Conqressman Hyde and Dornan ... " (see page 2 of the
letter). NARAL characterizes this statement as a corporate contri-
bution to these conqressmen in violation of the 2 U.S.C. S 441b
prohibition. Contrary to the representations of NRLC in its letter
of August 28, 1980, (see Attachment II) the statements in the
NRLC letter are not merely a "generic reference to persons in
the House of Representatives who are pro-life." There is little
doubt that the statement expressly advocates the election of the
clearly identifiable candidates, Hyde and Dornan. The statements
are expressions of support for these two candidates and are
endorsements in any usual sense of the word. As such, the statements
are clearly prohihited by 2 U.S.C. § 441b which forbids expenditures
by a corporation in connection with any federal election.

NRLC araues that if the staterments should be interpreted
by the Commission as political expenditures, they must be
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viewed as independent expenditures, stating that the "statute
would not be implicated since this contribution was not made to
the candidate, his campaign committee or any political party
or organization." NRLC cites no authority for this novel
interpretation of the Act clearly ignoring the basic premise
of 2 U.S.C. S 441b which generally prohibits any corporate
expenditures or contributions except in those limited cir-
cumstances specifically exempted in the Act. See 2 U.S.C.
SS 431(9)(B) and 441b(b)(2) and (4)(C).

NRLC also argues that its interpretation of 2 U.S.C.
S 441b would somehow "[save] it from unconstitutionality" (see
Attachment II at page 3). NRLC states that in FEC v. Weinsten,
462 F.Supp 243 (S.D. N.Y. 1978), the district court held that
the First Amendment is implicated by the 2 U.S.C. 5 441b pro-
hibition, but that compelling considerations necessitated that the
statute be upheld. NRLC argues that because no such compelling
interests appear in the present matter, the prohibition against
corporate political expenditures is not justified and by
implication the First Amendment would be violated by employing
the 2 U.S.C. S 441b prohibition in these circumstances.
However, the compelling interest the court found in Weinsten
is also present in this matter. While NRLC may not trade in
capital stock, it obviously can manage substantial aggregates
of money through the various devices open to the incorporated
entity. Furthermore, it is clear that while NRLC may not have
stockholders it does have members which are analaqous to
stockholders or union members the protection of whose interests
should be considered a compelling governmental concern. This
case does not remove non-profit corporations from the prohibitions
of 2 U.S.C. § 441b.2/

2/ The NRLC response cites U.S. v. National Committee for
Impeachment, 469 F. 2d 1135 (2d Cir. 1972) and ACLU v. Jennings,
336 F. Supp. 1041 (D.D.C. 1973) to support its claim that the
Commission is without 3urisdiction in this matter. However, the
issue here is not whether the communication was made for the
purpose of influencing an election by a political committee whose
major purpose is to nominate or elect candidates, but rather
whether the corporation, which is not registered with the Com-
mission as a political committee, made expenditures in con-
nection with a federal election.

NRLC also argues that Buckley v. Valeo, 519 F. 2d 821 (D.C.
Cir. 1975) rendered both 2 U.S.C. §§ 431 and 437a of the Act
unconstitutionally vague. However, that circuit court case was
superseded by the 1976 United States Supreme Court decision in
Buckley v. Valeo, 424 U.S. 1 (1976). Second, neither the district
court nor the Supreme court opinions cited by respondents can
be used as authority for the Commission to find no reason to
believe on the alleged violations of 2 U.S.C. § 441b(a). In fact,
the Supreme Court has not yet addressed the 2 U.S.C. S 441b(a)
definition of "expenditure" by a corporation in the context of
candidate elections. However, the recent case of National Right
to Work Committee v. Federal Election Commission F. Supp.
(D.C.D.C., 1980), (Civ. Action No. 77-125, April 24, 1980) approved
of the general prohibition aqainst corporate contributions and
expenditures in connection with federal elections.
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In consideration of the above discussion, the Office of
General Counsel recommends that the Commission find reason to
believe that NRLC committed violations of 2 U.S.C. S 441b by
making an expenditure in connection with the elections of
Representatives Hyde and Dornan through the endorsement of
those candidates for federal office in the fundraising letter
of June, 1980.

RECOMMENDATIONS

The Office of General Counsel recommends that the Commission
find:

I. No reason to believe that the National Right to Life
Committee, Inc. violated 2 U.S.C. S 441b by soliciting non-

!01 members for contributions to National Right to Life Political
Action Committee.

2. Reason to believe that the National Right to Life
Committee, Inc. violated 2 U.S.C. S 441b by making expenditures
in connection with the elections of Representatives Hyde and
Dornan through the endorsement of these candidates for federal
office in the fundraisinq letter of June 1980.

3. Send the attached letter to the National Right to Life
C% Committee, Inc. with interrogatories.

Attachments
C"

I. Complaint
2. Response of National Right to Life Committee
3. Letter to Respondent with interrogatories
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SHELDON, HA"o4 & WEISS
85 1 STRC T. N. W.

SUITE SO6
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#80&1 433-0070
ILLYN R. WEISS
WIL,.AM S JORDAN, III
ANNIE LUZZATTO

July 9., 1980

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. " 20463

Dear Sir/Madam:

On behalf of the National Abortion Rights Action League
("NARAL"), I am filing the following complaint of violations
of Federal Election Laws by the National Right to Life Commit-
tee ("NRC") and the National Right to Life Political Action
Committee ("NRL-PAC").

or NRLC is a non-profit membership corporation organized tolobby the United States Congress on wpro-life" or wanti-choice"
issues; NRL-PAC is the separate seareqated fund or connectedorcanization of NRLC. NRL-PAC has violated and continues to
violate the 5441(b) restrictions on solicitation of the qeneralpublic while NRLC is violatina the 5441(b) prohibition on con-tributions or expenditures in connection with any election or

-c political office by any corporation.

The vehicle for both violations is a letter alleaedly
beinc mailed only for former members of NRLC, who as such aresimply members of the qeneral public. Attachment "As Theletter not only endorses the re-election of two named Conqress-men, but reoeatedly describes the activity and importance ofNRL-PAC. It is avparent that the letter's intent is to informreonle of the PAC's activities and to induce them to rejoin soas to contribute to and strengthen the NRL-PAC.

Tho legislative history of the Federal Election Campa-iqn
Act as well as interpretations made in Advisory Opinions
(AO 1976-27 and 1979-13) indicate that "solicitation" can'include simply informing people of fundraising activity as isdone in this letter. Numerous references are made to the hugefinancial burden the current membership of NRLC has had toshoulder, and the correlations between contributing money andsaving "babies'" lives is particularly stressed.. Because theemphasis on the activities and need for money by NRL-PAC is sostronq, we feel this constitutes a qross attempt by NRL-PAC to
circumvent §441(b) by illegally soliciting the qeneral public.
A.O. 79-13.

ATTACHMENT I



SHELDON, HARMON & 'ass

FEC
July 9, 1980
Page 2

While a membership organization may regularly enclose
a solicitation along with the dues statement sent to members
(AO 1979-68), this letter is clearly not a renewal notice
but rather at best a plea to lapsed members to rejoin. For-
mer members have not been in contact with the organization for
at least nine months and can no longer be defined as affiliated
with NRLC.

Furthermore, NRLC did not limit this solicitation to
former members. Attached as Exhibit "B" is an affidavit from
Nina Heagstedt who received the solicitation attached as
Exhibit "A" but was never a member of NRLC.

N. In addition, by specifically mentioning the names and
endorsing re-election of two Congressmen, NRLC has made an
expenditure in connection with an election or political office,
a clear violation of S441(b). On February of this year, the
U.S. Court of Appeals for the Second Circuit, No. 79-3014, in
F.E.C. v. Central LongI'sland Tax Reform Inmediately clarified
that the law specifically requires express advocacy of a
political na-ure to constitute an independent expenditure. In
the ccurse of sending this letter containing the endorsement,
the NRLC has obviously overstepped the bounds of §441(b).

C"1 NARAL respectfully requests that you investigate this matter
fully and promptly.

I have prepared this complaint and believe it is true andC" correct to the best of my knowledge. This complaint was not
filed on behalf of or at the request or sugqestion of any
candidate.

Sincerely,

'/1

Gail M. Harmon

GMII/i1 c
Enclosures

S ighf,jiand sub:;cribed to before mo this/l m ,.,'of iA,.ZL. , 1.980.

, .,..-_ . ., r .f 1 9.I . .. .

, NOTARY PUBLIC 1 ..
4 C-.:, ne' z.;, E-: , 1 3i-
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National Press Building, Suite 7,11

529 14th Street. N.W.. Washinton, 0...

- -.- *- ~ *,June 1980

~ - Monday morning

FEDRAL REGULATIOuNS THREATEN RIGHT70 LFM

My Dear Friend:

Can the federal government forbid me from asking you to contribute to
the political effkorts of Right to Life?

,'eiI, iA.t has.

The government has mandated that only members of National Right &t-o

Life miay be solicited for the Political Action Committee.

Because you have not contributed to NRLC since beiore September, 1970,
vou are not a member of Rivt ie I cannot ask you to help the

:~ric~iRih t ife Pol'tizai A cion Cohmittee.

As a resuit, even though the present membership of NRLC has sacrif-ic--J
unselfishly to SUncort both National Right to Life and the National
Right to Life Political Action Cotmmittee, the* double burden is proving
to be too great.

In spite of having to contend with cumbersome federal requirements,
Right to Life moust have an organization which is'ailowed to suppcrlt,

cii ,daeswho will enact legialation to ston the killin of urorh
children.

'-e must be able to endorse pro-lif e candidates .who are =omitted :o
t passage of a Human Life Amendment.

The Nlational aight to Life Political Action Committee maceitfr
endurSements in January, 1980. !4e 'iave since achievea victiries Ln
Nebrasa, Perinsyivania, NH Eanshi-re, and tllinoiL.

Abortion ha ; become a key issue -:n the presidenct-al primaries.

ibut that is oniy irhe beginning..

(over, Diease...)
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We must:-

* Elect at least six more pro-life United States Senators.

* Re-elect Congressmen Hyde and Dornan, and others in
the House of Representives who have been champions of
the unborn.

*Elect a President who will support the cut-off of
spending your tax dollars to pay for abortions - and
who will appoint Supreme Court Justices who will
t-ecegnize the humanity (&f the unborn child.

The National Ri nt to Life Committee cannot do any of these things.

Because of federal regulations. only our National Right to Life Political
Action Co.,-..ittee may become directly involved in these vital ,_election efforts.

And the federal government will not allow me to ask anyone but the present
membership of NRLC to contribute to the Political Action Committee.

What is the solution?

The present memoersrio of NRLC %zii dedicate their support to the Political
Action Committee, and--

The Nationai Right to Life Committee must double its membershir at once.

These new members will insure that...

Cur iov;ng and !e': slative staff wIll continue cheir
C*% efforts to enazt legislation wnich may save thousands of lives.

- '/ Our attorneys will protect the pro-life movement from the
attacks of the anti-life forces of evil.

Our dedicated Washington staff will keep the line of comuni-
cation open with the grass-roots Americans in the !lmost 2.000

Safriliates which make up the National Right to Life Committee.

THE :;ATIONAL RIGHT TO LIFE JEWS will continue to be the finest
and most comprehensive pro-life newspaper in the douncry.

he e-enti4al Voter rdentification Project will contact thousands
of tmericans to determine their attitude on.the issue of abortion.

es, ncw tnzat doublin; our . e,,,ership is an enormous task.

gut you can make it happen. Because it is to you that ! am directing this
caiI to acticn.

You -- because you have contributeo to Right to Life. You -- because I know
thn ",ovii care deepi'; :"-,ut , c vo.ar i death toll of millions of unborn children.

(please read on...)



But it has been nine months, perhaps longer, since you contributed to Nfational

Right to Life.

:4ine months - the same time iz takes a tiny human life to nature within the
."other's womb. Aand in that same nine months, how many babies have been killed?

Unbelievably,

One mi1llon two nundred and fifty thousand tiny lives have
:een deliberateiv snuffed out in these iast nine months.

If vo'i L..ave oot :ontributed to Right to Life since before September 1979.
then ,cu mus: aaa 139,000 more iives lost for every month since t las't heard

Crom ",'ou.

And the gruesome toll goes on - month aftcr month - day after day.

In the time it will take you to read this letter, ten more human lives will
be sacrificed.

And in the ti.-e it will take you to write a check and re-join me in the
Rlghn t to Life movement, at least six more babies will die.

I know yhat you do not want to remain silent while millions of God's tiniest
human creations are being cut to pieces, scalded to death. or taken alive
from their -others' wombs and lert to dia.

S on 't ",ou ra-join Right to Life todav? Only -,ou can stoo the federal
;ureaucrac ffro.- ztran2llinw cur eff!r-. to 7ave te ,rnborn in this crucial
vear or nationai eiections.E

Yes, my dear triend, just as America' s unbcrn children are the hope of our
Itr country - you are the hope of the pro-life movement.

, Please Mai --"e enclosed repil card and che most generous check you can afford
in the 0esta2e-qaid !nvelope immediately! It your check is for $25 or more,

1 will ee that you receive a year's ubscription to THE NATIONAL RIGHT TO
LI t!FE NF S.

E';ervone cf .s "wno believes in the humanity of the unborn child must join
Logcter to stoo the -4iling. Our consciences ;.. not let us turn away.

TCeav, r"--"oin Athe thousands -.ho iuve said 7"S t-o the .leadin- hands of the
anborn.

Yuu:s for life. e
-,?

Carolyn Gerster,. M.D.
-Pr -s(oenr,

• - (over, pleasc. .. )

-w
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P.P.S. - Would you pie also use the space below to us the names of' your friends
and relatives who share your commitment to the saving of innocent babies' lives?
If we are to double the size of the pro-life army, we must give all pro-life
Americans the opportunity to join this great movement.
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Name
(Please print)

Address
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Name
(Please pr int)

Address
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Name

Address
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Zip Code
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Address
City r

Zip Code

- Name
print)

print)

(Please print)
Address
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Zip Code
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Cit.- 5
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BRAMES, BOPP & HAYNES
ATTORNEYS AT LAW
000 VCAMORS OUILDWuO

ARNOLD 1. BRAMeS 1o SOUTH SXTH sMEET

JAMES 9OPP. JR. TERRE HAUTE. INDIANA 47607 1ptbLoNr

DAVIO , MAYV'E 0SI) 23-241

August 26, 1980

Mr. Lee Andersen
Federal Election Commission
Washington, D.C. 20463 "0

Re: MUR 1258 (80)

Dear Mr. Andersen:

This letter is in response to the above complaint and your sub-
squent mailing to me of the fundraising letter of the National Right
to Life Committee (NRLC) which apparently served as the basis of the

"' complaint.

In June of 1980, the NRLC made a fundraising solicitation to
o former members of NRLC. This solicitation was to raise funds for I

NRLC and to urge former members to renew their membership in the
Committee.

V' The letter discussed the activities of the NRLC and urged the
recipient of the letter to rejoin the pro-life movement by renewing
their membership in the NRLC. Specific reference was made to the

-NRL PAC which is a separate segreted fud of NRLC. This reference
to NRL PAC included the fact that since the recipient of the letter

4r was not a member of Right to Life that recipient could n6t be asked
to contribute to the political efforts of Right to Life. Only members

C"of the NRLC could contribute to the political efforts of the NRL PAC.
.In addition, the letter discussed the activities of the PAC regarding
its involvement in political campaigns and the other-activities of

,IiNRLC including lobbying and the National Right to Life News. Enclosed
with the letter was a card to return which would renew the person's
membership in NRLC and with which they might send a contribution to
NRLC.

On the basis of this letter the National Abortion Rights Action
League has filed a complaint. Specifically, they complained that
this letter violated § 441b as a solicitation of general public for
the NRL PAC and violates 8 441b as a contribution or expenditure in
connection with a federal election by NRLC, a corporation.

The fundraising letter of NRLC referred to above was a solicita-
tion for funds for NRLC not NRL PAC. The letter emphasized the need
for support of NRLC by the recipient of the letter because others
were supporting the NRL PAC. The whole tenor, tone, and direction of
the letter was support for NRLC not the PAC.

-1-
ATTACHME'T II



Mr. Lee Andersen
August 26, 1980
Page 2

NARAL, however, strained to interpret the letter as a solicitation
for NRL PAC on the basis that this letter informed the public of the
activities of the NRL PAC. Describing the activities of NRL PAC is
not prohibited by the Federal Election Law. As a result, NARAL makes
reference to several advisory opinions which considered the fundraising
activities of PAC as a solicitation for funds. This letter, however,
did not discuss any fundraising activity of NRL PAC. See AO 1978-17;
AO 1TG-27; AO 1976-96.

In addition, NARAL cites AO 1979-13 in which the Commission found
that an article to be included in a corporation's newsletter to all
of its employees, which described the activities of the corporation's
PAC and praised employees that support it, commending them for under-
standing the connection between their welfare and government policy
toward business, constituted a solicitation of contributions to the
PAC. Commissioners Joan D. Aikens and Max L. Friedersdors dissented
on the basis that such activity was to remote to constitute a solicita-
tion.

The context of this discussion of NRL PAC activities is different
than the one considered in the Advisory Opinion 1979-13. Here, the

tr activities of NRL PAC were discussed in the context of a fundraising
letter for NRLC. The point of the letter was to solicit contributions
for NRLC and the recipient was told that NRLC was forbidden by the
Federal Government to ask the recipient of the letter to contribute
to NRL PAC. The discussion of NRL PAC activities in such a context
was intended to entice the recipient of the letter to contribute to
NRLC. A discussion of NRL PAC activities in such a context was not a

. solicitation for NRL PAC.

Attempting to apply § 441b in such a context invites a constitu-
tional challenge to the scope of this statute. With the strong
considerations of the First Amendment in this area, the constitution

, requires that a person subject to the law has reasonable notice of
the conduct which is prescribed. Applying this section to this act
would be unconstitutionally broad. See Federal Election Commission v.
American Federation of State, County, and Municipal Employees, 471
F. Supp. 315 (DDC 1979).

In addition, NARAL complained that the reference in the fund-
raising letter on page two to Congressman Hyde and Dornan constituted
an expenditure made in connection with a Federal Election as prohibited
by § 441b. The reference to Congressman Hyde and Dornan in the fund-
raising letter was part of an explanation of the activities of the
NRL PAC. The reference to Congressman Hyde and Dornan was a generic
reference to persons in the House of Representatives who are pro-life.
Both of these figures are well known in the Right to Life movement as
champions of the unborn. Their names, therefore, were" used to indicate
Congressmen in the House of Representatives "who have been champions
of the unborn." The reference was not intended to be an endorsement
of those individuals.

-2-
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In addition, the letter specifically refers to the fact that the
NRLC cannot be involved in politics including working to elect any
candidate. The fundraising letter refers to the fact that "only our
NRL PAC may become directly involved in these vital election efforts."
This reference did not urge the recipient of the letter to vote for
or support any candidate.

Interestingly, NARAL has made similar references to candidates
in their own fundraising letters. Obviously, they do not believe such
references constitute prescribed political expenditures. In a recent
NARAL fundraising letter signed by John B. Anderson, Mr. Anderson
refers to efforts to "destroy the political careers of some of the
nation's most progressive leaders .... Senators like George McGovern,
John Culver, Bob Packwood, Birch Bayh, Patrick Leahy. Representatives
like Joe Fisher, Morris Udall, Robert Drinan, Robert Edgar and Harold
Hollenbeck.... Unless you and I act immediately, the right wing
extremists are likely to succeed....We will defend those leaders who
have been marked for political execution.....I'm pro-choice. And I
vote'" A copy of this letter is attached. As a result, the NRLC

,is in violation of this section of the act, so is NARAL.

Attempting to apply this act to the fundraising letter of NRLC,
in addition, would violate the Federal Election Act and would be
unconstitutional. 2 USC Section 441b provides that a contribution or
expenditure shall include "any direct or indirect payment, distribution,
loan, advance, deposit, or gift of money, or any services, or anything
of value .... to any candidate, campaign committee, or political party
or organization, in connection with any election to any of the. offices

' referred to in this section..." This statute by its terms require
that the contribution be made to any candidate, campaign committee,
political party or organization. This statute does not prohibit a

- corporation from making an independent expenditure. If; therefore,
the reference to Congressman Hyde or Dornan in the NRLC fundraising

C letter is interpreted as a political expenditure, the statute would
not be implicated since this contribution was not made to the candidate,

C" his campaign committee, or any political party or organization.

This interpretation of Section 441b also saves it from unconsti-
tutionality. In one challenge to Section 441b, for instances, in
FEC v. Weinsten, 462 F. Supp. 243 (S.D. N.Y. 1978), the District Court
upheld the section on the grounds that, while the First Amendment is
implicated by the prohibition, compelling consideration necessitated
that the statute be upheld. The compelling interest served by the sta-
tute were:

1. to avoid the deleterious influences on federal elections
resulting from the use of money by those who exercise
control over large aggregations of capital, and

2. to prevent corporate and union officals from using corporate
or general union funds for political purposes without the
consent of stockholders or union members.

-3-

- A -_- ', ~ i ! ." i _ . " ".. . . ...... ." .... . . - - ... ......"pp. ...



Mr. Lee AndersenA , C-.
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Page 4

Neither such compelling circumstances exist in this case, and,
therefore, does not justify the imposition of a prohibition against
corporate political spending by not for profit membership organiza-
tions organized to influence public policy. NRLC neither exercises
control over large aggregations of capital nor has stockholders.
As a result, these compelling interests cannot support this viola-
tion of fundamental First Amendment rights.

In addition Section 431 et seq. does not apply to the activities
of NRLC. 2USCA 9 431 has been interpreted by federal courts on two
previous occasions. In each case, the court found that (1) the
phrase "made for the purpose of influencing" includes only those
expenditures made with the authorization or consent, express or implied,
or under the control, direct or indirect, of a candidate of his agents
and (2) this section is applicable only to committees soliciting
contributions or making expenditures, the major purpose of which is to
nominate or elect candidates. ACLU v. Jennings, 366 F. Supp. 1041
(D.D.C., 1973), U.S. v. National Cor nittee for Impeachment, 469 F2d
1135 (2nd Cir., 1972). Since these expenditures were not made with

" the knowledge or consent of any candidate, and since no major purpose
of NRLC is the election of candidates, this section does not apply to
its activities.

Secondly, if Section 431 would be interpreted as covering the
activities of non-profit and non-partisan organizations dealing with
national policy, such an interpretation would render the statute
unconstitutional. In Buckley v. Valeo, 519 F2d F21 (D.C. Cir. 1975),

.. the District of Columbia Circuit dealt with a section of the Federal
Election Campaign Act which required the reporting of vote for or

c" against....candidates." 2 USCA S4 37a. The court declared this section
to be unconstitutional as vague and a violation of the First Amendment.

"-Buckley v. Valeo, supra, 519 F2d at pp. 869-879.
As a result, my clients are confident that these charges are,

,therefore, groundless and should be dismissed.

Sincerely,

BRAMES, BOPP & HAYNES

By: James Bopp, Jr. '



John B. Anderson

Dear Friend:

A reactionary coalition of right wing groups has mounted anationwide fundraising and organizing campaign designed todestroy the political careers of some of the nation's most
progressive leaders.

I'm writing to 3sk your help in doing something about thegrowing threat which these zealots pose -- a threat so great that
unless you and I act immediately it may be too late.

They've drawn up a "hit list" , labeled it the "Deadly Dozen"
and are working and raising money to defeat those who havedefended a woman's right to choose. Senators like GeorgeN McGovern, John Culver, Bob Packwood, Birch Bayh, Patrick Leahy.Representatives like Joe Fisher, Morris Udall, Robert Drinan,K Robert Edgar, and Harold Hollenbeck.

Unless you and I act immediately, the right wing extremists
are likely to succeed. And, if they are successful in theirpolitical attack they will send a message to all of Congress. It

" will be loud and clear:

"Vote for every piece of anti-abortion legis-
lation including a constitutional amendmentto reverse the Supreme Court's decision on
abortion. Better to go along with us than
to suffer the political punishment we can
deliver."

(110

And, I can tell you personally from my years in thef United States House of Representatives that the capacity of thisvociferous anti-choice minority to threaten and intimidate is
enormous.

If you are growing increasingly alarmed -- and you.
should be -- about the rising political power of the so-
called "right to life" movement . . . about the burning and
vandalism of abortion clinics . . . about the harassment of

Nationl Ao)rtion Rights Actiun Lcague
,It liths .trct NW
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patients . . . about the growing threat of a Constitutional
Convention . . . about the rising tide of political intimi-
dation, then I urge you to act immediately because now there
is something y)u can do about itl

Because now * *

* there is a strong citizen force whose efforts are
dedicated exclusively to protecting the right of a woman
to choose an abortion;

; . . there is an organization with more than 69,000
members organized into an effective network designed to
counter the reactionary, right-wing axis of anti-choice
forces which threatens individual freedom;

* . . there is a strong organization speaking out for
C" the 80 percent (1) of all Americans who believe that it

is the personal right of every woman -to choose whether
1% or not to undergo an abortion.

There is the National Abortion Rights Action League.

Frankly, I've had enough of the anti-choice zealots and
their ability to put fear into Congress, state legislatures
and city councils. I'm fed up with having one of the most
personal of all freedoms put in jeopardy by a small, but

C% rich and vociferous group. I'm fed up with the zealots'
attempt to impose compulsory pregnancy on America . ... withTr their attempt to destroy elected representatives who have
the courage to speak up for individual liberty.

CO That's why I've decided to help the National Abortion
Rights Action League in every way I can. That's why I'm
writing to enlist your help also. You and I had better
stand up to these bullies.

We must stop these extremists . . . before it's too late.

By joining with thousands of other concerned citizens in
NARAL, here's how we can defend a precious Treedom:

Recruit pro-choice citizens to our cause. The anti-
choice forces have made enormous political gains
because, up until now, pro-choice people have
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been less well-organized, less active and more"reasonable". In short, the majority has been intimi-
dated by the well-orqanized and richly financed
minorit/. It is increasingly apparent that this power-
ful coalition backed by the fervor and finances of the
extreme right wing intends to carry their "purge" beyond
the issue of abortion. Included on their list is
progressive Senator Frank Church whose record clearly
demonstrates he is not pro-choice.

Well, we're going to change all that. We're going to organ-
ize and fight. Here's the next step.

* Build a politicallv astute ro-choice constituency
throuqh education. While we have no structure to rival
the church-tinanced anti-abortion forces, we are
building an effective network capable of organizing to

Cdefend the right to choose. Through NARAL's exciting
IMPACT 80 Campaign, we are mounting a campaign designed
to alert and inform citizens about the frightening
growth of the anti-abortion movement.

We know from experience that the individual concerned
citizen can make a difference. We'll train our acti-
vists with the skills necessary to organize and campaign
for the issue of abortion rights. Armed with pro-
fessional techniques just like those used in the most
effective political campaigns they'll build phone banks,
hold home meetings, conduct postcard, button and bumper
sticker campaigns and organize to get out the vote.

For, only by organizing the majority and urging it to speak
out can we destroy the myth that these extremists represent the

(." mainstream of America in their drive to make abortion illegal.

0 Demostrate to Members of Congress and Conressiona.
Candidates that they cannot ignore the majority. Public
opinion polls clearly show that 80% of all Americans
believe it is the personal right of every woman to
choose whether or not to have an abortion. We'll see to
it that this voting majority knows exactly where each
candidate in the 1980 election stands. Regardless of
the amount of pressure, intimidation and money brought
to bear in the 1980 campaign by the extremists, a simple
fact stands out that must be impressed on the candidates
-- the voice of the majority can be expressed in the
voting booth. And the majority is pro-choice.

07



- 4 -

We will defend those leaders who have been marked
for political execution by the reactionaries* We
will mobilize the electorate in ,1ighly visible ways
to send the unmistakable message of the majority to
Congress: "I'm pro-choice. And I votel"

And IMPACT 80 will go beyond the elections. Thanks to
this program, NARA,'s state organizations will be in a posi-
tion to tackle state issues that have up to now been domi-
nated by the anti-abortion minority.

Backed by the activist network of local units, stato
organizations will be able to coordinate programs aimed at
restoring state abortion funding for low-income women . . .
eliminating discriminatory local ordinances . . . drawing
attention to clinic-related violence on the part of anti-
choice fanatics 0 . . and educating the community in all

"' aspects of the right to choose an abortion.

IMPACT 80 is a large and significant national grassroots cam-
- paign. Yet, this critical program cannot -- and will not --

achieve its goal without an all-important element: the moral and
financial support of people like you. As Americans, we have

, always rallied to defend individual liberty against those who
impose their will on others.

But, as you well know, defendinq liberty is costly. Despite
7 the dedication of thousands of NARAL volunteers, large sums of
_ money will be required to mount this absolutely essential effort.

That is why I am asking you to become a member of NARAL and lend
r- your financial support to this crucial effort today.

0,1 When you write your check for membership, please be as
generous as possible. I cannot stress too greatly the importanceof your immediate and generous support. -

Sincerely,

John B. Anderson

NOWo



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RCEIPT REQUESTED

James Bopp, Jr.
DRAMES, BOPP & HAYNES
900 Sycamore Building
19 South Sixth Street
Terre Haute, Indiana 47807

Re: MUR 1258

Dear Mr. Bopp:

The Federal Election Commission notified your client,
National Right to Life, Inc. ("NRLC"), on July , 1980,
of a complaint which alleges that NRLC may have violated
certain sections of the Federal Election Campaign Act of
1971, as amended (the "Act"). A copy of the complaint was
forwarded to NRLC at that time.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
November , 1980, determined that there is reason to believe
that NRLC may have violated 2 U.S.C. S 441b(a). Specifically,
it appears that your client's endorsement of the candidates
Dornan and Hyde in the June 1980 letter complaint in this
matter was an expenditure in connection with an election by
a corporation in violation of the Act.

We acknowledge receipt of your explanation-of this matter
which was dated August 26, 1980, but request that you submit
answers to the enclosed questions and produce the documents
called for in this enclosure. In absence of any additional
information or further explanation of circumstances which
demonstrate that no further action should be taken against your
client, the Commission may find probable cause to believe that
a violation hds occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this matter
through informal conciliation prior to a finding qf probable
cause to believe if you so desire.



James Bopp, Jr.
Page Two

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you have any questions, please contact R. Lee
Andersen, the attorney assigned to this matter at (202)523-5071.

Sincerely,



0
UNTIONAL RIGHT TO LIFE, INC.
James Bopp, Jr.

WR 1258

REQUEST TO ANSWER INTERROGATORIES AND PRODUCE DOCUMENTS

1. Is the National Right to Life Committee, Inc. ("NRLC") an
incorporated organization? If the answer to this question
is yes, please submit the organization's articles of
incorporation, bylaws, and a copy of state charter under
which the corportation is registered.

2. Is NRLC a membership organization?

3. How does NRLC determine membership status for purposes of
communications with such members of the organization?

4. Does NRLC endorse the reelection of Representatives Dornan
and Hyde? If the answer to this question is yes, please supply
the Commission with copies of any material which have been dis-
seminated to the general public by NRLC expressing this
endorsement.

5. What was the purpose of the statement made in the June 1980
letter, "We must re-elect Dornan and Hyde?"

6. Please submit to the Commission a copy of the letter titled
"Federal Regulations Threaten Right to Life" and dated,'
Monday morninq, June 1980.



itCAL RIGHT TO LIFE, INC.
James Bopp, Jr.
Page 2 of Interrogatories

MUR 1258

7. Please submit to the Commission all documentation showing
the various costs associated with the printing, publication
and dissemination of the June 1980, letter described in
interrogatory number 3, particularly:

a. How much did NRLC spend to have the text of
the June 1980 letter prepared?

b. How much did NRLC spend to have the letter printed?

c. How much did NRLC spend to have the letter dis-
seminated?

d. Were there any other costs associated with the
production and dissemination of the letter? If
the answer to this question is yes, please state
the need for the expenditure and its cost.

8. Please supply the Commission with a copy of all NRLC written
communications distributed to members of the NRLC during
the calender years 1979 and 1980.

9. Were any copies of NRLC written commuunications distributed to
the general public in the calendar years 1979 and 1980? If
the answer to this question is yes, please state:

a. How many of these were printed?

b. How many copies were distributed to the general public?

c. What was the total cost of each of these communications
to NRLC?



iI"TXONAL RIGHT TO LIVE, INC.
James Bopp, Jr.
Page 3 of Interrogatories

MUR 1258

10. Did NRLC pay the costs associated with the preparation,
printing and distribution of the June 1980, letter identified
in question number 3 with corporate funds? If the answer
to this question is no, please state what funds were used
by NRLC to pay for the costs associated with the June 1980,
newsletter.

f"

CD
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DAVID D. HAYNES (912) 235-2421

October 16, 1980

Lee Andersen
Federal Election Commission
Washington, DC 20043

Re: MUR 1258 (80)

Dear Mr. Andersen:

On August 26, 1980, I responded on behalf of the National
Right to Life Committee (NRLC) regarding a complaint filed
against NRLC by the National Abortion Right to Action League
(NARAL) regarding a fundraising letter sent by NRLC to its
former members. NARAL complained that the letter constituted a
contribution in connection with a federal election by NRLC, a
corporation, in violation of a 441b of Federal Election Campaign
Act (FECA). Specifically, NARAL complained that the reference 'to
specific candidates for office constituted a political expenditure.

In our response of August 26, 1980, I pointed out that the-
NARAL also has referred to candidates for office in their fund-
raising letters. Specifically, I attached a letter signed by
John Anderson where he warned that certain Senators and Congress-
men would be defeated unless the pro-abortionists voted.

The habit of referring to specific candidates for office is
more widespread than just the NARAL letter. In a recent fund-
raising letter by Planned Parenthood Federation of America,
Incorporated, attached, Faye Wattleton, President of Planned
Parenthood, stated that "in an effort to eliminate Congressmen
and Senators who defend family planning rights, the right to
lifers, backed by the extreme right wing, have mounted a massive
campaign to destroy the political careers of some of this nation's
most courageous leaders. They've drawn up a "hit list" aimed at
defeating men like Senators Bayh, Culver, McGovern and Packwood,
and Representatives Morris Udall and Joe Fisher. Judging from the
amount of money they're spending and the recent polls I've seen,
they're dangerously close to defeating some of the most effective
voices we have on our side."

I' :6V i



Lee Andersen
October 16, 1980
Washington, DC 20043
Page 2

It is obvious, therefore, that not only NRLC and NARAL do
not believe that such specific references of candidates violates
the FECA, but Planned Parenthood Federation of America, Incor-
porated, also hold such a view. If, however, NARAL in its
complaint is correct that such references constitute political
expenditures, then NARAL and Planned Parenthood Federation of
America, Incorporated, should also be found guilty of such vio-
lations. NARAL obviously intends for a different standard to be
applied to NRLC than to it and Planned Parenthood. This blatantly
political and vindictive act, charging their opponents with vio-
lations of the FECA when they and their allies do exactly the same
thing, is worthy only of contempt.

Sincerely,

BRAMES, BOPP & HAYNES

By:

JB/jmc

Attachment

cc: Jack Willke
Warren Sweeney
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Dear Friend,

"TANTAMOUNT TO SEVERE PUNISHMENT .

That's how one dissenting Justice describes the United States
Supreme Court's recent decision upholding the Hyde Amendment which denies
poor women federally funded abortions.

But the so-called Right-to-Lifers are elated. The Court ruling boosts
their drive to ban abortions and contraceptive devices as well.

Here are some of the goals the Right-to-Life forces have set in their
campaign to outlaw all abortion and ban most methods of contraception. , I

0 Amend The Constitution -- The votes of 34 states are needed
Or" to call a Constitutional Convention. Already the Right-to-

Life forces have succeeded in winning the votes of 19 states.
MCongress can also vote for a Constitutional Amendment.

Already the Right-to-Life forces have won nearly a majority
of Congressmen and Senators in support of their Human Life
Amendment. Only two-thirds are needed to bring their Human
Life Amendment out of Congress and put it before the States
for ratification! •

* Purge Progressive Political Leaders -'- In an effort to elim-
inate Congressmen and Senators who defend family planning
rights, the Right-to-Lifers, backed by the extreme Right
Wing, have mounted a massive campaign to destroy the polit-
ical careers of some of this nation's most courageous
leaders.

C%" They've drawn up a "hit list" aimed at defeating men like
__ Senators Bayh, Culver, McGovern and Packwood, and

Representatives Morris Udall and Joe Fisher.

Judging from the amount of money they're spending and the
recent polls I've seen, they're dangerously close to defeat-
ing some of the most effective voices we have on our side.

* On to The Presidency -- They've gone beyond Congress to the
Presidency. Ronald Reagan strongly supports The Human Life
Amendment and his candidacy is backed by a platform which
these extremists helped forge. A platform which calls for
abolition of abortion . . • passage of The Human Life
Amendment . . and -- unbe]ieveable as it sounds -- a
"litmus test" for new appointments to the federal judiciary.
A test designed to insure that new judges would not decide a
case in favor of abortion.

(over, please)

*mm ?
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That is why..

We at PLANNED PARENTHOOD are asking you and all Americans who
truly value our fundamental rights to no longer remain silent buat
to stand M and be counted with us to sao the zealous minority
who wish to impose their domtic will u n2 us all.

PLANNED PARENTHOOD is by no means a newcomer to the human rights scene.
Quite the contrary! For over sixty years we have been the acknowledged
preeminent force in advancin the right of all Americans to know the facts
about their bodies and in defending our right to determine our own fertility.
Actually, PLANNED PARENTHOOD has been quietly helping so many millions upon
millions of women, men and families for so long that we have come te be ron-
sidered a highly respected part of the establishment -- the progressive,

thinking establishment, at least!

But that was not always the case. what many people, even those who have
directly benefited from our family-planning work, do not know is that PLANNED
PARENTHOOD was founded by a determined woman who was jailed many times before
she saw her dream become reality.

Margaret Sanger, an American pioneer in the truest and noblest self-
e sacrificing sense, was committed to seeing that the poor women in 1916 did not

have their "right to life" destroyed by a cycle of oversized families and
poverty. And she dedicated her own life to freeing these helpless women from
a succession of unwanted pregnancie!%, which often led to early deaths in
childbirth. And she launched her courageous crusade: To educate American
parents on how to control the size of their families -- how to plan
paetod For this "crime" she was arrested and jailed time and again.

r Yet, on each release from imprisonment, Margaret Sanger with quiet deter-
mination returned to her just cause: freeing women the world over from the

17 savr of uncontrolled reproduction.

Toaher dream -- PLANNED PARENTHOOD -- is a reality with over 100,000
supporters, 20,000 active volunteers, over 700 clinics in the United States,
and with programs in 111 foreign countries. And now, more than 100 years
after her birth, Margaret Sanger's memory is honored throughout the world by
men and women who understand her monumental achievements for humanity.

Yet, the same kind of thinking which sent Mrs. Sanger to jail is still
with us. Often it takes an ugly form. When clinics were burned we saw it
explode into violence that threatened lives and property. Most importantly,
this effort to impose the beliefs of some on the rest of us threatens our most
cherished rights and freedoms.

-- Although seven years earlier the Supreme Court had ruled that
a woman has the right to choose when and if to bear a child,
the Court's Hyde decision in June of this year is a clear
victory for anti-abortionists in their battle of coercion and
intimidation to negate the right to choice. Thus, while polls
show that the majority of Americans favor l 44ed abortions,

(next page, pltase )
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militant anti-abortion elements have badgered Con into

cutting off all federal funds for abortions. The result:
poverty-stricken women, those who most desperately need to
exercise their right of choice, are forced to resort to the
dangers of self-induced abortions or to the degradation of
motel-room butchers.

Where local funding for abortions is still available to those
in need, the anti-abortionists are browbeating legislators
into restricting or curtailing available funds. And, where
they fail, they often rely on their ultimate weapon --
violence -- vandalizing the clinics which offer impoverished
women their only hope for a safe abortion, and threatenin
the lives of the staffs.

While the Right-to-Lifers and their right-wing allies have
kept a low profile on their staunch opposition to contracep- r "

tion, they are now becoming more and more vociferous in
demanding the banning of "the Pill" and IUDs which they term
"silent abortion" methods. In their headstrong drive to

0outlaw these proven birth-control devices, they again demon-

strate their misplaced concern for a fertilized egg over the

truly living.

With teenage pregnancies now openly acknowledged as a rampant
tr "epidemic" (one million a'year; two every minute!), there are

still those who wish to force us to bury our heads in the
sands of ignorance when it comes to sex education. They
refuse to face the facts of life -- that sex education pro-
vides teenagers with a true understanding of their sexuality

'Kr and their sexual responsibility. Sexual ignorance or misin-
formation gleaned on street corners leads to frightening

statistics such as these: babies born to teenage mothers are
two to three times more likely to die in their first year; M
teen maternal death risk is 60% higher than for mothers in .

etheir twenties; unwanted babies cause 80% of their teenaqe
parents to drop out of schooi and usually onto welfare;

clandestine and self-induced abortions threaten the lives and
future health of thousands of young girls every year!

And while those who vehemently oppose legalized abortion, contraception,
sex education and family planning are fighting to nullify our right to deter-
mine our own fertility, they are also threatening all our civil rights. So

adamant are these short-sighted extremists to impose their beliefs upon all
Americans that they are calling for a Constitutional Convention to strip all
women of their right to abortion! BUT . . .

A WARNING: Once a Constitutional Convention is called -- for P 0 l
whatever reasons -- there is absolutely no restriction on the

(over, please)
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areas of this document that can be tamered with or entirely
rewritten. And the extreme right-wingers, who have joined the
anti-choice forces in calling for this convention, see it as their
golden opportunity to remold even the Bill of Rights to their own
views.I.-

The threat of a Constitutional Convention dominated k_ the so-called 'Pro-
Life" forces is real! Already 19 state legilaturee Ntv caved in under the r
incredible pressure mounted by the anti-choice tealot .and have passed resolu-
tions calling for the convention. Only 15 more states have to follow suit.
Then Congress would be forced -- by the Constitution itself -- to call a
convention that could mean the end of personal freedoms and civil liberties we
have known since this nation was founded.

If you have not fully realized the true extent of the danger facing us
all, you are not alone. Many PLANNED PARENTHOOD supporters and even staffi .
members have felt we should ignore the Right-to-Lifers and quietly continue
our vital activities in the name of humanity, as we have for over 60 years.
However, the recent Supreme Court ruling, which seriously abridges the right
of poor women to choose, the reign of terror against pro-choice groups in the
form of clinic burning and harassment of patients and the horrifying prospect

v of a Constitutional Convention, have welded us all into a firm resolve to

STOP the insane headlong rush toward a Constitutional Convention
by awakening all Americans to the real threat it poses to us all.
We must create a groundswell of grassroots .opposition that will
silence the rantings of the anti-choice minority and the right-
wing fanatics.

STOP the blatant discrimination against poor women by challenging
in the Congress and the state legislatures the cut-off of funds
for abortions. " M

C%, STOP the rising tide of red-tape restrictions on legal abortions,
foisted on municipal and state governments by anti-choice
factions. The vast bulk of these regulations are purely technical
barriers to prevent women from exercising their personal right to
an abortion, a freedom the Supreme Court has declared as constitu-
tionally theirs and has now seriously undermined with its Hyde
decision.

STOP the further erosion of a woman's right to choose by well-
funded zealots who are pushing for more restrictive legislation,
more stringent court rulings, and, worst of all, a constitutional
amendment that would make all abortions illegal!

STOP the return to the "dark ages" of back-room and self-induced
abortions, by establishing an emergency loan program which will

(next page, please)
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help finance safe, professional abortions for women in financial
need who have been ruthlessly denied federal and state funds.

STOP the spread of teenage pregnancies which now extends across

every ethnic and financial group in the nation. The only why we
can curb this tragedy is by instilling in each teenager sexual

unprepared parent of yet another unwanted, unloved child.

What we at PLANNED PARENTHOOD cannot and will not stop is the unin-
terrupted delivery of the life-enriching services we provide, regardless of
the threats against us.

However, to meet the challenge of those who wish to plunge us all back
into the "sex-is-taboo" mentality of Margaret Sanger's day and, at the samue i
time, to maintain our vital ongoing programs, places an enormous demand upon
our finances.

Therefore, we at PLANNED PARENTHOOD seek your personal support.

In 1916, Margaret Sanger suffered unrelenting ridicule, arrests and jail
sentences before she saw her unfailing belief in the right of all mn and
women to intelligently plan their parenthood become a reality in PIANKED

SPARENTHOOD. For the last few years, our professional medical staffs and
thousands of volunteers have bravely worked under threats of harassment and

f violence in order to guarantee that the' most personal of all our civil liber-
ties is not destroyed.

(, Now, we at PLANNED PARENTHOOD do not ask that you make such a personal
sacrifice. We only ask that you look to your conscience and then contribute

,r~ what you can. Every dollar you send us will be immediately put to full use to
help us carry on our humanitarian services, helping people the world over plan
th eir parenthood.

Sincerely,

SFaye Wattleton
President
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August 26, 1980

rN3
Mr. Lee Andersen 00
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1258 (80)

Dear Mr. Andersen:

This letter is in response to the above complaint and your sub-
squent mailing to me of the fundraising letter of the National Right
to Life Committee (NRLC) which apparently served as the basis of the
complaint.

In June of 1980, the NRLC made a fundraising solicitation to
Sformer members of NRLC. This solicitation was to raise funds for

NRLC and to urge former members to renew their membership in the
Committee.

The letter discussed the activities of the NRLC and urged the
recipient of the letter to rejoin the pro-life movement by renewing
their membership in the NRLC. Specific reference was made to the
NRL PAC which is a separate segroMfuMW of NRLC. This reference
to NRL PAC included the fact that since the recipient of the letter
was not a member of Right to Life that recipient could not be asked

r- to contribute to the political efforts of Right to Life. Only members
of the NRLC could contribute to the political efforts of the NRL PAC.

C' In addition, the letter discussed the activities of the PAC regarding
its involvement in political campaigns and the other activities of
NRLC including lobbying and the National Right to Life News. Enclosed
with the letter was a card to return which would renew the person's
membership in NRLC and with which they might send a contribution to
NRLC.

On the basis of this letter the National Abortion Rights Action
League has filed a complaint. Specifically, they complained that
this letter violated § 441b as a solicitation of general public for
the NRL PAC and violates I 441b as a contribution or expenditure in
connection with a federal election by NRLC, a corporation.

The fundraising letter of NRLC referred to above was a solicita-
tion for funds for NRLC not NRL PAC. The letter emphasized the need
for support of NRLC by the recipient of the letter because others
were supporting the NRL PAC. The whole tenor, tone, and direction of
the letter was support for NRLC not the PAC.

-1-



Mr. Lee Andersen
August 26, 1980
Page 2

NARAL, however, strained to interpret the letter as a solicitation
for NRL PAC on the basis that this letter informed the public of the
activities of the NRL PAC. Describing the activities of NRL PAC is
not prohibited by the Federal Election Law. As a result, NARAL makes
reference to several advisory opinions which considered the fundraising
activities of PAC as a solicitation for funds. This letter, however,
did not discuss any fundraising activity of NRL PAC. See AO 1978-17;
AO l1M-27; AO 1976-96.

In addition, NARAL cites AO 1979-13 in which the Commission found
that an article to be included in a corporation's newsletter to all
of its employees, which described the activities of the corporation's
PAC and paaised employees that support it, commending them for under-
standing the connection between their welfare and government policy
toward business, constituted a solicitation of contributions to the
PAC. Commissioners Joan D. Aikens and Max L. Friedersdors dissented
on the basis that such activity was to remote to constitute a solicita-
tion.

The context of this discussion of NRL PAC activities is different
than the one considered in the Advisory Opinion 1979-13. Here, the

- activities of NRL PAC were discussed in the context of a fundraising
letter for NRLC. The point of the letter was to solicit contributions

" for NRLC and the recipient was told that NRLC was forbidden by the
Federal Government to ask the recipient of the letter to contribute
to NRL PAC. The discussion of NRL PAC activities in such a context
was intended to entice the recipient of the letter to contribute to
NRLC. A discussion of NRL PAC activities in such a context was not a
solicitation for NRL PAC.

Attempting to apply § 441b in such a context invites a constitu-
tional challenge to the scope of this statute. With the strong
considerations of the First Amendment in this area, the constitution
requires that a person subject to the law has reasonable notice of
the conduct which is prescribed. Applying this section to this act
would be unconstitutionally broad. See Federal Election Commission v.
American Federation of State, County, and Municipal Employees, 471
F. Supp. 315 (DDC 1979).

In addition, NARAL complained that the reference in the fund-
raising letter on page two to Congressman Hyde and Dornan constituted
an expenditure made in connection with a Federal Election as prohibited
by § 441b. The reference to Congressman Hyde and Dornan in the fund-
raising letter was part of an explanation of the activities of the
NRL PAC. The reference to Congressman Hyde and Dornan was a generic
reference to persons in the House of Representatives who are pro-life.
Both of these figures are well known in the Right to Life movement as
champions of the unborn. Their names, therefore, were used to indicate
Congressmen in the House of Representatives "who have been champions
of the unborn." The reference was not intended to be an endorsement
of those individuals.

-2-
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In addition, the letter specifically refers to the fact that the
NRLC cannot be involved in politics including working to elect any
candidate. The fundraising letter refers to the fact that "only our
NRL PAC may become directly involved in these vital election efforts."
This reference did not urge the recipient of the letter to vote for
or support any candidate.

Interestingly, NARAL has made similar references to candidates
in their own fundraising letters. Obviously, they do not believe such
references constitute prescribed political expenditures. In a recent
NARAL fundraising letter signed by John B. Anderson, Mr. Anderson
refers to efforts to "destroy the political careers of some of the
nation's most progressive leaders .... Senators like George McGovern,
John Culver, Bob Packwood, Birch Bayh, Patrick Leahy. Representatives
like Joe Fisher, Morris Udall, Robert Drinan, Robert Edgar and Harold
Hollenbeck.... Unless you and I act immediately, the right wing
extremists are likely to succeed .... We will defend those leaders who

,' have been marked for political execution ..... I'm pro-choice. And I
vote!" A copy of this letter is attached. As a result, the NRLC

0" is in violation of this section of the act, so is NARAL.

Attempting to apply this act to the fundraising letter of NRLC,
in addition, would violate the Federal Election Act and would be
unconstitutional. 2 USC Section 441b provides that a contribution or

r- expenditure shall include "any direct or indirect payment, distribution,
loan, advance, deposit, or gift of money, or any services, or anything
of value .... to any candidate, campaign committee, or political party
or organization, in connection with any election to any of the bffices
referred to in this section..." This statute by its terms require
that the contribution be made to any candidate, campaign committee,
political party or organization. This statute does not prohibit a
corporation from making an independent expenditure. If, therefore,
the reference to Congressman Hyde or Dornan in the NRLC fundraising

=' letter is interpreted as a political expenditure, the statute would
not be implicated since this contribution was not made to the candidate,
his campaign committee, or any political party or organization.

This interpretation of Section 441b also saves it from unconsti-
tutionality. In one challenge to Section 441b, for instances, in
FEC v. Weinsten, 462 F. Supp. 243 (S.D. N.Y. 1978), the District Court
upheld the section on the grounds that, while the First Amendment is
implicated by the prohibition, compelling consideration necessitated
that the statute be upheld. The compelling interest served by the sta-
tute were:

1. to avoid the deleterious influences on federal elections
resulting from the use of money by those who exercise
control over large aggregations of capital, and

2. to prevent corporate and union officals from using corporate
or general union funds for political purposes without the
consent of stockholders or union members.

-3-
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Neither such compelling circumstances exist in this case, and,
therefore, does not justify the imposition of a prohibition against
corporate political spending by not for profit membership organiza-
tions organized to influence public policy. NRLC neither exercises
control over large aggregations of capital nor has stockholders.
As a result, these compelling interests cannot support this viola-
tion of fundamental First Amendment rights.

In addition Section 431 et seq. does not apply to the activities
of NRLC. 2USCA 9 431 has been interpreted by federal courts on two
previous occasions. In each case, the court found that (1) the
phrase "made for the purpose of influencing" includes only those
expenditures made with the authorization or consent, express or implied,or under the control, direct or indirect, of a candidate or his agents
and (2) this section is applicable only to committees soliciting
contributions or making expenditures, the major purpose of which is to
nominate or elect candidates. ACLU v. Jennings, 366 F. Supp. 1041
(D.D.C., 1973), U.S. v. National Committee for Impeachment, 469 F2d
1135 (2nd Cir., 1972). Since these expenditures were not made with
the knowledge or consent of any candidate, and since no major purpose

( of NRLC is the election of candidates, this section does not apply to
its activities.

Secondly, if Section 431 would be interpreted as covering the
activities of non-profit and non-partisan organizations dealing with

- national policy, such an interpretation would render the statute
unconstitutional. In Buckley v. Valeo, 519 F2d F21 (D.C. Cir. 1975),
the District of Columbia Circuit dealt with a section of the FederalElection Campaign Act which required the reporting of vote for or
against .... candidates." 2 USCA $4 37a. The court declared this section

- to be unconstitutional as vague and a violation of the First Amendment.
Buckley v. Valeo, supra, 519 F2d at pp. 869-879.

As a result, my clients are confident that these charges are,
therefore, groundless and should be dismissed.

Sincerely,

BRAMES, BOPP & HAYNES

By: James Bopp, Jr.



John B. Anderson

Dear Friend:

A reactionary coalition of right wing groups has mounted anationwide fundraising and organizing campaign designed to
destroy the political careers of some of the nation's most
progressive leaders.

I'm writing to 3sk your help in doing something about the
growing threat which these zealots pose -- a threat so great that
unless you and I act immediately it may be too late.

They've drawn up a "hit list", labeled it the "Deadly Dozen"
Cr and are working and raising money to defeat those who have

defended a woman's right to choose. Senators like George
McGovern, John Culver, Bob Packwood, Birch Bayh, Patrick Leahy.
Representatives like Joe Fisher, Morris Udall, Robert Drinan,c r Robert Edgar, and Harold Hollenbeck.

Unless you and I act immediately, the right wing extremists10- are likely to succeed. And, if they are successful in their
political attack they will send a message to all of Congress. It
will be loud and clear:

"Vote for every piece of anti-abortion legis-
lation including a constitutional amendment
to reverse the Supreme Court's decision on
abortion. Better to go along with us thanto suffer the political punishment we can
deliver."

And, I can tell you personally from my years in the
United States House of Representatives that the capacity of thisvociferous anti-choice minority to threaten and intimidate is
enormous.

If you are growing increasingly alarmed -- and you
should be -- about the rising political power of the so-
called "right to life" movement . . . about the burning and
vandalism of abortion clinics . . . about the harassment of

National AbortiOn Rights Action Icltiue
821n ,h t1 l' ,,I.I " NWV
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patients . . . about the growing threat of a Constitutional
Convention • • . about the rising tide of political intimi-
dation, then I urge you to act immediately because now there
is something y)u can do about itl

Because now . .

* . there is a strong citizen force whose efforts are
dedicated exclusively to protecting the right of a woman
to choose an abortion;

. . . there is an organization with more than 69,000
members organized into an effective network designed to
counter the reactionary, right-wing axis of anti-choice
forces which threatens individual freedom;

* . . there is a strong organization speaking out for
the the rcent (I) of all Americans who believe that it
is the personal right of every woman to choose whether
or not to undergo an abortion.

There is the National Abortion Rights Action K*ague.

Frankly, I've had enough of the anti-choice zealots and
their ability to put fear into Congress, state legislatures
and city councils. I'm fed up with having one of the most
personal of all freedoms put in jeopardy by a small, but
rich and vociferous group. I'm fed up with the zealots'
attempt to impose compulsory pregnancy on America , . . with
their attempt to destroy elected representatives who have
the courage to speak up for individual liberty.

That's why I've decided to help the National Abortion
Rights Action League in every way I can. That's why I'm
writing to enlist your help also. You and I had better
stand up to these bullies.

We must stop these extremists . . . before it's too late.

By joining with thousands of other concerned citizens in
NARAL, here's how we can defend a precious freedom:

' Recruit pro-choice citizens to our cause. The anti-
choice forces have made enormous political gains
because, up until now, pro-choice people have
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been less well-organized, less active and moyq.
"reasonable". In short, the majority has been inttlai-
dated by the well-organized and richly financed
minority-. It is increasingly apparent that this power-
ful coalition backed by the fervor and finances,. ofthe
extreme right wing intends to carry their "purge* beyond
the issue of abortion. Included on their list is
progressive Senator Frank Church whose record clearly
demonstrates he is not pro-choice.,

Well, we're going to change all that. We're going to organ-
ize and fight. Here's the next step.

Build a politically astute pro-choice constituency
through education. While we have no structure to rival
the church-kinanced anti-abortion forces, we are
building an effective network capable of organizing to

03 defend the right to choose. Through NARAL's exciting
IMPACT 80 Campaign, we are mounting a campaign designed
to alert and inform citizens about the frightening
growth of the anti-abortion movement.

We know from experience that the individual concerned
citizen can make a difference. We'll train our acti-
vists withthe skills necessary to organize and campaign
for the issue of abortion rights. Armed with pro-
fessional techniques just like those used in the most
effective political campaigns they'll build phone banks,
hold home meetings, conduct postcard, button and bumper
sticker campaigns and organize to get out the vote.

For, only by organizing the majority and urging it to speak
out can we destroy the myth that these extremists represent the
mainstream of America in their drive to make abortion illegal.

* Demostrate to Members of Congress and Congressional
Candidates that they cannot ignore the majority. Public
opinion polls clearly show that 80% of all Americans
believe it is the personal right of every woman to
choose whether or not to have an abortion. We'll see to
it that this voting majority knows exactly where each
candidate in the 1980 election stands. Regardless of
the amount of pressure, intimidation and money brought
to bear in the 1980 campaign by the extremists, a simple
fact stands out that must be impressed on the candidates
-- the voice of the majority can be expressed in the
voting booth. And the majority is pro-choice.
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We will defend those leaders who have been marked
for political execution by the reactionaries. We,
will mobi.lize the electorate in highly visible ways
to send the unmistakable message of the majority to
Congress: *I'm pro-choice. And I vote!'

And IMPACT 80 will go beyond the elections. Thanks to
this program, NARAL's state organizations will be in a posi-
tion to tackle state issues that have up to now been domi-
nated by the anti-abortion minority.

Backed by the activist network of local units, state
organizations will be able to coordinate programs aimed at
restoring state abortion funding for low-income women . .
eliminating discriminatory local ordinances . . . drawing
attention to clinic-related violence on the part of anti-
choice fanatics . h . and educating the community in all

3 aspects of the right to choose an abortion.

IMPACT 80 is a large and significant national grassroots cam-
paign. Yet, this critical program cannot --and will not --
achieve its goal without an all-important element: the moral and
financial support of people like you. As Americans, we have
always rallied to defend individual liberty against those who
impose their will on others.

But, as you well know, defending liberty is costly. Despite
the dedication of thousands of NARI volunteers, large sums of
money will be required to mount this absolutely essential effort.

- That is why I am asking you to become a member of NARAL and lend
your financial support to this crucial effort today.

When you write your check for membership, please be as
generous as possible. I cannot stress too greatly the importance
of your immediate and generous support.

Sincerely,

John B. Anderson
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July 28, 1980

Mr. Charles N. Steele
General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1258 (80)

Dear Mr. Steele:

As general counsel for the National Right to Life Committee, the
above complaint has been sent to me for response. Please direct

C all communications regarding this matter to me.

Olt Unfortunately, the National Right to Life Committee is not pre-
pared to answer this complaint without further information. The
July 9, 1980 letter of Gail M. Harmon, which served as the complaint
in this matter, is not complete. Despite the reference in the letter
to Attachment "A", which was the alleged letter which served as the
basis of the complaint, a copy of the letter was not attached. Be-
fore we can answer this complaint we must have a copy of the letter
to insure that we know what it is that is being complained about.
Secondly, we do not know the person named Nina Heagstedt who
signed an affidavit attached to the complaint. In order to determine

C- whether or not she is a member of NRLC, we need her-address and zip
code.

o Please provide us these materials at your earliest convenience.
Once it is received, we will be able to respond to the complaint.

Sincerely,

BRAMES, BOP & HAYNES

J Bopp, Jr.

JB:js
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July 28, 1980

National Right to Life Committee
Political Action Committee

Suite 341
529 14th Street, N.W.
Washington, D.C. 20045

Re: MUR 1258

Dear Sir or Madam:

Enclosed is a copy of an attachment to the complaint in
MUR 1258 which was not included in the original complaint sub-
mitted to the Commission by the National Abortion Rights Action
League. The attachment is referred to in the complaint but did
not appear in the original submitted to the Commission on July
14, 1980 or the copy which was sent to you.

__ If you have any questions, please call R. Lee Andersen,
the attorney assigned to this matter, at (202) 523-5071.

Sinc

General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 28, 1980

National Right to Life
Committee, Inc.

Suite 357
529 14th Street, N.W.
Washington, D.C. 20045

Re: MUR 1258

Dear Sir or Madam:%r
Enclosed is a copy of an attachment to the complaint in

MUR 1258 which was not included in the original complaint sub-
C mitted to the Commission by the National Abortion Rights ActionLeague. The attachment is referred to in the complaint but did

not appear in the original submitted to the Commission on July
14, 1980 or the copy which was sent to you.

If you have any questions, please call R. Lee Andersen,
the attorney assigned to this matter, at (202) 523-5071.

Siner Cone

C., ee
General Counsel

Enclosure
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GAIL M. HARMON
ELLYN P. WEISS
WILLIAM S. JORDAN, III

LEE L. ISHOP

HARMON & WEISS
1725 1 STREET, N.W.

SUITE 5o

WAkSHINGTON, D. C. aooo6

July 21, 1980

Lee Anderson
Federal Election Commission
1325 K Street, N.W.

('9 Washington, D.C. 20463

RE: MUR-1258

Dear Mr. Anderson:

Attached is Exhibit "B" which
from the July 9, 1980 letter.

was inadvertently omitted

Sincerely,

;al M. Harmon

GMH/dmw
Enclosure

TELEPHONE
(203) 633-9070
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Nottionafriis, Sbuiding, Suite 341
529 14th Street, NA., Washlfngton, D.C. 20045

June 1980
4 Monday morning

IEDERL REGULATIONS THRATENI RIGHT TO LU

My Dear Friend:

Can the federal government forbid me from asking you to contribute to
the political efforts of Right to Life?

Well, it has.

The government has mandated that only members of Nationa Rioht to
Life may be solicited for the Political Action Committee.

Because you have not contributed to NRLC since before September, 1979,
.you are not a member of Riht to Life. I cannot ask you to help the
National Right to Life Political Action Committee.

As a result, even though the present membership of NRLC has sacrificed
unselfishly to support both National Right to Life and the National
Right to Life Political Action Committee, the double burden is proving
to be too great.

In spite of having to contend with cumbersome federal requirements,
Right to Life must have an organization which is allowed to support

who will enact legislation to stop the killing ofunborn
children.

We must be able to endorse pro-life candidates who are committed to
the passage of a Human Life Amendment.

The National Right to Life Political Action Committee made its first
endorsements in January, 1980. We have since achieved victories in
Nebraska, Pennsylvania, New Hampshire, and Illinois.

Abortion has become a key issue in the presidential primaries.

But that is only the beginning ...

(over, please...)

m
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We ast:

" Elect at least six more pro-life United States Senators.

" Re-elect Congressmen Hyde and Dornan, and others in
the House of Representives who have been champions of
the unborn.

*Elect a President who will support the cut-off of
spending your tax dollars to pay for abortions - and
who will appoint Supreme Court Justices who will
recognize the humanity of the unborn child.

The National Right to Life Comittee cannot do any of these things!

Because of federal regulations, only our National R ight to Life Political

Action Committee may become directly involved in these vital election efforts.

And the federal government will not allow me to ask anyone but the present
membership of NRLC to contribute to the Political Action Commnittee.

o What is the solution?

The present membership of NRLC will dedicate their support to the Political
Action Comittee, and --

The National Right to Life Committee must double its membership at once.

These new members will insure that ...

V"Our lobbying and legislative staff will continue their
efforts to enact legislation which may save thousands of lives.

\V Our attorneys will protect the pro-life movement from the
attacks of the anti-life forces of evil.

*Our dedicated Washington staff will keep the line of coimmuni-
opr. cation open with the grass-roots Americans in the almost 2,000

affiliates which make up the National Right to Life Committee.

7THE NATIONAL RIGHT TO LIFE NEWS will continue to be the finest
and most comprehensive pro-life newspaper in the country.

/The essential Voter Identification Project will contact thousands
of Americans to determine their attitude on the issue of abortion.

Yes, I know that doubling our membership is an enormous task.

But you can make it happen. Because it is to you that I am directing this
call to action.

You -- because you have contributed to Right to Life. You -- because I know

that you care deeply about the yearly death toll of millions of unborn children.

(please read on...)



out it has been nine mmthsj perhaps longer, since you coaftai*~4,11t Wtibnal
Right to Life. -77"* 4,

Nine months - the same time it takes a tiny human life to mature w1thin tbe
mother's womb. And in that same nine months, how many babies h ve bee killed?

Unbelievably,

One million two hundred and fifty thousand tiny lives have
been deliberately snuffed out in these last nine monIt' .

If you have not contributed to Right to Life since before September 1979,
then you must add 139,000 more lives lost for every month since I last heard
from you.

And the gruesome toll goes on - month after month - day after day.

In the time it will take you to read this letter, ten more human lives will
be sacrificed.

And in the time it will take you to write a check and re-join me in the
- Right to Life movement, at least six more babies will die.

I know that you do not want to remain silent while millions of God's tiniest
P- human creations are being cut to pieces, scalded to death, or taken alive

from their mothers' wombs and left to die.L^

Won't you re-join Right to Life today? Onlyyou can stoP the federal
bureaucracy from stranlin& our efforts to save the unborn in this crucial
year of national elections.

'q! Yes, my dear friend, just as America's unborn children are the hope of our
country - you are the hope of the pro-life movement.

Please mail the enclosed reply card and the most generous check you can afford
in the postage-paid envelope immediately! If your check is for $25 or more,

e I will see that you receive a year's subscription to THE NATIONAL RIGHT TO
LIFE NEWS.

Everyone of us who believes in the humanity of the unborn child must join
together to stop the killing. Our consciences will not let us turn away.

Today, re-join the thousands who have said YES to the pleading hands of the
unborn.

Yours for life,

Carolyn Gerster, M.D.
President

(over, please...)



P.P.8. Would you plea*. also use the space below to tiend us tiw w of y . riends
and relatives wo share your commitment to the saving of jizmuqt babioe. lives?

.If we are todouble the-'8seof the pro-life army, ww mus SI *&' -pft-.lu' e
Americans the opportunity to join this great movement.

Nane____
(Please

Address
City &
Zip Code

Name
I (Please

Address
City &
Zip Code

print)

print)

Name
(Please print)

Address
City &
Zip Code

Name
(Please print)

Address
City &
Zip Code

Name
(Please print)

Address
City
Zip Code

Name

(Please print)
Address
City &
Zip Code

Name
(Please print)

Address
City &
Zip Code

Nae(Please print)
Address
city &
Zip Code

Name____
(Please

Address
City &
Zip Code

print)

Name
(Please print)

Address
City &
Zip Code

Name

(Please print)
Address
City &
Zip Code

Name
(Please print)

Address
City &
Zip Code

Name
(Please print)

Address
City &
Zip Code

Name
(Please print)

Address
City &
Zip Code

Name
(Please print)

Address
City &
Zip Code

Name
(Please print)

Address

City &
Zip Code

Name
(Please print)

Address
City &
Zip Code

Name
(Please print)

Address

City &
Zip Code

THANK YOU!
C.G.



SRELDON, HARMON & WEISS

7&s I STrneET, N. w.

KARIN R SHELDON WASINGTON, D. C. 20006 CLI[PNONE
GAIL M. H4ARMON a0li 4033-9070
CLLYN R. WEISS
WILLIAM S JORDAN, III
ANNE LUZZATTO

July , 1.980

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. %20463

Dear Sir/Madam:

On behalf of the National Abortion Rights Action League
("NARAL"), I am filing the following complaint of violations
of Federal Election Lawl by the National Right to Life Comit-
tee ("NI") and the National Right to Life Political Action

-- rCommittee ('NRL-PAC*).

NRLC is a non-profit membership corporation organized to
lobby the United States Congress on "Pro-life' or "anti-choice"
issues; NRL-PAC is the separate seareaated fund or connected

Vl orqanization of NRLC. NRL-PAC has violated and continues to
violate the 5441(b) restrictions on solicitation of the aeneral
public while NRLC is violatina the q441(b) prohibition on con-
tributions or expenditures in connection with any election or
political office by any corporation.

The vehicle for both violations is a letter alleaedly
beina mailed only for former members of NRLC, who as such are
simply members of the caeneral public. Attachment "A' The
letter not only endorses the re-election of two named Concress-
men, but repeatedly describes the activity and importance of
NRL-PAC. It is apparent that the letter's intent is to inform
People of the PAC's activities and to induce them to rejoin so
as to contribute to and strengthen the NRL-PAC.

The legislative history of the Federal Election Campaiqn
Act as well as interpretations made in Advisory Opinions
(AO 1976-27 and 1979-13) indicate that "solicitation" can
'include simply informing people of fundraising activity as is
done in this letter. Numerous references are made to the huge
financial burden the current membership of NRLC has had to
shoulder, and the correlations between contributing money and
saving "babies'" lives is particularly stressed. Because the
emphasis on the activities and need for money by NRL-PAC is so
stronq, we feel this constitutes a qross attempt by NRL-PAC to
circumvent S441(b) by illegally solicitinq the general public.
A.O. 79-13.



ShELDON, HARMON & WEISS

FEC
July 9, 1980
Page 2

While a membership organization may regularly enclose
a solicitation along with the dues statement sent to members
(AO 1979-68), this letter is clearly not a renewal notice
but rather at best a plea to lapsed members to rejoin. For-
mer members have not been in contact with the organization for
at least nine months and can no longer be defined as affiliated
with NRLC.

Furthermore, NRLC did not limit this solicitation to
former members. Attached as Exhibit "B" is an affidavit from
Nina Heagstedt who received the solicitation attached as
Exhibit "A" but was never a member of NRLC.

In addition, by specifically mentioning the names and
endorsing re-election of two Congressmen, NRLC has made an
expenditure in connection with an election or political office,
a clear violation of S441(b). On February of this year, the
U.S. Court of Appeals for the Second Circuit, No. 79-3014, in
F.E.C. v. Central Long Island Tax Reform Immediately clarified
that the law specifically requires express advocacy of a
political nature to constitute an independent expenditure. In
the course of sending this letter containing the endorsement,

1 the NRLC has obviously overstepped the bounds of S441(b).
NARAL respectfully requests that you investigate this matter
fully and promptly.

C-
I have prepared this complaint and believe it is true and

correct to the best of my knowledge. This complaint was not
filed on behalf of or at the request or suggestion of any
candidate.

Sincerely,

Gail H1. Harmon

GMH/Ic
Enclosures

Sighedland subscribed to before me this
, //Ada' of " . 1980.

NOTARY PUBLIC "'

C'., kTh E\ P*-cs D~cci-U-r 14, 19t6j
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Lee Anderson
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Iris July 18, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

National Right to Life PAC
Suite 341
529 14th Street, N.W.
Washington, D.C. Re: MUR 1258(80)

Dear Sir or Madam:

This letter is to notify you that on July 14, 1980
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1258. Please refer to this number in all future correspendence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4) (B) and S 437g(a)(12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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If you have any questions, please contact Lee Andersen,
the attorney assigned to this matter at 202 523-5071. For
your information, we have attached a brief description of
the Commission's procedures for handling complaints.

General Counsel

Enclosures
Complaint
Procedures



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July-18, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

National Right to Life Committee
Suite 357
529 14th Street, N.W.
Washington, D.C. 20045 Re: MUR 1258(80)

Dear Sir or Madam:

This letter is to notify you that on July 14, 1980
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1258. Please refer to this number in all future correspendence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

ell, Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4) (B) and S 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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If you have any questions, please contact Lee Andersen,
the attorney assigned to this matter at 202 523-5071. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

General Counsel

Enclosure
Complaint
Procedures

FRI"



FEDERAL ELECTION COMMISSION
WASHING rON, DC 20461

July 18, 1980

CERTIFIED MAIL
RETUPri RECEIPT REQUESTED

Gail M. Harmon
Sheldon, Harmon & Weiss
1725 I Street, N.W.
Suite 506
Washington, D.C. 20006

Dear Ms. Harmon:

This letter is to acknowledge receipt of your complaint
of July 9, 1980, against the National Right to Life PAC and
the National Right to Life Committee which alleges violations
of the Federal Election Campaign laws. A staff member has
been assigned to analyze your allegations. The respondents
will be notified of this complaint within 5 days and a
recommendation to the Federal Election Commission as to how
this matter should be initially handled will be made 15
days after the respondents' notification. You will be
notified as soon as the Commission takes final action on
your complaint. Should you have or receive any additional
informat;on in this matter, please forward it to this
office. For your information, we have attached a brief
description of the Commission's procedures for handling
complaints.
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SHELDON, HARMON & WEISS
1725 I STREET, N. W.

SUITE 500

KARIN P SHELDON WASHINGTON, D. C. O006 I 03PNco k
GAIL M. HARMON ( 33"*C(,O
ELLYN R. WEISS r" u.

WILLIAM S JORDAN, III MW
ANNE LUZZATTO 86 r

July 9, 1980

Federal Election Commission -
1325 K Street, N.W.
Washington, D.C. "20463

Dear Sir/Madam:

On behalf of the National Abortion Rights Action League
("NARAL"), I am filing the following complaint of violations

$pu of Federal Election Laws by the National Right to Life Commit-
tee ("NRC") and the National Right to Life Political Action
Committee ("NRL-PAC").

NRLC is a non-profit membership corporation organized to
lobby the United States Congress on "Pro-life"' or "anti-choice"
issues; NRL-PAC is the separate seareaated fund or connected
organization of NRLC. NRL-PAC has violated and continues to
violate the 5441(b) restrictions on solicitation of the aeneral

-public while NRLC is violating the 5441(b) prohibition on con-
tributions or expenditures in connection with any election or
Political office by any corporation.

The vehicle for both violations is a letter alleqedly
beina mailed only for former members of NRLC, who as such are
simplv members of the ceneral public. Attachment "A" The

C" letter not only endorses the re-election of two named Congress-
men, but repeatedly describes the activity and importance of
NRL-PAC. It is apparent that the letter's intent is to inform
People of the PAC's activities and to induce them to reioin so
as to contribute to and strengthen the NRL-PAC.

The legislative history of the Federal Election Campaign
Act as well as interpretations made in Advisory Opinions
(AO 1976-27 and 1979-13) indicate that "solicitation" can
include simply informing people of fundraising activity as is
done in this letter. Numerous references are made to the huge
financial burden the current membership of NRLC has had to
shoulder, and the correlations between contributing money and
saving "babies'" lives is particularly stressed. Because the
emphasis on the activities and need for money by NRL-PAC is so
stronq, we feel this constitutes a gross attempt by NRL-PAC to
circumvent §441(b) by illeqally soliciting the general public.
A.O. 79-13.

M'T tv",.7" I



SKELDON, HARMON & WEISS ' JUL 0'! 1 i'

FEC
July 9, 1980
Page 2

While a membership organization may regularly enclose
a solicitation along with the dues statement sent to members
(AO 1979-68), this letter is clearly not a renewal notice
but rather at best a plea to lapsed members to rejoin. For-
mer members have not been in contact with the organization for
at least nine months and can no longer be defined as affiliated
with NRLC.

Furthermore, NRLC did not limit this solicitation to
former members. Attached as Exhibit "B" is an affidavit from
Nina Heagstedt who received the solicitation attached as
Exhibit "A" but was never a member of NRLC.

VIn addition, by specifically mentioning the names and
endorsing re-election of two Congressmen, NRLC has made an
expenditure in connection with an election or political office,
a clear violation of S441(b). On February of this year, the
U.S. Court of Appeals for the Second Circuit, No. 79-3014, in
F.E.C. v. Central Long Island Tax Reform Immediately clarified
that the law specifically requiri express advocacy of a
political nature to constitute an independent expenditure. In
the course of sending this letter containing the endorsement,

*the NRLC has obviously overstepped the bounds of S441(b).
Tr NARAL respectfully requests that you investigate this matter

fully and promptly.

I have prepared this complaint and believe it is true and
correct to the best of my knowledge. This complaint was not
filed on behalf of or at the request or suggestion of any
candidate.

Sincerely,

2' /f ]/ s ,J

Gail M. Harmon

GMH/lc
Enclosures

Signed and subscribed to before me this
I 1 f

//-'da , of , 1980.

NOTARY PUBLIC
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EXHIBIT "A"

AFFADAVIT OF NINA HEAGSTEDT

I, Nina Heagstedt, hereby do solemnly swear that I have never been a

member of the National Right to Life Comittee and have at no time contributed

money to the Comittee.

I was included on their mailing list for press purposes only.

NOTARY:

Signed and. sworn to before me
this 7 a of 4 1980.

1( '/
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Federal Election Commission

1325 K Street, N.W.
Washington, D.C. 20463
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