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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

December 3, 1981

Clifton Peter Rose, Esq.
Williams and Jensen

1101 Connecticut Avenue, N.W.
washington, D.C. 20036

RE: MUR 1257

Dear Mr. Rose:

This letter is to advise you that pursuant to your regquest
of November 23, 1981, a copy of the brief which you filed on
behalf of your clients, in connection with MUR 1257, will be
included in the public record. Prior to publication of the file

in this matter, the appropriate deletions of personal and
financial data will be made.

Should you have any questions, please direct them to Suzanne
Callahan at (202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

// //j,

Y g Begive i 2C C ‘L-— ")é//»l .-'v*-"\_s
BY: Kenneth A. Gross

Associate General Counsel
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QUESTIONS PRESENTED

(1) Wwhether, under applicable Kansas law, the funds lent to
the Dole for President Committee by the candidate's wife were his
"personal funds" under 11 C.F.R. 110.10(b).

(2) Whether Congress intended State law to determine what
constitutes a Presidential candidate's personal funds.

(3) Whether the Federal Election Commission regulation

looking to State law to determine what constitutes a Presidential

candidate's personal funds violates the First Amendment and Equal

Protection Clause of the United States Constitution.

(4) Whether the applicable regulations and statute are un-
constitutionally vague.

(5) Whether the Dole for President Committee knowingly ac-

cepted a contribution in violation of 2 U.S.C. 44la(f).




STATEMENT OF FACTS

Respondent Elizabeth Hanford Dole was married to Senator
Robert Dole on December 5, 1975. Mrs. Dole's father, John Van
Hanford, Sr., was then a participant in

, a qualified pension plan under the
Employee Retirement Income Security Act. Pursuant to that plan,
he had designated Mrs. Dole as a beneficiary of the death benefits
payable under the plan after his death. Following his death, the
trustee of the plan paid Mrs. Dole on July 30, 1979 a total of
in death benefits. She paid tax on of this
sum as ordinary income and as capital gains. The
entire amount, together with certain other funds, was wired to her
account in the Bank of and used to purchase
a certificate of deposit.
On December 14, 1979, Mrs. Dole borrowed from the
Bank of ., secured by this certificate of
deposit. This sum was then lent to the Dole for President
Committee, the other Respondent in this MUR and then the principal
campaign committee of Senator Dole during his bid for the 1980

Republican Presidential nomination. The loan was properly

reported on the Committee's regular reports to the Federal

Election Commission ("the Commission' or "FEC") and was fully

repaid by March 19, 1980.




STATEMENT OF THE CASE

Oon October 6, 1980 the two Respondents in this MUR were noti-
fied that the Federal Election Commission had found reason to be-
lieve that they had violated 2 U.S.C. § 44la(a)(l)(A) because of
an excessive contribution to the Dole for President Committee.
This finding was made as a result of an "“internal audit",
evidently an examination of the Dole for President Committee's own
filings with the Federal Election Commission in which the loan had
been fully reported. The finding was also made relying on a Kansas
statute without considering a material amendment which
significantly altered the statute and, as will be shown by
Respondents, governs the disposition of this matter. Respondents,
by counsel, provided the Commission with a considerable amount of
further information. On April 24, 1980, the General Counsel to
the FEC filed a brief with the Commission recommending it find
probable cause to believe that a violation occured. The General
Counsel's reasoning, however, rested on certain stipulations made
by Respondents' counsel. As a result of further research and
investigation, Respondents withdrew these stipulations in a letter
to the Commission of May 18, 1981 and requested that the complaint
in this MUR be dismissed. On June 5, 1981, the FEC sent to
Respondents two conciliation agreements by which this MUR could be
settled. These agreements were, however, unacceptable and

Respondents chose instead to file this brief.




ARGUMENT

UNDER KANSAS LAW, THE MONEY LENT TO THE COMMITTEE WAS
THE SENATOR'S PERSONAL FUNDS

Senator Dole was a recipient of matching federal funds for

his Presidential primary bid under the Presidential Primary

Matching Payment Account Act, 26 USC § 9031, et seq., ("the Act").
He was thus entitled to make campaign expenditures of up to
$§50,000 "from his personal funds, or the personal funds of his
immediate family". 1I1d., at section 9035. "Personal funds" under
11 C.F.R. § 110.10(b)(1l) constitute, inter alia, those funds to
which the Senator had a right of beneficial enjoyment under the
law of Kansas. Respondents will show below that the money lent to
the Dole for President Committee ('"the Committee") derived from
the Senator's personal funds under Kansas law and the applicable
FEC regulations. The compldint in this MUR should, therefore, be
dismissed.

Under Kansas law, property owned by married persons 1is
divided into two categories, KAN. STAT. ANN. § 23-20l1(a) and (b).

1/

The first category, under subsection (a), =’ consists of:

L4 Subsection (a) reads:

The property, real and personal, which any person
in this state may own at the time of his or her mar-
riage, and the rents, issues, profits or proceeds
thereof, and any real, personal or mixed property which
shall come to him or her by descent, devise or bequest,
or by gift from any person except his or her spouse,
shall remain his or her sole and separate property,
notwithstanding the marriage, and not be subject to the
disposal of his or her spouse or liable for the spouse's
debts.




(i) property owned by either spouse on or before
their marriage;
(ii) gifts, bequests, devises and property obtained
by descent; and
(iii) income derived from property described in
(1) and (ii).
Under subsection (a), such property is the separate property of
the owning spouse, cannot be disposed by the other spouse, and,
cannot be used to pay the other spouse's debts.

The second category, under subsection (b), z/

consists of:
(1) all other property acquired by either spouse
after the date of their marriage, regardless
of whether title is held individually or in
some form of co-ownership;

which is not property included in subsec-

section (a); or

2 Subsection (b) reads:

Property, other than property described in sub-
section (a) or property excluded by a written agreement
by the parties, acquired by either spouse after marriage
and before commencement of an action for divorce,
separate maintenance, or annulment, regardless of
whether title is held individually or by the spouse in
some form of coownership such as joint tenancy or
tenancy in common, shall be marital property. Each
spouse has a common ownershlp in marital property ty which
vests not later than the time of commencement by one
spouse against the other of an action in which a final
decree is entered for divorce, separate maintenance, or
annulment, the extent of the vested interest to be
determined and finalized by the court pursuant to
K.S.A. 1978 Supp. 60-1610, and any amendments thereto.
[Emphasis added.)




(iii) which is not property excluded from subsec-
tion (b) by reason of a written agreement
between the husband and wife. 3/
Under subsection (b), such property is defined to be marital pro-
perty and is co-owned regardless of in whom the property formally
is titled. By implication from subsection (a), subsection (b)
property is subject to the disposition of the other spouse and may
be used to satisfy his or her debts.

The at issue here constituted property described
under subsection (b). Senator Dole is, under Kansas law, a co-
owner of that money with a right to dispose of it and use it to pay
his debts. As such, the money constitutes his personal funds
under applicable FEC regulations.

Subsection (a) property 1is limited to gifts, bequests,
devises, inheritances and property acquired before marriage. The

at issue here fits in neither of these categories.
Instead, the money constituted survivor's benefits paid under a
qualified pension plan under the Employee Retirement Income
Security Act of 1974, as amended, 29 USC § 1000, et seq.,
("ERISA"). (The money was not, as the General Counsel's brief

erroneously described it, "funds from a testamentary trust"). &/

3/

4/ A copy of the Plan and of the Internal Revenue Service deter-
mination of qualification under section 401 of the Internal Revenue
Code were provided to the Office of General Counsel with our letter
of March 16, 1981.




First, the prospective benefit payment to Mrs. Dole from the
Plan did not constitute property Mrs. Dole owned at the time she
was married to Senator Dole. The Senator and Mrs. Dole were
married in 1975; the Plan paid her the benefits on her father's
death in 1979. The Plan provided that Mrs. Dole's father could
change his beneficiary at will by written notice to the Committee
appointed to administer the Plan. 3/ Mrs. Dole's father did not
irrevocably designate a beneficiary before his death. Mrs. Dole
had thus only an expectancy that she might receive any benefits
under the Plan.

Moreover, ERISA provides, in 29 U.S.C. § 1956(d)(1l), that:
"Each pension plan shall provide that benefits provided under the
Plan may not be assigned or alienated." Thus, by law, Mrs. Dole
could not be given any legally enforceable right to the benefits
under the Plan prior to her father's death and the final disburse-
ment. This disbursement occured after she was married.

Second, 1t 1s clear that the payment received by Mrs. Dole
from the Plan was not a "bequest," 'devise," or property obtained
by '"descent." A devise 1s a testamentary disposition of real pro-
perty; a bequest 1s a testamentary disposition of personal pro-

perty. Black's Law Dictionary, passim. Real property is not

involved, so 'devise' is inapplicable. Mrs. Dole received the
at issue by virtue of a pension plan rather than by a

will and thus it cannot be described as a "bequest." '"Descent"

S/ Page 34 of the Plan.




refers only to hereditary succession to real property, or the
division of the real property of intestates and is similarly
inapplicable.

Third, it is quite clear that the payment from the Plan did
not constitute a "“gift." Federal law distinguishes between
payment of death benefits and making of a gift. See, e.g. IRC Sec.
101 (Income tax treatment of certain death benefits) and IRC Sec.
102 (Income tax treatment of, inter alia, gifts). In addition,
common law requires that, to constitute a valid gift ". . . there
must be a clear and unmistakable intention on (the donor's] part

to make it . . ." Hardymon v. Glenn, 56 F. Supp. 269, 273 (W.D.

Ky., 1944). There 1is no evidence whatsoever that Mrs. Dole's
father intended to make a gift. Instead, he designated her as the
beneficiary of the survivor's benefits payable under a qualified
pension plan. He paid no gift tax, either upon designating her as
the beneficiary or when she actually received the benefits.
Moreover, neither Kansas nor Federal law treated the receipt
of the benefits by Mrs. Dole as a gift, bequest, devise or property
obtained by descent. The Internal Revenue Code excludes from an
individual's gross income the value of property "acquired by gift,
bequest, devise or inheritance." IRC Sec. 102(a). The Kansas tax
statutes have a similar exclusion. 6% The payment of the

benefits, however, was taxable income to Mrs. Dole. She paid

6/ Kansas explicitly tracks Federal law in defining what consti-

tutes an individual's adjusted gross income. See, KAN. STAT. ANN.

§ 79-32, 117. Thus, gifts, bequests, devises and inheritances are

excluded from an individual's Kansas income. See, CCH Kansas State
Tax Reporter § 10-705.




taxes on the in both Kansas and to the Federal
Government. Of the payment, was taxable to
Mrs. Dole as capital gains and ° was taxable to her as
ordinary income. 7

Because the was not owned by Mrs. Dole prior to
her marriage to Senator Dole and because the payment to her was not
by way of a gift, or by descent, devise or bequest, it follows that
those funds constitute property described under subsection (b) of
KAN. STAT. ANN. § 23-201. As such, the funds constitute marital
property, and, in the language of the Kansas statute, "[e]ach
spouse has a common ownership in marital property."

That the Senator had '"legal right of access to or control
over" the under Kansas law is made even more clear when

the underlying purpose of subsection (b) 1is examined. In

wachholz v. Wachholz, 4 K A. 2d 1lel, 603 P.2d 537 (1980), the

Kansas Court of Appeals explained that the Kansas legislature
intended, in enacting subsection (b), to counter the United States

Supreme Court's decision in United States v. Davis, 370 U.S. 65

(1962), and 1its progency, Wiles v. Commissioner, 499 F.2d 255

(l0th Cir. 1974). 1In Davis, the Court held that, under Delaware

law, a wife had no ownership rights in certain shares of stock
owned by her husband. This stock was then transferred, pursuant

to a divorce decree, to the wife. The Court held that, because the

7 The fact that the payment to Mrs. Dole was a taxable event was
evidenced by the Internal Revenue Service Forms W2-P and 1099R,
copies of which were provided to the Office of General Counsel with
our letter of December 12, 1980.




transfer was not "a division of property by co-owners," 1d., at

71, the husband owed tax on the appreciation in the value of the
stock. In Wiles, the Tenth Circuit held that under Kansas law, the
wife's rights to her husband's property did not constitute co-
ownership and, therefore, under Davis, a transfer from one spouse
to another constituted a taxable event.

The Kansas Court of Appeals in Wachholz explained that the
legislature had intended to avoid the result in Wiles by ensuring
that all property, no matter in whose name it was titled and unless
specifically excluded by agreement or subsection (a) of § 23-201,
would be jointly owned by both spouses.

"[The intent of section 23-201(b)] 1s to make

the transfer of property that is acquired during
the marriage by either or both spouses and trans-
ferred to the other by a divorce decree a non-
taxable event . . . since it is merely a transfer
between co-owners . . . The statute . . . makes
clear that a spouse's rights in marital property
are not merely inchoate but rise to the dignity

of co-ownership . . ." 1Id 163-164, citing 47
JBAK 275, 283 (1978). (emphasis added)

Thus, under Kansas law Senator Dole is a joint owner, with
Mrs. Dole, of the used to acquire the certificate of
deposit. It follows, therefore, that Senator Dole had both a
right of beneficial enjoyment of, and the requisite legal access
to and control over, those funds. As a consequence, they

constitute the Senator's "personal funds" under 11 C.F.R.




§ 110.10(b) and he could legally make use of sso'ooo.oO of them
under 26 U.S.C. § 9035. &/

I1. CONGRESS DID NOT INTEND STATE LAW TO GOVERN WHAT CONSTITUTES
A PRESIDENTIAL CANDIDATE'S PERSONAL FUNDS

11 CFR § 110.10(b) looks to state law to determine what
constitutes a Presidential candidate's personal funds under the
Act. Because there 1s no evidence that Congress clearly intended
state law to govern the application of the Act, that regulation
violates a long-standing policy against having federal statutes,
intended to have nationwide effect, 1incorporate state law
standards. 2

In NLRB v. Natural Gas Utility District of Hawkins County,

402 US 600 (1971), the Supreme Court held that federal law, rather
that state law, must govern whether an entity created by state law
is a political subdivision of that state. The Supreme Court
stated:

In the absence of a plain indication to
the contrary, however, it is to be assumed

8/ It mav also be argued that the loan from the
Bank . to Mrs. Dole, even aside from the existence of the
collateral, constituted property described in section 23-201(b).
This 1is because, on Mrs. Dole's personal financial statements, the
would have been listed as an asset. As such, it was
property acquired by Mrs. Dole after the date of her marriage to
Senator Dole which clearly did not fall within any of the categories
of property described in section 23-201(a).

EV The FEC evidently intended in promulgating 11 CFR § 110(b)(1)
to incorporate footnotes 57 and 59 of Buckley v. Valeo, 424 US

1l (1976). However, neither those footnotes nor the legislative
history of section 9035 of the Act make any mention of using state
law to decide what constitutes a candidate's personal funds.




when Congress enacts a statute that it does
not intend to make its application dependent
on state law. * * *

The . . . Act is federal legislation, admi-
nistered by a national agency, intended to solve
a national problem on a national scale. * * *
Nothing is the statute's background, history,
terms or purposes indicates its scope is to be
limited by * * * varying local conceptions,
either statutory or judicial, or that it is to
be administered in accordance with whatever
different standards the respective states may
see fit to adopt for the disposition of un-
related local problems. 1d., at 603-604, ci-
ting NLRB v. Randolf Electric Corp., 343 F.2d
60, 62-63 (4th Cir. 1965).

See also, Jerome v. United States, 318 US 101, 104 (1943). ("The

assumption [that state law will not govern a federal statute] is

based on the fact that the application of federal 1law 1is

nationwide . . . and at times on the fact that the federal program
would be impaired if state law were to control.")

The 1dentical rationale would dictate that state law should
not determine what funds a Presidential candidate may use in his
campaign. First, there i1s not a shred of evidence in the Act or
its legislative history that Congress intended to incorporate the
various property laws of the fifty states. Second, the Act is one
"administered by a national agency, intended to solve a national
problem on a national scale." Presidential primaries are not con-
fined to a single state, but range across all fifty. Unlike local
elections, the problems of Presidential elections are those of the
Nation as a whole. Thirdly, "nothing in the statute's background

indicates 1its scope is to be limited by . . . varying local
conceptions." This point is vividly illustrated by the instant

case; here, the FEC 1s attempting to determine what funds were




available to Senator Dole in his bid for the highest office in the
United States using an obscure Kansas statute intended to
eliminate certain tax aspects of transfering appreciated property
to one's spouse pursuant to a divorce decree. If Congress had
intended Presidential candidates to be governed by a patchwork of
state laws intended to resolve entirely unrelated problems, they
would have clearly stated. Since the applicable FEC regulation is

invalid, the complaint in this MUR should be dismissed.

111. THE FEDERAL ELECTION COMMISSION'S USE OF STATE LAW TO
DETERMINE WHAT CONSTITUTES A PRESIDENTIAL CANDIDATE'S
PERSONAL FUNDS VIOLATES THE EQUAL PROTECTION CLAUSE
AND FIRST AMENDMENT OF THE UNITED STATES CONSTITUTION

The FEC General Counsel's brief concedes that it might reach

a different conclusion if Senator Dole had resided in a community

property state. L

"In addition, there is no presumption as
there is in community property states, that all
of the property of one spouse obtained during
marriage would be considered to be the property
of the other spouse." 1d., at 3.

That otherwise equally situated candidates in different
states have more or less money to put into their campaigns
depending on the law of the states in which they reside
constitutes a violation of the First Amendment and the Equal

11/

Protection Clause of the Constitution. First it is clear that

10/ President Reagan, the successful candidate for the Republican
Presidential nomination, resided in California, a community property
state.

11/ The Equal Protection Clause of the Fourteenth Amendment to the
Constitution applies to the Federal Government through the Due Pro-
cess Clause of the Fifth Amendment. See, Bolling v. Sharpe, 347

US 497 (1954).




Senator Dole's campaign for the Republican nomination for the
Presidency is at the core of activity protected by the First

Amendment.

b . . it can hardly be doubted that the
constltutlonal guarantee [of the First Amendment)
has its fullest and most urgent application pre-
cisely to the conduct of campaigns for political
office." Monitor Patriot Company v. Roy, 401
Us. 265, 272 (1971).

Next, since the FEC regulation classifies the personal funds
available to a candidate according to the various laws of the
states in which they reside, it follows that that classification
affects and restrains conduct protected by the First Amendment.
As such, the appropriate standard for examining that
classification is one of strict scrutiny.

Harper v. Virginia Board of Elections, 383 US 663 (1966),

NAACP v. Button, 371 US 415 (1963). Under this standard, a clas-

sification 1s constitutionally valid only if it is necessary to
further a compelling governmental interest.

Looking to state law to determine the extent to which a Presi-
dential candidate can use his own money places those candidates in
advantageous or disadvantageous positions depending on the law of
the state in which they reside. Such a classification advances no
compelling governmental interest and none has even been advanced
by the FEC. Respondents can only guess that the regulation took
the form it did to serve the FEC's administrative convenience.
Administrative convenience, however, hardly rises to the level of
an urgent Governmental necessity. The regulation is, therefore,
unconstitutional and the complaint in this MUR should be

dismissed.




IV. 26 USC § 9035 AND 11 CFR § 110.10(b)(l) ARE UNCONSTI-
TUTIONALLY VAGUE

The Constitution proscribes any "law forbidding or requiring
conduct in terms so vague that men of common intelligence must
necessarily guess at its meaning and differ as to its application

." Baggett v. Bullitt, 377 US 360, 367 (1964). Section 9035

of the Act is such a law. This section prohibits a candidate from
knowingly spending more than $50,000 "from his personal funds, or
the personal funds of his immediate family." On its face, this
section creates not one, but two, pools of money into which a
Presidential candidate can dip to finance his campaign - his own
personal funds and those of his immediate family. The FEC has
stated, however, that a Presidential candidate is only entitled to
use the personal funds of his immediate family if they also
constitute his own personal funds. Such an interpretation 1is
supported nowhere by the language of statute and can only be
arrived at by deciding that the phrase "or the personal funds of
his immediate family" is surplusage. 12/

The implementing regulation, 11 CFR § 110.10(b), suffers from
the same vice. As interpreted by the Commission, the phrase
"including funds from immediate family members" i1s essentially

redundant. The Commission requires the candidate to have legal

12/ "It is a well known maxim of statutory construction
that all words and provisions of statutes are intended
to have meaning and are to be given effect, and words
of a statute are not to be construed as surplusage."
Wilderness Society v. Morton 479 F.2d 842, 856 (D.C.
Cir. 1973).




access to and control over funds to make expenditures from them.
whether such funds come from immediate family members, trusts,
partnerships, lines of credit, sale of real estate, or wherever,
is irrelevant provided the candidate establishes the requisite
legal access to and control over those funds. Thus, under the
interpretation given this regulation by the FEC, the phrase
"including funds from immediate family members" is also
surplusage.

The logical reading of both section 9035 and 11 CFR § 110.10
(b)(1) would dictate that Mrs. Dole, as an immediate family member
of the Senator, could put up to $50,000 of her own money into
Senator Dole's campaign regardless of the Senator's ownership
interests in that money. That the statute and regulation have
been read to prohibit that result means that "men of common
intelligence must necessarily . . . differ as to [the statute's
and regulation's] application." This problem is particularly
acute in this case when, as in Baggett, "[w]e are dealing with in-
definite statutes whose terms, even narrowly construed, abut upon
sensitive areas of basic First Amendment freedoms." 1d., at 372.
Because no reasonable person could see that the statute and
regulation at issue here proscribe Mrs. Dole's loan of $50,000 to
her husband's campaign committee, the statute and regulation are
unconstitutionally vague. The complaint in this MUR should be

dismissed.




V. THE DOLE FOR PRESIDENT COMMITTEE DID NOT KNOWINGLY AC-
CEPT AN UNLAWFUL CONTRIBUTION

The Office of General Counsel has recommended that the
Federal Election Commission find probable cause to believe that
the Committee violated 2 U.S.C. 44la(f) by knowingly accepting the
loan from Mrs. Dole in the amount of $50,000.00. Section 44la(f)
provides:

Prohibited contributions and expenditures. No
candidate or political committee shall knowingly
accept any contribution or make any expenditure
in violation of the provisions of this section.
No officer or employee of a political committee
shall knowingly accept a contribution made for
the benefit or use of a candidate, or knowingly
make any expenditure on behalf of a candidate,
in violation of any limitation imposed on con-
tributions and expenditures under this section.
[Emphasis added. ]

To be in violation of the provisions of 2 U.S.C. § 44la(f). a
political committee must have "knowingly'" accepted a contribution
in excess of the applicable limitations. The word, "knowingly,"
means "with knowledge, consciously, intelligently, willfully,

intentionally." Black's Law Dictionary, passim. There is no

distinction between the word, "knowingly," and the phrase,
"knowingly and willfully," which 1s defined, in reference to
violation of a statute, as "consciously and intentionally." 1d.
The word "knowingly" 1n subsection (f) of section 44la was
placed there for a specific purpose and not by accident. There
need be no showing, alternatively, that one acted "knowingly" to
be found in violation of section 44la(a)(l), (2) or (3), or of
section 44la(b). Further, there need be no showing that a
national bank, corporation or labor organization acted "knowingly"

to be found in violation of section 441lb. There are numerous




additional examples in the Act where one may be found to be in
violation even though he, she or it did not act, or fail to act,
"knowingly." On the other hand, in order for one to be found in
violation of section 441b(a), for having accepted or received a
contribution from a national bank, corporation or labor
organization, it must be shown that he, she or it acted
"knowingly." Thus, to find the Committee in violation of section
44la(f), it must be shown that it acted "with knowledge,
consciously, intelligently, willfully, intentionally" that the
$50,000.00 loan from Mrs. Dole was a contribution in violation of

the applicable limitation.

Assuming, arguendo, a finding that the subject loan was not

made from personal funds as defined in 11 CFR § 110.10(b)(1) and
that the application of Kansas law was proper 1in the
circumstances, 1t nevertheless would be unreasonable to find
probable cause that the Committee accepted the loan on December
20, 1979 knowing that that loan was an unlawful contribution. The
only proper finding in light of the complex legal issues and the
reasonableness of Respondents' position as stated herein, is that
the Committee acted 1in the good faith belief that the loan was

proper and within the applicable limitation.

CONCLUSION
Kansas law clearly makes Senator Dole a co-owner of the
proceeds of the death benefits from the pension plan of Mrs.
Dole's father. Thus, under the applicable FEC regulation, Senator

Dole was entitled to use that money in his bid for the Republican
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LAWYERS

Ms. Suzanne Callahan

Office of General Counsel
Federal Election Commission
1325 K Street, N.W., 7th Floor
Washington, D.C. 20037

Re: MUR 1257: Dole for President

Dear Suzanne:

This is to confirm our conversation of this morning
in which I requested that the public file in the above MUR
include a copy of Respondent's brief with the appropriate
deletions of personal and financial data.

Thank you for your time and trouble; please do not
hesitate to call if you have any guestions.

Sincerely,

Clifton Peter Rose
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Ms. Suzanne Callahan

Office of General Counsel
Federal Election Commission
1325 K Street, N.W., 7th Floor
Washington, D.C. 20037




FEDERAL ELECTION COMMISSION

WASHINCTON D C 2043
November 16, 1981

Clifton Peter Rose, Esquire
wWilliam & Jenson, P.C.

1101 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 1257

Dear Mr. Rose:

On September 30, 1980, the Commission found reason to
believe that your c¢lients had violated 2 U.S.C. § 44la, a
provision of the Federal Election Campaign Act of 1971, as
amenced ("the Act") in connection with the above referenced
MUR. However, after considering the circumstances of this
matter, the Commission has determined to take no further action

nd close its file. The file will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

have any gquestions, please direct them to Suzanne
523=40G57.

Sincerely,

Charles N. Steele
General ‘Gounsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of

Dole for President Camittee
Elizabeth Hanford Dole

CERTIFICATION

I, Lena L. Stafford, Recording Secretary for the Federal

Election Commission Executive Session on November 10, 1981, do hereby

certify that the Camission decided in a vote of 5-0 to take the

following actions in MUR 1257:
1. Take no further action.
2, Close the file.
3. Notify counsel for respondent.
Commissioners Harris, McGarr., Reiche, Thomson, and Tiernan
voted affirmatively. Commissioner Aikens abstained.

Attest:

//-/3-8/ O?ﬁu/ =t ‘JL#*J

Date Lena L. Stafford
Recording Secretary




FEDERAL ELECTION COMMISSION

WASHINGTON D C 204618

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMCNS/JODY CUSTER%

DATE: OCTOBER 30, 1981

SUBJECT: OBJECTION - MUR 1257 General Counsel's Report

signed 10-26-81; Received in 0OCS, 10-27-81,
10:58

The above-named document was circulated on a 48

hour vote basis a+ 4:00, October 27, 1981.

Commissioner Aikens submitted an objection at 3:55,
October 29, 1981.
This matter will be placed on the Executive Sesszicn

Agenda for Tuesday, November 10, 1981.




FFODERAL ELECTION COMMISSION

WASHINGTON DO 204618

MEMORANDUM TO: CHARLES STEELE
FROM: MARJORIE W. EMMONS/JODY CUSTER Qﬁi/

DATE: OCTOBER 29, 1981

SUBJECT: COMMENTS REGARDING MUR 1257, General
Counsel's Report signed 10-26-81

Attached are conies of Commissioner McGarry's
and Commissioner iarris' vote sheets with comments
regarding MUR 1257.

Commissioner Reiche has also submitted comments

regarding this rmatter and his vcte sheet is attached.

Attachments:
Vote sheets
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Date and Time Transmitted: TUESDAY, 10-27-81,
4:00

Commissioner McGARRY, AIKENS, TIFRNAN, THOMSON, REICHE, HARRIS

RETURN TO OFFICE OF COMMISSION SECRETARY BY: THURSDAY, OCTOBER 29,” 1981,

4:00°™

MUR No. 1257 - General Counsel's Report signed 10-26-81

(b/ff [ approve the recommendaticn - ]

( ) I object to the recommendation 7

- ,1’7
COMMENTS: _f2&:zz&5&é=_«£lé2E2E:i_hJC4{_;:Z_1ZéﬁbiatZSﬁ:;gzéillé_____
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Signature:

A DEREMEERE MOME ES 4 SECHERY 2D UATED.
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ABOVC
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Date and Time Transmitted: TUESDAY, 10-27-81,
4:00

T "‘ “»"’
RETURN TO OFFICE OF COMMISSION SECRETARY gy. THURSDAY,” OCTOBER 29,71981,
4:00% 9

MUR No. 1257 =~ General Counsel's Revort signed 10-26-81

0//; I approve the recommencation

( ) I object to the recommencation
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2718 South Uhle Street
Arlington, Virginia 22206
July 10, 1981

RE: MUR 1257

i

e

Ut il

Mr. Charles N. Steele
General Counsel

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

¢ld

.
L ]

L0

Dear Mr. Steele:

This is to notify you that, effective immediately, our attorney of

record in the above-captioned matter is Mr. Peter Rose, of the law
firmm of Williams and Jensen.

Accordingly, Mr. Rose is hereby authorized and instructed to communicate
with the FEC on all matters relating to MUR 1257, and is authorized to
receive any notifications and other communications from the Commission
in connection with this matter. For your information, counsel's address
is 1101 Connecticut Avenue, N.W. (Suite 500), Washington, D.C. 20036.

It will be appreciated if all communications in the above-captioned
matter are addressed to Mr. Rose's attention.

Thank you for your prompt attention to this matter.

Sincere]y yours,

7 Lewuncl, Coa

7 5 Mrs. Jo-Anne L. Coe
Treasurer

cc: Peter Rose

¢ Corperate CUnt DUNCns (eotinded Dy Aw A Jofy O o cBpoT 8 fued wth and is avadabie for purchase om the Fagerai Eecthon Co




BEFORE THE FEDERAL ELECTIOM COMMISSION

In the Matter of

MUR 1257
Dole for President Committee
Elizabeth Hanford Dole

CERTIFICATION

I, Marjorie W. Emmons, Secretarv of the Federal
Llection Commission, do hereby certifv that on May 20, 1981,
the Commission decided by a vote of 5-0 to take the
following actions regarding MUR 1257:

1. Grant respondents' reaquest to enter
into conciliation negotiations nrior
to a Commission finding of probable

cause to believe.

Aoprove the proposed conciliation
agreements.

Notify counsel.

Commissioners Harris, McGarry, Reiche, Thomson and
Tiernan voted affirmatively in this matter; Commissioner

Aikens abstained.

AsteisiE

L

Marjorie . Emmons
Secretary of the Commission

Received in Nffice of the Commission fecretarv: 5-18-81, 10:22
Circulated on 48 hour vote basis: 5-18-81, 4:.:00
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A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
7600 OLD SFRINGHOUSE ROAD

McLEAN, VIRGINIA 22102

GLENN U SEDAM, UR (703) 821-1000 1700 PENNSYLVANIA AVENUE, N W
3, EplshrllEy RHER s> WASHINGTON, D.C. 20006
(202) 393-7i2e

Z?CBHE:ETL RD' i‘?::;g oF April 29, 1981 TWX, TELEX: 710-831-0896

A . MARK CHRISTOPHER CABLE SEDAMMNERGE
KAREN LUSSEN BLAIR

JORN ROBERT CLARK 11}

J STANLEY PAYNE (R

Honorable Charles N. Steele
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Robert Bogin, Esq.

Re: MUR 1257

Dear Mr. Steele:

The purpose of this letter is to advise you, in
accordance with the provisions of the first sentence in 11
CFR 111.18(d), that the respondents in this matter desire to
enter into negotiations directed towards entering into a
conciliation agreement. We understand that the Commission
is not required to grant the request of the respondents
unless and until it makes a finding of probable cause to
believe. Accordingly, we anticipate you will advise us
whether or not the respondents' request is granted and, if
not, that vou will grant us fifteen days thereafter to
respond to the brief of the General Counsel.

Sincg{/ y your//,
= (e

Ay
J. Curtis Herge
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Mr. Robert Bogin

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463




FEDERAL ELECTION COMMISSION

WASHINGTON, D) C 20463

April 24, 1981

CERTIFILD MAIL
RLTURN RECEIPY REQUESTED

J. Curtis Herge, Lsquire
sSedan anc ilergye

7600 Old Springhouse Road
nmcLean, VA 22102

MUR 1257

M. barge:

basea on information ascertained in the normal course
rrvine out 1ts supervisory respcnsibilities, the
re¢deral rlection Cornmission, on Septemper 30, 1980,
ng reason to believe your clients, the Dole for
szicene (omnittee and Elizabeth Hanford LDcle violated
2 U.85.C., § d441la, and instituted an investigatlion in this
matter

Cca

considering &ll the evidence availlable tc the
the Otfice ot the General Counsel 1s prepared
wunena that the Commission find probable cause to
tinat a violation has occurred.

uLiitted for your review 1s a brier stating the position
General Counsel on the legal and ractual issues of the

cEsa. | Within TpfEaen davs of Jypurimebennpt Of this noslice,

¥ou nay Llle with the Secretary of the Commission a brief

(iL copiuvs, if possible) stating your client's positicn on

tie i8s5ues and replying to the brief of the General Counsel.

{Three ccules of such brief should also be forwarded to the

Otilce ot General Counsel, if possible.) The General Counsel's

vriel snd eny krief which you may submit will be considerea

oy thne Comulssion vefore proceeding to a vote of prokable

o =

cause te bLelieve a violation has occurreaq.
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Letter to J. Curtis Herge
Page Two
MUR 1257

A finding of probable causc¢ to tcliieve requires that
the Office of General Counsel atteig v tor a period of not
less than thirty, but not more than ninetv days to settle
this matter through a conciliaticn curcenent. This does
not preclude settlement of this natter through conciliation
prior to a finding of probable caeus. (¢ celieve, 1f you so
desire.

Should you have any qguestimn:g, : (cavc contact Robert
I. Bogin at (202) 523-4000.

Encliosure

Eriet

o

2

CERTYIFIED NO.
‘4‘

-

1
¢

tir= article described above.
UJAddressee Authorized agent

Show to whom, date, snd sddses of delivery.$____

Show tc whom end dete deliversd. cc.ccocosecoa

O RESTRICTED DELIVERY.
(CONSULT POSTMASTER FOR FEES)

[ show to0 whom and date Soliveend. . covecncnss —‘1

3 Show 10 whom, date and addrems of dalivesy. ..

3 RESTRICTED DELIVERY

) Ay
(Aiwsys obta.n signature of sddressse or agent)

1. The following service is requestsd (check eme.) !
AR I1CLE DESCRIPTION:
REGISTERED NO.
I have recerve
SIGNA JURE

<

e ITRTER S TNSURED ANS STRTIBS TR

-

:




April 24, 1981

MEMORANDUM TO: Marjorie W. Emmons
FROM: Elissa T. Garr

SUBJECY: MUR 1257

Please have the attached Memo and Brief distributed

to the Commission on an informational basis. Thank you.




FEDERAL ELECTION COMMISSION

WASHING TON, [2.C . 20463

April 24, 1981

MEMORANDUM

TO The Commission

FROM Charles N. SteeW
General Counsel
SUBJLECT ; MUR # 1257

Attached for thne Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-capticned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent tc recommend to the Commissicn a finding of probable
cause to believe was mailed on April 24, 198l1. Following
receipt of the Respondent's reply to this notice, this Office
w1ll maeke a turther report to the Commission.

Attachments

1. brief
2. Letter to Respondent




BEFORE THE FEDERAL

In the Matter of

bDole for President Committee
FElizabeth Hanford Dole

GENERAL COU

[fe Statement of the Case
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the audit report of the Dole f
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contributicon limit of 2 U.S.C. § 44la(a)(l)(A) and that

the Committee knowingly accepted such a contribution in
violation of 2 U.S.C. § 44la(f). The President Primary
Matching Fund Account Act permits a candidate to make
expenditures from his personal funds or the tunds of his
immeadiate family up to $50,000 1in connection with the
election. 26 U.S.C. § 9035(a). The term "personal funds"
has the same meaning as specified in 11 C.F.R. § 110.10.

1I C.F.K. § S035.2. 11 C.F.R. § 110.1C(b) defines personal
tunus tc mean:

Any assets to which at the time he or she became

a candidate, the candidate haed legal or rightful

title, or with respect to which the candidate

had the riynt or beneficial enjovment, under

applicable state law, and which the candidate

nad legal richt orf access to or ccntrcocl over,

including tunds from imnediate family members.

Contributions by tfamily members trom funds over which
the candidate, at the time he became & candidate, had no
contrcl or access to are subject to the $1,000 limitation
unaer < U.85.C. § 4dia. Thus, unless Senator Doule at the
tinie ne become a candidate had the right of beneficial
enjoyment under Kansas law and had a legal right of access
or control over the funds contributed to the Committee,
the $50,U000 loan to the Committee would be 1n excess of
the ‘2 U, 5.C, § 4841y limitations.

Under hansas law, real or personal

or vevised to a husband and wiliie presunes




of a tenancy in commnon with respect to such property unless
explicitly stated otherwise. KAN. STAT. ANN. § 58-501. 1In
addition, there is no presumption as there is in community
property states, that all of the property of one spouse
obtained during marriage would be considered to be the
property of the other spouse. KaAN. STAT. ANN § 23-201.
This provision provides:

(a) The property, real and personal, which any woman

in this state may own at the time of her marriage...

and any real, perscnal or mixed property which shall
come toc her by descent, devise or bequest, or the

gift ot any person except her husband, shall remain

her sole an separate property, notwithstanding her

marriage, and not be subject to the disposal of her
husband or liable for his deopts.

Counsel for respondents has stipulated that the
proceeds of the certificate of deposit constituted property
aescribead in Section 23-201(a) of the Kansas Statutes
Annotated, as alienaed. See letter of counsel attached as
Exhibit 1. Thus, Senator Dole dicé not have the right of
beneficial enjoyment of this property under Kansas law.

having the right of beneficial enjoyment, the certi-

ceposlt may not be considered the personal funds

cle under 11 C.F.R. § 110.10 (b). Therefore,

recommendation of the Qffice of General Counsel
ommlission f£ind probable cause to believe that
od 2 g  44la(f) and that Mrs.
Dale wiolated 2 U.S5.C0. § 4d48lal{a) (]

Ini=a detter dated Apral 95 UGN, WGERR B E 1)

counsel tor respendents contends that the loan constituted
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property described in Kansas Statutes Annotated Section
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that served as security for the loan. If the loan was

not repaid, the bank had recourse to such security. Under
these circumstances the characterization of the loan pro-
ceeds as § 23-201(a) or (b) property must be viewed from

the standpoint of the underlying security. The loan proceeds
o not become new property acquired after marriage

but an extension of the underlying security which

has been stipulated to be property acquired before marriage.

For these reasons, the Commission should reject counsel's
contention that the loan proceeds procured by Mrs. Dole‘
with her property are the "personal funds" of Senator
Dole.

Reccmniendation of the General Ccounsel
1. Finag probacle cause to believe that the Dole
for President Conmittee violated 2 U.S.C. § 44la(f) by
knoewingly accepting a lcan made by Mrs. Dole in the
amcunt of $50,000.

2. Fina probable cause to helleve that Elizabeth
Hantord Dole violated 2 U.S5.C. § 44la(a)(l)(A) by making
& loan to the Lole for President Committee in the amount

ot $50,000.

z_s_\_L?:L_&;mn |
Date Charles N. Steele

General Counsel

Attachment

Letter of April 9, 1981 to PFEC from J. Curtis Herage
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Honorable Charles N. Steele
General Counsel

Federal Election Commission
1325 K Street, N.W,
Washington, D.C. 20463

Attention: Robert Bogin, Esq.
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Mr. Robert Bogin

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463




FEDERAL ELECTION COMMISSION

WASHINGTON, D€ 20463

April 24, 1981

CERTIFILD MAIL
RETURN RECEIPT REQUESTED

J. Curtis Herge, Esquire
Sedain and Herge

7600 0id Springhouse Road
hcLean, VA 22102

MUR 1257
pear bMr. herge:

based on information ascertained in the normal coutrse
of carryving out its supervisory responsibilities, the
rederal bLlecticn Commission, on September 30, 1980,
found veason to pelleve your clients, the Dole for
Fresicent Committee and Elizabeth tianford Dole violated
+3.C. 5 ddla, and instituted an investication in this
maETaer .

After considering all the evidence available to the
Comuilssicn, the Office of the General Counsel is prepared
to recommend that the Commission find probable cause to
velieve that a violation has occurred.

Submitted for your review is a brief stating the position
o1 the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice,
vou may [ile with the Secretary of the Commission a brief
(10 copies, if possible) stating your client's positicn on
thhe issues and replying to the brief of the General Counsel.
(Three cocples of such brief should also be forwarded to the
Urfice or General Counsel, if possible.) The General Counsel's
vrier end any brief which you may submit will be considered
oy the Commission before proceeding to a vote of probable
cause to believe a violaticon has occurred.




Letter to J. Curtis Herge
Page Two
MUR 1257

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days to settle
this matter through a conciliation aurcement. This does
not preclude settlement of this matter through conciliation
prior to a tinding of probable cause to Lelieve, if you sc
desire.

Should you have any questions, please contact Robert

Ein kﬂ

I. Bogin at (202) 523-4000.

Enclosure

Erief
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A PROFESSIONAL CORPORATION e

ATTORNEYS AT LAW \fDQ“Q\\m

7600 OLD SPRINGHOUSE ROAD

Mc LEAN, VIRGINIA 22102

GLENN J. SEDAM, UR. {703) az21-1000 1700 PENNSYLVANIA AVENUE, H W
J. CURTIS HERGE WASHINGTON, D.C, 2000C8

e (202) J393-7124
ROBERT R. SPARKS, JR.
MICHAEL D. HUGHES _ L
A. MARK CHRISTOPHER CABLE SECAMMEIRGE
KAREN LUSSEN BLAIR
JOHN ROBERT CLARK 11
J STANLEY PAYNE . K JR.

TWX/TELEX: 710-831-0886

Mr. Robert Bogin

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Bogin:

This letter is written with reference to my letter
to vou, dated December 12, 1980, with which was enclosed a
copy of a letter from the State Bank of Stanley, of Stanley,
Kansas, dated November 26, 1980, in which 1t was reported
that the subject loan of $50,000.00 to the Dole for President
Committee was a consequence of a deposit of in
the State Bank of Stanley by Mrs. Elizabeth Dole.

The investigation into this matter to date has
centered upon the question whether the w O %
significant portion thereof, constituted property described
in Section 23-201(b) of the Kansas Statutes Annotated, as
amended. We wish to advise you that our analysis has now
led us to conclude, and we so stipulate, that the
on deposit in State Bank of Stanley constituted property
described in Section 23-201(a) of the Kansas Statutes Annotated,
as amended.

We alse ecall your attention, however, to the first
sentente un the third pavagraph eff the referenced letter
trom the State Bank of Stanley, as follows:

Qﬁ e ‘ {2l Doccmbcrwld, 1979, thg State BnnkAof
e | Stanley loaned Elizabeth Dole 350,000.00, for a
terir of six manths:, &t an dntersst rate oif 13L5%,
sccured by her Certificate of Deposit purchased
with the above-mentioned funds.'

g{/z//fi,f /i /of -




Mr. Robert Bogin

Page 2
Aprill 9, 1981

As a consequence, it should be observed that Mrs. Dole did
not loan to the Dole for President Committee any portion of
the | _ which she had on deposit in the State Bank
of Stanley. The loan consisted of an additional sum of
$50,000.00, or new property, which came into the possession
of Mrs. Dole on December 14, 1979, and which was under her
custody and control until December 20, 1979, when it was
loaned to the Dele for President Committee.

By reason of the fact that the funds loaned to the
Dole for President Committee by Mrs. Dole did not include
any portion ot the ., but did consist of new
property acquired by Mrs. Dole after the date of her marriage
to Senator Dole, it is evident the funds in question constituted
marital property described in Section 23-201(b) of the
Kansas Statutes Annotated, as amended.

We trust that, based upon the fact that we have
demonstrated that the loan of $50,000.00 by Mrs. Dole to the
Dole 7 President Committee was of marital property under
Kansas law, no further action will be taken on this matter
and that the O0ffice of General Counsel will recommend that

ne file pe closed.




SEpaM & HERGE

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

7600 OLD SPRINGHROUSE ROAD

McLEAN. VIRGINIA 22102

GLENN J SEDAM, UR. (?703) 821-1000 12700 PENNSYLVANIA AVENUE, N. W
J. CURTIS HERGE WASHINGTON, D.C. 200068

= (202) 393-712a4
ROBERT R. SPARKS, UR
MICHAEL O HUGHES
A MARK CHRISTOPHER March 16, 1981 CABLE SEDAMNERGE
KAREN LUSSEN BLAIR
JORN ROBERT CLARK 111
STANLEY PAYNE, K UR

TWX/TELEX: 710-8J1-0896

Mr. Robert Bogin

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Bogin:

In connection with the investigation into
the above referenced matter, I am sending to you here-
with a copy of the ' . Pension Plan and
Trust, dated July 1, 1969, together with three amend-
ments, cdated December 22, 1978, January 17, 1979, and

e

May 321, 1979, respectively.

It has been learned that Elizabeth Hanford
Dole was the beneficiary of percent of the
benefits pavable under the Plan
In that connection, !irs. Dole was
SERIEH & on July 30, 1979.

Sincerdly yours/

w7 (EBNeg,

J. Curtis Herge,




FEDERAL ELECTION COMMISSION

WASHINGTON [ O 20463

MEMORANDUM T0: CHARLES STEELE / L

PROM: MARIORIE W, EMMONS/MARGARET CHANEY /77—
OFFICE OF THE SECREPARY T0O THE COMMISSTION
MARCH 9, 1981
MUR 1257 - Interim Investigative Report #4,

dated 3-4-81; Signed 3-5-81; Received in
OCS 3-5-81, 5:01

2:00, March 6, 1981.
no obiections to the Interim Investigative

Report at the time of the deadline.




March 5, 1981

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1257

Pleasc have the attached Interim Invest Report

distributed to the Commiseinn. Thank you.
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BEFORE THE FEDERAL ELECTION COMMISSION
March 4, 1981

51 My
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Vi 01

In the Matter of

)

)
Dole for President Committee ) MUR 1257
Elizabeth Hanford Dole )

INTERIM INVESTIGATIVE REPORT #4

On September 30, 1980, the Commission found reason to
believe that a loan made by Elizabeth Hanford Dole to the
President Committee violated 2 U.S.C. § 44la. In a letter
dated January 8, 1981, the Office of General Counsel requested
that counsel for respondents provide documentation concerning
the funds which secured the loan made by Mrs. Dole to the Dole
for President Committee. Specifically, the Commission requested
that copies of all documents evidencing the terms and conditiors
of the Pension Trust be provided, as well as a chronological
listing of the dates and amounts of each transfer of funds by
Mrs. Dole to the Pension Trust.

In a letter dated January 22, 198l and a telephone con-
versation on March 3, 1981, counsel for respondents notified
the Office of General Counsel that the regquested documentation
is not in possession of his clients and that efforts are being
made to secure the material from the Pension Trust. Pending
receipt of the documentation, this Office will’xeview same

e

and report to the Commission.
2

SF
F ut 2 g a /
g Mo wagy WA 5 7
Date Charles N. ‘Stecle
General Counsel
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SEpaAM & HERGE

A PROFLSS|IONAL COMPORATION
ATTORNECYS AY LAW
7800 OLD SPRINGHOUSE ROAD
McLEAN, VIRGINIA 22102
GLEMNN J SEUAM JR (703} 82i-1000 1700 PENNSYLVANIA AVENUE N W
J CURTIS HERGE WASHINGTON, D.C 20006
o (202)821:1000
A ERMETHY -
pERBARAL. 415 January 22, 1981

A MARK CHRISTOPHER
MICHAEL D HUGHES
ADOHERT R SPARKS UR
THOMAS M TAVIS

OF COUNSEL

Mr. Robert Bogin

Office of General Counsel
Federal Election Commission
1325 K Sereet, N.W.
Washington, D.C. 20463

Dear Mr. Bogin:

In vour lectter of January 8, 1981, you requested a
copy of the . Pension Trust and a chronological
listing of the dates and amounts of each transfer of funds

by Mrs. Dole or her employer to the Pension Trust. The
documentation you requested is not in the possession of our
clients. Thus, efforts are being made to secure the material
from the Pension Trust. We will make that material available
to vou as soon as it is made available to us.

Sincer




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

t
l

;.
(/&

qf!

MARJORIE 7. EMMCMNS/MARGARET CHANEY 77 +C
@ERTCE QF BHE SBECRETARY TO THE

THE COMMISSTION
JANUARY 21, 1981

MUR 1257 - Interim Investigative Report #3,
dated 1-16-81; Received in OCS 1-16-81, 3:34

to the
January 19, 1981.

Investigative




January 16, 1981

MEMORANDUM TO: Marjorie W. Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 1257

Please have the attached Interim Investigative Report

distributed to the Commission on a 24 no-objection basis.

Thank you.

PAKayson

SeHNNE gt




BEFORE THE FEDERAL ELECTION COMMISSIQN%

In the Matter of i JANIG PJ: 34

Dole for President Committee MUR 1257
Elizabeth Hanford Dole

INTERIM INVESTIGATIVE REPORT #3

In a letter received by the Office of General Counsel
on December 17, 1980, counsel responded to the Commission's
request for evidence as to the source of the funds loaned
by Mrs. Dole to the Dole for President Committee. (Attachment
I). In an effort to gather further information, this Office
by return letter requested additional documentation concerning
the details of the loan financing. (Attachment II). Upon
receipt of counsel's response, we will report to the Commission
and make a recommendation concerning further actions, if any, to

be taken in this matter.

|
\L,‘ﬂ%gﬁisai '~ k1 a%¥Yes N. Stélele

General Counsel

Attachments

Letter from respondent - December 12, 1980
Letter to respondent - January 8, 1981




%

FEDERAL ELECTION COMMISSION

WASHINGTON, D€ 20463

v M
o SN o

J
Lo

=
A
L

HMUR 1257

=5
o
g
o)
W
LX)

o

s
2y
[t
O

<

(3}
Py
b

T )
=0 M O
3o

'Q

b ot
= in 3 M
O IO
i3
3t rh

your letter dated

of your clients,
Elizebeth Hanford
request for evidence

by Mrs. Dole to the

letter vou state

18 S
W00
@ e gt

3 ey

= o
2 rh

[

(L - (D re

t+t 3

O ot

G
in

g o O
o

O He bt b
"
ct

Q Oy

S0 A o

o =
L6 1

pre

-0

tm e

=)

L}

300 O M

m O

"3 =

»
J 0o

0

M -t O (1

-t
4 M

(8

e
1]

W
(= nel 80

Q
tn
A

§

D O W

Qa, Q)

M (O i @ ¢z @
23 [

a

Y Q
L]

(M ry

. Dcle to make the

tee were funds

of her marriacge to

ate that at lezst
ibution to Mrs. Dole

n Trust, a taxable

sulted from the ccnversion
the Pensicn Trust to

er which she had custecdy

mn . 1%
O o+ <
(4]

IR OIS
‘0 D
(113N o BTN e T

QL th®
D)

@O 3

8y
(O] e L) s

o
(s,

O

ﬂOrrmm

[1¢]
5]

cr
M
GHF S

Crh o

0 QO

Lo SRR

Fi L s o 1

G (&

y O
Q
o
QU Er 25
(SR 1)
0 o
05 L
M O
W
o C
t o
=1
"t tcr 3

¢

= o U ot ot rh

O =
[a S
v}
ct = M -

QO oy O
O O

o
Q -

"
9)
23

%]

R D

e o eling 80 5y
mn M
p—t
J o

%) )
Yl

.,4.
— D
o~

1

o

3 e

fod

~

Bi-E--
(=2 G

T 1)l e

v

3_
g e

3
) S S R 5 B 7
<
=
N e
GSi

EQ;

cr

e
m b
(B
rr
(@]
cr ct

1
or

)
O
el 3

124
AR

CASEIE

{.jl

rh O

fis

[ ]

rt

o T 1

(0]

[

%)

- <

o B[V}

-h

Q ot

~ -

3 Q

a0

fe o

@l )]

0 0
O () rh

)

@ (ily

30

I3l

Q) A

o

o r{

3 G
‘I
0.0

ToNen g {6}

3 ) gt (=
o4

MU opee b

o Pl

e
)
=

S

n i
O]
9]
O b=
0
D

~ ot
i
0N

N
2
o
o
C

Ve

)
- 0

v (=0
- Q3
O
3
o
e (2
4

-
[()5)
D O -~
=y
(il (0]

(G}
(&

ot
8]
g0
[l et $EN )
(©)

-

U O e =

R (7))
(G2
K
T -

4.
n e A T
e

(ST
- o

B e D

Conmissicn
a:rmn:s of

b
- P
M
e
=1
i AR e D O ©
=]
v

N cr
cr

LN~

el (2

o
2
-

‘J

i

i
T 00 -

M pe- (D
[
e e

BEG
Py e IH

i f CF o

O cr B E
{
i

i
C
ot

1

cr U O

0)
et It o B

o

or or\Q
O
cr
Of i) 5o
M
eV = e LS R
O
=}

"

o
&
= B

o)
s

-0
(S 0e

,J

Tl

-

O

m O

13
0]

(s (05 [
%
Q: ot
[
—
m .
() (’)

(F2]

Ahachert 10 £ 1o X




Letter to J. Curtis Herge
Page Two
MUR L257

If you have any questions concerning this matter, please
do not hesitate to contact Robert Bogin at 523-4000.

.f"
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Letter to J. Curtis Herge
Page Two
MUR 1257

[£ you have any questions concerning this matter, please
do not hesitate to contact Robert Bogin at 523-4000.
e

Sincere vy

- -

fneral Cow

4
W4

3 { Lt w

Chabdes 11,

Iununbnmhmluuﬂnl‘li-it_ﬂ,

fhow 1o whon sad date M..-.um&-...i
2 ARTICLE ADDRUNSSD TO:

] RESTRICTED DELIVERY.

N |




CERTIFIECD MAIL
RETURR RECEIPT RECQUESTED

J. Curtis Herge

Cedan andstierqge

7.00 Gid Springhouse Road
“cl.zan, Virginia 22102

RE: MUR 1257
Near Mr. lierge:

Thiis Cffice 1s in receipt of vour lectter dated
Cecermber 12, 1980 written cn behalf of your clients,
Ccle for President Cormittee and Mrs. Elizabeth Hanfcrd
Lole, in response to the Commission's recuest for evidence
to the source of the funds loaned by Mrs. Dole to the
'cie for President Committee. In your letter you state
nat the funds utilized to enable Mrs. Docle to make the
san to the Dole for President Committee were funds
cquired by Mrs. Dole after the date of her marriage to
natcr Dole. Specifically, you state that at least

can be traced to a distribution to Mrs. Dole
in 192798 from Pension Trust, a taxable
event for the year 1979, which resulted from the conversion
of an interest Mrs. Dole had in the Pension Trust to
rroperty vested in her name and over which she had custody
ang lcontroi.

[
(7

v = ¢t
()2

n

In order to ccnclude its investigation of this matter,
Commission requests further information concerning the
acguired from Pension Trust.
zlly, the Cormission recuests that copies of anv
docurnents evidencing the terms and conditions of the
Trust be submitted to the Commission within 10 days
receipt of this letter, In addition, the Cormission
a chrencloaical listing of the cdates and anounts of
' transfer cf funds bhv lrs. Dcle cr her emplover to the
denslon Trust. Supflssion of Eals infermation should atso
tone wlace within L0 days of receint of this letter.




Letter to J.eCurtin iierge
Prane Jwo
HUE 1257

If you have any questions ccncerninag this matter,

do not hesitate to contact Robhert Foglin at 523-4000.

Sincerely,

Charles l. Steela

General Counsel

L]
Preparéd by RIBogin:ano 1/5/81

Cleared by HLPonder \/“/

nieagse




CORTIFIND MAIL

RO RE . RECULSTED

J. Curtis Herge

ccedam and llerace

7¢00 Uld Srringhouse Road
“clean, Yiroinia 22102

RCs HMUR 1257

Ticar ilr. tieraes

Jnie Cffice 1s in receipt cf vour lctter dated
vecerher 12, 1980 written con behalf of veour clients,
scle far 2recsident Committee and “rs. Llizabeth Hanford

in resneonse to the Cornicssion's recuest for evidence
the scurce cf the funrnde loaned by Mrs. Dole to the

; fcr Presicdent Ccnmittec. In your letter vou state
tnat the funds utilized to enable Mrs. Dole to make the
loan tc the Dole for President Cornittee were funds
acauired by Mrs. Jole after the date of her marriauve to
Senater Dole. Srecifically, you state that at least

=" can be traced tc a distribution te Ilirs. Cole
2 OGS Or Pensicn Trust, a taxable
cvent fcr the year 1979, which resulted tfrom the conversicn
cf an interect Mrs. Dole had in the Pension Trust to
proverty vested irn her nare and over which she had custoay
and control.

In order to ccnclude its investicaticn of this rmatter,
the Comnmicsion requests further informaticn cencernina the
acqguired f{rom fension Truste.
IESee vy, "ol Gormlssion resuasitis Wat cemies) af lamy
) aocurients evidencina the terms and cenditiors of the
Fensien Trust be subinitted to the Comunissicn within 10 days
of vour receint of this letter. In addition, the Comrissicn
rerluuats @ chrenaledicdl 1ilidting of the dates aRd arournts! of
oaclh) sregnsfer of fiuRgs By Mre. Dole oF bHer Ghipliagyver tolithe
IEhEit. ISUMRISS TN ot thils Anformation shalila alse
SHtin N g aviel ot i ra cal it of ehaia lidtiter,




Letter to J. Curtis ilerae
Page wo
MUR 1257

If you have any guestions concerninag this matter, nicase
o not hesitate to contact Robert BEogin at 523=-4000,

Sincevrely,

Charleg . Steale

General Counse




FEDERAL ELECTION COMMISSION

WASHINGTON D¢ 20463

MEMORANDUM TO: CHARLES STEELE
FROM: MARJORIE W. EMMONS/MARGARET CHANEY /00
DATE: DECEMBER 16, 1980
SUBJECT: MUR 1257 - Interim Investigative Report #2,
dated 12-12-80; Received in 0OCS 12-15-80,
1509
The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 4:00,
December 15, 1980.
There were no objections to the Interim Investigative

Report at the time of the deadline.




December 15, 1980

MEMORANDUM 10: Marjorie W. Emmons

FROM: Llissa T. Garr

SUBJECT: MUR 1257

Please have the attached Interim Invest Report

distributed to the Commission. Thank you.




BEFORE THE FEDERAL ELECTION COMMISS}ON

In the Matter of EL

f
)
)

pECty P 1 09

Dole for President Committee MUR 1257

Elizabeth Hanford Dole

INTERIM INVESTIGATIVE REPORT #2

On September 30, 1980, the Commission found reason to
believe that Elizabeth Dole made a contribution in cxcess of
the limits of 2 U.S.C. § 44la and that the Dole for President
knowinagly accepted such contribution in violation of 2 U.S.C.

§ 44la(f). Counsel responded to the Commission's notification
of reason to believe and further advised this Office that
documentation and/or affidavits would be forthcoming to support
the factual allegations presented in the response. In a letter
dated November 25, 1980 (attached), counsel apologized for the
delay in sending the reguested documentation and expects

that the documentation will be provided by mid-December. We
will forward such response to the Commission when it arrives
with an accompanyving recommendation of what further action,

if any, should be taken in this matter.

s e

o
V

i { /,/j/"/‘/A
Charles N. Steele
General Counsel

Attachment
Letter “rom Counsel -
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A PROFESSIONAL CORPORATION
—r ATTORNEYS AT LAW

F Y‘/ 7600 OLD SPRINGHOUSE ROAD

McLEAN, VIRGINIA 22102

GLENN J. SEDAM, JR. (703) B21-100C 1700 PENNSYLVANIA AVENUE, N W
J. CURTIS MERGE WASHINGTON, D.C. 20006

(202) 393-7i24
ROBERT R. SFARKS, JR

MICHAEL D, HUGHES December 12, 1980 TWX/ TELEX: 710-831-0836
A. MARK CHRISTORPHER

KAREN LUSSEN BLAIR

JOHN ROBERT CLARK LI

J STANLEY FAYNE K UR

CABLE SEDAMKERGE

Robert Bogin, Esq.

Office of General Counsel
Federal Electcion Commission
1325 K Streetc, N.W.
Washington, D. C. 20463

]
3

Ue LLJ3

Re: MUR 1257

Lb

letter is written on behalf of our clients,
ldent Committee and Mrs. Elizabeth Hanford
in the above-captioned matrer, in response
evidence as to the source of the funds
e to the Dole for President Committee.

will be recalled that the Presidential Primary
Account Act permits a candidate to make
from his personal funds or the fu ﬁﬁs of his
v up to $50,000.00 in connection wich the
U8, T §R085) iGanl. 26 UMSIE: §90JJ(b defines
11y as:
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immediate famil; and contributions by
ed $50,000 in the aggregacte are permissible
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Robert Bogin, Esq.
Page Two
December 12, 1980

Any assets to which at the time he or she became a
candidate, the candidate has legal or rightful
title or with respect to which the candidate had
the right of beneficial enjoyment, under applicable
state law, and which the candidate had legal right
of access to or control over, including funds from
immediate family members.

KAN. STAT. ANN., 1979 Supp. §23-201 states as
follows:

(a) The propercy, real and personal, which
any person in this state may own at the time of
his or her marriage, and the rents, issues, profits
or proceeds thereof, and any real, personal or
mixed property which shall come to him or her by
descent, devise or bequest, or by gift from any
person except his or her spouse, shall remain his
or her sole and separate property, notwithstanding
the marriage, and not be sab]ect to the disposal
of his or her spouse or liable for the spouse's

debts.

(b) Properctv, other than property described
in subsection (a) or propercty excluded by a written
agreement by the parties, acquired by either spouse
after marriage and before commencement ot an
Zotion Fof dlverce, separate maintenance, o
annulment, rcgu-clc:s of whether tirle is held
individually or by the spouses in some form of co-
ownership such as joint tenancy or tenancy in

1l be marit operty. Each spouse has
) h vests
")\' one
5€ the other of an action "1 whi u?
final dec1 ce 1s entered for divorce, epa
WQW“””W‘PCC, or annulment. the extent of cbe
vested interest to be determined and finalized by
the court pursuant teo K.S.A. 1978 Supp. 68-16L0,
and any amendments thereco. [Emphasis added.]

3
1

e

The “tt*” utilized to enable Mrs. Dole to make che
loan to the Do dent mmitcee were funds acquired
bv Mrs. Dole EES 1 late * her marriage (December 5,

< Y 1 O o [ oY vog =) - -
Senator Dole. Enclosed herewith 13 OBV

FEeWilll La  d 200N OF &




Robert Bogin, Esq.
Page Three
December 12, 1980

letter from the State Bank of Stanley, of Stanley, Kansas,
daced November 26, 1980, in which it is reported that

of Mrs. Dole's funds were deposited in that Bank on June 6,
1979, Those funds were derived from various sources but, as
reported by the Bank, at least , :an be traced to a
digtribution to Mrs. Deole in 1979 frem : Pension
Trust. As evidenced by the enclosed Internal Revenue Service
Forms W-2P and 1099R, that distribution was a taxable event,
which resulted from the conversion of an interest Mrs. Dole
had in the Pension Trust to property (cash) vested in her
name and over which she had custody and control. That
property was used to purchase a certificate of deposit,

'hich certificate was posted as collaterzl for a loan from
the Bank to Mrs. Dole. Mrs. Dole utilized the proceeds of
that loan to make her loan to the Dole for President Committee

rt

thiat  che _ was
after December 5, 1975, the
Dole, those f,“ds were
23-201 (b))l Kansias Stat.
nce, they were assets as to
of beneficial enjoyment and
access under 26 U.S.C.
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SEpAM & HERGE G OECHT ajl: 53
A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

7600 OLD SPRINGHOUSE ROAD
Mc LEAN, VIROINIA 22102

1700 PENNSYLVANIA AVENUE, N W
WASHINGTON, D.C. 200086
(202) 39)3-7124

ERERATIE Soslond HE December 12, 1980 TWXAEELERTIPHO A0 /0
’ —

MICHAEL 0 HUGHES

A MARK CHRISTOFHNER CABLE SEDAMNERGE
KAREN LUSSEN BLAIR

JOHN ROBERT CLARK 11l

GLENN U SEDRAM, UR (703) 821-1000
J. CURTIS HERGE

J STANLEY PAYNE R

g
V)

Roberc Bogin, Esq.

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

i
)

'
]

AR

Re: “MUR 1257

il

Dear Mr. Bogin:
o

This letter is written on behalf of our clients,
Dole for President Committee and Mrs. Elizabeth Hanford
Dole, respondents in the above-captioned matter, in response

to vour request for evidence as to the source of the funds
loaned by MYMrs. Dole to the Dole for President Committee.

It will be recalled that the Presidential Primary
Matching Funds Account Act permits a candidate to make
expenditures from his personal funds or the funds of his
immediace family up to $50,000.00 in connection with the
election. 26 U.S.C. §9035 (a). 26 U.S.C. §9035(b) defines
immediace family as:

A candidate's spouse, and anv child, parent,
srandparenc, brother, half-brother, sister or half-
sister of che candidate, and the spouses of such persons.

As llrs. Dole is cthe spouse of Senator Dole, she is
a member of his immediate family and contributions by her
which did not exceed $50,000 in the aggregate are permissible
in accordance witch 26 U.S.C. §9035(a).

Even if lirs. Dole were not a member of Senator
"immediate family," a loan which did not exceed
would be permissible as a contribution from Senator
ol 'mersonal funds.' The term ''personal funds' has the
same meaning as specified in 11 CFR §110.10, 11 CFR §9035.2.
11 CFR §110.10(B) defines personal funds to mean:
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Any assets to which at the time he or she became a
candidate, the candidate has legal or rightful
title or with respect to which the candidate had
the right of beneficial enjoyment, under applicable
state law, and which the candidate had legal right
of access to or control over, including funds from
immediate family members.

KAN. STAT. ANN., 1979 Supp. §23-201 states as

(a) The property, real and personal, which
any person in this state may own at the time of
his or her marriage, and the rents, issues, profits
or proceeds thereof, and any real, personal or
mixed property which shall come to him or her by
descent, devise or bequest, or by gift from any
person except his or her spouse, shall remain his
or her sole and separate property, notwithstanding
the marriage, and not be subject to the disposal
of his or her spouse or liable for the spouse's
debts.

(b) Property, other than property described
in subsection (a) or property excluded by a written

agreement by the parties, acquired by either spouse
after marriage and before commencement of an

action for divorce, separate maintenance, or
annulment, regardless of whether title is held
individually or by the spouses in some form of co-
ownership such as joint tenancy or tenancy in
common, shall be marital property. Each spouse has
a common ownership in marital property which vests
not later than the time of commencement by one
spouse against the other of an action in which a
final decree is entered for divorce, separate
maintenance, or annulment, the extent of the
vested interest to be determined and finalized by
the court pursuant to K.S.A., 1978 Supp. 60-1610,
and any amendments thereto. [Emphasis added.]

The Funds utilized to enable Mrs. Dole to make the
loan to the Dole for President Committee were funds acquired
by Mrs. Dole after the date of her marriage (December 5,
1975) to Senator Dole. Enclosed herewith is a copy of a
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letter from the State Bank of Stanley, of Stanley, Kansas,
dated November 26, 1980, in which it is reported that »-
of Mrs. Dole's funds were deposited in that Bank on June 6,
1979. Those funds were derived from various sources but, as
reported by the Bank, at least - . J can be traced to a
gietribubioatitoiMre: “Pailie itm LHHG Fram Pension
Trust. As evidenced by the enclosed Internal Revenue Service
Forms W-2P and 1099R, that distribution was a taxable event,
which resulted from the conversion of an interest Mrs. Dole
had in the Pension Trust to propertv (cash) vested in her
name and over which she had custody and contrel. That
property was used to purchase a certificate of deposit,
which certificate was posted as collateral for a loan from
the Bank to Mrs. Dole. DMNrs. Dole urilized the proceeds of
that loan to make her loan to the Dole for President Committee.
By reason of the fact that the ) was
acquired by Mrs. Dole after December 3, 1975, the
her marriage te Senator Dole, those funds were
1 property" under Section 23-201(b) Kansas Stat.
as amended. &s a n uEne they were assets as to
Senatotr Dole had tf LVL f beneficial enjoyment and
nrlcn he had a legal rig: i ss under 26 U.S.C.
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Office of General Counsel
Federal Elecrion Commission
1325 K Street, N.W,
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cter is written on behalf of our clients,
t Commitcee and Mrs. Elizabeth Hanford
in the above-captioned matter, in response
evidence as to the source of the funds
£to the Dole for President Conmittee.

be recalled that the Presidential Primary
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follows:

Any assets to which at the time he or she became a
candidate, the candidate has legal or rightful
title or with respect to which the candidate had
the right of beneficial enjoyment, under applicable
state law, and which cthe candidate had legal right
of access to or control over, including funds from
immediace family members.

KAN. STAT. ANN., 1979 Supp. §23-201 states as

(a) The property, real and personal, which
any person in this state may own at the time of
his or her marriage, and the rents, issues, profits
or proceeds thereof, and any real, personal or
mixed property which shall come to him or her by
descent, devise or bequesr, or bv gifc from any
person except his or her spouse, snall remain his
or her sole and separate propercty, notwithstanding
the marriage, and not be subject to the disposal
of his or her spouse or liable for the spouse's
debecs.

(b) Propertv, octher than property described
in subsection (a) or property excluded by a written
arreement by the parcies, acquired bv either spouse
afcer marriage and before commencement of an
action for divorce, separate maintenance, or
annulment, regzardless of wherher ticle is held
individuallv or by the spouses in some torm of co-
ownership such as joint tenancy or tenancy in
common, shall be marical propercy. Each spouse has
a comnion ownership in marital property which vests
not later than the time oI commencement by one
spcuse against the octher ¢f an action in which a
final decree is encered for divorce, separate
naintenance, or annulmenc, che extent of the
vested interest o be dectermined and finalized by
the courc ‘pursuant to K.$.A., 1978 Supp. 60-1610,
and any amendments thereto. [Emphasis added.]
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letter from the State Bank of Stanley : of Stanley, Kansas.

dated November 26, 1980, in which it is reported that

of Mrs. Dole's funds were deposited in that Bank on June 6,

l1a7 Those funds were derived from varicus sources but, as

repoyged by the Bank, &t leaest ) can he traced to a
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pec 2718 S. Uhle St
mn&%m%nmu Arlington, Va. 22206

NEBXKHX X

December 9, 1980

Mr. Robert Bogin

Office of General Counsel
Federal Election Commission
Washington, D.C.

Dear Mr. Bogin;

Attached please find a resubmission of copies of
cancelled checks resolving all but one apparent corporate
refunds required to be made by the Committee. Based on our
records, the only matter outstanding relates to a refund
made by the Committee to John Simpson, M.D. on August 21, 1980.
As of our last bank statement, this check refund has vet to
clear.

If vou have anv questions do not hesitate to contact
me or John Bronish at 224-6521.

Sincerely,

Cur & Cne_

Jo-Anne L. Coe
Treasurer

Ttee Ane MoLaugten Treasater Jorprdle fonts Bt s Dronidded Dy law A 0Dy Of 0w’ tepor 6 Hes with and S asanahie ‘o purcrase from the Fegeral Election Commingisr fegns oo 0 |




DOLE FOR PRESIDENT COMMITTEE
104 N. SAINT ASAPH STREET
ALEXANDRIA, VIRGINIA 22314
15.52/540

L}
NATICNAL SAVINGS 8 TRUST CO

WASHINGTON. D C CHECK NO. DATE AMOUNT
August 21, 1980 $25.00

PAY Twenty- 'f‘ivke and 00/100 Dollars -----------=-=-“-co--- <

- ]

70 "Morford Machining Inc. ST
THE Attn: Pauline Morford i K §
ORDER 651 ilelsted St.

OF Napoleon, Ohio 43545

000033805 4205LOOOS E’E': . DAgw cOLL] {5 000000 2500,

~ (s
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DOLE FOR PRESIDENT.COMMITTEE 3106
104 N. SAINT ASAPH STREET
ALEXANDRIA, VIRGINIA 22314

15-52/540
NATIGHAL SAVINGS 8 TRUST CO
WASHINGTON, D C 3 CHECK NO. DATE AMOUNT
August 21, 1980 $100.00

One Hundred and-00/100 Dollars

B

b
Dr. W.C. Rollo
Winshire Clinic Inc.
P.0. Box 756

Winnie, Texas 77665 a : /§;%
. kN = y
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NATIONAL HEADQUARTERS
104 NOKTH ST. ASAPH STREET
OLD TON N ALEXANDRIA. VIRGINIA 22314
T03-836-8S68)

August 21, 1980

Mr. Jack ¥idrich, M.D.
460 W. Riro Alto Drive
Miami Beath, Florida 33139

Dear Mr. ¥idrich:

As vou may be aware, corporate contributions are strictly
prohibited by the Federal Election Campaign Act and cannot
be acceptad by the Dole for President Committee. A review f
.af our retords indicates that your contribution of $25 on !
August 16, 1979, was apparently drawn on a corporate account.
*Therefore, it is necessary to refund vour. contribution.

®e apologize for any inconvenience caused and thank you for
Yyour suppert. ' i

c
Sincerely,
C o
e W . W
c JOANNE L. COE
" i Treasuren
=

N N




DOLJR PRESIDENT COMMITTEE _

104 N. SAINT ASAPH STREET
ALEXANDRIA, VIRGINIA 22314

N2 3104

1552/540
NATIONAL SAVINOS & TRUST 0Q. a7 0. Foayvs
WASHINGTON,D. €..  ~ ' ' U 5 DATE AMOUNT
: Tt August 21, 1980 $25.00

=
T0 Jack Widrich, M.D.

THE 460 W. Rivo Alto Dr.

ggDER Miami Beach, Florida 33139

100003 104 «4205L0006 2 2 q"'E LLg )G ,'0000002500,"
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DOLE FOR PRESIDENT COMMITTEE 31289
104 N. SAINT ASAPH STREET
ALEXANDRIA, VIRGIN!A 2231\.
15-52/540
NATIONAL SAVINGS & TRUST CO. ':
WASHINGTON. D. C. PR R = 7 7.2 T2 CHECKNG. DATE AMOUNT

- 10/31/80
----Three Hundred - Thirty sevéq and 70/100 Dollars

u
James Shaver g |
RR# 1

Goodland, Kansas 67735

Contrib Refund '

0000329 4:05L00052¢en

TV SATLEEY B WY T T -
o b

045w 20045 } S ,'0000033770,"
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RESTENTION E. 3%

ROATIOKAINRBA XN XARTXR &

xm»xmxnxxxmxﬁxxmuxx 2718 S, Uhle St.

DA IEREXNIX XXNKAXXNXXxpixxxx ~ Arlington, Va. 22206
XX XXX

October 31, 1980

Mr. James Shaver
Rural Route #1
Goodland, Ks. 67735

Dear Mr. Shaver;

Enclosed please find a check in the amount of $337.70 from
the Dole for President Committee. This check represents a
refund of the amount you contributed to the campaign through the
sale of grain at the Goodland Grain Co.

As you may or may not be aware, The Federal Election
Campaign Act prohibits corporate contributions to a candidate
flortefederal o ffiiGe, While the law allows you to contribute
to the campaign through the sale of grain, The Federal Election
Commission has informed us that the only legal way for us to

accept the contribution, would be for you to deposit the proceeds
of the sale in your own personal account from which you could
make your contribution. Therefore, I recommend that, if you

. wish to make your contribution one which we can accept, deposit
the enclosed in your personal account and send a new check

in the same amount drawn on that account.

I apologize for any inconvenience this may cause but I am
sure yYou can appreciate our efforts to comply fully with federal
law. Thank you for your cooperation.

SR GETe Ty

Jo-Anne L. Coe
Treasurer




DOLE FOR PRESIDENT COMMITTEE 3128
104 N. SAINT ASAPH STREET
ALEXANDRIA, VIRGINIA 22314

0 0 \* ] 6 15.52/540

’ b -
NATIONAL SAVINGS & TRUST CO. 3 5 ’/ 0 o #
WASHINGTON, D C. S CHECK NO. DATE AMOUNT
1. - 10/29/80 $15.00

-

Fifteen and 00/100 Dollars
Do11;

Marguerite Schlitt
c/loliEd Schlitt Agency
P.0. Box 6007

Vero Beach, Florida 32960 . . % Z X C/;-&_
. ' =S h ki A ) 4

Contrib. Refund - é/
100003428 4:05L00052¢218 OiQw @LLTF LG
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NATIONAL SavINGS»°;TRUST COMPANY
WASHINGTON, D. ¢’ 20005
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WAsmN_GTSN,.o,c, JANUARY 16, 1980 NO. 72125

ok T T

= ,' ,"'\
AY ] 2 - NY AL ICY SR LT |
E%g;‘gw ** PRESTON REDD * * * # « Ra g Al b .}a *- :a‘ * ) P I S S $ 150_._00___-

g %n.q:‘fo, o .'J"Iﬁﬂx}mw Q‘m/

77 RUTHOPLZED S GNATURE

AOREEEY _ 0000045000 |




N.s. & r_t:co. gricy o 834

v ~ .

AT o g e O L
S TER e e we .9 2T My3a o, o o e
: JA I6‘80 2-2700-0750 ==Y & , e oA

= ) S N g ey ey eage 9_7_-, : 3-LT20 9270
o e ). M-f'11 v n g a :g auowll’V'a .a.i‘.

30 Ofd IINVA ANV Xvd - 084 wyvg T ‘V‘: s

?000-0401
N0 g'Yd4 ¢
"INVYS ANY Ave @

SO0 840 T




Jeruary 11, 1980

l'r. Freston ledd
f.edd Teef TFeceders, Inc.
Fox 966

i 4

v

1€

R

€

Lt o

20T

i;oton, Nancas 7901

ar Hr. Redd:

Thenk vou for vour gerercus contribution of $150 on $/16/79
¢ L/20/7¢ wlick is tothk appreciated and reeded for our cacpaign
Ls vou ray be avare, corporate contributions are
v opretitited ty the Feleral Llection Campaign Act and
“e accerted by the Lole for President Courittec.
erefore, 1t is recescary to refund your contribution which 1is

arently vritter or a corporate account and ask that you return
if you vieh to support our

oA i

crtrituticn on a ;ersonal account,

for any inconverience caused and tope that you

ice !
ttenk you for wour

prreenal ceatributions Again,

Sincerely,

an Hodd
1

ndfimsar s Me. Prea
,tL/trf, Tnae

.
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ragiom:  Redd Bee
reas i (Box %865 Bupston Hapzas §7251
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NATIONAL HEADQ['AR] L RS
10 NORTH ST ASAPH STREET

OLD TOW'N ALEXNANDRIA. VIRGINIA 22314
TOI-S30C-8681

January 11, 1980

Mr. William P. Milt 111
WPM Exploration, Inc.
PO Box 52592

Lafayette LA 70505

Dear Mr. Milt:

Thank you for your generous contribution of $100.00 on
12/20/79 which is both appreciated and needed for our campaign
effort. As you may be aware, corporate contributions are
strictly prohibited by the Federal Election Campaign Act and
cannot be accepted by the Dole for President Committee.
Therefore, it is necessary to refund your contribution which is
apparently written on a corporate account and ask that you return
a contribution on a personal account, if you wish to support our
campaign effort.

We apologize for any inconvenience caused and hope that you
will return a personal contribution. Again, thank vou for your
support.

Sincerely,

Joann M. McSorley
Assistant Treasurer

(Cleauitheatiulittey e d A8 UL Eul 3 2GR e 11136
Corporation: WwPM Exploration, Inc.
Address: PO Box 52592, lafavette LA 70505
Cteck Date: 12/20/79 Check Azount: $100.00




NaTI0NAL SAVINGS #® TRUST COMPANY
WASHINGTON, D.C. 20005

CASHIER'S: CHECK

y ,‘WASBINGZ’O_N. D.C. J}{.qgaxlu.ﬁﬂ;_@eo{,.__**No. 72130

$ 100.00

- 4 -
ﬁéé?;m ** WILLIAM P, MILT, JII * * « t‘*.t i P I I R TS e
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. DAVID C. OWEN
‘ Chairman of the Board
President

STANLEY D. BUSS

Executive Vice President

STATE BANK o STANLEY | vayeno corson

SINCE 1905 H. J. WELTON

Cashier

NANCY A TAYLOR
Assistant Cashier

ROBERT L. JACKSON JR. Durector
913 - 681:2511 Post Otfice Box 23008, STANLEY, KANSAS 66223 LYNN L. McCARTHY Durector
RICHARD W. RADKE DDS D:rector
M R WINDHAM Durector

November 26, 19S0

Mrs. Jo Anne Coe

c/o Senator Robert Dole
New Senate Office Building
Suite 4315

Washingten, D.C. 20510

Dear Jo Anne:
In response to vour inquiry about the loan which State Bank of Stanley
made to Elizabeth Dole on December 14, 1979, we submit the following

informatien.

rom Elizabeth Dole via
Rapsas City, § , depesiting

anleyv, to be used for the purchase of a Certificate
) of these funds represent proceeds frem
ion Trust Fund.

1

mber 14, 1979, the State Bank of Stanley loaned Elizabeth Dole
for & term of oix monchssy ataniinterestratel ofi 13/ S5%;
her Certificate of Deposit purchased with the abeve-menticned
It is my understanding that Mrs. Dole loaned the proceeds of
50,070 ncte to the Dole For President Cormittee, and State Bank of
r did wire transfer that amount to the First American Bank of
to the Dole For President Committee on December 20

b )

0n

(P W

information, please don't hesitate te contact us.

Sincers}y vours,
- )
B e
ZQQZZ64;J/~
Davié C. Ouen
Rregident

Member Faderal Bepoot Insurance Corperation




[ % DAVID C. OWEN
. Chairman of the Board
President

STANLEY D. BUSS

E xecutive Vice President
STATE BANK o/ STANLEY |vaueno coreon
SINCE 1905 H. J. WELTON

Cashier

NANCY A. TAYLOR

Assistant Cashier

ROBERT L. JACKSON JR. Durector
913 - 6812511 Post Office Box 23008, STANLEY, KANSAS 66223 LYNN L. McCARTHY Durector

RICHARD W. RADKE DDS Director
M R WINDHAM Director

November 26, 1980

Mrs, Jo Anne Coe

c/o Senator Robert Dole
New Senate Office Building
Suite 4315

Washington, D.C. 20510

Dear Jo Anne:

In response to vour inquiry about the loan which State Bank of Stanley
made to Elizabeth Dole on December 14, 1979, we submit the following
imEermaticn.

On June 6, 1979, we received a wire transfer from Elizabeth Dole via
Commercial National Bank cof Kansas City, Kansas, depositing
in State Bank of Stanlev, to be used for the purchase of a Certlflcate
of Depesit. of these funds represent proceeds from

Pension Trust Fund.

On December 14, 1979, the State Bank of Stanley loaned Elizabeth Dole
$50,000, for a term of six months, at an interest rate of 13.5%,

secured by her Certificate of Deposit purchased with the above-mentioned
funds. It is mv understanding that Mrs. Dole loaned the proceeds of
this $50,070 note to the Dole For President Committee, and State Bank of
Stanley did wire transfer that amount to the First American Bank of
Virginia for credit to the Dole For President Committee on December 20,
1979,

vou need further information, please don't hesitate to contact us.

Slncer9lv yours,

Dav1d C. Owen
President

Mrs, Robert Dole

Member Federal Deposit Insurance Corporation




00ECY Al): 28

"TOTSSTWWO) UOTIDS[T [rIIPay
TAsSuUNo) [BIBUIY JO ID(JJ0
utrdog 3jiaqoy




()

SEDAM & [TERGE

feac L SN e MG E RDAD

MO LFAN. VIRGINTIA 20102

Robert Bogin, Esq.

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463




STRRLEY

SINCE 1905

Post Office Box 23008, STANLEY, KANSAS 66223

November 26, 1980

Jo Anne Coe

DAVID C. OWEN
Chairman of the Board
President

STANLEY D. BUSS

Executive Vice President

WALTER D. DOTSON

Vice President

H. J. WELTON

Cashier

NANCY A. TAYLOR

Assistant Cashier

ROBERT L. JACKSON JR Director
LYNN L. MCCARTHY Director
RICHARD W. RADKE DDS D:rector
M R WINDHAM Director

e transfer from Elizabeth Dole via

Kansas, depositing
he purchase of a Certificate

HEGE

n

o
gL e A Y e
ol 1 ives)

[ A

o
esent proceeds from

the State Bank of Stanleyv loaned Elizabeth Dole
term of six months, at an interest rate of 13.57%,
Certificate of Deposit purchased with the above-menticned

amocunt tc the First American Bank of

Dole Feor President Comnittee on December 20,

ormation, please don't hesitate to contact us.

Sincerely vours,
Sl A

Member Federal Deposit Insurance Corporation

Ak
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A PROFESSIONAL CORPORATION m -/
ATTORNEYS AT Law C 3‘/30

7600 OLD SPRINGHOUSE ROAD Q// 3 ‘7q
McLEAN, VIRGINIA 28108

GLENN J. SEDAM, JR. (703) 821-1000 1700 PENNSYLVANIA AVENUE, N. W
J. CURTIS HERGE WASHINGTON, D.C. 20006
. (202) 393-7124
ROBERT R. SPARKS, JR. atiady _
MICHAEL D. HUGHES TWX/TELEX: 710-831-0896
A. MARK CHRISTOPHER S
KAREN LUSSEN BLAIR
JOHN ROBERY CLARR IT1

J. STANLEY PAYNE, UR. November 25, 1980

CABLE: SEDAMHERGE

Robert Bogin, Esq.

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1257 (80)
Dear Mr. Bogin:

The purpose of this letter is to confirm, on behalf
of the Dole for President Committee and Mrs. Elizabeth Hanford
Dole, respondents in the above-captioned matter, that we are
in the process of gathering documentation necessary to demonstrate
that the funds loaned by Mrs. Dole to the Committee were
personal funds as defined in 11 CFR 110.10(B).

We apologize for the fact that this process is taking
longer than originally anticipated, but it requires securing
documents from third parties. Given the forthcoming holiday,
we fully expect to be able to provide you with the documentation
before mid-December.

We appreciate your cooperation.

o éurtis Her
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A PROFESSIONAL CORPORATION fi(‘(:‘!; / 2
d&

ATTORNEYS AT LAwW

e —n
78600 OLD SPRINGHOUSE ROAD (/7// & /( 1
NCcLEAN, VIRGINIA 22102

GLENN J. SEDAM, UR. (703) 821-1000 1700 PENNSYLVANIA AVENUE, N W
J. CURTIS HERGE WASHINGTON, D.C. 20006

L= (202) 393-7124
ROBERT R. SPARKS, UR. ol
MICHAEL D. HUGHES S
A. MARK CHRISTOPHER CABLE. SEDAMMERGE
KAREN LUSSEN BLAIR
JOHN ROBERT CLARK [1I

J STANLEY PAYNE. UR November

TWX/TELEX: 710-831-0896

Robert Bogin, Esq.

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

MUR 1257 (80)
Dear Mr. Bogin:

The purpose of this letter is to confirm, on behalf
of the Dole for President Committee and Mrs. Elizabeth Hanford
Dole, respondents in the above-captioned matter, that we are
in the process of gathering documentation necessary to demonstrate
that the funds loaned by Mrs. Dole to the Committee were
personal funds as defined in 11 CFR 110.10(B).

We apologize for the fact that this process is taking
Fonger (thantoriginglivsanticinated; but dtinequilies secUring
documents from third parties. Given the forthcoming holiday,
we fully expect to be able to provide you with the documentation
before mid-December.

We appreciate your cooperation.
4
Sincere€

J. Curtis Herg

zo . t’d 88/,‘\0“ .:
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Robert Bogin, Esquire

Office of General Counsel
Federal Election Commission
1325 K Street, N.;W,
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION

WASHINGTON DO J04ded

3
\k//
WE
MEMORANDUM TO: CHBARLES STEELE 1{\

FROM: MARJORIE W. EMMONS/MARGARET CHANEY 4005

DATE: NOVEMBER 3, 1980

SUBJECT: MUR 1257 - Interim Investigative Report #1,
dated 10-30-80; Received in OCS 10-30-80,
3:55
The above-named document was circulated to the
Commission on a 24 hour no-objection kasis at .00,
October 31, 1980.

There were no objections to the Interim Investigative

Report at the time of the deadline.




october 30, 1980

MEMORANDUM TO: Marjorie W. Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 1257

Please have the attached Interim Invest Report

distributed to the Commission. Thank you.




BEFORE THE FEDERAL ELECTION COMMISSION &

(R} 4]
In the Matter of 0y UCTPQ P3: 55
MUR 1257(80) :
Dole for President Committee
Elizabeth Hanford Dole

INTERIM INVESTIGATIVE REPORT #1

Respondents have been notified of the Commission's rea-
son to believe findings and have retained counsel. Counsel has
responded to the Commission's findings. (Attachment). Counsel
has further advised this Office that documentation and/or affi-
davits would be forthcoming to support the factual allegations
presented in the response. After undertaking a review of the
forthcoming documentation, this Office will forward a report to

the Commission with the appropriate recommendation.

i

Charles N. Steele
General Counsel

Attachment

Letter from Counsel




SEpaM & HERGE

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAwW
7600 OLD SPRINGHOUSE ROAD

McLEAN, VIROINIA 22102

GUEMN & SEDAM R AN GO XS] 1700 PENNSYIVANIA AVENLE i
§ CLIRTIS HERGE WASHINGTON DC 2003

October 20, 1980 1202)A21 1000

HARBARA | ABEARNETHY
A MARR ( HRISTOPHER
MICHAE L {3 HUGHES
ROEERT R SPARKS 8

THOMAS M BaE
00 DO SEY

The ilonorable John Warren McGarry
Vice Chairman

Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

Attention: Robert Bogin

Re: MUR 1257(30)

Dear Mr. lcGarry:

This letter is written in response to your letter
to Mrs. Elizabeth H. Dole, dated October 6, 1980, in which
it wes noted that the Federal Election Commission had found
reason to believe that Mrs. Dole may have violated 2 U.S.C.
§t41a(f) by knowingly making a contribution in excess of the
§1,000 limit of 2 U.S.C. §441(a)(l)(A). We have been engaged
by MMrs. Dole to represent her in this matter, which you have
designated MUR 1257.

On behalf of Mrs. Dole, we refer you to our response
of October 16, 1980, written on behalf of the Dole for
President Committee, in which we submitted factual and legal
waterial to demonstrate whv no action should be taken in
this matter.

I

Slnce;qlv

‘ﬁ7%;c~

/

J). Curtis Her

Elitgabeth H Rake
Jo-Anne Coe




SEpaM & HERGE
ATTORNEYS AT AW
TE&0OC OLD SFRINGHOUSE ROAD

MCLEAN. VIRGINIA 22102

The Honorable John Warren McGarry
Vice Chairman

Federal Election Commission

1325 K Street, N.VW.

Washington, D.C. 20463

Attention: Robert Bogin




SEnpaM & HERGE

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
7600 OLD SPRINGHOUSE ROAD
Mc LEAN, VIRGINIA 22102

GUENNLS S LAM R {208 2510 0 O 1700 PENNSYLVANIA AVE Hio b 2w

3 URTIS ek HOE WASHINGTON DC 20076

QOctoher 20, 1980 1202) 8211000

HARBARA | ABERNETRY s
A MARK CHRISTOPHER

AMICHATL D MuUGHE S

ROBERT 3 SFADK D (5

THOMAS A
D CakirasE

he ilonorable John Warren McGarry
Vice Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Robert Bogin

Re: MUR 1257(30)

ir. MeGarry:

This letter is written in response to your letter
o rs. Elizabeth H. Dole, dated October 6, 1980, in which
it wu5 noted that the Federal Election Commission had found
reason to believe that Mrs. Dole may have violated 2 U.S.C.
§4&la(f) by knowingly making a contribution in excess of the
$1,000 limit of 2 U.S.C. §441(a)(1l)(A). We have been engaged
by Mrs. Dole to represent her in this matter, which you have
designated MUR 1257.

Cn hehalf of Mrs. Dole, we refer vou to our response
oL October 16, 1980, written on behalf of the Dole for
President Committee, in which we submitted factual and legal
raterial to demonstrate why no action should be taken in
this matter.

Slnceﬁély, //

) Qaz&;‘#,f
Ji. Curtis Her




700 New Hampshire Avenue, N.
Apartment 112
Washington, D. C. 20037

Honorable John Warren McGarry
Vice Chairman

Federal Election Commission
Washington, D. C. 20463

Dear Commissioner McGarry:

This will acknowledge your letter of October 6, and
will serve to notify vou that the law firm of Sedam
and Herge has been engaged to represent me in connection
with all matters relating to MUR 1257 (80).

Accordingly, Sedam and Herge is hereby authorized and
instructed to communicate with the Federal Election
Commission on all matters relating to that investigation
and is authorized to reccive any notifications and other
communications from the Commission in connection with
this matter. For yvour information, counsel's address is
7600 01d Springhouse Road, McLean, Virginia, 22101;
telephone (703) 821-1000.

Sincerely,

cc: Mr. Robert Boain, Office of General
Counsel, Federal Tlection Commission




c 700 New Hampshire Avenue, N, W,
€2 Apartment 112
Washington, D. C. 20037

Honorable John Warren McGarry
Vice Chairman

Federal Election Commission
w;sﬁington, D. C. 20463
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700 New Hampshire Avenue, k. W.
Anartment 112
Washing*on, D. C. 20037

Mr. Robert Bogin
Office of General Counsel

Federal Election Commission
Washington, D. C. 20463
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WASHINGTON, DC 20006

October 16, 1980 (202) 821 1000
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Honorable John Warren McGarry
Vice-Chairman

Federal Election Commission
1325 K Streec, N.W.
Washington, D.C. 20463

Attention: Robert Bogin, Esq.
Re: MUR 1257
Dear Mr. McGarry:

This letter is written in response to your letter
to Mrs. Jo-Anne Coe, Treasurer of Dole for President Committee,
dated October 6, 1980, in which it was noted that the Federal
Tlection Commission had found reason to believe that the
Commictee may have violated 2 U.S.C. §44la(f) by knowingly
accepting a contribucion in excess of the $1,000 limit of
2 U.S.C. §44la(a)(l)(A). We have been engaged by the Dole
for President Committee (hereinafter the "Committee') to
represent it in this matter, which you have designated MUR
WG

Upon information and belief, the facts in this
matccer are as tollows:

1. On December 20, 1979, Elizabeth Hanford Dole
loaned the Commictee $50,000.

2, On January 16, 1980, the Committee repaid
of the loan.

Additional pavments of $20,000, $10,000 and
were made on February 1, February 22, and in
rezpectively.




Honorable John Warren McGarry
Pape Two
October 16, 1980

4. The money loaned to the Committee by Mrs. Dole
was from funds received by Mrs. Dole in remuneration of
employment and other sources during the period of 1976
through 1979.

5. Senator and Mrs. Dole were married on
December 5, 1975.

The Presidencial Primary Hatching Funds Account
Act permits a candidate to make expenditures from his
personal funds or the funds of his immediate family up to
$50,000 in connection with the election. 26 U.S.C. §9035(a).
26 U.S.C. §9035(b) defines immediate family as:

A candidate's spouse, and any child, parent,
grandparent, brother, half-brother, sister or
half-sister of the candidate, and the spouses of
such persons.

As Mrs. Dole is the spouse of Senator Dole, she is
a member of his immediace family and contributions by her
which did not exceed $50,000 in the aggregate are permissible
in aceordence with 26 :U.5.€. $9835)..

Even if MMrs. Dole were not a member of Senator
Dole's "immediate family,'" a loan which did not exceed
$50,000 would be permissible as a contribution from Senator
Dole's '"personal funds.'" The term 'personal funds' has the
same meaning as specified in 11 CFR §110.10, 11 CFR §9035.2.

Bl ——y

11 CFR §110.10(B) defines personal funds to mean:

Anv assets to which at the time he or she became a
candidate, the candidare has legal or rightful
title or with respect to which the candidate had
the rizht of beneficial enjovment, under applicable
state law, and which che candidate had legal right
of actess to or control ovver, including funds from
immediacte familv

§23~201 sEates as




Honorable John Warren McGarry
‘age Three
QOctober 16, 1980

(a) The property, real and personal, which
any person in this state may own at the time of
his or her marriage, and the rents, issues, profics
or proceeds thereof, and any real, personal or
mixed property which shall come to him or her by
descent, devise or bequest, or by gift from any
person except his or her spouse, shall remain his
or her sole and separate property, notwithstanding
the marriage, and not be subject to the disposal
of his or her spouse or liable for the spouse's
debts.

(b) Property, other than property described
in subsection (a) or property excluded by a written

agreement by the parties, acquired bv either
spouse afcer marriage and berore commencementc of
an action for divorce, separate maintenance, or
annulment, regardless of whether title is held
individually or by the spouses in some form of co-
ownersiip such as joinc tenancyv or tenancy in
common, shall be marical property. Lach spouse has
a common ownership in marital property which vests
not lacer than the time of commencement by one
spouse against the other of an action in which a
final decree is entered for diverce, separate
maintenance, or annulment, the extent of the
vested interest to be determined and finalized by
the court pursuant to K.S.A. 1978 Supp. 60-1610,
and anv amendments thereto. [Emphasis added.]

upon informacion anc belief, the
e was monev acquired by Mrs.
Senator BRole. As such, said
T v'" under RKansas Law, and was held
ownership by Senateor and lMrs. Dole. Therefore,
loaned to the Committee by Mrs. Dole was ''personal
defined under 11 CFR §1i0.L0CB) .
respec i
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Honorable John Warren McGarry
Page Four
October 16, 1980

We appreciate this opportunity to respond to your
letter and look forward to being of furcher assistance to
you should you require any additional informaction.

Sincerely,

@(7

Y

JY Curtis He
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October 16, 1980 (202) 8211000

Honorable John Warren McGarry
Vice-Chairman

Federal Election Commission
1325 K Screet, N.W.
Washington, D.C. 20463

Attention: Robert Bogin, Esq.
Re: MUR 1257
Dear Mr. McGarry:

This letter is written in response to your letter
to Mrs. Jo-Anne Coe, Treasurer of Dole for President Committee,
dated October 6, 1980, in which it was noted that the Federal
Clection Commission had found reason to believe that the
Commictee may have violated 2 U.S.C. §44la(f) by knowingly
accepting a contribution in excess of the $1,000 limit of
2 U.S.C. §44la(a)(l)(A). We have been engaged by the Dole
for President Committee (hereinafter the "'Committee') to
represent it in this matter, which you have designated MUR
25T,

Upon information and belief, the facts in this
matter are as follows:

1. On December 20, 1979, Elizabeth Hanford Dole
loaned the Committee $50,000.

2. On January 16, 1980, the Committee repaid
3. Additional payments of $20,000, $10,000 and

were made on February 1, February 22, and in
respectively.




Honorable John Warren McGarry
Page Two
October 16, 1980

4. The money loaned to the Committee by Mrs. Dole
was from funds received by Mrs. Dole in remuneration of
employment and other sources during the period of 1976
through 1979.

5. Senator and Mrs. Dole were married on
December 5, 1975.

The Presidential Primary Matching Funds Account
Act permics a candidate to make expenditures from his
personal funds or the funds of his immediate family up to
$50,000 in connection with the election. 26 U.S.C. §9035(a).
26 U.S.C. §9035(b) defines immediate family as:

A candidate's spouse, and any child, parent,
grandparent, brother, half-brother, sister or
half-sister of the candidate, and the spouses of
such persons.

As !rs. Dole is the spouse of Senator Dole, she is
a member of his immediate family and contributions by her
which did not exceed $50,000 in the aggregate are permissible
in accordance with 26 U.S.C. §9035(a).

Even if Mrs. Dole were not a member of Senator
Dole's '"'immediate family,'" a loan which did not exceed
$50,000 would be permissible as a contribution from Senator
Dole's ''personal funds.' The term ''personal funds' has the
same meaning as specified in 11 CFR §110.10, 11 CFR §9035.2.
11 CFR §110.10(B) defines personal funds to mean:

Any assets to which at the time he or she became a
candidate, the candidate has legal or rightful
title or with respect to which the candidate had
the right of beneficial enjoyment, under applicable
state law, and which the candidate had legal right
of access to or control over, including funds from
immediate familv members.

KAN. STAT. ANN., 1979 Supp §23-201 states as




Honorable John Warren McGarry
Page Three
October 16, 1980

(a) The property, real and personal, which
any person in this state may own at the time of
his or her marriage, and the rents, issues, profits
or proceeds thereof, and any real, personal or
mixed property which shall come to him or her by
descent, devise or bequest, or by gift from any
person except his or her spouse, shall remair his
or her sole and separace property, notwithstanding
the marriage, and not be subject to the disposal
of his or her spouse or liable for the spouse's
debts.

(b) Propertyv, octher than property described
in subsection (a) or property excluded by a written

agreement by the parties, acquired bv either
spouse after marriage and before commencement of
an action for divorce, separate maintenance, or
annulment, regardless of whether title is held
individuallv or byv the spouses in some form of co-
ownership such as jointc tenancy or tenancy in
common, shall be marital propertv. Each spouse has
a common ownership in marital property which vests
not later than the time of commencement by one
spouse against the other of an action in which a
final decree is entered for divorce, separate
maintenance, or annulment, the extent of the
vested interest to be determined and finalized by
the court pursuant to K.S.A. 1978 Supp. 60-1610,
and anv amendments thereto. [Emphasis added.]

As stated above, upon information ana belief, the
money loaned to the Committee was monev acquired by Hrs.
Dole wihile she was married to Senator Dole. As such, said
money was ''marital property'" under Kansas Law, and was held
in common ownership by Senator and Mrs. Dole. Therefore,
the monev loaned to the Commictee by drs. Dole was ''personal
funds" as defined under 11 CFR §110.10(B).

We re

s tfully request that the Commission find
no probable caus

Dec
e o belileve Ghat e viollation has Qccursed:




Honorable John Warren McGarry
Page Four
October 16, 1980

We appreciate this opportunity to respond to your
letter and look forward to being of further assistance to
you should you require any additional information.

Sinceiggy,
V4
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Honorable John Warren McGarry
Vice-Chairman

Federal Llection Commission
1325 K Street, N.W.
Nash%péton, D.C. 20463

Attention: Robert Bogin, Esq.
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2718 South Uhle Street
Arlington, Virginia 22206
703/920-2732

Honorable John Warren McGarry
Vice-Chairman

Federal Election Commission
Washington, D. C. 20463

Dear Mr. McGarry:

This will acknowledge your letter of October 6, and will serve to
notify you that the law firm of Sedam and Herge has been engaged
by the Dole for President Committee in connection with all matters
relating to MUR 1257 (80).

Accordingly, Sedam and Herge are hereby authorized and instructed

to communicate with the Federal Election Commission on all matters
relating to that investigation, and is authorized to receive any
notifications and other communications from the Commission in
connection with this matter. For your information, counsel's address
is 7600 01d Springhouse Road, MclLean, Virginia 22101; telephone,
703/821-1000.

Sincerely yours,

AR s i

57Mrs. Jo-Anne L. Coe
Treasurer

Mr. Robert Bogin
Office of General Counsel
Federal Election Commission

Mr. J. Qurtis Herge
Sedam and Herge

76JJ) 01d Springhouse Road
MclLean. Va. 22101

v ot o report s fued with and (S avacabie for purchase rom the Federa: Eiection Commissicr Was™ 5t
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2718 South Uhle Street
Arlington, Virginia 22206
703/920-2732

Honorable John MWarren McGarry
Vice-Chairnan

federal Election Commission
Washington, D. C. 20463

se N

Dear bir. bcGarry:

This will acknowledge your letter of October 6, and will serve to
notify you that the law firm of Sedam and Herge has been engaged
by the Dole for President Committee in connection with all matters
f;?:tiﬂg to MUR 1257 (80).

the Federal Election Commission on all matters
'estigation, and is authorized to receive any
oimmunications from the Commission in
For your information, counsel's address
d, Mctean, Virginia 22101; telephone,

Sincerely yours,

Py s

o

Mrs. Jo-Anne L.

Treasurer

)

Sr. Rabert EDgin
uitice of General Counsel

-

Federal Election Commission
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' Mr. Robert Bogin
Office of General Counsel
Federal Election Commission
Washington, D. C 20463
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Honorable John Warren McGarry
Vice Chairman

Federal Election Commission
Washington, D. C., 20463
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FEDERAL ELECTION COMMISSION

WASHINGTON DT 20403

October 6, 1980

CERTIFIED MAIL

RETURN RECETPT REQUESTED

Elizabeth Hanford Dole
700 New Hampshire Avenue,
Apartment 112

Washington, D.C. 20037

Dear Ms. Dole:

This letter is to notify you that the Federal Election
Commissicn, 1in the normal ccourse of its supervisory responsi-
bilities has found reaescn to believe that vou violated certain
csecticns of the Federal Election Campaiagn Act of 1971, as amended
("the Act”). A summarv of the possible violation is enclosed.
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Letter to Elizabeth Hanford Dole

Page Two
MUR 1257

If you intend to be represented by counsel in this
matter, please advise the Commissicn by sending a letter
of representation stating the name, address and telephone
number of such counsel, and a statement autnorizing such
counsel to receive any notifications and other communications
from the Commission.

If you have any questions, 1
the attorney assigned to this m gy at (202) 523-4000. For
your 1nformation, we have attached a brlef description of the
Conmission's procedures for handling possible violations.

Sincerely,

7Y 8

& / :
JSHU WARREMN McGARRY
YVice-Chairman

Senator Rcbert Dol

Y

RS aS

Summary of Possible Viclations
Procedures

O
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(Always obtain signsture of sddvessss or sgent)
I have reccived the article described

J Addressee
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(CONSULT POSTMASTER FOR FEES)
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Show to whom and date delt o)
Show (0 whom, date, and address of delivery.

[] Show to whom, date, and address of defivery. .,
[] RESTRICTED DELIVERY.

[T} Show to whom and date delivered. ... .. g
{] RESTRICTED DELIVERY

1. The following service is requested (check m)
DA

REGISTERED NOJ CERTIFIED NO. | INSURED NO.

3. ARTICLE DESCRIPTION:
S. ADDRESS (Complete o
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P8 Form 311, Aug. 1979 RETURN RECEIPT. REGISTERED, INSURED AND CERTIFIED




FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDIUNG

0CT 6 198 MUR NO. 1257
STAFF MEMBER(S) & TEL.
Robert Bogin J

RESPOWDENT Elizabeth Hanford Dole

SOURCE OF MUR: E N DB OR N AN LB GHERN S ES REAT ST

Bl b; O[JVD

Upon review of an audit performed in the normal course of
carrying out its supervisory responsibilities, the Commission
found reason to believe that Elizabeth Hanford Dole violated
2 U.S.C. § 44la(a) (1} {(A) by making a loan to the Dole for President
Committee in excess of the $1000 contribution limit.

FACTUAL BASIS AND LEGAL ANALYSIS

This matter 1s generated by an audit finding noted in the
audit report of the Dole for President Committee. On December
20, 1979, Elizabeth Hanford Dole loaned the Dole for President
Committee $50,000. On January 16, 1980, the Committee repaid
$5,000 of the lcan. Additional payments of $20,000, $10,000
and $18,328.77 were made on February 1, 22 and March, 1980
respectivel

The Presidential Primary Matching Fund Account Act permits

a candidate to mahke expenditures from his personal funds or the
funds of his immeolate family up to $50,000 in connection with
the election. 26 U.S.C. § 9035(a). The term "personal funds"
has the same meaning as specified in 11 C.F.R. § 110.1i0. 11 C.F.
S 035502 o

11 C.F.R. § 110.10(B) derines personal funds to mean:

Any assets to which at the time he or she became

a candidate, the candidate had legal or rignhttul
title, or with respect to which the candidate had
the right of beneficial enjoyment, under applicable
state law, and which the candidate had legal right
of actcess to or control over, including funds Efrom
immediate family members.




_2_
Contributions by family members from tunds over which
the candidate, at the time he became a candidate, had no control
or access to are subject to the $1,000 limitation under 2 U.S.C.
§ 44la.

Thus, unless Senator Dole at the time he became a candidate
had the right of beneficial enjovment under Kansas law and had
a legal right of access or control over the funds contributed
to the Committee, the $50,000 loan to the Committee would be in
excess of the 2 U.§5.C. § 4d4la limitations.

Kansas law, real personal property granted or
husband and wife presumes the creation of a
common with spe > such property unless explicitly
KAl B AWH. 58-501. In addition, there
as there i in communlty property states,
property of one spouse obtained during marriage
ed to be the preperty of the other spouse.
23-201. This provision provides:

O €t Tk
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property, real and personal, which any woman in this
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 204613

October 6, 1980

CLRTIFIED MAIL
RETURI RLCEIPT REQUESTED

Jo=-Anne Coe, Treasurer
Dcle for President Committee
2213 Dirksen Puilding

~

Washington, D.C.
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Under the Act, you have the opportunity to demonstrate
tn writing, that no action should be taken against vour committee
in ccnnection with this matter. Please submit any factual or
legal materials which ycu believe are relevant to the Commissicn's
anelysis of this matter within 10 days of receipt of this letter.
Where appropriate, statements should be submitted under cath.

In absence of any information which demonstrates that
further action should be taken against your cemnmittee,
Commission may find probable cause toc bhelieve that a vi
occurred, and proceed with formal conciliation. Of cot

does not preclude the settlement of this matter Lkrcucg
seatal conciliation prior teo a finding of probable cause

=, 1f you so0 desire.

This matter will remain confidential
'.S.C. § 43’0(a)(4)(ﬁ) and § 437a(a){!2

in writing that you wish the




Letter to Jo-Anne Coe
Page Two
MUR 1257

If you intend to be represented by counsel in this
atter, please advise the Commission by sendina a letter
of representation stating the name, address and telephone
number of such counsel, and a statement authorizing such
counsel to receive any notifications and other communications
from the Commission.

any guestions, please contact Robert Booin,
lgned to this matter at (202) 523-4000. For
n, we have attached a brief description of the
ocedures for handlina possible violations.

If you have
the attorney &assi
your informatil

Commission's p
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I have received the article described above.

*

v

O Addressee

Show to whom and date delivered. .. ... . ...
Show to whom, date, and address of delivery
(CONSULT POSTMASTER FOR FEES)

[[] RESTRICTED DELIVERY.

DATE OF DELIVERY

(] Show to whom, datc. and sddress of delivery. . —f |

[} RESTRICTED DELIVERY

. The fallowing service is requested (check one).
{1 Show to whom and date delivered. . . .: .. ..
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FEDEhAL ELECTION COMMISSION

NOTIFICATION OF REASOM TO BELIEVE FINDING

MUR NO. 1257
STAFF MEMBER(S) & TEL. NO.
Robert Bogin )

RESPONDENT Dole for President Committee

SOURCE OF MUR: I NI ERNADLY G BN B R AN
BACKGROUND

That the Dole for President Committee violated 2 U.S.C.
§ 44la(f) by knowingly accepting a contribution in excess of
the $1000 limit of 2 U.S.C. § 44la(a) (1) (A).

FACTUAL BASIS AND LEGAL ANALYSIS

This matter is generated by an audit finding noted in the
audit report of the Dole for President Committee. On December
20, 1979, Elizabeth Hanford Dole loaned the Dole for President
Committee $50,000. ©On January 16, 1980, the Committee repaid
$5,000 of the loan. &Acditional payments of $20,000, $10,000
and $18,328.77 were made on February 1, 22 and March, 1980
respectively.

The Presidential Primary Matching Fund Account Act permits
a candidate to make expenditures from his personal funds or the
funds of his immediate family up to $50,000 in connection with
the election. 26 U.S.C. § 9035(a). The term "personal funds"
has the same meaning as specified in 11 C.F.R. § 110.10. 11 C.F.R.
§ 9035.2.

11 C.F.R. § 110.10(B) defines personal funds tc mean:

Any assets to which at the time he or she became

a candidate, the candidate had legal or rightful
title, or with respect to which the candidate had
the right of beneficial enjoyment, under applicable
state law, and which the candidate had legal right
of access to or control over, including funds from
immediate family members.
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Contributions by family members from funds over which
the candidate, at the time he became a candidate, had no control
or access to are subject to the $1,000 limitation under 2 U.S.C.
§ d44la.

Thus, unless Senator Dole at the time he became a candidate
had the right of beneficial enjoyment under Kansas law and had
a legal right of access or control over the funds contributed
to the Committee, the $50,000 loan to the Committee would be in
excess of the 2 U.S.C. § 44la limitations.

Under Kansas law, real or personal property granted or
devised to a husband and wife presumes the creation of a
tenancy in common with respect to such property unless explicitly
) erwise. KAN. STAT. ANN. § 58-501. In addition, there
esumption as there is 1in community property states,
of the property of one spouse obtainea during marriage
considered to be the property of the other spouse.
AMN, § 23-201l. This proevision prowvides:

real and personal, which any woman in this
at the time of her marriage..., and any
or mixed property which shall come €O her
devise or bequest, or the giit of any person
except her husband, shall remain her sole ana seoarate
property, notwithstand ing her marriaqge, and |
the disposel of her husband i
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

)
Dole for President Cammittee )
Elizabeth Dole )

CERTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal
Election Camission's Executive Session on Septamnker 30, 1980, do
hereby certify that the Camnission decided by a vote of 5-1 to take
the following actions in MUR 1257:

1. Find reason to believe that Elizabeth Hanford Dole
violated 2 U.S.C. §44la(a) (1) (7).

Find reason to believe that the Dole for President
Camittee violated 2 U.S.C. §44la(f).

Take no action with respect to a possible 2 U.S.C.
§441b violation and direct that the footnote be
deleted from page three of the General Counsel's
September 23, 1980 report in this matter.

Authorize the sendinc of the letters of notification
attached to the General Counsel's September 23, 1980
report.

Commissioners Aikens, Harris, McGarry, Reiche, and Tiernan voted
affirmatively for the decision; Cammissioner Friedersdorf dissented.
Attest:

w

Ae '[“" LAY, . - B TN

Marjorie W. Emmons
Secretary to the Camnission




FEDERAL ELECTION COMMISSION

1325 K STREEE SN
WASHING TON e 20463

MEMORANDUM TO: CHARLES STEELE Q

PROM: MAPJORIE W. E.‘-'_"IO.\ISJ,}}'LARGAPET CHANEY ,27%<
DATE : SFPTEMBFR 25, 1980

SUBJECT : OBJECTION - MUR 1257 - First General Counsel's

Report dated 9-23-80: Received in OCS
a-23-80, 4:59

The above-naned document was circulated on a 48

hour vote basis a* 11:00, Sevtember 24, 1980.

mmissioner Friedersdorf submitted an objection at
11:30, Septembet 25, 1980,
Bhis makser will be pliac

Acenda for Tuesdav, September 30, 1980,




September 23, 1980

MEMORANDUM TO: Marjorie W. Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 1257

Please have the attached First GC Report distributed

to the Commission on a 48 hour tally basis. Thank you.
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FEDERAL ELECTION COMMISSION (1)r .;},:\;*
1325 K Street, N.W. : :
Washington, D.C. 20463

80SEP23 Py: 59

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR # 1257
BY OGC TO THE COMMISSION 7-23 /) STAFF MEMBER(S)
Robert Bogin

SOURCE OF MUR: I N T E RN A L L Y GENERATETD

RESPONDENT'S NAME: Dole for President Committee
Elizabeth Dole

RELEVANT STATUTE: 2 U.S.C. § 441a

INTERNAL REPORTS CHECKED: Audit Reports
Disclosure Reports

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

Elizabeth Dole made and the Dole for President Committee
knowingly accepted a contribution in excess of the $1,000 limit
proscribed by 2 U.S.C. § 441la.

FACTUAL AND LEGAL ANALYSIS

This matter is generated by an audit finding noted in the
audit report of the Dole for President Committee. On December
20, 1979, Elizabeth Hanford Dole loaned the Dole for President
Commnittee $50,000. On January 16, 1980, the Committee repaid
$5,000 of the loan. Additional payments of $20,000, $10,000
and $18, 328.77 were made on February 1, 22 and March 19, 1980
respectively. As the attached documents demonstrate, the loan
to the Committee was made by Elizabeth Dole. See letter dated
December 14, 1979, to the Committee from Elizabeth Hanford Dole.
(p.3 of Attachment). In addition, the proceeds of the loan to
the Committee were derived from a loan from a bank that used
Mrs. Dole's certificate of deposit as collateral for the loan.
See Assignment of Certificate of Deposit signed by Elizabeth
Hanford Dole. (p.5 of Attachment).

The Presidential Primary Matching Fund Account Act permits
a candidate to make expenditures from his personal funds or the
funds of his immediate familv up to $50,000 in connection with
the election. 26 U.5.C. § 9035(a). The term "personal funds
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has the same meaning as specified in 11 C.F.R § 110.10. 11 C.F.R.
§ 9035.2

11 C.F.R. § 110.10(b) defines personal funds to mean:

Any assets to which at the time he or she became a
candidate, the candidate had legal or rightful title,
or with respect to which the candidate had the right
of beneficial enjoyment, under applicable state law,
and which the candidate had legal right of access to
or control over, including funds from immediate family
members.

Contributions by family members from funds over which the
candidate, at the time he became a candidate, had no control
or access to are subject to the $1,000 limitation under 2 U.S.C.
§ 44la. See Explanation and Justification of Commission
Regulation 9003.2. 45 Fed. Reg. 43371, 43373 (June 27, 1980).
Thus, unless Senator Dole at the time he become a candidate had
the right of benefical enjoyment under Kansas 1/ law and had
a legal right of access or control over the funds contributed
to the Committee, the $50,000 loan to the Committec would be in
excess of the 2 U.S.C. § 44la limitations. See MUR 1042.

Under Kansas law, real or personal property granted or
devised to a husband and wife presumes the creation of a
tenancy in common with respect to such property unless explicitly
stated otherwise. KAN. STAT. ANN. § 58-501l. In addition, there
is no presunption as there is in community property states,
that all of the property of one spouse obtained during marriage
would be considered to be the property of the other spouse.
KAN STAT. ANN. § 23-201. This provision provides:

The property, real and personal, which any woman in this
state may own at the time of her marriage..., and any
real, personal or mixed property which shall come to her
by descent, devise or bequest, or the gift of any person
except her husband, shall remain her sole and separate
property, notwithstanding her marriage, and not be
subject to the disposal of her husband or liable for

his debts.

Since there 1s no evidence that Senator Dole had legal
right of access or control over the $50,000 loaned by Mrs. Dole
the Commission should tind reason to belleve that Elizabeth

The applicable state law would appear to be that of Kansas
since tne s. Dale Lsunlgkl sl a Kansas voter

Mr
and resident.




Dole and the Committee violated 2 U.S.C. § 44la in connection
with the loan and authorize an investigation into this matter. 2/

Recommendation

l. Find reason to believe that Elizabeth Hanford Dole
violated 2 U.S.C. § 44la(a)(l)(a).

2. Find reason to believe that the Dole for President
committee violated 2 U.S.C. § 44la(f).

3. Authorize the attached letters of notification.

Attachments

Audit Finding F
Proposed letters to respondents - 2




Attachment F-

Page | of B8

Possible Excessive Contributions From
The Candidate's Immediate Family

Section 9035.2(a) of Title 11 of the Code of Federal
Regulations states that "no candidate who has accepted matching
funds shall knowingly make expenditures from his or her personal
funds, or funds of his or her immediate family, in connection with
his or her campaign £for nomination for election to the Office of
President in excess of, in the aggregate $50,000.00" (also see
260 BaShieh 90358,

As a result of a review of Committee récords,
the Audit staff noted that the limitation on contributions
by a candidate's immediate family may have been exceeded by
$4,051.24 as follows: ' g

Contributions from immediate family members

Expenses incurred by immediate family member
t reimbursed f

Loan to the Committee from an immediate family
member SO0 O OE

Loan interest incur
mempber on behalf
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Attachment F

Page 2 of 8

B In a letter from the President of the State
Bank of Stanley to the family member, the loan interest rate
charged the family member was "considerably below the existing
prime rate." The rate charged was 13.5% on December 14, 1979. 6/
The President of the bank is the Chairman of the candidate's
Senate committee.

Sis The loan frcm the State Bank of Stanley
was apparently disbursed directly to the Committee by wire
transfer on December 20, 1979, with no evidence that the loan
proceeds were ever credited to the family member.

d. The same loan terms (%ime and rate) between
the family member anéd the bkank existed between the Committee
and the family member.

e. A note secured by a certificate of depcsit
was signed by the family member and heléd by the bank but no
nocte existed between the family member and the Committee. There
was a letter £from <he family member :c the Committee setting
forth the terms of the iean,

-

«

00 frcm the Committee
were wirad directly ¢ Stcanley in February,
JHORI0 =2 :ave teen applied directly to
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DAVID C. Ow

Crairman of the Board
. Presidunt
STANLEY D. BUSS
T s Eaeculive Vice Przsident
ATE | ! 1 \WALTER D. DOTSON
‘ L ' -l “ i Vice President

' ' 5 H. J. WELTON
S 2 CE ’903 Cashiet
ROBERT L, JACKSON JR. Director
LYNN €. McCARTHY Durector
RICHARD W, RADKE DDS Director
ResttOlicel Box s STAMIESIE Shspsiea2 e M R WINOHAM Director

Attachment

Page ; of 8

Ms. JoAnne Coe

Dole for President Committee
7700 Leesburg Pike

Suite 201

Falls Church, Virginia 22043

note for Elicabeth Dole in the amount of
eguest. I am also enclesing an Assignment
izabeth's signature.
on this note is 13.5%, since we are reguired
at least 1% over the rate we pay on the Certificate
his rate is considerably below the existing prime rate,
a fair situation.

ease return the note and Assignment to me, along with instructions
as to where vou would like the mcney sent. If you prefer, I can
wire transfer to your bank in Washington, if you will give me the
instructions to do so.

Sincerely yours,

/(/(/;//

David C. Owen
Ly}
DCO/ks

Nember Federal Daposit tnsurance Corporation

g A B Ao L el b s T T Y L e e




KANSAS

AGRICULTUREL NUTRITICN, A%ND FORISTRY
FISIANZE

JUDICIARY

. Dlrifed Stafes Senale

WASHINSTCN, DC. 23310

December 17, 1979

Attachment

Page 7 of i

T Ll e e i

Mr. David C. Cuwen
President

State Bank of Stanley
PLEL Box 8

Stanley, Kansas 65223

r
o

For e Bl

Dear Dave:

Enclosed is the Promissor”
well as the signed Assignm
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ASSTQIENT OF (ERTIFTUCAIE O 1RSI

TO tate Bank of Stanley

P.0O. Box 8, Stanley, Kansas

FOR VALLZ FECEIVED, IAI3 hareby assign to you my/our (ortiticate

of Dxisit No, L5531 &3 ezcurity for

OLLARS ($ 50,000.00 i

This ezzicrent zhall ke centinuing ane and shall Le effective
for any rancws2ls of e5x3 lom untid sare s entirely puid, and shall
Ooirate s socurity o pogTant for ey othar dibts or Lidlilities
of the unceruicnzd to you now in existence or hereafter amtracted,

You arg harchy ewchariscd to cash tha eoove Certificate of Deposit
fcr note or rote3 mprmarnting unpeid balines of ebowe loens at maturity

o

of thersafter, with intorost ond costs, if not otherwise paid.

?‘if’a L‘(‘h’\O 4<(1 ly/f):v‘@‘?&ul) 3

ili:é;gth Eanford Dol$
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700 New Hampshire Avenue,
Apartment 112

Washington, D.C. 20037
December 14, 1979

Dole for President Commi
104 North St. Asaph Stre
Alerxandria, Virginia 22

Gentlemen:

I have day instructed State Bank of Stanley, Kansas, to transfer
to your bank account (No. 061-64-765, First American Bank of
Virginia), $50,000, representing a lcan from me to the Committee.

can is 13.5%, with finance
Finance
is pavable within 180 days
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

JoAnne Coes, Treasurer
Dole for President Committee
Washington, D.C.

MUR 1257 (80)
Dear Ms. Coes:

This letter is to notify you that the Federal Election
Commission, in the normal course of its supervisory responsi-
bilities has found reason to believe that your committee
violated certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A summary of the possible
violation is enclosed.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your committee
in connection with this matter. Please submit any factual or
legal materials which you believe are relevant to the Commission's
analysis of this matter within 10 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In absence of any information which demonstrates that
no further action should be taken against your committee,
the Commission may find probable cause to believe that a violation
has occurred, and proceed with formal conciliation. Of course,
this does not preclude the settlement of this matter through
informal conciliation prior to a finding of probable cause to
believe, if you so desire.

This matter will remain confidential 1n accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(1l2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.




Letter to JoAnne Coes
Page Two
MUR 1257

If you intend to be represented by counsel in this
matter, please advise the Commission by sending a letter
of representation stating the name, address and telephone
number of such counsel, and a statement authorizing such
counsel to receive any notifications and other communications
from the Commission.

If you have any questions, please contact Robert Bogin,
the attorney assigned to this matter at (202) 523-4000. For
your information, we have attached a brief description of the
Commission's procedures for handling possible violations.

Sincerely,

cc: Senator Robert Dole
Enclosures

Summary of Possible Violations
Procedures




FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

)] MUR NO. 1257
Uk STAFF MEMBER(S) & TEL. NO.
Robert Bogin

RESPONDENT Dole for President Committee

SOURCE OF MUR: I NTERNALLY GENERATED
BACKGROUND

That the Dole for President Committee violated 2 U.S.C.
§ 44la(f) by knowingly accepting a contribution in excess of
the $1000 limit of 2 U.S.C. § 44la(a) (1) (A).

FACTUAL BASIS AND LEGAL ANALYSIS

This matter 1s generated by an audit finding noted 1in the
audit report of the Dole for President Committee. On December
20, 1979, Elizabeth Hanford Dole loaned the Dole for President
Committee $50,000. On January 16, 1980, the Committee repaid
$5,000 of the loan. Additional payments of $20,000, $10,000
and $18,328.77 were made on February 1, 22 and March, 1980
respectively.

The Presidential Primary Matching Fund Account Act permits
a candidate to make expenditures from his personal funds or the
funds of his immediate tamily up to $50,000 in connection with
the election., 26 U.,S.C. § 9035(a). The term "personal funds"
has the same meanina as specified in 11 C.F.R. § 110.10. 11 C.F.R.
§ 9035. 2%

11 C.F.R., § 110.10(b) defines personal funds to mean:

Any assets to which at the time he or she became

a candidate, the candidate had legal or rightful

title, or with respect to which the candidate had

the right of peneficial =njoyment, under applicable

state law, and which the candidate had legal right

of access to or control over, including funds from
Eamily members.




-2-

Contributions by family members from funds over which
the candidate, at the time he became a candidate, had no control
or access to are subject to the $1,000 limitation under 2 U.S.C.
§ 441la.

Thus, unless Senator Dole at the time he became a candidate
had the right of beneficial enjoyment under Kansas law and had
a legal right of access or control over the funds contributed
to the Committee, the $50,000 loan to the Committee would be in
excess of the 2 U.S.C. § 441a limitations.

Under Kansas law, real or personal property granted or
devised to a husband and wife presumes the creation of a
tenancy 1in common with respect to such property unless explicitly
stated otherwise. KAN. STAT. ANN. § 58-501. In addition, there
1s no presumption as there 1s 1n community property states,
that all of the property of one spouse obtained during marriage
would be considered to be the property of the other spouse.
KAN STAT. ANN. § 23-201. This provision provides:

The property, real and personal, which any woman in this
state may own at the time of her marriage..., and any
real, personal or mixed prowverty which shall come to her
by descent, devise or bequest, or the gift of any person
except her husband, shall remain her sole and separate
property, notwithstanding her marriaqe, and not be
subject to the disposal of her hushand or liable for

his debts.

Based on the foregoing, the Federal Election Commission
has found reason to believe that the Dole for President
Committee violated 2 U.S.C. § 44l1la(f).




FEDERAL ELECTION COMMISSION

WASHINGTON, D € 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Elizabeth Hanford Dole

700 New Hampshire Avenue, N.W.
Apartment 2

Washington, D.C. 20037

RE: MUR 1257 (80)
Dear Ms. Dole:

This letter is to notify you that the Federal Election
Commission, in the normal course of its supervisory responsi-
bilities has found reason to believe that you violated certain
sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A summary of the possible violation
is enclosed.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Please submit any factual or
legal materials which you believe are relevant to the Commission's
analysis of this matter within 10 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In absence of any information which demonstrates that
no further action should be taken against you, the Commission
may find probable cause to believe that a violation has
occurred, and proceed with formal conciliation. Of course,
this does not preclude the settlement of this matter through
informal conciliation prior to a finding of probable cause to
believe, if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.




Letter to E{izabeth Hanford Dole
Page Two
MUR 1257

If you intend to be represented by counsel in this
matter, please advise the Commission by sending a letter
of representation stating the name, address and telephone
number of such counsel, and a statement authorizing such
counsel to receive any notifications and other communications
from the Commission.

If you have any questions, please contact Robert Bogin,
the attorney assigned to this matter at (202) 523-4000. For
your information, we have attached a brief description of the
Commission's procedures for handling possible violations.

Sincerely,

cc: Senator Robert Dole

Enclosures

Summary of Possible Violations
Procedures




FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

JATE MUR NO. 1257
i STAFF MEMBER(S) & TEL. NO.

——Rohert Bogin
3

RESPONDENT Elizabeth Hanford Dole

SOURCE OF MUR: INTERNALLY GENERATED

BACXGROUND

Upon review of an audit performed in the normal course of
carrying out its supervisory responsibilities, the Commission
found reason to believe that Elizabeth Hanford Dole violated
2 U.S.C. § 44la(a) (1) (A) by making a loan to the Dole for President
Committee in excess of the $1000 contribution limit.

FACTUAL BASIS AND LEGAL ANALYSIS

This matter 1s generated by an audit finding noted in the
audit report of the Dole for President Committee. On December
20, 1979, Elizabeth Hanford Docle loaned the Dole for President
Committee $50,000. On January 16, 1980, the Committee repaid
$5,000 of the loan. Additional payments of $20,000, $10,000
and $18,328.77 were made on February 1, 22 and March, 1980
respectively.

The Presidential Primary Matching Fund Account Act permits
a candidate to make expenditures from his personal funds or the
funds of his immediate family up to $50,000 in connection with
the election. 26 U.S5.C. § 9035(a). The term "personal funds"
hals! thie ‘same meaning: d4s specilfiied 1a 1 CCORSRL S 110 SL0f Sl CUits R,
SO OB IR0

11 C.F.R. § 110.10(b) detines personal funds to mean:

Any assets to which at the time he or she becanme

a candlgat=, the candidate had leagal or rightful
title, or with respect to which the candidate had
the riaht of beneficial enjoyment, under applicable
state law, and which the candidate had legal right
of access to or control over, including funds Erom
inmedliate tamiiy members.
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Contributions by family members from funds over which
the candidate, at the time he became a candidate, had no control
or access to are subject to the $1,000 limitation under 2 U.S.C.
§ 441a.

Thus, unless Senator Dole at the time he became a candidate
had the right of beneficial enjoyment under Kansas law and had
a legal right of access or control over the funds contributed
to the Committee, the $50,000 loan to the Committee would be in
excess of the 2 U.S.C. § 44la limitations.

Under Kansas law, real or personal property granted or
devised to a husband and wife presumes the creation of a
tenancy 1in common with respect to such property unless explicitly
stated otherwise. KAN. STAT. ANN. § 58-50l. In addition, there
is no presumption as there 1is in community property states,
that all of the property of one spouse obtained during marriage
would be considered to be the property of the other spouse.
KAN STAT. ANN. § 23-201. This provision provides:

The property, real and personal, which any woman in this
state may own at the time of her marriage..., and any
real, personal or mixed property which shall come to her
by descent, devise or bequest, or the gift Oof any person
except her husband, shall remain her sole and separate

oroperty, notwlithstanding her marriage, and not be
subject to the disposal of her husband or liable for
his debts.

Based on the foregolinag analysis, the Federal Election
Commission has found reason to believe that Elizabeth Dole
violated 2 U.S.C. § 44la(a)(l)(A).




FEDERAL ELECTION COMMISSION

WASHINGTON, DO 204648
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July 17, 1980
MEMORAIDUM

ROk Robert J. Costa

THROUGH 2

FROM:

Post Primary Interim Audit Report on The Dole
for PLL:‘utnt Committee, Inec. = A=757

General Counsel Has reviewed the audit
for President Com Inc. (Committee)
cwing comments:

irked Contributions (Findin
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of tke expenditure; or in the absence
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Memorandum to Robert J. Costa

Page 2

Post-Primary Interim Audit Report on The Dole for President
Committee, Inc. - A-757

Of the 95 disbursements identified in Attachment D to the Audit
Report, all but 2 of the disbursements are considered improperly
documented because the Committee did not present any documentation
other than cancelled checks or copies of cashier's checks to
demonstrate that the expenditures in guestion are gualified campaign
expenscs. The 0ffice of General Counsel does not disagree with

vour recommendation that the Committee submit the required
documentation to support these expenditures within 30 days of

receipt of this report.

Two of the disbursements identified in Schedule D were
supnorted by some documentation. The disbursement to Response
Marketing Group., Inc. for $1,000 was written on Committee check
number 113. The particular listed as rent was listed on the
face of the chec! It is the opinion of this 0ffice that this
expenditure 15 s icientl Bk documented kursuant @IS @S EEERT
§ 9033.1(a) (1) (i) (C). It is this Office's recommendation that

-

u
)

(
this expenditure be deleted from Attachment B.

other disbursement supported by some

is Office's understan dlnq that the auditor
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an invoice stating +that the disburse-
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FEDERAL ELECTION COMMISSION

1325 KN STREET NW
MWASHING TON DO 206463

MEMORANDUM
TO: CHARLES N. STEELE
8.1

FROM: BILL LOUGHREY
SUBJECT: AUDIT REPORT--DOLE FOR PRESIDENT COMMITTEE
DATE: MAY 22, 1980

The attached audit report of the Dole for President Committee is
forwarded to your office for review. Under the Commission-approved
audit procedures of October 25, 1979, your office has four weeks to
comment on this report. Accordingly, this office expects to forward

this report, along with your comments, to the Commission on Friday,
June 27.

Attachment




FEDERAL ELECTION COMMISSION

WASHINGTON Do 20dnt
May 21, 1980

MEMORANDUM

TO: CHARLES STEELE
GENERAL COUNSEL

THROUGH: ORLANDO B. POTTER
STAFF DIRECTOR .

«)‘ ~
FROM: BOB COSTA k?&

SUBJECT: POST-PRIMARY INTERIM AUDIT REPORT ON
THE DOLE FOR PRESIDENT COMMITTEE, INC.

Attached please find a copy of the post-primary interim
audit report on the Dole For President Committee, Inc. for
your review and legal analysis. Please note that Finding
B.2 has been specifically recommended for your analysis and,
if deemed appropriate, consideration as a possible MUR.
Further, the statutorv and regulatory citations relating
to disclosure in this revort are taken from Public Law 94-
283 and Commission regulations promulgated under P.L. 94-283.
All indications present with respect to the Committee's dis-
closure reports suprort this premise, in that the Committee
chose to follow 11 C.F.R. 104.17 in lieu of 11 C.F.R. 104.3(a)
and (b).

Should vou have any questions, please contact either
Russ Bruner or Ron West on extension 3-4155,

Attachment as stated




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

INTERIM REPORT OF THE AUDIT DIVISION
ON
THE DOLE FOR PRESIDENT COMMITTEE, INC.

g Backaround
A. Overview

This interim report is based on an audit of the Dole
For President Committee, Inc. ("the Committee"), to determine
whether there has been compliance with the provisions of the
Federal Election Campmaign Act of 1971, as amended ("the Act").
The audit was conducted pursuant to Section 9038 (a) of Title 26
of the United States Code which states that "after each
matching pavment period, the Commission shall conduct a thorough
examination and audit of the gualified campaign expenses of
every candidate and his authorized committees who received pay-
ments under Section 9037."

In addition, Section 90239 (b) of Title 26 of the United
States Code and Section 9038.1(b) of Title 11 of the Code of
Federal Reculations state, in relevant part, that the Commission
mav conduct other examinations and audits from time to time
as it deems necessary.

The Committee registered with the Federal Election
Commission as the principal camwaign committee for the Honorable
Robert J. Dole on February 21, 1979. 1/ The Committee maintained
its headauarters in Alexandria, Vircinia.

The Committee reaistered as the NDeole For President (Exploratory
Committee) on Februarv 21, 1979, Successor committee names

are Dole For President Committee and Dole For President
Committes, Inc.
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The audit covered the period from inception through
March 27, 1980, the date determined by the Commission to be
the date of ineligibility for purposes of incurring qualified
campaign expenses. At the time of the completion of the audit,
the Committee had reported its financial activity through
February 29, 1980. That activity plus our reconciliation of
the activity for the remainder of the period through March 27,
1980, revealed the following:

Opening Cash Balance $ -0-

Total Receipts 1,421,330.38
Total Expenditures 1,393,290.48
Closing Cash Balance 34,659.73 2/

This report is based upon documents and working
vapers which support each of the factual statements. They
form part of the record upon which the Commission based its
decisions on the matters in the report and were available to
Commissioners and appropriate staff for review.

B. Key Personnel

The principal officers of the Committee during the
period audited were Gerald Nash, Chairman and Ann Dore McLaughlin,
Treasurer.

€0 Scope
The audit included such tests as verification of reported
receipts, expenditures and individual transactions; review of
required supporting documentation; analysis of Committee debts
and obligations; and such other audit procedures as deemed necessary
under the circumstances.

II. Interim Audit Findinas and Recommendations

A. Findings Relatinc To Title 2 of The United States Code

11y Limitaticns On Contributions

Section 44la(a) (1) (A) states that no person
shall make contributions to anv candidate or his authorized
political committees with respect to any election for Federal
office which, in the aggregate, exceed S1,000.

During the review of the Committee's contribution
records, the Audit staff noted ten (1L0) contributors who exceeded
the $1,000 contribution limitatioen by a total of 56,131.00
(See Attachment A).

2y Apparent overstatement of $6,619.83 in ending cash due to
I various arithmetical errors in reported recelpts activity.
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Committee officials believed they could provide
additional documentation to allocate the contributions to more
than one individual.

Recommendation

The Audit staff recommends that the Committee refund the
portion of each contribution noted above which is in excess of the
limitation and submit evidence of the refunds (i.e. photocopy of
the front and back of each cancelled check used for the refunds)
to the Audit staff for review within 30 days of receipt of this
report or provide evidence within the 30 day period which demon-
strates that the contributions were to be attributed to more than
one contributor and therefore not excessive.

28 Apparent Corporate Contributions

Section 441b(a) states, in part, that it is
unlawful for any corporation to make a contribution or expendi-
ture in connection with any Federal election.

During the review of the Committee's contribution
records, the Audit staff discovered 13 contributions totaling
$4,068.70 from business entities which were verified to be
incorporated at the time that the funds were received (See
Attachment B). Of these 13 apparent corporate contributions,

two (2) were avparently refunded by the Committee by cashier's
check but no covies of cancelled checks were on file to suppvort
the refunds.

Recommendation

The audit staff recommends that the Committee refund the
13 corporate contributions noted above and submit evidence of
the refunds (i.e. copy front and back of each cancelled check
used for the refunds) to the Audit staff for review within 30
days of receint of this report. Alternatively the Committee
may provide evidence within the 30 day veriod which demonstrates
that the contributions were not funded from corporate sources
such as from an individual's non-reimbursable drawing account
even though drawn on a corporate check. The Committee may
also provide evidence that refunds had previously been made
bv providina copies of cancelled cashier's checks to the Audit
staff for review within the same 30 day period as stated above.

35 Transfers-In and Farmarked Contributions

.

Sectian 4344{b)-(2) states, in relevant vart,
that each rerort shall &isclose the name and address of each
political committee from which a transfer of funds was received,
together with the date and amount.
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Section 110.6(c) (3) of Title 11 of the Code
of Federal Regulations states, in part, that the recipient of
carmarked contributions shall disclose on his next report each
conduit through which the contributions passed.

The Audit staff's review of the Committee's
receipt records revealed that 77 transfers-in and earmarked contri-
butions totaling $8,003.00 from political committees and/or indivi-
duals were either not itemized or reported as required. (See
Attachment C).

Recommendation

The Audit staff recommends that the Committee file amend-
ments to the appropriate disclosure reports disclosing the
transfers-in and earmarked contributions noted above within 30
days of receipt of this report.

B. Findinas Relating To Title 26 of The United States Code

=2 Undocumented Expenditures

Section 9038.2(a) (2) of Title 11 of the Code of
Federal Regulations requires the candidate to repay any amounts
determined to have been used for payments of other than qualified
campaign expenses. Section 9033.1(a) (1) sets forth the documenta-
tion necessary to determine a qualified campaign exrense as a
receipted bill or the following documents which state the
particulars of the expenditure: cancelled check; bill, invoice or
contemporaneous memoranda from the payee; voucher or contemporaneous
memoranda from the candidate or the committee; or a cancelled
check and collateral evidence to document the qualified campaign
expense.

The Audit staff identified 95 disbursements
totaling $173,260.33 which were made by Committee check, wire
transfer or cashier's check and not adequately documented as to
the particulars of the expenditures or verifiable as to repre-
senting gualified campaign expenses. (See Attachment D) The
expenditures were made for purposes such as the following:

a. Pavments apparently made per contract:
15 totaling $90,846.85.

Moy Advances and travel reimbursements:
22 EoneEnlhine = S0 PRI 0T

Apparent salary or casual labor:
10 totalinag 353,986.68.




Other services:
3 totaling $19,677.32.

State account expenses - Iowa:
33 totalingy $26%,050553%

fied State account expenses - New Hampshire:
12 totaling $11,325.88.

The Committee officials believed that they could
obtain documentation for many of the expenditures noted above. 3/

Recommendation

The Audit staff recommends that the Committee submit the
required documentation to support the above expenditures within
30 days of receipt of this report. Further, it is our opinion
that should the Committee be unable to provide the required
documentation, the undocumented expenditures should be viewed
as unqualified campaign expenses and the value be repaid in full
to the U.S. Treasury.

218 Possible Excessive Contributions From
The Candidate's Immediate Family

Section 9035.2(a) of Title 11 of the Code of Federal
Requlations states that "no candidate who has accepted matching
funds shall knowingly make expenditures from his or her personal
funds, or funds of his or her immediate family, in connection with
his or her campaign for nomination for election to the Office of

President in excess of, in the aggregate $50,000.00" (also see
26 U.S.C. 9035).

As a result of a review of Committee records,
the Audit staff noted that the limitation on contributions
by a candidate's immediate family may have been exceeded by
$4,051.24 as follows:

Many of the expenditures were also not documented in
accordance with 2 U.S.C. 432(d). Any finding relating to
this matter will be formulated after review of the addi-
tional documentation provided by the Committee.




Contributions from immediate family members 500.00

Expenses incurred by immediate family member
not reimbursed 222.47

Loan to the Committee from an immediate family
member 50,000.00 4

Loan interest incurred by an immediate family
member on behalf of the Committee 3,328.77

Total contributions, expenses incurred and loans $54,051.24

The apparent excessive condition existed from
December 20, 1979 to January 16, 1980 when a $5,000 loan
payment was made. The candidate was certified eligible for
Presidential primary matching funds on January 15, 1980 and
received such funds on January 16, 1980. The candidate's
letter of agreement pursuant to 11 C.F.R. Section 9033.1 was
dated December 31, 1979, with an addendum dated January 2, 1980.

In addition, the Audit staff's review of the
documentation supporting the $50,000 loan disclosed the following
facts: (See Attachment E)

a. The family member apparently obtained the
funds to loan to the Committee from the proceeds of a loan from the
State Bank of Stanley (Stanley, Kansas) dated December 14, 1979.

b. In a letter from the President of the State
Bank of Stanley to the family member, the loan interest rate
charged the family member was "considerably below the existing
prime rate." The rate charged was 13.5% on December 14, 1979. 6/
The President of the bank is the Chairman of the candidate's 4
Senate committee. '

This loan/contribution may be in violation of 2 U.S.C. 44la(a)
(1) (A) which states that no person shall make contributions
to any candidate with respect to any election which exceeds
$1,000. This will be dependent upon interpretations of
AR AR R B (fa

This loan interest is stated in total amount due on
June 11, 1980. The loan term was from December 14, 1979
to June 11, 1980 with the interest to accrue to $3,328.77.

The statements in this letter, the correspondinagly favorable
rate and the appearance that the loan may have been arranged
directly for the Committee raise the guestion as to whether
the loan from the State bank was made in the ordinary course
of business (See 2 U.S.C. 441b(b) (2)).




ch The loan from the State Bank of Stanley
was apparently disbursed directly to the Committee by wire
transfer on December 20, 1979, with no evidence that the loan
proceeds were ever credited to the family member.

d. The same loan terms (time and rate) between
the family member and the bank existed between the Committee
and the family member.

e. A note secured by a certificate of deposit
was signed by the family member and held by the bank but no
note existed between the family member and the Committee. There
was a letter from the family member to the Committee setting
forth the terms of the loan.

£ Payments totaling $30,000 from the Committee
were wired directly to the State Bank of Stanley in February,
1980. These payments appeared to have been applied directly to
the family member's loan at the bank and not credited to a deposit
account of the family member. We were unable to verify which
account received the funds.

g. The entire amount of interest ($3,328.77)
was paid by the Committee in March, 1980. The interest was not
due in total until June 11, 1980. (After discussion with
Committee officials, a rebate of loan interest was listed as
refundable on the Committee's Statement of Net Outstanding
Campaign Obligations).

Recommendation

It is recommended that this matter be referred to the
Office of General Counsel for analysis, and if deemed appro-
priate, considered as a possible MUR.

3% Determination Of Net Outstanding Campaign
Obligations

Section 9034.5(b) of Title 11, Code of Federal
Regulations requires that the candidate submit a Statement of
Net Outstanding Campaign Obligations (NOCO) which contains,
among other items, the total of all outstanding obligations for
qualified campaign expenses and an estimate of necessary winding
down costs within 15 days of the candidate's date of ineligibilit..

The Committee filed a Statement of Net Outstanding
Campaign Obligations on April 11, 1980. This statement, and
the results of our verification of the items contained thereon,
appear below:




NOCO AUDIT

Cash-on-Hand 3/27/80 Z/ $36,596.00 $34,659.73
Refunds Due the Committee:

loan Interest Rebate $ 1,660.00 $ 1,553.42
IRS Tax Refund 17,145.75 17,960.72
State Tax Refund 1,538.49 1,538.49
Postage Deposit 862.38 862. 38
Televhone Deposit 14,000.00 5,809.30
Airline Refund(estimated) 500.00 2,497.00
Office Rent Deposit 625.00 625.00
Advertising Prepayment 0o 1,453.52

$36,331.62 $32,299.83

Deposits (contributions & refunds!
received between 3/28 and 4/11,/80 SIS BRI $ 4,889.38 8/

Tetal Assets $82,7939, $71,848.94

Debts (wed by the Cormittee:
Qutstanding Debts §110,59€.32 $103,414.92 9/ 10/

Windina Down Costs S N 17,065.54 11/12/13/

$120,480.46

Dutstandine Campaian Obligations (Deficit!

The date of March 237, 1980 is the date determin
the Commission to be the date of ineligitkility
poses of incurring qualified campaicn expenses.

Fevresents refunds and rebates of cualified carcaizn exrenses
outstanding as of 3/27/80. The difference af $4,982.37 between
Committee's figure and audit's figure apparently reprasents
contributions received after 3/27/8C which should be reflected
on the next NOCO statement.

See ~ttachment F for a schedule of debts reguiring supportinag
documentation.

The totals dec not include a contingent liability of €104,439.14
whiteH i sE Rt gath o R’

The NOCO balance includes $42,498.10 categorired as “inding
Down Ccsts which represents checks issued between “arch 28
anc¢ Aoril 11, 198C. The Committee checks were cutstanding
as of the completion date of our fieldéwork andé no further
1 Tentation was provided relating to these exvenditures;
howewer, the entries in the Committee's Cash Disbtursements
Journal did supvort this total. If these exnenses are verified
at a later date to be gualified campaicn exrenses, thev
would properly be included with debts on the April 11, 1980
statement. Our review of the svecific disbursements
ed to indicate that all of the expenses were incurred
to 3/27/80 and were not winding down costs but rather

.
2

3/ 27 480"
estimate of winding down costs in their XNOCC

[ TR VRS 6 8 R

NOC0C balance includes an estimated telethone ext
3

n -the améiin

éfASB,OOG.GO. The actual bill on hand was
of $2,832.87 and therefore verified by Audit at that amount.

The NOCOQ balance includes $150.00 which represents the

Cormitstee's estimate of IBM Corporation bills. The

act:al bills on hand totaled S468.00 arnd were therefore
rafied bw Addit at that amount.




As noted above, the Audit staff's verification of the
items on the NOCO statement revealed various differences which
resulted in a net difference (overstatement) in outstandirg
campaign obligations of $38,578.20.

Recommendation

The Audit staff recommends that the Committee attempt to
locate support for the unverified items above and submit such
evidence as may be located to the Audit staff for review within
30 days of receipt of this report. After reviewing any documenta-
tion, the NOCO figure will be adjusted accordingly. Further,
in view of the amount of unsupported expenditures (Finding B.1l)
it is our opvinion that any future payments due for matching
funds submissions should be held in abeyance until the value
of unsupported expenditures is either reduced significantly or
repayment is made to the U.S. Treasury. Also, the Committee
should consider includina a reasonable estimate of winding down
costs in their next NOCO statement.

4. Apparent Unqualified Campaiagn Expense

Section 9038 (b) (2) (A) of Title 26 of the United
States Code states, 1n part, that the candidate shall pay to
the Secretary of the Treasury an amount egual to the amount
expended from the matching pavment account which was used for
any purpose other than to defrayv gqualified campaign expenses
(alsousee Lk €.F.R: 18088« 2 (a) (2 )N

Section 9032(9){A) & (B) of Title 26 of the United
States Code define the term "qualified campaicn expense" to
mean "a purchase, payment, distribution, loan, advance, deposit,
or gift of money or of anything of value incurred by a candidate,
or by his authorized committee, in connection with his campaign
for nomination for election, and neither the incurring nor pay-
ment of whiech constitutes a wielation of anw law of the United
States or of the State in which the expense is incurred or paic."
The Audit staff's review of the vendor files
revealed a payment of $6,312.03 to the Vircinia Department of
Taxation on February 29, 1980. The purpose of the expenditure,
as stated on the copy of the check, was "Virginia withholding
tas, plus interest and penalty.” DOpr review af copies of Form
Employer!s Return: of raginia Incame "Pay Withheld, rattachet
he check capy revealed that state taxes had apparently not
withhelé on Committee jeries forn the payrod Aprll EhrobeH
ecembiery, 187%. Due ey of withhelding taxes,
Committée paid R0 88 1B oanaliity ¥
The remainder of the check amoun Sl @l A 5y,
iehi shoulg e 1-t bl over the pericd.




We feel that the assessment of penalty and interest
in the amount of $1,397.88 was due to the Committee's non-compliance
with State law and was not incurred in the normal course of a
candidate's campaign for nomination for election. We therefore
believe that this expenditure was not a qualified campaign expense.

Recommendation

The Audit staff recommends that, absent a showing to the
contrary within 30 days of notification, the Committee repay
the amount of the unqualified campaign expense ($1,397.88) to
the U.S. Treasury.
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Contributions In Excess of $1,000 Limitation

2te OF Exceaded
Contributor Deposit Amount Limi tation

Hoover 5/15/79 $ 1,000

Hoover (Attributed 10/22/79 Lt
R. loover)

10/22/79
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APPARENT CORPORATE CONTRIBUTIONS

Date of
Contributor Deposit Amount

Jack Widrich, MD - Professional 8/21/79 25.00
Association

Morford Machining, Inc. 8/29/79 25.00
Brook Exploration Co. 11/ 6/79 1,000.00
Redd Beef Feeders, Inc. 5/25/79 50.00
Frontier 0il Co. 6/29/79 1,000.00
Ed Schlitt Agency 1/ 2/80 15.00
WPM Exploration, Inc. 1/ 3/80 100.00

First Manhatten Co. (H.F. Van 1/ 8/80 87.00
Ttallie)

First Manhatten Co. (Frits Markus) 1/ 8/80 786.00
First Manhatten Co. (Arthur Zankel) 1/10/80 243.00
Winshire Clinic, Inc. 1/ 8/80 100.00
John W. Simpson, MD & Associates, Inc. 1/ 8/80 300.00

Goodland Grain, Inc. 3/ 5/80 337.70

Total $4,068.70

Check was drawn on the business (corporate) account however,
the contributor has attested to the personal nature of the
contributed funds.

The Committee indicated that this contribution was refunded
to the contributor by Cashier's Check. There was no copy of
the cancelled check on hand to verify the refund.

Check apparently drawn on account of First Manhatten Co. "by
order of" individual as noted.

Documentation with the contribution indicates that the funds
were from the sale of a commodity donated to the Committee
by an individual. However, the contributicn check was drawn
on a cormorate account.
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TRANSFERS-IN NOT ITEMIZED AND/OR REPORTED

Date of
Transferor Deposit Amount

H & K PAC (Hill & Knowlton, Inc.) 6/26/79 $ 100
The E.F. Hutton PAC 7/24/79 250

J.C. Nichols Co. PAC (For: 7/30/79 1,000
L. McCarthy)

Kansas Bank PAC - Federal 8/10/79 1,000

Good Government Program (For: 9/11/79 50
N. Tietze)

Good Government Program (For: 9/11/79 50
E. Gillesvie)

Good Government Proaram (For: 9/11/79 50
0. Scott)

Corncerned Girls & Women of 9/30/79 25
Kansas City

Countdown To Victory (For: 12/ 6/79 300
P. & C. Hills)

Ashland Oil PAC (PACE) 12/13/79 1,000

Good Government Proaram (For: 12/21/79 500
J. Swearinaer)

Shriver For Congress 10/31/79 100
Hall PAC - Federal (For: W. Randall) 9/ 3/79 100
Hiall PAC - Federal (For: H. Bower) 8/30/79 (Contribution date) 50

New York Telephone Federal PAC 9/11/79 (Contribution date) 5
(For: G. Toepfer)

NED Good Citizenship Committee 1/ 2/80

Non-Partisan Committee For 1/ 2/80
Cood Govermment

Moraan Stanlev Better Govermment 1/ 3/80

Fand

First National BRank of Boston P2C 5/ 1/79




CIVIC PLEDGE PROGRAM:

Transferor
Abbott, William T.
Allison, Floyd E.
Blakely, Max F.
Boone, Roscoe P.
Brigstocke, W.R.
Brown, James W.
Burch, Robert W.
Burris, Paul M.
Butler, Robert T.
Challis, Gail
Crill, James
Dalke, Alvin J.
Dempster, John B.

Fouguet, Joseph M.

Frazier, Max D.

Fulghum, James W.
Gervalia, James R.
Goo, Abraham M.S.
Goss, M. Smith

Harris, John R.

. Attachment C
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(The following were earmarked contributions) 1/
Date of
Contribution

9/11/79
9/11/79
9/11/79
9/11/79
9/11/79
9/11/79
9/11/79
9/11/79
9/11/79
9/11/79
9/11/79
9/11/79
9/11/79
YY)
9/11/79
9/11/79
9/11/79
9/11/79
9/11/79

/31 /%3
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Date of
Transferor Contribution

Hein, Robert H. 9/11/79
Hightower, Donald E. 9/11/79
Hodson, Harry L. 9/11/79
Isaacs, Carl D. 9/11/79
Jacot, Paul G. 9/11/79
Kauf fman, Robert L. 9/11/79
Kemmerer, Clyde L. 9/11/79
Key, Luster W. 9/11/79
Lancaster, B. N. 9/11/79
Lathrop, William G. 9/11/79
McEvoy, George B. 9/11/79
Miller, Robert L. 9/11/79
Moffett, Robert W. 9/11/79
Neal, D. W. 9/11/79
Nelson, Jack A. 9/11/79
Palmer, B. F. gyRE/470
Parsons, William N. 9/11/79
Post, Claude Jr. 9/11/79
Muade, larry L. 9/11/79
Rader, Larry D. 9/11/79
Rocer, Kenneth L. 9/11/79

Schuler, Charles J. 9/11/79
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Date of
Transferor Contribution

Shannon, Robert D. 9/11/79
Simmons, William P. C. 9/11/79
Sivley, Robert J. 9/11/79
Stull, Russell E. 9/11/79
Thomas, Gerald D. 9/11/79
Thompson, Glenn O. 9/11/79
Tubbs, Harden H. 9/11/79
Ulmer, Jack L. 9/11/79
Van Middlesworth, D. A. 9/10i/419
Vobach, Melvin 9/11/79
Wallace, Fred B. 9/11/79
Ward, Eldon W. 9/11/79
Weeks, Elton L. 93139
herry, John E. 9/ 21/09
Williams, Martin J. Jr. 9/11/79
Wricht, Leonard R. 9/11/79

Total

Transfers-in not itemized on the disclosure reports.
Transfers-in not reported on the disclosure revorts.
Transfer in-kind not reported on the disclosure reworts.

FEarmarked contribution.
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EXPENDITURES LACKING SUPPORTING DOCUMENTATION

Headquarter's Account

PAYMENTS APPARENTLY MADE PER CONTRACT

Payee Check No. Date Amount Particulars

Response Marketing 9 3/23/79 $ 5,815. Fundraising
Group, Inc. Fees

Response Marketing 5/ 2/79 1,000.
Group, Inc. Rent 1/

Response Marketing 6/15/79 2,676. Fundraising
Group, Inc. Fees 2/

Bill Russo 6/28/79 9,166. Professional
Services 3/

Marcaret Bell 7/ 2/79 925. Cffice Furniture
Russo & Associates 8/ 9/79 4,166. Consulting

Tom Bell 8/10/79 1,138. Salary Expense
Peimbursements 3/

Associates 8/21/79 2,467. Consultina
Associates 8/31/79 2,083. Consulting Services
Associates 9/14/79 2,083, Consulting Services

Associates 9/28/79 2,083. Consulting Services
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Payee Date Amount Particulars
Western Union 10/12/79 $ 1,019.85 Advance - Illinois

Harry Turner i 1/ 4/80 17,000.00 Deposit - Mailing,
Associates Printing, Postage

Harry Turner i 1/ 9/80 5,000.00 Deposit - Mailing,
Associates Printing, Postage

Harry Turner 1/16/80 34,221.27 Postage, Mailing -
Associates Iowa

Total S 90,846.85

Unless otherwise noted, the particulars of the above expenditures
obtained from the disclosure reports.

Particulars were indicated on the cancelled check.

Invoice & check amount $7,712.23. Itemized charge on invoice
for "Senate Design Letterhead." (50,000 items)

Cancelled check not located.

Particulars were indicated on unsigned, carbon copy of cashier's
check.
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EXPENDITURES LACKING SUPPORTING DOCUMENTATION

Headquarter's Account

ADVANCES AND TRAVEL REIMBURSEMENT

Payee Check No. Date Amount Particulars

Williams 734 10/ 1/79 $ 500.00 Travel Expense Reimbursement
. Maseng 758 10/10/79 100.00 Travel Expense Reimbursement
NIRRT 783 10/16/79 1,000.00 Travel Expense Reimbursement
. Williams 1013 10/26/79 1,000.00 Travel Expense Reimbursement
. Pickett 1036 10/31/79 500.00 Travel Advance

Schmett 1039 10/31/79 500.00 Travel Advance

. Campbell 1065 11/ 1/79 1,000.00 Travel Reimbursement -
New England

Davis 1131 11/15/79 100.00 Not itemized
. Bergen 1337 1/ 2/80 500.00 Travel Advance
Stucky 1341 1/ 2/80 500.00 Travel Advance
Ellis 1343 1/ 4/80 500.00 Travel Advance
. Maseng 1345 1/ 7/80 500.00 Travel Advance
McSorley 1346 1/ 7/80 77565010 Travel Reimbursement
Robin Dole 1361 1/11/80 400.00 Travel Advance
C. Roberts 72154CC 1/16/80 2,000.00 Travel Expense Reimbursement
C. Bigler 69417CC 1/16/80 2,818.47 Travel Expense Reinmbursement
H. Thompson 72226CC 1/16/80 426.95 Expense Reimbursement-Party
J. Drozda 69419CC 1/16/80 2,000.00 Consulting - Fundraisinra

C. Roberts Unknown CC 1/16,/80 2,083.66 Travel Expense Reimburscment
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Payee Check No. Date Amount Particulars
L. Bergen Not numbered 2/ 1/80 S 199.24 Travel Expense Reimbursement
G. Davis Not numbered 2/ 5/80 1,500.00 Travel Expense
J. Drozda Wire 2/ 7/80 3,069.75 Travel Expense

Total $21,373407

Unless otherwise noted, the particulars of the above expenditures
were obtained from the disclosure reports.

CC= Cashier's Check number obtained from Cash Disbursements Journal
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EXPENDITURES LACKING SUPPORTING DOCUMENTATION

Headgquarter's Account

APPARENT SALARY OR CASUAL LABOR

Check No. Date Amount Particulars
Unknown CC 1/15/80 $ 375.00 Salary
Unknown CC 1/15/80 375.00 Salary
Unknown CC 1/15/80 195.00 Salary
Unknown CC 1/15/80 401.00 Salary

. Roberts Unknown CC 1/16/80 2,000.00 Salary

. Igiehou 69430 CC 1/16/80 187 Phone Banks

. Walters 69427 CC 1/16/80 116. 38 Phone

. McCallister 69428 CC 1/16/80 148.75 Phone

. Warwick 69429 CC 1/16/80 146. 30

. Coswell, Jr. 69430 CC 1/16/80 HLSS 20

Total $3,986.68

CC = Cashier's Check number from Cash Disbursements Journal

Unless otherwise noted, the particulars of the above expenditures were
obtained from the disclosure report.
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EXPENDITURES LACKING SUPPORTING DOCUMENTATION

Headquarter's Account

OTHER SERVICES

Payee Check No. Date Amount Particulars
Barwick Industries Wire 5/10/79 $ 1951829455 Air Travel
Northwestern Bell 69418 CC 1/16/80 9,012.89 Telephone Service - Iowa
C&P Telephone 69421 CC 1/16/80 1,434.88 Telephone Service

Total $19,677.32

CC = Cashier's Check number from Cash Disbursements Journal

Unless otherwise noted, the particulars of the above expenditures
were obtained from the disclosure report.
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EXPENDITURES LACKING SUPPORTING DOCUMENTATION

State Account - Iowa

Payee Check No. Date Amount Particulars
Cash Unknown 8/21/79 S 500.00 Travel Advance
Republican State 156 10/13/79 1,375.00 Tickets - GQOP
Finance Committee Dinner
Republican State 158 10/13,/79 1,000.00 Tickets —= COP Dinner
Finance Committee
Deans Studio 205 11/15/79 206.00 Reprint Photos
5 S. Toevs 255 12/13/79 200.00 Travel Advance
v~ Cash 274 12/18/79 1,059.30 Travel Expense Reim-
bursement
-
T. Pickett 275 12/18/79 1,142.39 Travel Expense Reim-
L bursement
& D. Cohen 276 12/18/79 544,52 Travel Expense Peim-
bursement
& J. Mercerner 282 12/19/79 900.00 Consulting Fee
J. Mercerner 283 12/19/79 1,100.00 Travel Expense
C Reimbursement
% C. Wert 48315 CC 1/23/80 156.49 Travel Expense 4/
& J. Bradbury 48200 CC 1/18/80 332.37 Travel ﬁ/
J. Bradbury 48153 CC 1/17/80 319.99 Travel 4/
M. Williams 48097 CC 1/16/80 1,500.00 Travel Advance é/
Mrs. Beckford 48283 CC 1/21/80 200.00 Phone Bank
Coordinator 4/
L. Demis (Yates) 48154 CC 1/17/80 200.00 Travel Advance 4/
K. Wells 48112 CC 1/16/80 250.00 Travel Advance i/

4/ Particulars were indicated on unsigned, carbon copy of cashier's check.




Attachment

Page 8

Check No. Date Amount
48122 CC 1/16/80 250.00
Morg 48115 CC 1/16/80 250.00
Pickett 48111 CC 1/16/80 500.00
Cohen 48110 CC 1/16/80 600.00
Severson 48119 CC 1/16/80 250.00
Hartman 48124 CC 1/16/80 250.00
Howard Johnson's 48207 CC 1/18/80 500.00
Howard Johnson's 48205 CC 1/18/80 1,500.00
Howard Johnson's 48206 CC 1/18/80 500.00
Ramada Inn 48135 1/16/80 2,500.00 Rooms
Ramada Inn 48202 1/18/80 1,500.00 Rooms =
Discount Printers 48096 1/16/80 4,000.00 Printing
National Rent-a-Car 48232 1/21/80 1,152.78 Car Rental 4/

Koupal, Schmett & 48296 1/22/80 495.00 Phone Expense
Baily Advance 4/

J. Mercerner 48160 1/17/80 566.69 Services 4/

Buttons & Badges 48102 1/16/80 250.00 Campaign Buttons

Total $26,050.53

4/ Particulars were indicated on unsigned, carbon copy of cashier's check.




Paxee

S. Severson

C. Ellis

M. Williams
(25 ok R BIES

M. Maseng
N.H. Poll
CHl=Er

D. Sands

J. Bricker

Bank of New
Hampshire

Holiday Inn

Holiday Inn
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EXPENDITURES LACKING SUPPORTING DOCUMENTATION

State Account - New Hampshire

Check No.

132

Not

Not

Not

Not

Not

("Exchance for cash"

Total

Prenumbered
Prenumbered
Prenumbered
Prenumbered
Prenumbered
Prenumbered
Prenumbered
Prenumbered

Prenumbered

Prenumbered

Prenumbered

Date

8/31/79

2/ 1/80
2/ 1/80
2/ 8/80
2/ 1/80
2/22/80
1/30/80
1/14/80
1/14/80
1/16/80

2/14/80

2/22/80

on reverse of check)

Amount

$ 140.00

500.00
500.00
300.00
1,000.00
2,000.00
321.00
175.00
153.47

5,282.96

452.06

501.39

$11,325.88

1/ Particulars were indicated on the cancelled check.

Particulars

Travel Fxpense
Reimbursement

Travel Advance
Travel Advance
Travel Advance
Travel Advance
Not indicated
Video Tapes
Expenses 1/
Expenses 1/

Purchase Cashier's
Checks

Rooms 1/

Rooms 1/




DAVID C. OW
Crairman of the Boud
Presdunt

STANLEY D. BUSS

Eaecutice Vice Presdent

STRTE BARK of STARLEY |uiss o

\'CE 1905 H. J. WELTON

Cashier
ROBERT L. JACKSON JR. Duvitor
LYNN L. McCARTHY Duector

] RICHARD \. RADKE DDS Ducrar
Post Otfice Box 8, STANLEY, KANSAS 66223 M R WINDHAM Diector
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Decerber 14, 1979

Ms. JoAnne Coe

Dole for President Committee
7700 Leesburg Pike

Suite 201

Falls Church, Virginia 22043

find enclosed a note for Elizabeth Dole in the armcunt of
’““.09, per vour reguest. I am also enclesing an Assignment

nlch vequires Elizabeth's signature.

at 1Lh>t 1% over the rate we pay on the Ccrt1f¢cate
rate is considerably below the existing prime rate,
a fair situation.

Please return the note and Assignment to me, aleng with instructions
as to where vou weculd like the mcney sent. 1f you prefer, I can

wire transfer to vour bank in Washington, if you will give me the
instructions to do so.

Sincerely yours,

Al s

David C. Cwen

4

Mieinber Federal Diposit Insarance Corpoiation




STANDING CCMMITTTES:
KANSAS

AGRICULTURET, KUTRITION, A%D FORZSIRY
O ® .
' or ¢ JUDICIARY
AUlnifed Slafes Henale

WASHINSTCN. D.C. 23510

December 17, 1979
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Mr. David C. Cwen
President

State Bank of Stanley
P. 0. Box 8

Stanley, Kansas 66223

Dear Dave:

Enclosed is the Promissory Note with Elizabeth's signature, as
well as the signad Assignment for the C/D.

w11l appreciate your meking & sements for a wire transfer
funds to the campaign's bank unt: First American

ank of Virginia, King and Royal Str: gxendria, Va. 22314.

count name, "Dole for President Comn ', Account Number:

«pediting

Enclosure
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ASSTQIENT OF (ERTIFICAIE OF 1RSI

™ State Bank of Stanley

—

PEQES RiaxiIR IS s nilfevitilsd ns'als

FOR VALUSZ EAXEIVED, IA hereby assign to you my/our (citificate

of Dposit No. LG &3 ezcurity for

EERE RO USHND

50,000.00 ).

This ezzigrent chall b3 continuing ane and shall Le effective
for any ranceals of eSv3s lon untdl same {8 entirely pard, and shall
On2rate o3 rogurity for poymant for ey othar &&bts or Liduilities
of the unczraicnsd to you nov in existence or hereafter antracted,

Ycu ars harchy cuthoriced to cesh tha dbove Certificate of Deposit
for note or notes pmmornting unpaid bal:nes of abowe lcans at maturity

of trareaftor, with intorcst &d acsts, if not otherwise paid.

?0_1\61 [ ff\o -‘k{a l)@v@?&al} 2

ﬁlizfﬂ:th Hanford Dole

(Scal)

Witnessed byy
b ( 4 2
Q? 'ﬁ,' et/ L7‘)f/ﬁ //-/1 £
Z
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¢ and fullre nnattecress of any hype !o Lewder including without inmaation future advances el | o, :ﬁ-;, r\om ol the 1net a‘,'rnm 0: (b) the ce'erral charge
~ Lenger for teves, insyrance. reg:airs 10 an€ maatenance of cahateral, &ng &l expenirs of (S T L N un;2C amaunt of the installs

S3NTG 0N IS SeCuTiy inlerest e el S

snatsad o fliwihin 10

o .._._dy eeptigeadalers
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700 New Hampshire Avenue, N.W.
Apartment 112

Washington, D.C. 20037
December 14, 1979

Dole for President Committee
104 North St. Asaph Street
Alexandria, Virginia 22314

Gentlemen:

I have today instructed State Bank of Stanley, Kansas, to transfer
to your bank account (No. 061-64~765, First American Bank of
Virginia), $50,000, representing a loan from me to the Committee.

The interest rate on this personal loan is 13.5%, with finance
charges beginning to accrue effective today's date. Finance
charges total $3,328.77, and the note 1s payable within 180 days
from today (or June 11, 1980).

A copy of my correspondence with the State Bank of Stanley regarding
this loan is enclosed for your recordés.

Sincerely yours,

21 \e.

TH HANFORD DOLE
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Attachment F

DEBTS AND OBLIGATIONS REQUIRING SUPPORTING DOCUMENTATION

Creditor Date Incurred Amount Nature of Debt

Tom Bell 6/25/79 $ 9.00 Travel & Office Expense
Tom Bell 6/20/79 5.08 Travel & Office Expense
Jim McAvoy Various 276.65 Travel & Meeting Expense
Mclaughlin & Company 7/ 3/79 2,824.74 Consulting Service

Brad O'leary 4/ 4/79 128.00 Travel & Meeting Expense
Brad O'leary 8/ 5779 176.49 Travel & Meeting Expense
Brad O'leary 5/19/79 505.83 Travel & Meeting Expense
Brad O'leary 5/12/79 1,871.40 Travel & Meeting BExpense
Brad O'leary 4/21/79 268.00 Travel & Meeting Expense
Brad O'leary 3/ 3/79 107.00 Travel & Meeting Expense
Brad O'leary 2/24/79 151.65 Travel & Meeting Expense
Brad O'leary 3/24/79 520.08 Travel & Meeting Expense

Ramada Inn 7/15/79 337.48 Hotel Room

Total $7,181.40
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FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINGTON.DC 20463
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THIS 1S THE BEGHING OF tuR #1257/
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Date Filmed 3/” A“ Camera No. --- 2
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1325 N STREET N.W.
WASHINCTON.D.C. 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE
PUBLIC FILE OF CLOSED MR /45 7




‘FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 25, 1982

Clifton Peter Rose, Esquire
Williams and Jensen, P.C.
1101 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 1257
Dear Mr. Rose:

Enclosed for your records is a copy of the final
General Counsel's Report in connection with the above-
referenced MUR. '

A copy of this report will be made part of the amended
public file in this matter. Should you have any questions,
please contact Suzanne Callahan, at (202) 523-4057.

Sincerely,

Charles N, Steele

Kénneth A. Gross
Associate General Counsel

Enclosure
Final General Counsel's Report




In the Matter of

: MUR 1257
Dole for President Committee
Elizabeth Hanford Dole

GENERAL COUNSEL'S REPORT

I. Background

On Septembef 30, 1980, the Commission found reason to
believe that Elizabeth Hanford Dole made a contribution to ﬁhe
Dole for President Committee (Committee) in excéss of the con-
tribution limit of 2 U.S.C. § 44la(a)(1l)(A) and that the
Committee knowingly accepted such a contribution in violation
of 2 U.S.C. § 44la(f). On December 20, 1979, Elizabeth Hanford
Dole, the wife of Senator Robert Dole, loaned the Dole for
President Committee, the principal campaign committee of
Senator Dole, $50,000. The $50,000 that Mrs. Dole loaned the
Committee was derived from a bank loan to Mrs. Dole in which
a certificate of deposit was used as collateral. The certificate
of deposit was in the name of Elizabeth Hanford Dole and was
partially comprised of proceeds from a blind trust established
at a time when Mrs. Dole was a Commissioner at the Federal Trade
Commission before Mrs. Dole's marriage to Senator Dole. The
remainder of the certificate of deposit, , was
comprised of a lump sum payment Mrs. Dole received in 1979

as a beneficiary of the death benefits payable upon her father's




death under a qualified pension plan under the

26 U.S.C. § 9035(a) prohibits a candidate from knowingly

making expenditures "from his personal funds, or the personal

funds of his immediate family," in excess of $50,000. The
term "immediate family" includes a candidate's spouse.

‘26 U.S.C. § 9035(b). The meaning of "personal funds" has

the same meaning as specified in 11 C.F.R. § 110.10. 11 C.F.R.

§ 9035(c). The term "personal funds" is defined as:

Any assets to which at the time he or she became

a candidate the candidate had legal and rightful
title, or with respect to which the candidate had
the right of beneficial enjoyment, under applicable
State law, and which the candidate had legal right
of access to or control over, including funds from

immediate family members. (emphasis added).
11 C.F.R. § 110 .10(b)

In almost identical language, 26 U.S.C. § 9004(d) prohibits'
candidates seeking election for the Office of President from
making expenditures "from his personal funds, or the personal
funds of his immediate family" in excess of $50,000. In the
Regulation, the term "personal funds of his immediate family"
means any funds, including funds from immediate family members
"which at the time the candidate became a candidate, he had legal
or rightful title or which under applicable State law, he had
the right of beneficial enjoyment and had either a legal right
of access or control over. 11 C.F.R. § 9003.2(c). Contributions
by family members from funds over which the candidate, at the

time he became a candidate, had no control or access to are




oy Kl

subject to the $1,000 limitation under 2 U.S.C. § 44la. See .
Explanation and Justification of Commission Regulation 9003.2.
45 Fed. Reg. 43371, 43373 (June 27, 1980). Thus, assuming the
language "personal funds of immediate family" of 26 U.S.C.

§ 9035 is to be interpreted in the same manner as sﬁch phrase
is interpreted in 26 U.S.C. § 9004(d), then the gquestion pre-

sented is whether Senator Dole had the requisite legal title

or, in the alternative, beneficial enjoyment under state law as

well as legal access or control over the $50,000 loaned to the
Committee. The General Counsel analyzed this issue in its.brief
'dated April 24, 1981, recommending a Commission finding of probable
cause to believe. Brief for the Respondents dated June 19, 1981,
was submitted by counsel and timely filed. After a review of this
brief and further analysis of Kansas law, it is the recommendation
of this Office that the Commission take no further action in this

matter and close the file.
I1. Legal Analysis

The applicable Kansas statute is § 23-201 which states:

(a) The property, real and personal, which any

person in this state may own at the time of his

or her marriage...and any real, personal or mixed
property which shall come to him or her by descent,
devise or bequest, or the gift of any person except
his or her spouse, shall remain his or her sole and
separate property, notwithstanding the marriage, and
not be subject to the disposal of his or her spouse or
liable for spouse's debts.

(b) Property, other than property described in
subsection (a) or property excluded by a written
agreement by the parties, acquired by either spouse




after marriage and before commencement of an action
for divorce, separate maintenance, or annulment,
regardless of whether title is held individually or
by the spouse in some form of co-ownership such as
joint tenancy or tenancy in common, shall be marital
property. Each spouse has a common ownership in
marital property which vests not later than the time
of commencement by one spouse against the other

of an action in which a final decree is entered

for divorce, separate maintenance, or annulment,

the extent of the vested interest to be deter-
mined and finalized by the court pursuant to

K.S.A. 1978 Supp. 60-1610, and any amendments
thereto.

Under Kansas law, property acquired by a person during marriage

is subject to the disposal of his or her spouse unless such property
is received "by descent, devise or bequest, or by gift." KAN.

STAT. ANN. § 23-20l(a). Furthermore, property, other than

property described in subsection (a) shall be marital property

in which each spouse has a common ownership regardless of whether

title is held individually or by the spouse in some form of

co-ownership such as joint tenancy or tenancy in common. This

common ownership vests not later than the time of commencement
1/
of an action for divorce. KAN. STAT. ANN. § 23-201(b). Counsel

for respondents argue that the receipt by Elizabeth Dole of the
$. in death benefits derived from her father's pension plan
is not section: (a) property in that the death benefits were

acquired during marriage and were not acquired by "descent,

1/ It is not entirely clear whether "common ownership" equates
with legal title to the whole of the property, or to only
one-half for each spouse. While traditional community
property law treats spouses as owners of one-half only,
it may be that Kansas would treat each spouse as an owner
of the whole. :




devise or bequest, or by gift." Rather, they aryue, the acqguisition
of the death benefits during marriage is marital property of which
Senator Dble has a common ownership under section (b) of the Kansas
statute. If respondents' contentions are correct, then Sehator

Dole would have the requisite legal title or beneficial enjoyment
and legal right of access and control under 11 C.F.R. § 110.10(b)

so that the deatp benefits would be considered the "personal funds"
of Senator Dole}é/ As is more fully discussed below, the Office

of General Counsel recommends that the Commission take no further
action in this matter and close the file.

KAN., STAT. § 23-201(b) was enacted in 1lY7¥ as a legislative

reaction to United States v. Dbavis, 370 U.S. 65 (1lY62), where the

United States Supreme Court held that inchoate rights granted to

a wife in the separate property or her husband do not reach the
dignity of co-ownership and thus the transfer to the wife pursuant
to a property settlement agreement of appreciated stock owned

solely by the husband was a taxable event. Wwachholz v. Wachholz,

4 K.A. 2d 161, 6U3 P.2d 537 (1980). 1In wachholz, the court stated

that the enactment of subsection (b) was intended to make the

In a letter dated April Y, 1Y8l, counsel for respondents
stipulated that the proceeds of the certificate of deposit
constituted property described in section 23-201(a). Based
on the stipulation, the General Counsel's Brief did not
thorouyhly analyze the Kansas statute at issue in this
matter. Subsequently in a letter dated May 18, 1y8l,
counsel withdrew the above described stipulation. The
withdrawal of the stipulation therefore requires a further
analysis of Kansas law.




transfer of property that is acquired during the marriage by either

or both spouses and transferred to the other by a divorce decree

to be a nontaxable event, even though title is held individually,
since it is merely a transfer between co-owners. Id. at 164.
The court thus viewed the purpose of the amended statute as
being "solely...for allowing greater flexibility in the division
of property as a result of the termination of a marriage by
eliminating the possibility of the division creating a taxable
event" and stated: "In short, the intent and purpose of the
legislature in adopting subsection (b) was clearly limited to
affecting taxation." Id at 164.
The Commission could rely on Wachholz to counter respondents'
contention and to argue that subsection (b) of KAN. STAT. ANN.
§ 23-201 does not create common ownership of marital property.
but was intended solely to affect taxation of property settlements.
However, the Kansas legislature on July 1, 1981, amended subsection
(b) of K.S.A. 1980 Supp. 23-201 to read as follows:
(b) All property owned by married persons, whether
described in subsection (a) or acquired by either
spouse after marriage, and whether held individually
or by the spouses in some form of co-ownership, such
as joint tenancy or tenancy in common, shall become
marital property at the time of commencement by one
spouse against the other of an action in which a final
decree is entered for divorce, separate maintenance,
or annulment. Each spouse has a common ownership in
marital property which vests at the time of commence-
ment of such action, the extent of the vested interest
to be determined and finalized by the court, pursuant

to K.S.A. 1980 Supp. 60-1610 and amendments thereto.
(emphasis added).




The effect of this statutory change is to make clear that the
notion of marital property and common ownership occurs at the

time of commencement of a divorce action and at that time only.
Former subsection (b) seemingly accorded notions of common ownership
;n certain marital property up to and until the filing of a divorce
action and regardless of whether such a divorce action was filed.
("Each spouse has a common ownership in marital property w@ich

vests not later than the time of commencement by one spouse

against the bther "for an action for divorce.)

The Commission could take the position that the new
amendment merely restates prior law ahd is consistent with the
Wachholz holding, but such a position might be viewed as a
contradiction in itself, "varnishing nonsense with the charm of

sound." American Automobile Association v. United States,

367 U.S. 687, 695 (1961). Furthermore, at the time this matter

took place in December 1979, Senator and Mrs. Dole did not have

the benefit of either the Wachholz decision or the most recent
statutory change.

Another statutory barrier obstructing the Commission's
path is classifying the death benefits rgceived by Mrs. Dole as
the beneficiary of her father's pension plan as property acquired
by "descent, devise or bequest, or by gift." The difficulty with
this approach is to try fitting modern concepts such as ERISA
plans into a statutory scheme enacted in the mid-nineteenth
century. Under traditional definitions, the Commission would be

hard-pressed to classify the death benefits as property acquired




"by descent, bequest or devise, or gift" for the reasons stated

in respondents' brief. A review of Kansas law does not shed any
light on the subject. If the Commission were to proceed in this
matter, the best argument to be made is that Mrs. Dole acquired

the death benefits by descent. The Commission would have to
reject the traditional view that "descent refers only to hereditary
succession to real property, or the division of the real property
of intestates." brief for Respondents at 5. A New Jersy case

involving a statute similar to § 23-201(a) held that inheritance

or "personalty" was the sole broperty of the spouse. Horner v.

wevster, 33 N.J.L. 387, 400. However, this Office nas not yet

been able to find a case that classified a transaction similar

to the one at issue in this matter as property acquired by descent.
Counsel for respondents, in addition to the arguments

concerning the interpretation of Kansas law seek dismissal of

this matter on four other grounds. Counsel argues that state

law should not gyovern what constitutes a Presidential candidate's

personal funds and that the use of state law in this matter is

violative of the Equal Protection Clause and First Amendment

of the United States Constitution. Additionally, counsel argues

that 26 U.S.C. § Y035 and 11 C.F.R. § 110.10(b)(1l) are unconstitu-

tionally vague. Further, the statutory requirement that acceptance

by the Dole Committee be "knowing" was not met under the circum-

stances in this-matter. It is the opinion of the Office of

the General Counsel that these contentions by themselves do not

preclude further Commission action.




The first two arguments concerning the use of state law
to determine federal issues do pose difficult gquestions and
it may be anomalous that the definition of personal funds is
dependent on state law. However, it is not unusual that state
law controls the determination of a federal issue especially in

the context of property rights, see United States v. Davis, supra,

although this is true only in the event federal law, by express
language or necessary implication, makes operation of federal

law dependent upon state law. Cady v. Cady, <224 Kan, 339, 581

P.2d 358 (195&). Since 11 C.F.R. § 110.10(b) requires application

of state law to determine "personal funds", such application is

valid.

Respondents' contention that 26 U.S.C. § Y035 and 11 C.F;R.
§ 11U.lu(b)(1l) are unconstitutionally vague is not sustainable,
In most cases, courts have struck down only criminal statutes
on vagueness grounds. Although the Commission's interpretation
of 20 U.S.C. § Y035 is very narrow, such an interpretation is

rational, see Buckley v. Valeo 424 U.S. 1, 52 n.57 (1976) and

clearly expressed in the regulations, so that people of "common

intelligence" need not guess at its meaning. Baggett v, Bullitt,

377 U.S. 360, 367 (1lYe4).

Respondents' final argument is that the "knowing require-
ment of 2 U.S.C. § 44la(f) be construed to mean the same as
"knowingly and willfully." Such a contention is untenable and
should be rejected. 1f Congress wanted to require that a
violation of § 44la(f) be made "knowingly and willfully" it

would nhave so stated. See 26 U.S.C. §% Y042 and YUlz. The
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*knowiny" requirement only requires that the Commisison f£ind

that the transaction was voluntary as opposed to involuntary.

See Federal Election Commission v. California Medical Association,
502 F. supp. 196, 203, 204 (N.D. Cal. 1980), affd, ____ -U.S. __ ,
1l 8. Ct, 2712 (198l1).

I;I. Conclusion

The Commission should take no further action in this matter
due to the bnique nature of Kansas law at the time of the transaction

in issue in this matter.

Recommendation
l. 42ake no further action.
2., Close the tile,

3. Notify counsel for respondent.

26, /78

Date 7 Charles N. Steele
General nsel

Kenneth A. Gross “/ ,
Associate General Counsel

Attachment

Letter to counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

TO: KENNETH GROSS, ASSOCII%ENERAL COUNSEL

FROM: CHAIRMAN FRANK P. RE
DATE: FEBRUARY 9, 1982

SUBJECT: PUBLIC FILE OF MUR 1257

It has recently come to my attention that through
an inadvertent error in my office the attached statement
setting forth my view of the legal issue involved in MUR 1257
was never forwarded to your office for inclusion in the public
record.

I regret the error and ask that the attached statement
be entered into the public record of MUR 1257 as soon as possible.
I understand that your office will forward this request to the

office of the Commission Secretary for action.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

.

STATEMENT OF COMMISSIONER FRANK P. REICHE

TO BE INCLUDED IN THE PUBLIC FILE

OF MUR 1257

On September 30, 1980 the Federal Election Commission
found reason to believe that Elizabeth Hanford Dole had
made a contribution to the Dole for President Committee

in excess of the contribution limit set forth in 2 U.S.C.

Section 44la(a) (1) (A) and also that the Committee had

knowingly accepted such contribution in violation of U.S.C.

Section 44la(f). Recently the Commission considered the

recommendation of its General Counsel that no further action

be taken in this matter "due to the unique nature of Kansas

law at the time of the transaction." Thus, the Commission

declined to find probable cause to believe that a violation

or violations of the Federal Election Campaign Act had occurred.

While I concur in taking no further action in this matter, my

decision is based in part upon different reasons from those

advanced by the General Counsel in his report to the Commission.
The gravamen of this case is whether or not the collateral

for a loan of $50,000.00 by Mrs. Dole to the Committee represented

assets to which Senator Dole, at the time he became a candidate,

had legal and rightful title, or with respect to which Senator Dole




had the right of beneficial enjoyment under applicable State

law (Kansas), thus avoiding application of the $1,000 contribution
limit to Mrs. Dole. Both the General Counsel and the Committee's
Counsel have analyzed the legal questions in detail. Part of the

funds utilized by Mrs. Dole for this loan came from a blind trust
established when she was a Commissioner of the Federal Trade

Commission before her marriage to Senator Dole--clearly funds

subject solely to Mrs. Dole's control. The remaining funds represented
a lump sum payment which Mrs. Dole received in 1979 after her marriage
to Senator Dole as the beneficiary of pension death benefits paid

following her father's death.

I agree with the General Counsel in rejecting the argument

of the Committee's Counsel that State law should not govern the
determination of property rights under the Federal Election Campaign
Act. It is not unusual under Federal law for property rights to

be determined by reference to State law. This is particularly true
with respect to tax matters involving the Internal Revenue Service.
Likewise, I agree with the General Counsel that the degree of knowledge
required of the Committee before it will be held guilty of knowingly
violating the Act does not rise to the criminal standard of willful

and knowing. To the contrary, it is sufficient if such knowledge

leads to the conclusion that the Committee's receipt of the loan

proceeds was voluntary on its part.




I differ with the General Counsel in connection with his

assessment of the potential property rights of Senator Dole

in the loan collateral of his wife under Kansas law. The

General Counsel appears to lean in the direction of holding

that Senator Dole was perhaps a joint owner of such property,

and that it was marital property even though the Kansas Statute
specifically excludes from marital property, property acquired

by "descent, devise or bequest." It is true that Mrs. Dole did
not acquire any of such property by devise--a word of art utilized
to indicate the conveyance of real property. Neither, in the
technical sense, can it be said that Mrs. Dole acquired such
property by descent--a term normally applied to the hereditary
acquisition of real property. It is possible to argue that the
term "bequest" does not apply to the transfer of this property to
Mrs. Dole, but I submit that such a technical interpretation does
violence to the obvious intent of the Kansas Statute which was

to exclude from the definition of marital property, and thus free
from the control of the non-owner spouse, property acquired by
inheritance. If the issue at stake were not the establishment of
property rights to loan proceeds under the Federal Election Campaign
Act, but were instead the establishment of some other property
rights, then I believe that Mrs. Dole, as the rightful owner of such
monies, could firmly and successfully assert her right to sole

control over them. Nor does the amendment adopted by the Kansas




Legislature establish Senator Dole's rights to such property.
Indeed, I would agree with the General Counsel that the purpose

of such amendment was to protect from Federal taxation the

transfer of such assets as part of a domestic relations property

settlement.

It would, therefore, appear that Senator Dole was not the
joint owner of the property loaned by Mrs. Dole to his Presidential
Committee and hence did not have the requisite control over or
access to such monies in his own right at the time he became a
Presidential candidate, thereby avoiding the contribution limit
of $1,000 which would otherwise apply. On the other hand, this is
an area of the law which has proved very confusing to candidates
and political committees alike. There is no evidence of any in-
tention on the part of Mrs. Dole or her husband's Presidential
Campaign Committee to avoid strict compliance with the Act. To
the contrary, the conduct of all parties to this transaction indicates
at most an inadvertent violation of the Act. I believe the hazards
of litigation under these circumstances are great. While I question
the characterization of Senator Dole's property rights in this case,
I would nevertheless concur that the applicable law is sufficiently
ambiguous and the probability of succeeding in court sufficiently

hazardous to suggest that no further action be taken in this matter.

Frank P.'Reﬁche, Comm?ssioner
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END OF ADDITIONAL MATERTAL FOR CLOSED MR /257




