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JOEL S. KAPLAN
ARTHUR W. JASPAN*
A. THOMAS LEVIN
THEODORE DANIELS

,Jr)15EPH W. SIEGEL

GARY M. SCHWARTZ

VINCENT T. APICELLA

MARCUS KATZ
JOSEPH F. RUL;GIERI
IRVING LEVIN

* N V & FLA BARS

ATTORNEYS AT LAW

(516) 248-1515

FLORIDA OFFICE

SUITE 204

CENTURY BANK BUILDING

PARK SHERIDAN WEST

3363 SHERIDAN STREET
HOLLYWOOD, FLORIDA 33021

(305) 962 -1600

March 4, 1981

Federal Election Commission
Washington, D.C. 20463

Att: Charles N. Steele
General Counsel

Re: Friends of Al D'Amato
MUR 1249

Dear Mr. Steele:

Enclosed herewith is a check of Friends of Al D'Amato
in the sum of $250, payable to the U.S. Treasurer in payment
of the civil penalty due pursuant to the conciliation agreement
which was finally approved on February 23, 1981.

Very truly ours,

Arthur W1 J pan

AWJ: s s
Enclosure

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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"00 225
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FRIENDS OF AL D'AMATO
18 E. SUNRISE HIGHWAY
7I'"EPORT. N. Y. 11520

PAY TO THE
ORDER OF
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Long Island Trust Company
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FRIEPORT, NEW YORK 11520
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* Federal Election CommissionC EWashington, D.C. 20463

Att: Charles N. Steele
General Counsel
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The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information (6) Personal privacy

_(2) (7 Investigatory
practices files

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)

(5) Internal Documents

Signed

da te

4 ~. (
-4 . .

1 ~ *

~.2 /J71 -

-.. FEC 9-21-77

-- *4 I' r .

--- 4

~~~4~1

l

I
l

FEDERAL ELECTION COMMISSION



7 FEDERAL ELECTION COMMISSION

W,.ASHINCTON D C 20463

February 25, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Arthur W. Jaspan
Jaspan, Kaplan, Levin

and Daniels
200 Garden City Plaza
Garden City, N.Y. 11530

RE: MUR 1249

Friends of Al D'Amato

Dear Mr. Jaspan:

On February 23 1981, the Commission accepted the
conciliation agreement signed by you on behalf of your
client, Friends of Al D'Amato, in settlement of a vio-
lation of 2 U.S.C. § 441d, a provision of the Federal
Election Campaign Act of 1971, as amended. Accordingly,
upon receipt of the civil penalty, the file will be closed
in this matter, and it will become a part of the public
record within thirty days. However, 2 U.S.C. § 437g(a)
(4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public with-
out the written consent of the respondent and the
Commission. Should you wish any such information to
become part of the public record, please advise us in
writing.

Enclosed you will find a fully executed copy of the
final conciliation agreement for your files. Please make
the check for the civil penalty payable to the U. S.
Treasurer.

Since

C6 d

General Counsel

Enclosure

Conciliation Agreement



0 w

CII IF I ,) MAIL
KiLTU,,U RECEIPT RCEQUESTED

Artur VI. Jaspan
Jaspan, Kaplan, Levin

and. iOariels
200 Garden City Plaza
Garden City, N.Y. 11530

RE: MUR 1249
Friends of Al D'Amato

Dear r. JEspan:

0On , 1981, the Cornission accepted the
conciliation a:-reer.ent signed by you on behalf of your
client, Friends of Al D'Ariato, in settlement of a vio-
lation of 2 U.S.C. f 441d, a provision of the Federal
Llection Campaign Act of 1971, as amended. Accordmngly,
unon receipt of the civil penalty, the file will be closed
in this niatter, and it will become a part of the public
recor, withlin thirty days. However, 2 U.S.C. 5 437c(a)
(4) ( -) rohibits any information derived in connection
wit> any conciliation attempt from becoming public with-
out t1-" e :ritten consent of the resrondent and the
Co. SiSior. Should you wish any such information to
ecc: e rDart of the public record, please advise us in

writin;.

i.nclosed you will find a fully executed copy of the
final conciliation agreement for your files. Please make

the cc-0for the civil penalty payable to the U. S.
?rc, s5ircr.

Sincerely,

Charles N. Steele
General Counsel

c,nciliation Acroement |1j t-/



BEFORE TIHE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1249

Friends of Al D'Amato

CONCILIATION AGREEMENT

This matter havinq Len initiated by a signed, sworn, and

notarized complaint, an investiciation havina been conducted after

the Commission found reason to kelieve that Friends of Al D'Amato

("Respondcnt") viclated 2 U.S.C. § 4416 by financinq a communi-

cation which cx2'Presl v i cCated the election of Alhonse D'Amato

but wi-ich failed to State wl,,o authrie zn taacl for said

commU nication;

,40W, THEREFORE, tlhe Co=oission and :.es~ondent, having auly

,a rticipated in informal r ,_; lF- of conciliation, do hereby

aucree as follo;s:

I. The Commission Las jurisdiction over the Respondent and

the subject matter of this rroceeding, and this aoreement has

the effect of a conciliation agreement under 2 U.S.C. § 437q(a)(4)(-).

I. .s.oent has ,ad a reasona1le oprortunity to demonstrate

that no action shoul( be taken in this natter.

III. Respondent ente rs voluntarilv into this aureement with
thci Iommissiok.
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IV. The pertinent facts in this matter are as follows:

1. Respondent is the nrincipal campaign committee

for Alphonse D'Amato, a 190 Senatorial candidate in

New 'ork State.

2. Pespondent authorized and paid for a brochure

which advocated thoe election of Alphonse D'Anato.

3. caid brochure was distributed by mail and by

hand to various jiembers of the Republican Party of the

State of New York.

4. Said brochure did not state that it was authorized

and paid for by tne Resoondent.

WHEREFORE, Respondent acrees:

V. Pespondent violated 2 U.S.C. § 4416.

VI. Respondent w;ill pay a civil cenalty to the Treasurer

of the United States in the amount of 1250 (two hundred and

fifty dollars), pursuant to 2 U.S.C. § 437q(a)(5)(A).

VII. Resrondent aarees that it shall not undertake any

activity which is in violation of the Federal Election Campaian

Act of 1971, as anended, 2 U.S.C. § 431, et seq.

GFENEPAL CNIIN

VIII. The Covnission, on reouest of anyone filina a complaint

undeL 2 I L 437a(a)(1) concerninui the 2att(2rs at issue herein

or cn its ovn motion, :ax' rev W co v.i ice with this acreement.
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If the Commission believes that this agreement or any require-

ment thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

IX. It is mutually ac-Ireed that this agreement shall

becoime effective as of the date that all parties hereto have

executed same and the Commission 'as approved the entire

aqreement.
. It is mutually agreed that Respond.ent shall comply

with the requirement of Paraoraph VI of this acreement within

thirty (30) days from the date this aareement becomes effective.

Date Charles N. Steele
General Counsel
Federal Flection Commission

Date 7riends of: AI D'Amato

Y: Arthur ,. Jas',a'h ________

175 Cnsel______,, s eOIA



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Friends of Al D'Amato
MUR 1249

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on February 23,

1981, the Commission decided by a vote of 5-0 to take the

following actions regarding MUR 1249:

1. Accept the agreement as attached to the
General Counsel's February 19, 1981
memorandum.

2. Close the file upon receipt of the
civil penalty.

Commissioners Aikens, McGarry, Reiche, Thomson, and

Tiernan voted affirmatively in this matter.

Attest:

Date
ecretary to the Commission

Received in Office of the Commission Secretary: 2-19-81, 11:01
Circulated on 48 hour vote basis: 2-19-81, 4:00
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FEDERAL ELECTION COMMISSION
,',,A~tt(; 20414"

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEYA~

NOVEMBER 4, 1980

MUR 1249 - Interim Investigative Report #1,
dated 10-30-80, Signed 10-31-80; Received
in OCS 11-3-80, 12:08

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at4:00,

November 3, 1980.

There were no objections to the Interim Investigative

Report.
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November 3, 1980

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: 1-%R 1249

Please have the attached Interim Invest Report

distributed to the Comthission. Thank you.



BEFORE THE FTDFPAL ELECTION MopwTr
October 30, 1980 P1?: 08

In the Matter of
MUP 1249

Alphonse D'Amato
Friends of Al D'Amato

Interim Investiaative Report #1

On September 9, 1980, the Commission found reason to

believe that Alphonse D'Amato and the Friends of Al P'Amato

violated 2 U.S.C. § 441d. On September 23, 1980, the

Commission approved the sendino of a letter, with questions,

to the respondents' attorney, Arthur Jaspan.

A response to our auestions was received on October 17,

1980. However, during a phone conversation between Mr. Jaspan

and the staff on October 29, 1980, Mr. Jaspan expressed a desire

to informally conciliate this matter and stated that a letter

to that effect would be in the mail.

Upon receipt of Mr. Jaspan's letter, a proposed conciliation

agreement will be forwarded to the Commission for approval.

Date Charles N. te_ eIe
Ceneral Counsel
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JOEL S. KAPLAN
ARTHUR W. JASPAN*
A. THOMAS LEVIN
THFODORE DANIELS

JO A-PH W. SIEGEL
GARY M. SCHWARTZ
VINCENT T. APICELLA

MARCUS KATZ

JOSEPH F. RUGGIERI

IRVING LEVIN

N Y & rLA BARS

Federal Election Commission

Washington, D.C. 20463

Attn: Mary Beth Tarrant, Esq.

ATTORNEYS AT LAW

(516) 248- ISIS

October 17, 1980

Re: MUR 1249
Alfonse D'Axnato
Friends of Al D'Amato

Dear Ms. Tarrant:

As per our discussion, I enclose herewith a copy of
my letter of October 9th and the affidavit of Karl Ottosen,
which was enclosed. As I indicated to you on the phone, I
have, today, received the certified receipt which indicates
that it was delivered to your office on October 14th at 3:15 p.m.

Very truly yours,

/,

Ar ur vt,. .. aspan

AWJ:eo
enc.

/ /

/

UI .76

,,E X43 ,g--,3: 0 8
CENTURY BANK BUILDI

PARK SHERIDAN WEST

3363 SHERIDAN STREET
HOLLYWOOD, FLORIDA 33021

(305) 962 -1600



October 9, 1980

Federal Election Commission
Washington, D.C. 20463

Re: MUR 1249
Alfonse D'Amato
Friends of Al D'Anato

Gentlemen:

In response to your letter of September 24, 1980,
enclosed herewith is an affidavit of Karl Ottosen, the
campaign manager of the campaign of Alfonse M. D'Amato,
candidate for United States Senator from the State of
New York, which responds to the questions presented.

It is our position that the brochure was not a
communication expressly advocating the election of the
candidate, but rather an informational piece of literature
detailing Mr. D'Amato's record and background. In addition,
we also contend that the limited mailing and distribution
of the brochure to members and party officials of the Re-
publican party was not general public political advertising
as intended in Section 441(d) of the Federal Election Cam-
paign Act. The nature of the brochure, the limited number
printed and the limited nature of distribution sustain this
position.

If you require any additional information, please
feel free to contact the undersigned.

Very truly yours,

Arthur W. Jaspan

AWJ:eo
enc.

M_ - __ I- - __ __M



Re : MUR 1249

State of New York )
)ss.:

County of Nassau )

KARL OTTOSEN, being duly sworn, deposes and says:

1. He is the campaign manager for the campaign of

Alfonse M. D'Amato, candidate for United States Senator from

the State of New York.

2. This affidavit is submitted in response to questions

submitted by The Federal Election Commission with their letter

of September 24, 1980.

3. The brochure submitted with the complaint was de-

signed and prepared for the campaign and Friends of Al D'Amato,

the principal campaign committee. The brochure was prepared

by Robert McDonald of 3680 Courtney Lane, Bethpage, New York

and Paul Bartels of 77 Allen Road, Rockville Centre, New York

with the assistance of deponent and others who provided detail

and pictures.

4. The brochure was prepared with the authority of

deponent as campaign manager and with the knowledge and con-

snet of Alfonse M. D'Amato, although he did not actively par-

ticipate in the preparation of the brochure.

1697 Broadway
New York, New York 10019

212 582-1772

Paid for by Friends of Al D'Amato



5. The cost of printing the brochure was paid for by

Friends of Al D'Amato. The cost was $400.00, which was paid

to the Nassau County Republican Printing Department of 392 Clinton

Street, Hempstead, New York, 11550 on July 22, 1980.

6. The expenditure is included on the twelfth day report

preceding the Primary Election on September 9, 1980. It is

listed on page 9 of 13 for Line Number 17, Item G.

7. The brochure was prepared for mailing to the members

of the Republican State Committee of the State of New York and

other Republican officials in the State of New York. The brochure

was mai'led just prior to the meeting of the State Committee

in June, during which a candidate for United States Senate was

to be designated. Each brochure was sent with a personal letter

to the Committee Member or Official. Approximately 400 brochures

were mailed in this manner.

8. Upon information and belief, some of the brochures

were distributed at several Republican meetings held in June.

It is estimated that approximately 500 of the brochures were

distributed at such meetings.

9. The brochures were specifically prepared for use

prior to the meeting of the Republican State Committee held

in June. The balance of the brochures have been discarded.

10. Alfonse M4. D'Amato did not directly participate in the

decision as to how, when and where to distribute the brochures.

The brochure was prepared with his knowledge and consent. He

-2-



also knew the purpose of the brochure and that they would be

mailed to the members of the Republican State Committee. He

did not participate in the decision to distribute the brochures

at any specific meeting.

11. Normally, Mr. D'Amato would not carry or distribute

campaign literature at a political meeting. Such literature would

be brought by and distributed by campaign aides. Mr. D'Amato

does not recall personally distributing any of the brochures at

any political meeting, although it is possible that he could

have handled one or two of them.

KARl. OTTOSM

Sworn to before e his
9th day of9Ooer 198

(Notar ub ic

ART!4tN JASPAN
Nciey Public. State of New V *

No. 30.7076575
Qualified In Nassau Cc it,

v' nm.%q.ion Expret M I r .i
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Federal Election Commission
Washington, D.C. 20463

Attn: Mary Beth Tarrant, Esq.



JOEL S. KAPLAN
ARTHUR W. ,JASPAN"
A. THOMAS LEVIN
THEODORE DANIELS

JOSEPH W SIEGEL
GARY M. SCHWARTZ
VINCENT T. APICELLA

MARCUS KATZ
JOSEPH F. RUGGIERI
IRVING LEVIN

ATTORNEYS AT LAW

SI6' 248- 1515
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FLORIDA OFFICE

SUITE 204

CENTURY BANK BUILDING

PARK SHERIDAN WEST

3363 SHERIDAN STREET
HOLLYWOOD, FLORIDA 33021

(305) 962- 1600

October 9, 1980
*N 'r & FLA GARS

Federal Election Commission
Washington, D.C. 20463

Re: MUR 1249
Al fonse D' Amato
Friends of Al D'Amato

Gentlemen:

In response to your letter of September 24, 1980,
enclosed herewith is an affidavit of Karl Ottosen, the
campaign manager of the campaign of Alfonse M. D'Amato,
candidate for United States Senator from the State of
New York, which responds to the questions presented.

It is our position that the brochure was not a
communication expressly advocating the election of the
candidate, but rather an informational piece of literature
detailing Mr. D'Amato's record and background. In addition,
we also contend that the limited mailing and distribution
of the brochure to members and party officials of the Re-
publican party was not general public political advertising
as intended in Section 441(d) of the Federal Election Cam-
paign Act. The nature of the brochure, the limited number
printed and the limited nature of distribution sustain this
position.

If you require any additional information, please
feel free to contact the undersigned.

Very truly yours, .-

Arthur W'-aspan

AWJ:eo
enc.

~1
6



Re: MUR 1249

State of New York )
)ss.:

County of Nassau )

KARL OTTOSEN, being duly sworn, deposes and says:

1. He is the campaign manager for the campaign of

Alfonse M. D'Amato, candidate for United States Senator from

the State of New York.

2. This affidavit is submitted in response to questions

submitted by The Federal Election Commission with their letter

of September 24, 1980.

3. The brochure submitted with the complaint was de-

signed and prepared for the campaign and Friends of Al D'Amato,

the principal campaign coru-nittee. The brochure was prepared

by Robert McDonald of 3680 Courtney Lane, Bethpage, New York

and Paul Bartels of 77 Allen Road, Rockville Centre, New York

with the assistance of deponenft and others who provided detail

and pictures.

4. The brochure was prepared with the authority of

deponent as campaign manager and with the knowledge and con-

snet of Alfonse M. D'Amato, although he did not actively par-

ticipate in the preparation of the brochure.

1697 Broadway
New York, New York 10019

212 582-1772

Paid for by Friends of At D'Arnato
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5. The cost of printing the brochure was paid for by

Friends of Al D'Amato. The cost was $400.00, which was paid

to the Nassau County Republican Printing Department of 392 Clinton

Street, Hempstead, New York, 11550 on July 22, 1980.

6. The expenditure is included on the twelfth day report

preceding the Primary Election on September 9, 1980. It is

listed on page 9 of 13 for Line Number 17, Item G.

7. The brochure was prepared for mailing to the members

of the Republican State Comnittee of the State of New York and

other Republican officials in the State of New York. The brochure

was mailed just prior to the meeting of the State Committee

in June, during which a candidate for United States Senate was

to be designated. Each brochure was sent with a personal letter

to the Committee Member or Official. Approximately 400 brochures

were mailed in this manner.

8. Upon information and belief, some of the brochures

were distributed at several Republican meetings held in June.

It is estimated that approximately 500 of the brochures were

distributed at such meetings.

9. The brochures were specifically prepared for use

prior to the meeting of the Republican State Committee held

in June. The balance of the brochures have been discarded.

10. Alfonse M. D'Amato did not directly participate in the

decision as to how, when and where to distribute the brochures.

The brochure was prepared w1;ith his knowledge and consent. He



al,;o knew the purpose of the brochure and that they would be

mailed to the members of the Republican State Committee. He

did not participate in the decision to distribute the brochures

at any specific meeting.

11. Normally, Mr. D'Amato would not carry or distribute

campaign literature at a political meeting. Such literature would

be brought by and distributed by campaign aides. Mr. D'Amato

does not recall personally distributing any of the brochures at

any political meeting, although it is possible that he could

have handled one or two of them.

KARL OTTOSEN

Sworn to before me this
9th day of October, 1980.

(Notary Public) "
Jf
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Federal Election Commission
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 24, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Arthur W. Jaspan, Fsq.
200 Garden City Plaza
Garden City, New York 11530

Re: MUR 1249
Alphonse D'Amato
Friends of Al D'Amato

Dear Mr. Jaspan:

The Federal Election Commission notified your clients
on June 27, 1980, of a complaint which alleges that Alfonse
D'Amato and the Friends of Al D'Amato may have violated a
certain section of the Federal Election Campaign Act of
1971, as amended ("the Act"). Copies of the complaint were
forwarded to your clients at that time.

Upon further review of the allegations contained in the
complaint and information supplied by your clients, the
Commission, on September 9, 1980, determined that there is
reason to believe that Alphonse D'Amato and the Friends
of Al D'Amato violated 2 U.S.C. § 441d. Specifically, it
appears that Mr. D'Amato and his supporters were distributing
a brochure which was prepared for the Friends of Al D'Amato
and which clearly advocated the election of Mr. D'Amato.
This brochure, however, did not contain any statements
regarding who paid for it and whether or not it had been
authorized by the Friends of Al D'Amato. You may submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter.

Your clients' responses to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in question. Please submit
answers to the enclosed questions within 10 days of receipt
of this letter. Where appropriate, statements should be
submitted under oath.

Tn absence of any additional inforration or further
explanation of circumstances which demonstrate that no
further action should be taken against your clients, the
Commis3ion may find probable cause to believe that a
violation has occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through informal conciliation Prior to a findinq
of probable cause to believe if you so desire.



Letter to: Arthur W. Jaspan, Esq.
Page 2

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(E) and § 437g(a)(12)(A) unless you
notify the Commission in writing that you wish the matter
to be made public. If you have any questions, please
contact Marybeth Tarrant, the staff member assigned to
this matter, at (202) 523-4175.

Sincerely,

/"/

Max L. Friedersdorf
Chairman



Alphonse D'Amato
Friend!; of Al D'Amato

QUESTIONS

1. Who designed and printed the brochures? Please

provide the names and addresses of the individuals,

businesses, or other persons involved.

2. Who authorized the preparation of the brochures?

Please provide the names and addresses of the individuals,

committees, or other persons who gave such authorization.

In addition, please explain in detail: (a) the involvement

of Friends of Al D'Amato, its officers, or agents, and

(b) the involvement of Mr. D'Amato.

3. Who paid for the brochures? Please provide the names

and addresses of the individuals, committees or other

persons who so paid.

4. Who was paid for the brochures? Please provide the

names and addresses of the individuals, businesses, or

other persons so paid.

5. How much did the brochures cost?

6. Has Friends of Al D'Amato reported the cost of the

brochures to the Commission? If so, please identify

where the expenditure was reported.

7. How many of the brochures were distributed? Please

specify how many brochures were distributed in the mailing

to Reloublic-a Part%, membners, hcw manv were distriuted by

other means, and how many remain in the possession of

Friends of A1 D'Amato.



Alphonse D'Amato
Friends of Al D'Amato
Page 2

8. What was Mr. D'Amato's role in distributing the

brochures? Please explain his involvement in deciding

how, when, and where to distribute the brochures and

whether he personally handed out any of the brochures

at any time?



FEDERAL ELECTION COMMISSION
NASMNIION 1) C 204,

MEMORANDUM TO: CHARLES5 STEELE

?ROM: MARJORIE W. E.MONS/MYARIARET CH.ANEY 1-c

DATE: SEPTEMBER 23, 1980

SUBJECT: MUR 1249 - Memorandum to the Commission
dated 9-19-80; Received in OCS 9-19-80,
4:26

The above-named docu.ent was circulated to the

Commission on a no-objection basis at 11:00, September 22, 1980.

There were no objections to the proposed letter and

questions.



September 19, 1980

MEMORANDUM TO: Marjorie W. Emaons

FROM: Elissa T. Garr

SUBJECT: MUR 1249

Please have the attached Memo distributed to the

Commission on a 24 hour no-objection basis. Thank you.
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

September 19, 1980

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. SteelW
General Counsel

MUR 1249

Pursuant to the Commission's September 9, 1980
findings of reason to believe against both Alphonse
D'Amato and the Friends of Al D'Amato, the attached
letter, with questions, is being circulated for
Commission approval.

Recommendation
Approve the attached letter and questions.

Attachment
Proposed letter and questions
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Arthur W. Jaspan, Esq.
200 Garden City Plaza
Garden City, New York 11530

Re: MUR 1249
Alphonse D'Amato
Friends of Al D'Amato

Dear Mr. Jaspan:

The Federal Election Commission notified your clients
on June 27, 1980, of a complaint which alleges that Alfonse
D'Amato and the Friends of Al D'Amato may have violated a
certain section of the Federal Election Campaign Act of
1971, as amended ("the Act"). Copies of the complaint were
forwarded to your clients at that time.

Upon further review of the allegations contained in the
complaint and information supplied by your clients, the
Commission, on September 9, 1980, determined that there is
reason to believe that Alphonse D'Amato and the Friends
of Al D'Amato violated 2 U.S.C. S 441d. Specifically, it
appears that Mr. D'Amato and his supporters were distributing
a brochure which was prepared for the Friends of Al D'Amato
and which clearly advocated the election of Mr. D'Amato.
This brochure, however, did not contain any statements
regarding who paid for it and whether or not it had been
authorized by the Friends of Al D'Amato. You may submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter.

Your clients' responses to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in question. Please submit
answers to the enclosed questions within 10 days of receipt
of this letter. Where appropriate, statements should be
submitted under oath.

In absence of any additional information or further
explanation of circumstances which demonstrate that no
further action should be taken against your clients, the
Commission may find probable cause to believe that a
violation has occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through informal conciliation prior to a finding
of probable cause to believe if you so desire.
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This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you
notify the Commission in writing that you wish the matter
to be made public. If you have any questions, please
contact Marybeth Tarrant, the staff member assigned to
this matter, at (202) 523-4175.

Sincerely,



Alphonse D'Amato
Friends of Al D'Amato

QUESTIONS

1. Who designed and printed the brochures? Please

provide the names and addresses of the individuals,

businesses, or other persons involved.

2. Who authorized the preparation of the brochures?

Please provide the names and addresses of the individuals,

committees, or other persons who gave such authorization.

In addition, please explain in detail: (a) the involvement

of Friends of Al D'Amato, its officers, or agents, and

(b) the involvement of Mr. D'Amato.

3. Who paid for the brochures? Please provide the names

and addresses of the individuals, committees or other

persons who so paid.

4. Who was paid for the brochures? Please provide the

names and addresses of the individuals, businesses, or

other persons so paid.

5. How much did the brochures cost?

6. Has Friends of Al D'Amato reported the cost of the

brochures to the Commission? If so, please identify

where the expenditure was reported.

7. How many of the brochures were distributed? Please

specify how many brochures were distributed in the mailing

to Republican Party members, how many were distributed by

other means, and how many remain in the possession of

Friends of Al D'Amato.



Alphonse D'Amato
Friends of Al D'Amato
Page 2

8. What was Mr. D'Amato's role in distributing the

brochures? Please explain his involvement in deciding

how, when, and where to distribute the brochures and

whether he personally handed out any of the brochures

at any time?
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BEFORE THE FEDEIRAL ECICI CCMMISSICN

In the Matter of )

Alfonse M. D'Amato MUR 1249
Friends of Al D'Amato )

CERIFICATICN

I, Marjorie W. Emmons, recording secretary for the Federal

Election Commission's executive session on September 9, 1980, do hereby

certify that the Ccmission decided by a vote of 6-0 to take the

following actions in MUR 1249:

1. Find reason to believe the Friends of Al D'Amato
violated 2 U.S.C. §441d.

2. Find reason to believe that Alfonse M. D'Amato
violated 2 U.S.C. §441d.

3. Send the letters attached to the General Counsel's
August 28, 1980 report in this matter, subject to
amendment to reflect the reason to believe finding
against Alfonse M. D'Amato.

Attest:

ZII

Date Marjorie W. Emmons
Secretary to the Ccaission



FEDERAL ELECTION COMMISSION
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MEMORANDUM TO: CHARLES STEELE -"

FROM: MARJORIE W. EMMONS/MARGAET CI{kNEY ,

DATE: SEPTEMBER 2, 1980

SUBJECT: OBJECTION - MUR 1249 - First General Counsel's
Report dated 8-28-80; Received in OCS
8-28-80, 11:27

The above-named dccument was circulated on a 48

hour vote basis at 4:00, August 28, 1980.

Com.missioner Harris submitted an objection at L:00,

September 2, 1980.

This matter will be placed on the Executive Session

Agenda for Tuesday, September 9, 1980.

m 0 -- m
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August 28, 1980

MEMORANDU .M TO:

FROM:

SUBJECT:

Marjorie W. Emmons

Jane Colgrove

MUR 1249

Please have the attached First General Counsel's Report

nn MUR 1249 distributed to the Commission on a 48 hour tally

bahkb.

Thank you.



FEDERAL ELECTION COMMIS_N '"
1325 K Street, N.W. C

Washington, D.C. 20463 . .

FIRST GENERAL COUNSEL'S REPORT AU& AlI: 27

DATE AND TIME OF TRANSMITTAL MUR # 1249
BY OGC TO THE COMMISSION__ AUG ?8 1990 DATE COMPLAINT RECEIVED

BY OGC June 24, 1980

STAFF MEMBER Marybeth

Tarrant

COMPLAINANT'S NAME; Judah C. Sommer

RESPONDENT'S NAME: Alfonse M. D'Amato
Friends of Al D'Amato

RELEVANT STATUTE: 2 U.S.C. § 441d
11 C.F.R. S 110.11

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

Attached to the complainant's letter was a brochure (Attachment 1)

which, as alleged by the complainant, was being distributed to the pub-

lic by Alfonse D'Amato, candidate for U.S. Senate from New York, and
rhis supporters at a political meeting. The brochure clearly advocates
--- the election of Mr. D'Amato, however, it contains no statement regarding

who paid for the brochure and whether or not it was authorized by the
e- candidate or an authorized committee of the candidate.

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. § 441d states that whenever any person makes an expenditure
for the purpose of financing communications expressly advocating the

election of a clearly identified candidate, such communication must
clearly state who paid for the communication and whether or not it has
been authorized by the candidate o by an authorized committee of the
candidate. (See also 11 C.F.R. § 110.11)

On June 27, 1980, letters along with copies of the complaint, were

sent to Mr. D'Amato and his principal campaign committee, Friends of Al
D'Amato (the Committee). In their responses (See Attachment 2), both

Mr. D'Amato and his campaign manager, Karl Ottosen, stated that only
2,000 copies of the brochure were printed and that they were prepared
as part of a mailing to a limited number of members of the New York

Republican Party. While they state it is a possibility that some of
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the brochures were distributed at a political meeting, there are remaining
copies in the possession of the Committee which will not be distributed
unless a proper statement is included. In addition, both responses state
the brochure was prepared for the Committee.

As the brochure expressly advocates the election of Mr. D'Amato
but does not state who paid for it and whether or not it was authorized
by the Committee, the General Counsel recommends the Commission find
reason to believe the Committee violated 2 U.S.C. S 441d. In addition,
it is further recommended that the Commission take no action against
Mr. D'Amato as it appears it was an expenditure made by the Committee.

RECOMMENDATION

1. Find reason to believe the Friends of Al D'Amato violated 2 U.S.C.

§ 441d.

2. Take no action against Al D'Amato.

3. Approve the attached letter.

Attachments

1. Complaint
2. Letters from Respondents
3. Proposed letter



Pu.~rsuanit to Section 309 Of the -FECA anad sub'ect t~o

governing perjury and 18 USC §1001, I file this complaint age
t i paign committee and any person or persons p

distributing the communication.

Sincerely,

Judah C. Sommer
Secretary
Javits Campaign Committee

JAVITS CAMPAICN
COMMWTTEE
Campaign Headquarters
1140 Avenue the A'encas
.New Yo+, N Y. 10030
(212)575-9200

ALTCN G M'ARSHALL
C3mpa'gn Chbafrrdma

JOHN TRUBIN
Campm3gn Manager

JOSEPHL FRISTACHI
Campaign Direclor

MARY ANN KNAUSS
DoPuty Campaign DOrec!or

ROBERT M KAUFMAN
Treasurer

District )
of )

Columbia )

, - _________________, a notary public in and

for the District of Columbia, do hereby certify that Judah C. Sommer

personally appeared before me, swore to the truth of the state-ments

in the foregoing complaint, and signed said complaint in my presence,

Given under my hand and seal this __1'___ day of June, 1980.

(Sezl)
/,11

No taiy

My commission expires ie - , 19 .

I a- nd.
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ii110 is prese Ny serving his Sencond term asjSpervisor of the Town of Hempstead - the
b i st township anc,, with 800,000 people, thei largeS Irunicioaity in New York State. He won re-

sat yea v ith a record 6$8% of the vote, runningar
a of his opponent even in areas normally considered

rn~o atic sirongnolds.
Born in Brooklyn and raised in Nassau County, D'Amato

is loyal Repubican who nas adva- 1through therankshis parn, carving a disPuist Qd career in public
serivice. and earning a solid reputation for hard work.

-nqueStioned integrity and genuine concern for people.
Ficne and again, he has shovn he .as the courage to
Je and make tough decisions instead of taking the easy

way out.
Besid ss being chief executive of the Tow-n of .cmcstead

where he has cut taxes 10% two years in arow, DAm. o
,erves as* the rnking iogisiator of the Nassau ouny
Board of Supervisors. The Board oversees a budget of

miore than $500 million for the county's 5 t:idlion peote
Before his election Qs Presiding Supervsor. DAmao

served seven years as the towns Superisor and before
hat, as Receiver of Taes,

In addition to his public off ies D'Amalto is a pol tical
ader and. member of the Executive Cmii, tee of t'4assau Repubhcan Comm;ttee. As a -asrl lead-Ez ne,vorks as hard to ent niil R,- , ,,.-: ,,.,,-, ,... .
,orks as hard lo efe.ct all enub!1ca! as uie
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Minola, Syracuse College Of Busties Admibtr)r'

71 oand Syracuse Law School.
le n his wife, Penn y, have fou,, children: Lisa

Lorraine, ID-niel and Christopher.
A self-decribe - activist, D'Arnao is a mnan r c&

boldly to solve proolerns while others are sei ""OUT.
S themn. .

J. Whe n Levittown, a community of 90,000, was cr~poed

by a iong teachers strike in 1979, he step p in, .che
the parties together, and helped settle the strike S

people had warned he could be hurt politicalyby iner.,'Cnlnl

in an area where he had no responsibility. But duckino

crises is not Al D'Amato's way.
Explaining why he took the risk, DAmao , hs is

my obligation, my town, my peope , I thiNk I have a duty
~ to do things that may not be politically wise. bu' are nh

right Ihings to do..
Of D'Amato's actions, the locai LEVITTOWN TB"N E

newspaper wrote:
. time after time DAmato demonstra-' his

responsiveniess to the people of Levittown ,hrnugl h

powers of his office
"This powerhouse of a man knew that d not

__ t i.- words, were the way to victory at the ballot box.

ifP, Page 4

7-~

4 :° . ".. . . " - . , - .. .. .-- .: . . - : . . .t " "..- ".: - ,."- 
" "

. . t ; , :" 2*. " " .'., '. "'' ',. ,. .. "



- - -I

r~cor~i ~t po#%0rnt0tI~e 1$

A" Presiding, Supervisor of Hempstead Town. and
... ..slat on the Cun,,y Board of Supervisors,

DIArnato has trimmed the size and scope of government
by st amlining opr atcns and cutting costs. He has cut
town taxes by 10 1bn each of the past two years, and has
ted the Board of Supervisors in cutting county general fund
taxes in eight out of the pt nine years.

During his two terms as Pre. iding Superisor. he has
tackled the critical problems facing every urbanized area.
Instead of ducking problems, he has met them head-on,
demonstrating again and again that responsive local
governmeni officials can work out genuine solutions
without resorting to quick fixes on pclit~cal flimiflam.

D'Amato beheves thai the single biggest challenge to
local government is operating within severe fiscal restraints
and broadening the property tax base to reduce the
burden on taxpaye Pr.det fiscal manageean

44~
j

i:

*? 1~

*cost reducton are tie mwo m-ost importnLI' goas 01iii -,

"The peopcle, not just the, poor people, but the working 1 * , t- "

peoole, need help and they need it now," D'-ato sa d aS- N - .,.

he voted for passage of a resoltution asiing the State ,
Legislature for authohzation to reduce the county's share-
of the sales ta:< on all home heating fue!s. ,

By creatng a healthy business chmate in Hemps:ead - ... .

5~ £ 7
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Town, and encouraging business development and e ,
p, nsiun, the D'Amao administration helped brin in more
than 1OO ., vi jobs that might .... n .

W orking ciosely wiih county oficis, D'Arnato heiea

0 Construction of an $8-miflion regional distribution
headquarters for United Parcel Service, The facity
employs 1,000 peopie and has an arnualparoll of $22

-; million.
C Construction of a $2.5-mition regional headquarters

r United Artists Easrn eatres, Inc., the international
entertainment corporation. The complex added I 1 0,000
in new taxes annually.
Q Relocation of a $I0-million printing plant to Mitchel
Field, providing 200 new, highly-paid union jobs, with
an annual payrol of more than $6 million.

In making the move to Nassau, the president of the
f'rm said that he had been ..co..ed" both by the
Governor's office in New Jersey and by New Yo, k Ci,.h
representatives, but that it was the cooperaive 7nd
responsive attitude of local Nassau County and Hmp-
slead Town officials that played a major role in his
decision to relocate in Nassau County.I, 0 A major. $6.5-million revitalization plan for Roosevet,
a community with a 90% black pqpuletion, and a
median income below other Nassau areas.

Of this project, DAmato said: "Our program for

Page G
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Im M/ nt ardystop the blight that thre ,ens the(jg mid71( e-cless oosev'Olthomfeopvnei, but
a OMMerciai climate in which residents can
convenient and secure atmosphere

41frnw C*tetV~t
Amato unveiled a plan to assist young marriedfPieS and working families in purchasing sinole-

1iJrhomesin the town. DAm,,, saat i 'a tt. n _ -., ... . D its bout time
!ewnent did somethip- for Working people., The
trich have their tax shters'and the very poor havedreds of federal and state supported programs butamily that falls in the middle has nothing. / belisve itbOut time we did somethinq for thC- C_,,,,n .

tM e freight, " - f.. " " ' Y
0 DAmato started a self-insurance program for thetown, immediately saving nearly $1 miflion in premium&s
and 1. much as S715,000 a year tereafter. 'Withinsurance companies boosting their annual premiums,by nea r25% Weif1t w nIn,, a .... - ,.it ,,,.... ....uc .ecs

O f 9 OV e rn m eo n b y g o in g s e lf-in s u re d , " h e , ,aid in a n - .-. >:, .inouncina.the plan. ""''

:ae G'Amato edrnni,tlon saved • millins of tx /\Payers dollars by getting record low interest • rates on 
*new tolonds in 1979. DAmato se.id: "In an era when--New York Cty's fiscai crisis is still fresh n investors' .- 

- -
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- mOs. it is important to note that the town ioas. ma-in-
tained the trust of securityi-minded bankers wvho have
warded us record low interest rates on the town'"

botTowing. We will continue to follow prudent businessmetthOds in a furth er effort to cut the cost ol go verment:

0 DAmato createda town Department of Seie c
Aging, a signhficant step in increasing services to the

* town's 100, 000 senior citizens,
0 DAmato expanded the towns parks and recreation
se, ces so that town residents, faced wth h/oh enery
costs, can enjoy a full range of leisure activities close to
home. "lt;itere is onethingofwhich l'reali roudis cr
parks and recreation programs," he said... DAmato was instrumental in forcing aunique partner-
ship between government and the private sector throuqh

C which the world's first total resource recovety a;Id energy-
producing fcility was brought to the town. Private indust y
invested more that SI00 million to construct the psnt.
Not one cent of taxpayers'money was used. W,, fu; y
operational, the plant will supply 15% of the household
electrical needs of the town as well as re6over me ,.
glass and aluminum.

Of this new plant, D'Amato said." It's a pioncr
response to the nation's energy shortage and wil help
reieve the pressure of bulging lanafills and intohrabie
incinerators and contribute eiectricityto the local lignting

A company."

1. Page 8
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Q~% ~E1ii*$ophyas state4 ~ part

*~~ttit4 an 0~uon n.s r
# fc rthe V-nit e s ates sannte:

Sa. dh i a ec ision not m- de "'iahtlv. .. for too long, -.,epeople of this nation and state have seen their

snat or/el represenmtive become the representative of
.overnmentandnot the representative of the people...

somehow we have forgotten the peoDle who
work, the people who pay taxes, the people who have

-Tnade it possible to sustain a quality of life second to

""..we need leaders who will insist that the energy
independence that was only a wish of the 70' become

)o reality cf the 80's...

f". 'he future of our natin is something that is more
than abstract. It is very real to me and. we shouldet
the nations of the world know that we will bear any
burden to preserve our democratic institution. And
while we are a people devoted to peace. we will meet
belligerence with determination: we will meet aggression
with a will to prevail. To all the powers of the earth, v 'e
must say with one voice, 'the era of appeasemett is
over'. "

Page 9
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"...the future of our nation is something that is mere
than abstract. Itis very real to me andotO my wife, Penny,
our children, our friends, our neighbors, and our com-
munity... we must recognize that we live ina world that
requires, indeed demands, the strength to defend thst
freedom...

Noting that as Presiding Supervisor o Hempsteac
Town, he administers a municipality larger than 1 1 states
and currently represents more people than 22 US. senators
he said of lhis candidacy.- "This could be costrued by
some as a wild dream. But we still haven't ost that kind
of philosophy, that any kid can grow up and become a
governor or a U.S. senator. That kind of feeling has
propelled me and has given me thought...

"We are not wealthy, but ! don't think the office should
be restricted to people with great wealth. I think it s
important that people trom modest backgrounds have
the opportunity to run for national office," he to;d
reporters when questioned about an unknown super-
visor seeking such a high office.

"I'm an optimist who believes with all my heat in our
country. "AI DAmato said on January 7, 1980. when /e
announced his candidacy.

V~ 44page 10[
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While it is possi.ble that- somie of the brochre were
distrjibuted at a P'O1iti.'l 'i eting attended by me as aleld inthe coml lint, I am advised that the ajor po - on of. t brochures
other than those mai ed as planined, remain in Ithe nossession of
my campaign coimittee, The reptaining brochures will -rot be
separately, distributed unless a proper statemnt is made a art
thereof as required by the Federal Election Campaign Act .

This response is not an admission by me o f a violation of
the Federal Election Campaign Act or anv other statute. it is
being submitted to provide in-ormation to you regarding the com-
Dlaint. Bot'h I and my authorized coQmmiittee recognize the require-ments, of the Federal Election campaign Act as amended and intend
to fully, comply with itand to cooperate with the Federal Election
CoD-I ission.

Very truly yours,

t, Aee M. DtAa

AYID'A:eo

"Paid for by Frierds of Al D'Amato"4



July 14, 1980

Charles N. Steele, Esq.
(1,neral Counsel
; F'ederal Election Commckission
1325 K Street, N.W.
,'Vashincton, D.C. 20463

R'e,: MUR 1249

Dear Mr. Steele:

.This letter is submitted in response to the complaint of
Judcah C. Som.ar, Secretary of the Javits Campaiqn Committee dat .
June 24, 1980 and received by us on July 3, 1980.

The brochure submitted with the complaint was prepared
for this Comm,-ittee as part of a maili.g to a limited number of
memrb,'rs of e,-ublican th'e in the State of New York and not

fce =ea d 4 =4,u'

- Only 2,010 co ,_Cs of the b-ochure -.-ore Printed and ther-
a no i tention to ,ist cib -- t the broch-,ure other :han as nart
Eof the mailina.

Th ii4 it is possible thCL some of the brochures were I'-str-
butei at a polJitical meoting as alleged in the complaint, the m-,,--
P o rtion of the brochur s, other than those Ilcd as IndIcate1,

", remain in the possession of this Committee. The remaining copies
of e~2 oc:~ure wil not e senaOratelv distributed unless a proper
statemet is ma -i a part thereof a: required by the Federal Electic-

hi. s .... sz~orise is .ct i"n- d. :n admission by this Coi.
o a :Cli0o: of the ::ze: ! E ,cticn Campaign Act or any ot-er
statUte. It is eine subited Oo-ide information to ycu ra::

, the _-'~ ..... Te ,.e 4eco _izes the rec;uirements otthe -, tts a...nied and intends to 4u--r-
-----,c - -- nd

Bvv oar uttos§KIENDS OF ALDAMA TO
x2

1'97 _Karl (ytmp Manaigor

KOCo
New York, New York 10319

212 582-1772

F, id fzr by Fo~ieds of A! D'Amato



FEDERAL ELECTION COMMISSION
WASHIN(,FON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Arthur W. Jaspan, Esq.
200 Garden City Plaza
Garden City, New York 11530

Re: MUR 1249
Alphonse D'Amato
Friends of Al D'Amato

Dear Mr. Jaspan:

The Federal Election Commission notified your clients on
June 27, 1980, of a complaint which alleges that Alfonse D'Amato
and the Friends of Al DiAmato may have violated a certain section
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). Copies of the complaint were forwarded to your clients at
that time.

Upon further review of the allegations contained in the com-
plaint and information supplied by your clients, the Commission,
on , 1980, determined that there is reason to believe
that the Friends of Al D'Amato violated 2 U.S.C. S 441d and, in
addition, determined to take no action against the candidate,

cr Alphonse D'Amato. You may submit any factual or legal materials
which you believe are relevant to the Commission's analysis of
this matter.

Ile acknowledge receipt of your clients' explanations of this
matter which were dated July 14, 1980. However, these responses
did not provide information in regard to the cost of the brochures
in question. Please provide this information.

In absence of any additional information or further explanation
of circumstances which demonstrate that no further action should
be taken against your client, the Commission may find probable cause
to believe that a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settlement
of this matter through informal conciliation prior to a finding
of probable cause to believe if you so desire.
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Page two
Letter to Arthur W. Jaspan,Esq.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unles you notify
the Commission in writing that you wish the matter to be made
public. If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter, at (202)
523-4175.

Sincerely,



14SOUTHARD DRIVE '.;I JUL I! 9 55
.. - ISLAND PARK, NEW YORK 11558

70 JULV. P1?: I ? July 14, 1980

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1249

Dear Mr. Steele:

This letter is submitted in response to the complaint
of Judah C. Sommer, Secretary of the Javits Campaign Committee
dated June 24, 1980 and received by me on July 3, 1980.

The brochure submitted with the complaint was prepared
for Friends of Al D'Amato, my principal campaign committee. I
am advised that the brochure was prepared as part of a mailing
to a limited number of members of the Republican Party in the
State of New York and not for general distribution.

While it is possible that some of the brochures were
distributed at a political meeting attended by me as alleged in
the complaint, I am advised that the major portion of the brochures

other than those mailed as planned, remain in the possession of
my campaign committee. The remaining brochures will not be
separately distributed unless a proper statement is made a part
thereof as required by the Federal Election Campaign Act.

This response is not an admission by me of a violation of
the Federal Election Campaign Act or any other statute. It is
being submitted to provide information to you regarding the com-
plaint. Both I and my authorized committee recognize the require-
ments of the Federal Election Campaign Act as amended and intend
to fully comply with it and to cooperate with the Federal Election
Commission.

Very truly yours,

Alfonse M. D'Amato

A4D' A :eo

-Paid for by Friends of Al D'Amato"
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July 14, 1980

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1249

Dear Mr. Steele:

The undersigned hereby designates Arthur W. Jaspan, Esq.
of 200 Garden City Plaza, Garden City, New York, 11530, counsel
in this matter. His telephone number is (516) 248-1515.

Mr. Jaspan is authorized to receive any and all notifi-
cations and other communications from the Commission on behalf
of the undersigned.

Very truly ours,

f,..

Al se M. D'Amato

AMD'M:eo

-Paid for by Friends of Al D'Amato"
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Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K. Street, N.W.
Washington, D.C. 20463
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rJuly 14, 1980

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1249

Dear Mr. Steele:

The undersigned hereby designates Arthur W. Jaspan, Esq.
of 200 Garden City Plaza, Garden City, New York, 11530, counsel
in this matter. His telephone number is (516) 248-1515.

Mr. Jaspan is authorized to receive any and all notifi-
cations and other cormunications from the Commission on behalf
of the Committee.

Very truly yours,

FRIENDS OF AL D'AMATO

By Karl Ottosen
Campaign Manager

KO:eo

1697 Broadway
New York, New York 10019

212 582-1772

Paid for by Friends of At D'Amato

R~(~ i-./



July 14, 1980

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1249

Dear Mr. Steele:

This letter is submitted in response to the complaint of
Judah C. Sommer, Secretary of the Javits Campaign Committee dated
June 24, 1980 and received by us on July 3, 1980.

The brochure submitted with the complaint was prepared
for this Committee as part of a mailing to a limited number of
members of the Republican Party in the State of New York and not
for general distribution.

Only 2,000 copies of the brochure were printed and there
was no intention to distribute the brochure other than as part
of the mailing.

While it is possible that some of the brochures were distri-
buted at a political meeting as alleged in the complaint, the major
portion of the brochures, other than those mailed as indicated,
remain in the possession of this Committee. The remaining copies
of the brochure will not be separately distributed unless a proper
statement is made a part thereof as required by the Federal Election
Campaign Act.

This response is not intended an admission by this Committee
of a violation of the Federal Election Campaign Act or any other
statute. It is being submitted to provide information to you regard-
ing the complaint. The Committee recognizes the requirements of
the Federal Election Campaign Act as amended and intends to fully
comply with them and to cooperate with the Federal Election Commission.

Very truly yours,

FRIENDS OFLLD' AMATO

By iarl Ottosen
1697 Broadwi mpa i gn Manager

KO:eo New York, New York 10019

212 582-1772

Paid for by Friends of At D'Amato



Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINCIO D.C 2046 1

I. kit.

June 27, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Judah C. Sommer
Secretary, Javits Campaign Committee
Suite 600
1130 17th Street, N.W.
Washington, D.C. 20036

Dear Mr. Sommer:

This letter is to acknowledge receipt of your
copniaint of June 24, 1980, against Alfonse D'Amato
and Friends of Al D'Amato which alleges violations of
the Federal Election Campaign laws. A staff member has
been assigned to analyze your allegations. The respondents
will be notified of this complaint within 5 days and a
recommendation to the Federal Election Commission as to
how this matter should be initally handled will be made 15
days after the respondents' notification. You will be noti-
fied as soon as the Commic 4 - 'ial action on your
coml - . . iy additional infor-

I to this office.
brief description

• • ing complaints.

1. Steele
' - - :ounsel

a- A. Gross
, r ; General Counsel-
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FEDERAL ELECTION COMMISSION
WA S IIN(.]-)N. D C. 20463

June 27, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alfonse M. D'Amato
L4 Southard Drive
Island Park, New York 11558

Re: MUR 1249

Dear Mr. D'Amato:

This letter is to notify you that on June 24, 1980,
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1249. Please refer to this number in all future correspendence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4) (B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
statinq the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.



Letter to: Alfonsl1. D'Amato
Page Two

If you have any questions, please contact Marybeth Tarrant,

the staff member assigned to this matter at (202) 523-4175.
For your information, we have attached a brief description of
the Commission's procedures for handling complaints.

Sincerely,

Charles N. SteeleGenera Con

Kenneth A. Gross 7
Enclosure Acting General Counsel

1. Complaint
2. Procedures

pw in the 'IETUR? To" *wae an

ib- 0 0 mN tA0*a M s Ice is requested (chec one)
Sho t.whom and date deivred .... --

Show twom d ate, and address of delivery
OtanwrED DELIVERY

-ih m and date delivered ..... ... -
h DELIVERY.

.. t whm. wor date, and address of delivery --

tO"VILT POSTMASTER FOR FEES)

~ eG~t~ No. CETIFIEDNO. INSURED NO.

s - -m , , pm, n of oflmS or ,wt)

I bha received the article described above.
P$A 'TUE (3 Addressee Q Authorized agent

UMOLE TO DELIVER SECAUSE-' br d ALS



FEDERAL ELECTION COMMISSION
\'~ASH~r.G~N. DC. 2046 3

June 27, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Friends of Al D'Amato
Steward L. Yanover, Treasfrer
18 East Sunrise Highway
Suite 301
Frceort, 'Tew York 11520

Re: MUR 1249

Dear Mr. Yanover:

This ±etter is to notify you that on June 24, 1980,
the Federal Election Commission received a complaint which
alleges that your Committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this compiaint is enclosed. We have numbered this matter MUR
1249. Please reter to this number in all tuture correspendence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. it no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain contidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

It you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications trom the Commission.



Letter to: Stewar . Yanover
Page TwoW

If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter at (202)
523-4175. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Charles N. Steele
General on

Ken th A. Goss
Enclosure Actinq General Counsel

1. Complaint
2. Procedures



PLEASE REOND TO: Judah C. Sommer, Esq.,@tte 600, 1150 17th St., N.W.J v ITo Washington, D.C. 20036

June 24, 1980

Charles N. Steele, Esq.

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W. (7th Floor)
Washington, D.C. 20436

Dear Mr. Steele:

C)
= ~

Enclosed is a brochure that was distributed to me, personallyw
and that I saw distributed to other members of the public by Alfonse
D'Wmato, candidate for U.S. Senator from New York, and his supporters at
a political meeting in Rockland County, New York on Tuesday evening,
Jtne 17, 1980.

This brochure demonstrates a direct violation by Alfonse
D'Amato and his campaign committee of Section 318(c) of the Federal
Election Campaign Act of 1971, as amended, ("FECA"). It is a written
communication expressly advocating the election of Alfonse D'Amato
and fails to state whether it is authorized by the candidate or his
campaign committee and, also, fails to identify the person or persons
paying for the communication.

Pursuant to Section 309 of the FECA and subject to the statutes
governing perjury and 18 USC §1001, I file this complaint against Alfonse
D'Amato, his campaign committee, and any person or persons paying for or
distributing the communication.

Sincerely,

/ Judah C. Sommer
Secretary
Javits Campaign Committee

District )
of )

Columbia )

COMM -£

37a
DerCo" -S-; '.-"-_

Teas e-_

I, . . ..' '.*.','. ' , a notary public in and
for the District of Columbia, do hereby certify that Judah C. Sommer
personally appeared before me, swore to the truth of the statements
in the foregoing complaint, and signed said complaint in my presence.

r-iven under my hand and seal this dav of June, 1980.

(Sea')'/

M cms e s

My commission expires '-"q- ,- 19 :

so



( I

"L7(1 s-

/Z)/ S, A (

{TL i-x.~

I ,7/-)--? cJ~
'ic~~'~

/
12

,7~ S~,L&

- .. $.? U

C ) /

/

)4 .~(

/ // ~



.4

~,1

I
I.

Date Filmed C k Camera No. --- 2

Cameraman

FEDERAL ELECTION COMMISSION
1125 K S1IMI N.W.

WASHIINGION.D.C. 204b

THIS IS THE BEGIWNING OF MUR P

'4
~1

C-

4..

~ 4

"a

M ill! 11

c -


