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FEDERAL ELECTION COMMISSION
WASHINGrON. D.C. 20463

$WI,,
September 4, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Donald A. Pofcher
8 Locust Street
Salem, MA 01970

Re: MUR 1246

Dear Mr. Pofcher:

The Federal Election Commission has reviewed the al-
legations of your complaint dated June 2, 1980, and determined
that on the basis of the information provided in your complaint
and information provided by the Respondent that there is no
reason to believe that a violation of the Federal Election
Campaign Act of 1971, as amended (the "Act") has been
committed.

Accordingly, the Commission has decided to close the file
in this matter.

Should additional information come to your attention which
you believe establishes a violation of the Act, please contact
R. Lee Andersen, the attorney assigned to this matter at
(202)523-5071.

Sincer e,

Ges CSteele
General Counsel



CERTIFIED MAIL
RTUR. RECEIPT REQUESTED

Donald A. Pofcher r
8 Locust Street
Salem, MA 01970

Re: MUR 1246

Dear Mr. Pofcher:

The Federal Election Commission has reviewed the al-
leqations of your complaint dated June 2, 1960, an determined
that on the basis of the information provided in your complaint
and information provided by the Respondent that there is no
reason to believe that a violation of the Federal Election
Campaign Act of 1971, as amended (the "Act") has been
committed.

Accordingly, the Commission has decided to close the tile
in this matter.

Should additional information come to your attention whichiyou believe establishes a violation of the Act, please contact
R. Lee Andersen, the attorney assigned to this matter at
(202)523-5071.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 4, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Marianne J. Paresky
10 Smith Street
Chelmsford, MA 01824

Re: MUR 1246

Dear Ms. Paresky:

The Federal Election Commission has reviewed the al-
legations of your complaint dated June 2, 1980, and determined
that on the basis of the information provided in your complaint
and information provided by the Respondent that there is no
reason to believe that a violation of the Federal Election
Campaign Act of 1971, as amended (the "Act") has been
committed.

Accordingly, the Commission has decided to close the file
in this matter.

Should additional information come to your attention which
you believe establishes a violation of the Act, please contact
R. Lee Andersen, the attorney assigned to this matter at
(202)523-5071.

Sincer ?

C les . Steele
General Counsel



CERTIFIED MAIL
RflTURNi RUCCIPT REQUESTED

!arianne J. Paresky
10 Sriith Street
Chelmsford, 11A 01824V"

Re% MUR 1246

Dear "Js. Paresky:

'Iie rederal Election Commission has reviewed the al-lt--ations of your complaint dated June 2, 1980, and determined
t-hat orn the basis of the information provided in your com.iplaint
(1.111u iiitC)L-);atiofl provided by the Respondent that there is no
reason to believe that a violation of the Federal Election
Ca~vai,J Act of 1(71, as amended (the "Act") has been

i.ccordincgly, the Comnmission has decided to close the file
in this rnatter.

houlc, additional information come to your attention which
u elieve establishes a violation of the Act, please contact

T.Lee Andersen, the attorney assigned to this matter at
2) 523-5(,7 1,

Sincerely,

Charles 14. Sceeie
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 4, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Kevin J. Cassidy
127 Woodlawn Street
Everett, MA 02149

Re: MUR 1246

Dear Mr. Cassidy:

The Federal Election Commission has reviewed the al-
legations of your complaint dated June 2, 1980, and determined
that on the basis of the information provided in your complaint
and information provided by the Respondent that there is no
reason to believe that a violation of the Federal Election
Campaign Act of 1971, as amended (the "Act") has been
committed.

Accordingly, the Commission has decided to close the file
in this matter.I

Should additional information come to your attention which
you believe establishes a violation of the Act, please contact
R. Lee Andersen, the attorney assigned to this matter at
(202) 523-5071.

Sincer

Cha
General Counsel



CERTIFIED MAIL
RETLRN - RELIPT REQUESTED

Kevin J. Cassidy
127 "Woodlawn Street
Everett, MA 02149

Re: MUR 1246

Dear Nlr. Cassidy:

t1he Federal Election Commission has reviewed the al-
legations of your complaint dated June 2, 1980, and determined
that on the basis of the information provided in your complaint
and information provided by the Respondent that there is no
reason to believe that a violation of the Federal Election
Campaign Act of 1971, as amended (the "Act") has been
coutiitted.

Accordingly, the Commission has decided to close the file
in tiils matter.

Should additional information come to your attention which
you believe establishes a violation of the Act, please contact
r. Lee Andersen, the attorney assigned to this matter at
(202) 523-5071.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, 0.C. 20463

September 4, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Grace M. Dunn
10 Smith Street
Chelmsford, MA 01824

Re: MUR 1246

Dear Ms. Dunn:

The Federal Election Commission has reviewed the al-
legations of your complaint dated June 2, 1980, and determined
that on the basis of the information provided in your complaint
and information provided by the Respondent that there is no
reason to believe that a violation of the Federal Election
Campaign Act of 1971, as amended (the "Act") has been
committed.

Cb Accordingly, the Commission has decided to close the file
in this matter.

Should additional information come to your attention which
you believe establishes a violation of the Act, please contact
R. Lee Andersen, the attorney assigned to this matter at
(202) 523-5071.

Charles N. Steele
General Counsel



CERTIFIED MAIL
RE'I'URN RECEIPT REQUESTED

";race M. Dunn
10 Snith Street
Chelmsford, MA 01824

Re: MUR 1246

Dear Ms. Dunn:

4"he Federal Election Commission has reviewed the al-
leqations of your complaint dated June 2, 1980, and determined
that on the basis of the information provided in your complaint
ant- information provided by the Respondent that there is no
reason to believe that a violation of the Federal Election
C(a;aiqn Act ot 1971, as amended (the "Act") has been
cormitted.

Accordingly, the Commission has decided to close the file
in this matter.

Stiould additional information come to your attention which
%.ou believe establishes a violation of the Act, please contact
P. Lee Andersen, the attorney assigned to this matter at
(202 ) 523-5071.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 4, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John F. McMahon
Angoff, Goldman, Manning,

Pyle & Wagner
44 School Street
Boston, Massachusetts 02108

Re: MUR 1246

Dear Mr. McMahon:

On June 18, 1980, the Commission notified you of a
complaint alleging that your clients have committed violations
of certain sections of the Federal Election Campaign Act of
1971, as amended.

The Commission, on September 2, 1980, determined that on
the basis of the information in the complaint and informa-
tion provided by you, that th4re is no reason to believe
that a violation of any statute within its jurisdiction has
been committed. Accordingly, the Commission has closed its
file in this matter.

CharIks N. Steg
General Counsel



CERTIFIED MAIL
RE-TURN RECEIPT REQUESTED

John F. McMahon
Angoft, Goldman, Manning,

Pyle & Wagner
44 School Street
Boston, Massachusetts 02108

Re: MUR 1246

Dear Mr. McMahon:

On June 18, 1980, the Commission notified you of a
compliaint alleging that your clients have committed violations
of certain sections of the Federal Election Campaiqn Act of
1971, as anended.

L'2he Commission, on September 2, 1980, determined that on
the basis of the information in the complaint and informa-
tion provided by you, that there is no reason to believe
that a violation of any statute within its jurisdiction has
been cormitted. Accordingly, the Commission has closed its
file in this matter.

Sincerely,

Charles N. Steele
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1246

Massachusetts Federation of )
Teachers Executive Board )

Paul L. Devlin )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on September 2, 1980, the

Commission decided by a vote of 6-0 to take the following

actions regarding MUR 1246:

1. Find NO REASON TO BELIEVE that the
Massachusetts Federation of Teachers
or Mr. Paul L. Devlin committed any
violation of 2 U.S.C. S 441b(b) by
respectively making expenditures or
receiving contributions in connection
with any federal election.

2. CLOSE THE FILE.

3. Send the letters as attached to the
First General Counsel's Report dated
August 28, 1980.

Voting for this determination were Commissioners Aikens,

Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

Date Marjorie W. Emmons
Secretary to the Commission

Received in Office of the Commission Secretary:. 8-28-80, 11:28
Circulated on 48 hour vote basis: 8-28-80, 4:00



FEDERAL ELECTION COMMISSION

1125 K SIREI[I N.W.
WASING TON, ).C. 204b-1

MEMO-RANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY

DATE: SEPTEMBER 2, 1980

SUBJECT: COMMENT REGARDING TYPOGRAPHICAL ERROR IN
MUR 1246

Attached is a cony of Co.nmmissioner Harris'

vote sheet with comments regarding MUR 1246.

Cosy o = V'ot Sh t



43 H)UR TALLY SHEET

80 SEp 2 P
FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON, D.C. 20463

Date and Time Transmitted: THURSDAY, 8-28-80,
41. u U

Commissioner FRIEDERSDORF, AIKENS, TIRNAN, MGARRY, RE=CI,

RETURN TO OFFICE OF COMMISSION SECRETARY BY: ._TUESDAY, SEPTEMBER 2, 1980
.4N00

MUR No. 1246 - First General Counsel's Report dated 8-28-80

(v') I approve the recommendation

( ) I object to the recommendation

COMMENTS: /ish p 3 .

Date: - Signature:

THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTER
UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE DATE AND TTME SHOWN ABOVE TO
THE OFFICE OF COMMISSION SECRETARY. ONE OBIECTIONI PLACES THE ITE'l
0,*i THE EXECUTIVE SESSIOC 4GE'1 .

VFj'

.{ .. ... . .. ...... -

q -l 1,b'rb
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MEMRANDUM TOt

FROM:

SUBJECT:

Marjorie W. Emmons

Jane Colgrove

MUR 1246

Please have the attached First General Counsel's Report

onIWrR 1246 distributed to the Coniaission on a 48 hour tally

basis.

Thank you.

0

August 28, 1980



FEDERAL ELECTION COMMISSION
1325 K Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT-AUG28 All: 28

DATE AND TIME OF TRANSMIT
BY OGC TO THE COMMISSION 5Ub2 8 1980

MUR 1246
DATE COMPLAINT RECEIVED
BY OGC June 10, 1980

STAFF MEMBER:
R. Lee Andersen

COMPLAINANTS' NAME: Donald A. Pofcher, Billerica Federation
of Teachers, Local 1677, AFT, AFL-CIO;
Kevin J. Cassidy, Chelsea Teachers Union,
Local 1340 AFT, AFL-CIO; Marienne Paresky
and Grace M. Dunn, Chelmsford Federation
of Teachers, Local 3569, AFT, AFL-CIO

RESPONDENT'S NAME: Massachusetts Federation of Teachers
Executive Board

Paul L. Devlin

RELEVANT STATUTE: 2 U.S.C. S 441b(b)
11 C.F.R. SS lll.4(d)(l), Iii.4(d)(4),
111.5(b), 114.2 and 114.9(b)(1)

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

On June 10, 1980, the Federal Election Commission (the "Com-
mission") received a signed and sworn complaint from Donald A.
Pofcher, Kevin J. Cassidy, Marienne Paresky and Grace M. Dunn,
members of various locals of the American Federation of Teachers
Union. The complaint alleges that respondent Paul L. Devlin,
the Associate Executive Secretary of the Massachusetts Federation
of Teachers Executive Board (elected President in May 1980),
knowingly accepted contributions from respondent Massachusetts
Federation of Teachers Executive Board (hereinafter "MFT") and
that MFT made certain prohibited contributions to Mr. Devlin
for his election as a delegate to the Congressional District
Democratic National Convention. If accepted by the Commission,
these allegations might constitute violations of 2 U.S.C.
S 441b(b) which prohibits both the receiving of contributions
from and the making of contributions by a labor organization
in connection with a federal election.

FC,_IV E0h ~,.,. _

... ." ' .. .. ,.'. R igt
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FACTUAL AND LEGAL ANALYSIS

The complaint states that during a monthly meeting of the
MFT Executive Board in March 1980, the board voted to support
the candidacy of Paul L. Devlin for elected delegate to the
1980 Democratic National Convention. The vote was apparently
taken at the request of Mr. Devlin. The complaint alleges that
during the particular board session in question, the members
of the board discussed with Mr. Devlin the kind of assistance
he would need, and at that time Mr. Devlin made reference
to "hard money vs. soft money" and the use of MFT personnel
for campaign purposes. The complaint avers that during the
discussion a Mr. John J. Carpenter stated the opinion that
such an expression of board support was an unethical practice
giving Mr. Devlin an unfair advantage over other union members
who might want to run for the same delegate seat in the
convention.

The complaint describes the following factual circumstances
in support of the alleged violation:

Mr. Devlin used a Federation Staff vehicle, telephone
credit card of the Federation, a Federation expense
allowance, and Federation employees in his behalf
prior to the Democratic Caucus meeting at Salem State
College in Salem Massachusetts and during the day of
the caucus meeting. Potential witnesses to the use
of staff may be a elicited from Federation Employees,
Mrs. Joan Buckley, Mr. J. Porter, and Mr. Robert
Marland. New England telephone company records will
verify phone use and Mr. Devlin's expense records
with the Federation will verify expense allowances.

Members of the executive board, Mr. Peter Welton and
Mr. Fredrick Driscoll and others were campaigning
and present at the caucus meeting on Mr. Devlin's
behalf.

Thus the gravamen of the complaint is the allegation that MFT made in-
kind contributions to Mr. Devlin in violation of 2 U.S.C. S 441b(b).

The Commission received a response from counsel on behalf
of Mr. Devlin and MFT on July 2, 1980, raising certain procedural
questions regarding the sufficiency of the complaint and
specifically denying the allegations made by the complainants. The
response is in the form of a memorandum supported by affidavits
from relevant witnesses.
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Procedural Objections

Counsel's response to the complaint begins with an attack
on the complaint's procedural sufficiency under 11 C.F.R.
S 111.4(d)(1). Respondents note that the complaint fails to
distinguish between charges against MFT and its Executive Board.
They point out that if the complaint is to individual board
members, then each is entitled to notice pursuant to 11 C.F.R.
S 111.5(b). Further, complainants argue that in light of the
possible civil penalties which may be imposed under the Federal
Election Campaign Act (the "Act"), this objection is not merely
technical. Second, respondents state that complaint fails
to comply with 11 C.F.R. S 111.4(d)(4) in that reference
is made to documentary evidence in complainants' possession,
but not attached to the complaint. Third, respondents
state that the complaint fails to meet the standards of
11 C.F.R. S 111.4(c) which establish the requirement that
complaints differentiate between statements based on personal
knowledge and statements founded on information and belief.

Of the three objections to the sufficiency of the complaint
only the first raises potentially serious questions. Therefore,
for purposes of this analysis, the Office of General Counsel
is assuming that the complaint was intended to run to the
organization, MFT, as opposed to the individual members
of the Executive Board who were unnamed in the complaint.
The other two objections refer to sections of the Commission
Regulations which are intended to assist complainants in
providing the Commission with clear and understandable complaints
and would in the opinion of the Office of General Counsel
require no further action on the part of the Commission
at this stage of the proceedings (see MET response attached
as Exhibit 1 at pages 1 and 2).

The Merits

The next section of the MFT response is devoted to discussion
of the merits of the complaint. MFT argues that the complaint
should be dismissed by the Commission because the claims made
in the complaint are "totally inaccurate." The response
substantiates this argument with the affidavits of relevant
members of the MET Executive Board and other MET personnel.
First, the response raises a factual incongruity which MFT
characterizes as an indication that the complaint was not filed
"honestly and in good faith." The complaint alleges that the
meeting at which MET endorsed Paul L. Devlin was in March
of 1978. However, according to MET the Democratic Caucus
for the 6th Massachusetts Congressional District was conducted
in February 1980. The meeting at which the Executive Board
voted to authorize and endorse Mr. Devlin as a candidate
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was apparently conducted on January 12, 1980. For purposes
of the remainder of this analysis it will be assumed that
the March meeting referred to in the complaint was in actuality
the January 12 meeting.l/ As stated in the MFT response,
discussion of Mr. Devlin's candidacy and the kind of assistance
that he would need does not necessarily mean that MFT granted
any aid, and as such, and does not in the opinion of the
Office of General Counsel invoke the jurisdiction of the Act.

It is the existence of alleged contributions of in-kind
services by the Executive Board to Mr. Devlin that is the principal
issue in this matter. The MFT response flatly denies the use of
MFT telephone credit and expense allowances by Mr. Devlin for the
purpose of promoting his candidacy. The response notes, "the
'quote town meeting' character of a caucus belies the claim;
such resources are not needed." (See Exhibit 2 at page 5).
(This denial is also made on page 5 of Mr. Devlin's affidavit
attached Exhibit 4).

With respect to MFT's alleged contribution of the use of
a vehicle to Mr. Devlin, the response notes that field staff, of
which Mr. Devlin is one, are provided with automobiles as
a matter of course and such vehicles may be used for personal
business purposes during non-work times. The MFT response
states that there were two specific uses of this vehicle
associated with the caucus. Both of these uses, MFT contends,
were consistent with its "established policy" which permits
personal use of the MFT vehicle. Assuming that this statement
of MFT's policy regarding the use of the organization's
vehicle's for personal use by field staff is accurate, the
admitted uses of such a vehicle by Mr. Devlin for transportation
to and from two political events does not seem sufficient
to constitute a violation 2 U.S.C. S 441b(b) of the Act.

1/ Elsewhere in the MFT response, the complaint, and in the complaint
filed by MFT in MUR 1251, the inclusion of gratuitous remarks and
mention of other legal proceedings before other government agenices
or boards indicate that this complaint and the MFT response may be
a part of a bitter struggle between rival unions having little to
do with the public interest associated with the Commission's
mandate to see that the FECA is justly enforced. See complaint
at pages 1 and 5, response at pages 8 and 9, and complaint filed
by respondents in this matter numbered MUR 1256 and attached
as Exhibit 2). Since the Office of General Counsel is of the
opinion that there is no reason to believe that any violation of
the Act has been committed under the facts alleged in this complaint,
we feel it would be imprudent for the Commission to go into the
respondent's allegation that the apparently erroneous dates cited
in the complaint are evidence that the complaint was not filed
"honestly and in good faith."
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MFT has provided the Commission with affidavits of persons
mentioned in the complaint who allegedly assisted Mr. Devlin
in his campaign. The MFT response, however, denies that any of
this assistance was a service extended to Mr. Devlin by MFT.
For example, Mr. Robert Marland, who was identified in the
complaint as a witness to MFT staff use, denies in his affidavit
participation in any way and states further that he was
not even present at the caucus meeting at issue (see Exhibit 8).
Executive Board member Frederick Driscoll also denies
campaigning or being present at the caucus meeting contrary
to the allegations in the complaint (see Exhibit 7).
Ms. Buckley's presence at the caucus is characterized in the
MFT response merely a "courtesy to an invalided friend." And
consistent with this characterization, the affidavit of
Ms. Buckley indicates that the purpose of her attending the Salem
caucus was to assist Mr. Devlin's wife as a courtesy to a friend
and not political participation (see Exhibit 6). The complaint
alleges that Mr. Porter and Mr. Welton contributed to the
Devlin campaign by assisting at the caucus. However, the MFT
response denies that their presence or services were a contri-
bution by MFT for Mr. Devlin. According to MFT, both of these
individuals provided services to Mr. Devlin as a matter of
personal choice, on their own time, and uncompensated by
MFT (see also, their affidavits attached as Exhibits 3 and 4).

Finally, MFT characterizes the preparation of Mr. Devlin's
letter of intent in January 1980, and of a flier in February 1980,
as "occasional, isolated and incidental uses" of facilities
permitted by 11 C.F.R. S 114.9(b)(1) and not in violation
of 2 U.S.C. S 441b. Tracking the regulation, the MFT response
notes that the organization's overhead or operating costs
were not increased, the uses prevented no employee from
completing his or her normal work and neither activity exceeded
one hour per week, or four hours per month. The affidavit of
Paul Devlin states that MFT employee, Ms. Graham, typed the
letter in question and prepared the flier discussed in the
complaint, and that she spent no more than an hour according to
her own estimate on either of these activites.2/ Thus, Mr. Devlin's
use of MFT staff and facilities for the limited purposes described
above does not seem to be prohibited by the Act or by Commission
regulations (see Exhibit 6 at pages 6 and 7).

2/ Although the affidavit of Mr. Devlin's secretary, Ms. Graham
would be preferable support for MFT's contention, there is no
contradictory evidence either in the complaint or the MFT
response which casts doubt on Mr. Devlin's characterization of
Ms. Graham's activities in conjunction with the campaign.
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CONCLUSION AND RECOMMENDATION

In the judgment of the Office of General Counsel, the response
submitted by counsel on behalf of MFT effectively nullifies the
allegations in the complaint in this matter. The complete array
of affidavits denying the factual allegations in the complaint
seem on balance to be more than sufficient to overcome the
substance of the complainants' allegations. By comparison, the
evidentiary weight of the information contained in the complaint
is weak. Furthermore, it is unclear from the complaint whether
the persons signing it had direct knowledge of the events
described in the complaint, and the explanations provided by
counsel for MFT appear both reasonable and consistent with the
affidavits provided to the Commission by the relevant persons.
Therefore, the Office of General Counsel recommends that the
Commission find no reason to believe that the Massachusetts
Federation of Teachers or Mr. Paul Devlin committed any
violation of 2 U.S.C. S 441b by respectively making expenditures
or receiving contributions in connection with any federal
election.

RECOMMENDATIONS

1. Find no reason to believe that the Massachusetts
Federation of Teachers or Mr. Paul L. Devlin committed any
violation of 2 U.S.C. S 441b(b) by respectively making expenditures
or receiving contributions in connection with any federal election.

2. Close the file.

3. Send the attached letters.

Attachments

1. Complaint
2. Exhibit 1, MFT's response to the Commission
3. Exhibit 2, Complaint in MUR 1251
4. Exhbiit 3, affidavit of Jay E. Porter
5. Exhibit 4, affidavit of Peter N. Whelton
6. Exhibit 5, affidavit of Paul L. Devlin
7. Exhibit 6, affidavit of Joan A. Buckley
8. Exhibit 7, affidavit of Frederick F. Driscoll
9. Exhibit 8, affidavit of Robert J. Marland

10. Letters to complainants and respondents
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]ELI.4IrIARY STATEI.ET

The I.assachusetts Federation of Teachers is a federation of approximately

forty labor unions. The 1;'ederation has its headquarters located at

114 Western Avenue, Lynn, Vassachusetts 01904 (telephone 1-617-599-6800)

The Federation executive board has the power to carry on all the business

affairs of the organization. The executive board is composed of a president and

twenty vice presidents; these officers are elected by delegates from locals

of the Federation every two years (see zxhibit I Bylaws of the .iassachusetts

Federation of Teachers p 8 & 9).

The complainants of these charges are all citizens of the United States of

America and members in good standing of locals which are affiliated with the

t.-assachusetts "ederation of Teachers

THE CHAR EES

It is with deep re-Tret that we the under signed make the following charges.

However, we are responsible citizens and dedicated teacher unionists who are

militant in our concern that the federal election processes and our labor

organization be maintained with integ3rity; we now request that the Federal

Election Commission in order to protect our rights as American citizens and

to safeguard and preserv.e the democratic processes of our union investigate

the following charges that the Iassachusetts 3'ederation of Teachers Executive

Board and one Paul L. Devlin, Associate Executive Secretary did knowingly and

willingly cozunit unethical practices in violation of Federal Election law:

2 United States Code 441b:

441b Contributions or expenditures by national banks, corporations,
or labor organizations

(a) It is unla.wful for any-national bank, or any corporation organizedby authority of any law of Congress, to make a contribution or expenditure
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in connection with any election to any political office, or in connection
with any primary election or political convention or caucus held to
select candidates for any political office, or for any corporation
whatever, or any labor org-r-nization, to make a contribution or expenditure
in connection with any/;election at which presidential and vice presidential
electors or a Senator or R epresentative in, or a tielecate or iiesident
Com.missioner to, Conress are to be voted for, or in connection with any
primary election or political convention or caucus held to select candidates
for any of the foregoing offices, or for any candidate, political committee,
or other person knowin.ly to accept or receive any contribution prohibited
by this section, or any officer or any director of any corporation or any
national bank :)r any officer of any labor or-anization to consent to any
contribution or expenditure by the corporation, national bank, or labor
organization, as the case may be, prohibited by this section.

(b) (1) For the purposes of this section the term "labor organization"
means any organization of any kind, or any agency or employee representation
committee or plan, in which employees participate and which exists for
the purpofe, in whole or in part, of dealin, with employers concerning
grievances, labor disputes, wages, rates of pay, hours of employment, or
conditions of work

(2) For purposes of this section and section 791(h) of Title 15, the term
contribution or expenditure shall include any direct or indirect payment,

distribution, loan, advance, deposit, or -ift of money, or any services, or
anythin- of value (except a loan of money by a national or State bank made
in accordance with the appiicable banking laws and regulations and in the
ordimary course of business ) to any candidate, campaign co-mLittee, or
political party or or.a-nization, in connection with any election to any
of the offices referred to in this section, but shall not include (A) conmunications
by a corporation to its stockholders and executive or administrative personnel
and their families or by a labor organization to its members and their
families on any subject; (B) nonpartisan registration get-out-the-vote
campai-ns by a corporation aimed at its stockholders and executive or
administrative personnel and their failies, or by a labor organizations
aimed at its members an'd their families; (C) the establishment, administration,
and solicitation of contributions to a separate segregated fund to be
utilized for political purposes by a corporation, labor organization, member-
ship org-anization, cooperative, or corporation without capital stock.

(3) It shall be tnlawful--
(A) for such a fund to make a contribution or expenditure by utilizing

money or anythinT of value secured by physical force, job discrimination,
financial reprisals, or the threat of force, job descrimination, or financil
reprisal; or by dues, fees, or other monies required as a condition of
membership in a labor organization or as a condition of employment, or by
monies obtained in any corzercial transaction;

(B) for any person soliciting an employee for any contribution to such
a fund to fail to inform such employee of the political purposes of such
fund at the time of such solicitation; and

(C) for any person solicitin-! an employee for a contribution to such
a fund to fail to inform such employee, at the time of such solicitation,
of his rigiht to refuse to so contribute without any reprisal

(4) (A) Exccpt as provided in subparagraphs (B), (C), and (o), it shall be
un lawf ul--

(i) for a corporation, or a separate segregated fund established by a
corporation, to solicit contributions to such a Lund from any person other
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than its stockholders and their families and its executive or administrative
personnel and their families, and
(ii) for a labor organization, or a separate se'regated fund established by
a labor organization, to solicit contributions to such a fund from any
person other than its members and their fa;lliles.

(B) it shall not be unlawful under this section for a corporation, a
labor organization, or a separate so-rc-ated fund established by such
corporation or such labor or-anization, to make 2 written solicitations
for contributions during the calendar year from any stockholder, executive
or administrative pcrsonnel, or employees of a corporation of the families
of such persons. A solicitation under this subpara.grapb that be made only/
by mail addressed to stockholders, executive or administrative personnel,
or employees at their residence and shall be so assirned that the
corporation, labor organization, or separate segregated fund conducting
such solicitati ons cannot determine who makes a contribution of ',50 or
less as a result of such solicitations and who does not make such a
contribution.

(C) this p--rag raph shall not prevent a membership organization, cooperative,
or corporation without capital stock, or a separate integrated fund
established by a membership organization, cooperative as a fund from
members of such organization, ooperative, or corporation without capital
stock.

The substantial nature of the charges is as follows:

At a formal monthly meeting of the N.assachunetts Federation of Teachers

executive board in :,arch, 1980, the board voted its support and the Federation

resources were put at the disposal of one iIr. Paul L Devlin to assist ir lDevlins

candidacy to become an elected delegate to the 1980 Democratic National Convention.

Prior to taking a voice vote on the matter and at the aforesaid meeting a

discussion on the matter was had, The executive board discussed with :X Devlin

what kind of aid he would need and he responded by making a reference to "hard

money versus soft money' and the use of secretarial help in preparin; campaign

literature (see EOxhibit II a campaign flyer produced in Federation headquarters by

rederation secretarial staff).

I

jw
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During the discussion the r xecutive Board was warned that giving Xr. Devlin

help was an unethi al practice; they were told that supporting his candidacy with

Federation resources and materials put him at an unfair advantage over other union

members who have little or no resources and may be desirous of running for delegate

from the sixth Congressional district. Executive officers, executive board members

and a staff union representative were present when Associate ixecutive Secretary

JOICI J CREPL'7'Ti, also an attorney, gave the board the aforesaid warning.. o

response was made to the warning and immediately the board voted to help ',r Devlin s

candidacy.

iMr. Devlin used a Federation staff vehicle, a telephone credit card of the

Federation, a Federation expense allowance , and Federation employees in his behalf

prior to the Democratic Caucus meeting at Salem State College in Salem Massachusetts

and during the day of the caucus meeting. Potential witnesses to the use of staff

may be elicited from Federation employees, Ks. Joan Buckley, Mr. Jay Porter,,.

and M1r. Robert &:arland. New t ngland Telephone Company records will verify

phone use and Hr Devlints expense records with the Federation will verify

expense allowances.

Members of the executiva board, Nr Peter Whelton and 1,r Frederick Driscoll

and others were campaigning and present at the caucus meeting on mr Devlin s behalf

The Federal Election Commission should be aware that these charges are only

the;ltip of the iceberg ;L- Devlin and the executive board are presently under

investigation by the American Federation of Teachers for violations of the Labor-

Managementiisclosure Act and the established policies of the Federation. We

and other unoin members are presently filing with the United States Secretary of

Labor a charge that the executive board in collusion with 1r Devlin did by illegal

use of Federation funds (the origins of which is member's dues) violate the

provisions of the Labor-l'anagement Disclosure Act. F'urther we and other union

members consider the Constitution and/or Bylaws of our Federation to be a good
faith contract between the M'assachusetts Federation of Teachers and each member of

the Federation which has been violated by the executive board and M Deylin in

that board members with ag reement with iir Dev lin have been expending over a three

I
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year period, against long standing union policy, general funds of the Federation to

pay their local union legal expenses. Said expenses are normally incur.-ed by local

vnions fro!, local treaLsuries. Southeastern Regional Vocational School (Board member

Matthew Foley), Salem Teachers Union (Board member Gaynor Riley), New Bedford

Paraprofessionals Local (by agreement with Paul L. Devlin), the Springfield

Federation of Teachers (Board member Iartin Xanoogian) all among locals of other

board members have been draining the general funds of the state Federation for

expenses which local unions which have no board representation pay in the normal

course of administration of collective bargaining a.r3eements. These matters

are currently being brought before proper legal forums for redress but we want the

Commission to be aware of the corrupt .practices of our executive board and

P aul L Devlin.

Upon investigation the Federal Election Commission will find willing testimony

from Federation employees and union members who were present when the aforesaid

events occurred and possesses documentary evidence substantially all charges.

It is imperative that the Commission act quickly in that records of the

Federation are being scrutinized by some of those who may be conspirators in the

aforesaid violations and we worry taht records may be altered, destroyed or

hidden by those who are in power and may deem this best intest to cover up

the true record.

, Lynn Teachers Union, Local 1037, AFT, AFL-CIO,

the aforesaid is true according to my knowledge and therefore, I accordingly in

good faith swear to the veracity of its content.
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i/rf rr ,Billerica Federation of Teachers, Local 1677,

AFT, AFL-CIO the aforesaid Is true according 
to my knowledge and therefore, I

accordin-ly in good faith swear to the 
veracity of its content.

in good faith swrear to the veracity of its content.

, Chelmsford Federation of Teachers, Local 3569,

AFT, AiL-CIO, the aforesaid is tru according to my knowledge and theefore, I

accordingly in 3ood faith swear to the veracity of Its content.

(war
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Paul L. Devlin
KENNEDY DELEGATE

SI XTH CONGRESS I ONAL DI STRI CT

DEMOCRATI C NATIONAL CONVENTION

PERSONAL

Son of Mary C. and the late Leo G. Devlin

Husband of Dorothy A. Terrio
Father of Mary, Elizabeth, Paul, Peter, Sarah

6 Columbus Road, Peabody, MA 01960

EDUCAT ION

St. John's Preparatory School

Boston College -- B.S.

Salem State College -- M.Ed.

1956

1961
1964

EMPLOYMENT

Vie's Drive-In, Danvers

Salem Public Schools

Peabody Public Schools

Massachusetts Federation of Teachers
AFT, AFL-CIO

ORGANIZATION

Ifternational Vice President
American Federation of Teachers

AFL-CIO

Vice President .

Massachusetts State Labor Council
AFL-CIO

Peabody Democratic City Committee

Ward 2

Ward 4

Steering Committee

Labor for Kennedy

1958 - 1962
1961 - 1967

1967 - 1970

1971 - present

1976 - present

1975 - present

1968 - 1972

1976 - present

1979 - present

ELE CT

Paul L.'Deviin
ENDORSED BY NORTH SHORE LABOR COUNCIL

oq
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Paul L. Devlin
KENNEDY DELEGATE

SIXTH CONGRESSIONAL DIST.RICT

DEMOCRAT IC NATIONAL CONVENTION

PERSONAL

Son of Mary C. and the late Leo G. Devlin

Husband of Dorothy A. Terrio

Father of Mary, Elizabeth, Paul, Peter, Sarah

6 Columbus Road, Peabody, MA 01960

EDUCAT ION

St. John's Preparatory School

Boston College -- B.S.
Salem State College -- M.Ed.

EMPLOYMENT

Vic's Drive-In, Danvers
Salem Public Schools

Peabody Public Schools

Massachusetts Federation of Teachers "
AFT, AFL-CIO

ORGANIZATION

International Vice President
American Federation of Teachers

AFL-CIO

Vice President

Massachusetts State Labor Council
AFL-CIO

Peabody Democratic City Committee

Ward 2

Ward 4

Steering Committee

Labor for Kennedy

1958- 1962

1961- 1967

1967- 1970

1971 - present

1976 - present

1975 - present

1968 - 1972

1976 - present

1979 - present

ELECT
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ENDORSED BY NORTH SHORE LABOR COUNCIL
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- SECTION 5. The E.ecutie Secrar -Treasurer

Shall make a report to the E\ecutive oard at each of its,

'- ---- 3. -

-'= &" "'meetinvs.

•?-..,*' ;.5*a. .i 
' & .. -. .. . . . . .

.5.- ;'-,iSECTION 6. The Executise Secretary-Treasurer

SIN6. The Exectise Secretnry -Tres'siurer

shall make a financial report at each State Con eni on.

and j!tribu e to the delegrates a de aled a,:,cour111g 0f

the income and expenses.

ARTICLE IX - AMENDMENTS

SECTION 1. Proposed amendments to thee By-

lasws shall be submitted to the convention either by re-

quest of the Executive Board or by request of a local.

SECTION 2. If a proposed amendment i, to be

submitted to a state con, ention, it must reach the State

Office three (3) months prior to the convention and

must be sent by the State Office to the locals t%,,o (2)

months prior to the convention.

SECTION 3. These Byla,,h ma. be amended hY a -

t,,o-thirds (2:3) sote at a conscntion. I
ARTICLE X -

PARLIAMENTARY AUTHORITY

-' I 1he rules contained in Robert's Rules of Order

New/y Rxistd shall govern this Federation in all case-s to

- "hich they arc apphcable and in shitch they are not incon-

sisteni %ith rules regu.larly adopled Ih, the F~ederation.
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ANGOFF, GOLDMAN, MAA&1 N PG,:" YLE. &: .WANGER, P. . ..

Counsellors t Law
44 SCHOOL STREET 10 J U4sON, R;5lDETTS 02108

(617) 723-5500

ALBERT L. GOLDMAN SAMUEL E. ANCOFF
ROBERT D. MANNING Of Counsel
WARREN H. PYLE
E. DAVID WANGER July 1, 1980 SIDNEY S. GRANT
JOHN F. McMAHON (192-1;7
JAMES 0. HALL
JOANNE F. GOLDSTEIN
JONATHAN P. HIATT
ELIZABETH A. KOVALCIK
DAVID B, ROME
HOWARD B LENO\V

Office of General Counsel
Federal Election Commission S
1325 K- Street, Northwest Ce 4 ,
Washington, D.C. 20463

Attention: Lee Andersen, Esquire

01 RE: MUR1246 and an enclosed Complaint

Dear Mr. Andersen:

Pursuant to 11 C.F.R., § 111.6(a), I enclose a
memorandum on behalf of the Respondents in MUR1246 with
supporting affidavits of Joan A. Buckley, Paul L. Devlin,
Frederick F. Driscoll, Robert J. Marland, Jay E. Porter,

Co and Peter N. Whelton.

Further, and pursuant to 2 U.S.C. Sec. 437 g(a)(1)
and 11 CFR § 111.4(a), I also enclose three (3) copies of a
complaint as to unauthorization, publication, and dissemin-
ation of copies of the complaint in MUR1246 and of its
filing at your agency.

Illegal dissemination is presently ongoing and I
urge General Counsel to exercise his discretion pursuant
to 11 C.F.R., § 1117(b) to recommend forthwith to the
Commission that a violation has been and is continuing to
be committed.

V truly yours,

ohn F. cahon

J F M j m
Encloure
cc: Paul L. Devlin

' FT

Exhibit I
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UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION
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* ** * * * * * * * R ** ** *

RE: MASSACHUSETTS FEDERATION

TEACHERS EXECUTIVE BOARD

RE: MUR-1246

MEMORANDUM OF MASSACHUSETTS

FEDERATION OF TEACHERS EXECUTIVE BOARD

9

From The Office Of:

AiJGOFF, GOLDHAN, MANNING, PYLE
AND WANGER, P.C.

44 School Street
Boston, Massachusetts 02108
(617) 723-5500



INTRODUCTION

Massachusetts Federation of Teachers and its Execu-

tive Board, including Paul L. Devlin (herein MFT) submit this

Memorandum pursuant to 2 U.S.C. Sec. 437g(a)(1) and 11 C.F.R.

§11.6 to demonstrate that there is no reason to believe any

violation has been committed and that the complaint should be

dismissed. In support of its comments there are accompanying

affidavits of the following individuals named in the Complaint:

Paul L. Devlin, Joan A. Buckley, Jay E. Porter, Robert J.

Marland, Peter N. Whelton, and Frederick F. Driscoll. Its

comments are not a waiver of any argument not specifically

made and specifically do not concede this Commission's juris-

diction over the subject matter of the complaint in any respect.

C

A. THE COMPLAINT'S PROCEDURAL INSUFFICIENCY

11 C.F.R. §111.4 (d) (1) requires specific identifi-

cation of each person or entity named as a respondent. The

CComplaint does not inform whether it intends to charge MFT,

C as distinct from its Executive Board, with violations. If the

(intent is to charge individual Board Members then each individual

is entitled to notice pursuant to 11 C.F.R. §111.5(b). This is

not a superficial technical objection in the light of the civil

and other penalties which may be imposed under the Federal

Election Campaign Act.-
/

1'The Complaint also fails to comply with 11 C.F.R., §111.4

(c) (4)- p. 5 refers to "documentary evidence" in charging
parties' possession; contrary to Section 111.4 (c) (4), no
such items accomioanv the Complaint.

.1. ____



11 C.F.R., §111.4 (c) establishes thbt complaints are

subject to the federal perjury statutes including the general

fraud and false statement prohibitions set out in 18 U.S.C.

Sec. 1001. Section 111.4(c) also demands that the complaint

differentiate between statements based on personal knowledge

and statements founded on information and belief. This com-

plaint's contents wander back and forth between matters of

asserted personal knowledge and items properly characterized as

ones of information and belief, with no effort made to identify

the source of any signatory's convictions that violations have

occurred.

B. THE COMPLAINT SHOULD BE DISMISSED ON ITS MERITS

Pruned of verbiage, the complaint seems to assert the

following factual claims:

(A) The MFT Executive Board at its March, 1980 meeting

voted to support Associate Executive Secretary Devlin in an

effort by him to be elected a delegate to the 1980 National

Democratic Convention, with discussion of his use of union

funds and clerical employee assistance. Prior to that vote,

it contends, a warning of impropriety or illegality was given

by another- Associate Executive Secretary who was an attorney;

and

(B) Mr. Devlin used an MFT staff vehicle, an MFT

credit card, an LIFT expense account, and MFT staff at the

Democratic Party District Caucus at which he was nominated and

elected.



These claims are totally inaccurate and answered in

the several affidavits filed with this Memorandum.

The Democratic Caucus for the Sixth Massachusetts

Congressional District was conducted on February 10, 1980.

Hence any claim that the MFT Executive Board voted at its March

1980 monthly meeting as the charge so alleges is at least

incongruous. The character of that assertion suggests strongly

that the persons swearing to the truth and veracity of the

complaint, whose solemn signatures appear at its page 6, do not

do so honestly and in good faith, giving occasion to invoke

18 U.S.C. Sec. 1001 and 11 C.F.R. §111.4(c), a point to be

pressed by MFT in its related filing.

MFT did vote to authorize Mr. Devlin to stand as a

candidate at its January 12, 1980 meeting and endorsed his

candidacy and the candidacy of member Dottie Palmer in the

First Congressional District. It is not unusual that a labor

union member seeks his union's consent to engage in a candidacy

effort, particularly when the member is also an employee:

there is in the trade union movement a strong sense of oPgani-

zational loyalty and the movement's protocol obliges members

to seek permission to run for any public office.

MFT approved and endorsed two efforts in delegate

contests with the same terms: the candidacy of Ms. Palmer

in the First Massachusetts Congressional District Contest

and the candidacy of 1r. Devlin in the Sixth District. To

both, it gave "support and authorization". Devlin Aff. pp. 3,4.

There is no mention of ris. Palmer anywhere in the Complaint

implying that the Charging Parties sai- no violation with



respect to her endorsement.

The Complaint on p.3 contends that at the March 1980

Executive Board meeting (after Devlin had been elected a dele-

gate in February):

"The executive board discussed with Mr. Devlin what
kind of aid he would need and he responded by making
a reference to "hard money versus soft money" and the
use of secretarial help in preparing Campaign liter-
ature (See Exhibit II a campaign flyer produced in
Federatiol headquarters by Federatial secretarial
staff)""

Even if literally true, that statement in no way

goes beyond the claim that a discussion occurred and does not

claim executive board grant of such aid.

However, the statement is not true. The only appeal

made by Devlin was that board members encourage eligible per-

sons to attend that Caucus and vote for him.

Mr. Wheton and Mr. Driscoll affirm that no financial or

clerical assistance was solicited by Devlin. The Caucus process

by its nature makes financial assistance really superfluous

and clerical assistance is always modest, if used by a dele-

gate candidate. The reference to "hard money versus soft

money" occurred in another context unrelated to his delegate

candidacy when he correctly opposed the use of general revenues

for political purposes.

The complaint continues with a reference to an alleged

warning that supporting Devlin's candidacy was unethical. The

testimony of Devlin, Driscoll, and Whelton is convincing on

this point: no warnings were given by Mr. Carpenter; instead

he confined his remar'cs to a personal disapproval based on



his opinion that another MFT member might be interested in the

Sixth delegate position. The absence of any reference to the

Palmer candidacy, in the complaint's version of the Carpenter

remarks, which was treated identically by the board, suggests

that recollections described by Messrs. Devlin, Driscoll, and

Whelton are the accurate ones.

Devlin did not.use MFT telephone credit and MFT expense

allowances. The "town meeting" character of a caucus belies

the claim: such resources are not needed.

Apparently the complaint intends to assert that MFT

authorized specifically Mr. Devlin's use of a staff car for

campaign purposes. MFT provides its field staff, including

Messrs. Devl4n and Carpenter, with automobiles. Such vehicles, /

by long standing practice, may be driven on personal business

during non-work times. There are two specific isolated uses of

the Devlin car connected in any way with the February 10 caucus:

on one occasion he used the car to travel a couple of miles in

the city of Lynn to attend a ribbon cutting ceremony. It is

not unusual for a person with his union rank to attend such a

public function. Candidly, he attended to give himself an

opportunity to chat with local democratic officials about

potential candidates. The other, use was to travel the short

distance to and from his Peabody home and the Salem State

Dollege site of the Caucus. Each use is consistent with

established policy permitting personal use and no different in

character than a trip to a ball game or the drug store. The

claim asserted in the Complaint is trivial in it, factual
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premises and in no way pleads a violation of the statute or the

regulations.

The complaint is inaccurate, which is demonstrated by

significant errors in its sworn representations about MFT

staff and executive board members at the Caucus. It asserts

that "Mr. Devlin used.. .Federation employees in his behalf

prior to the Democratic Caucus meeting.. .and during the day

of the Caucus meeting. A Mr. Robert Marland is identified

as a witness to staff use in that cQnnection. However, Mr.

Marland attests that he did not participate in any way in that

ocandidacy and he was not present at the Caucus meeting. The

0Complaint also claims the presence of MFT Executive Board

Nmember Frederick Driscoll and his campaigning there on Devlin's

behalf. Mr. Driscoll attests:

"I did not campaign on Mr. Devlin's behalf prior

to or at the Caucus meeting. I was not present
at the Caucus meeting contrary to the allegations

71at p.4 of the Co.mplaint".

Tr Ms. Buckley is also suggested as a staff member

employed in the Caucus candidacy effort. Her presence in

Salem was a voluntary accident of her friendship with Mr.

Devlin's wife and really no more than a courtesy to her friend

Mrs. Devlin. Ms. Buckley attests firmly that she had no reason

to be present at the Caucus on her day off other than as a

courtesy to an invalided friend. And the Complaint's attempt

to make some other point by mentioning Ms. Buckley is, to

state it politely, petty nonsense.

Personnel use is distilled to the activities of Messrs.

Porter and !helton which can only ar-uably constitute an
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extremely technical violation of a U.S.C. Sec. 441 b(a) if

MFT, as an organization, made a "contribution or expenditure"

in connection with their actions. Section 431 (8)(B) of the

Act excludes as a "contribution". . ."services provided without

compensation by. any individual who volunteers on behalf of a

candidate". Mr. Whelton is not a compensated employee and

obtained no expense reimbursement. Mr. Porter volunteered to

assist at the Caucus on his' day off. Both individuals pro-

vided services as a personal choice without any anticipated

or actual payments by MFT. The organization imposed no obli-

gations and granted no rewards to induce them to participate

and participation was a matter of their voluntary choice

exclusively. In no way did MFT or its board provide any

"services" in violation of Secs. 44!b(a) and 441 b(b)2 or Part

114. llC.F.R. §114.1 et seq. with respect to the Caucus

presence and aciivities of Messrs. Porter and Whelton.

MFT submits that the preparation of Devlin's letter of

intent in January, 1980, and the preparation of the one flyer

in February, 1980 are permissible "occasional, isolated and

incidental uses" of its facilities sanctioned by 11 C.F.R.

Sec. 114.9(b)(1) and not in violation of Section 441(b):

(a) neither use increased the organization's overhead or oper-

ating costs; (b) neither use prevented any employee from

completing his or her normal amount of work in a regular

work day and did not interfere with the carrying out of nor-

mal activities by MFT; and (c) in any event both uses should

be deemed occasional, isolated or incidental since neither

activity exceeded one hour per week or even hours per month.



Sec. 114.9(b)(1)(c)(ii), and (iii).

C. THE CONTEXT OF THE COMPLAINT

Assessment of a complaint should not usually include

review of the complaining party's motives. Nevertheless, the

context in which this complaint is made deserves comment.

Mr. Devlin was successful in his May, 1980 bid for

election to the MFT's presidency. During the convention which

elected him, delegates from two MFT locals named in the Com-

plaint's caption threatened legal action to protest his elec-

Vtion when the convention rejected a barrage of dilatory and

0 obstructive motions. Respondent MFT submits that a good faith

interest in the statute's enforcement should be a quality

accompanying any complaint. That quality is not presented

with the charging parties' filing- it is an extension of the

union election conflict and an effort to involve MFT in a

federal investigation of a meritless claim to embarass the

union during a transition period. MFT submits that this

Ccomplaint was made maleciously and recklessly to achieve that

one objective.

2/
As the complaint suggests, the same partie/ are

pursuing combat on fronts other than this Commission by

petitionin.g for other investigations and their efforts are

consistent there ,.iith the one described, supra. And this

2/As far as HF-T is aware, no local union voted to authorize
the filing of this Complaint coitrary to its caption and

signatures.



complaint is only a conscription of this agency into their bat-

tles. Any doubt of that purpose should dissolve when the circu-

lation of the Complaint, the subject of MFT's charge, is

taken into consideration.

CONCLUSION

General Counsel should recommend to the Commission that

there is no reason to believe that any violation has been com-

mitted and that the Commission should dismiss the Complaint.

Respectfully submitted,

ANGOFF, GOLDMAN, MANNING, PYLE
& WANGER, P.C.

JQ )'N F McHAHON
4A' School Street
Boston, MA 02108
(617) 723-5500
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UNITED STAT S OF AMERICA
FEDERAL ELECTION COMMISSION

OFFICE OF GENERAL COUNSEL

MASSACHUSETTS FEDERATION OF *
-TEACHERS

Complainant *

V.

KEVIN J. CASSIDY, GRACIE N. DUNN, *
*[ARIAINNE PARESKY and DO*JALD A.

,POFCHER, and their agents

and COMPLAINT

THE MASSACHUSETTS TEACHERS *
ASSOCIATION4

Respondents

PuPsuant to 2 U.S.C. Sec. 43g(a)(l) and 11 C.F.R.

§114.4(a), Iassachusetts Federation of Teachers complains that

Kevin J. Cassidy, Grace -1. Dunn, Marianne Paresky, Donald A.

Pofcher and their agents and attorneys have knowingly and

',illfully violated 2 U.S.C. Sec. 437g(a)(12)(A) by publicizing

and circulatinm-, copies or the complaint in MIUR-1246 after its

filing at.i that the said respondents Cassidy, D'inn, Paresky

!id Porch' i v- violaI d 13 Uf.S.C. Sec. 1001 n1rd 11 C.F.R.

tll...4(c) ty k*no:.i"ly. and willfully making false and fic-

,icio!,uv-:- r tatioi- i Complaint MUR-1246.

Th-s ComplaiA.t fiirther charges that the assachusetts

eachers i0;ocia io:., a rival organization, has also publicized

Exhibit ,



arid disseminated inform:iation c )ncerning the Complaint in MUR-1246

in violation of 2 U.S.C. Sec. 437g(a)(12)(A) and 11 C.F.R.

§111.4(c).

A. THE PARTIES

1) The complainant is Massachusetts Federation of

Teachers, a labor organization consisting of fotrty (40) local

unions affiliated with the American Federation of Teachers,

AFL-CIO. Its present address is 114 Western Avenue, Lynn,

MA 01904.

2) The respondents are:

T . a) Kevin J. Cassidy, 107 Woodlawn Street,
Everett, NA 02149;

b) Grace M"i. Dunn, iP Smith Street,
Chelmsford, MA 01824;

c) Donald A. Pofcher, 9 Locust Street,
Salem, MA 01970;

d) Marianne Paresky, 10 Smith Street,
Chelmsford, MA 01824; and

e) their agents and attorneys who are
presently unknown; and

II. a) The Massachusetts Teachers Association,
National Educational Association,
20 Ashburton Place, Boston, MA 02108

GRAVAMEN

A. THE PU"OL1CITICU VIOLATIO'N BY THE
ii'D!VIDVAL RESPONDENTS

3) On June 10, 1980 the named respondents filed a



complaint with the Federal Election Commission ("FEC") against

the Massachusetts Federation of Teachers Executive Board and

Paul L. Devlin, asserting violations of 2 U.S.C. Sqc. 4416,

docketed as Case NIo. MUR-1246, according to a notice from FEC

:General Counsel, Charles N. Steele, dated June 13, 1980.

4) 2 U.S.C.. Sec. 437g(a)(12)(A) and 11 C.F.R. §lll.21(a)

-establish that no complaint filed with the 1,FEC shall be made

public by any person without the written consent of a respondent

and', Sec. 437g(a)(12)(B) provides in relevant part:

". . . any other person who violates the
provisions of subparagraph (A) shall be
fined not more than $2,000. Any such

* * other person who knowingly and will-
fully violates the provisions of subpara-
graph (A) shall be fined not more than
$5,000. "

5) Neither the Massachusetts Federation of Teachers,

its Executive Board or Paul L. Devlin have given written or

other consent to the Commission or other person to make public

the tomplaint in MUR-1246.

6) Notwithstanding the confidentiality requirements

imposed by 2 U.S.C. Sec. 437g(a)(12) and 11 C.F.R. 111.21(a),

respondents Cassidy, Dunn, Pofcher and Paresky, and their

agents and attorneys, after filing the complaint in MUR-1246,

mailed copies to at least a Massachusetts state agency, to

attorneys representing municipal employers, and to local AFT

union presidents and members.



7) Paul L. Devlin, P-esident of MFT, is informed by

Officers and employees of the Massachusetts State Labor

Council, AFL,-CIO, that on either June 16 or 17, 1980 they

received through the regular mails, a copy of the complaint

in a plain envelope.

8) Mr. Devlin was informed by Labor Attorney Allan

Drachman on or about June 18.that his office had received a

copy of the complaint in plain wrapping through the mails.

Attorney Drachman's letter confirming reccipt on June 17,

1980 is annexed as Exhibit 1.

9) Mr. Devlin was informed by Labor Attorney Norman

Holtz that on June 17, 1930 his office received through the

mail a copy of the complaint. Attorney Holtz verifies that

receipt in his letter attached as Echibit 2. The materials

accompanying this verification include a photocopy of an

envelope addressed to him which is designated as Exhibit 2(c).

That envelope bears a Boston postmark after June 10, 1980

and appears to have been typed on the same typewritter used

in preparing the complaint.

10) The following incidents of circulation are

attested by Mr. Devlin as matters of his information and

belief:

A) Fritz Castleman, Senior Counsel, Massachusetts

Labor Relations Commission, informs MFT Counsel

that his state agency received by mail a copy



of the Cc':.;Tint L, June 19, 19'30 in a plain

white envelope postmarked at Boston, June 16, 1980

at 1:00 p.m., six (6) days after the filing. of'the

Complaint. Attorney Castleman furnished a copy

of the item which is another copy of the complaint

with its June 5 si-natures, and a copy of the

envelope with its postmark and (ate stamp. The

address o. the envlope and the text of the

complaint appear to have been typed on the saie

model of typewriter'. Both items are attached as

this Complaint's Exhiibit 2.

B) MFT staff members have reported that copies of

the complaint were .1ailed to and received after

June 10, 1980 by t> following presicents and

members of AFT loc:.l unions.

Joseph Bronstad
SNIU Faculty Federation
S?'IU

N. Dartmouth, .A

Brian Finn
57 River Road
Andover, !A

Cynthia Founds
Vestport Federation of

Teachers

Rose Greenside
Il Ohio Avenue
Lawrence, IIA

Henry Harlow
1-1. Winkley Street
Amesbury, M';A

Thomas Karpicus
Tohonto Teachers Assoc.,

Local 3225

Thomas Mazzarini
19 Dearborn Street
Salem, MA

Donald Nlickerson
273 Ro.ers Street
Tewksbury, HA

Frank Holan
12 Regent Dirve
Danvers, MA

Charles St. Paul
112 Pleasant Street
liethuen, MA

Cheryl Supko
136 Harding Street
Medfield, HA
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11) The widespread distribution to State Council

officers, employer attorneys, and local union presidents impairs

• the. ability to carry out its responsibilities and shows that

the purpose of the. filing was to compromise the MFT as an organi-

zation.

B. THE FALSE REPRESENTATION VIOLATION

12) The complaint in MUR-1246 makes misrepresentation

of material facts with respect to the alleged events described

on its pages 3 and 4. Said misrepresentations were knowingly

and willfully made by the named respondents as to matters

within the jurisdiction of the Federal Election Commission

in violation of 18 U.S.C. Sec. 1001. *

C. THE VIOLATIOII BY THE MASSACHUSETTS
TEACHERS ASSOCIATIOjI

13) The Massachusetts Teachers Association is an employee

organization affiliated with the National Educational Association

and a competitor and rival of MFT.

14) On or about June 25, 1980 the Nassachusetts

Teachers Association mailed several thousand copies of a leaflet

entitled "Teachers Voice" to City of Boston public school

employees. A copy is attached as this Complaint's Exhibit 4

and its page 4 contains a description of the complaint in MUR-1246,

with extensive quotations from its text.

',Note: The Complainants were not authorized by locals 1677,

1340, and 3569 to file a complaint as representatives
of the afo'&said local unions.
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15) This extensive public dissemination by the rival

Massachusetts Teachers Association will impair the relationship

between the MFT's affiliate, Boston Teachers Union, Local 66,

.AFT, and City of Boston public school employees and severely

damages both MFT and Boston Teacbers Union.

Respectfully subnitted,

MASSACHUSETTS FEDERATION OF
TEACHERS

July ,1980 B1 .

Paul L. Devlin

Suffolk, ss

Then appeared before me Paul L. Devlin and swore that

the contents of this complaint are true to his knowledge and

that as to any matters of belief, he believes them to be true

and he signed this complaint in my presence.

Notary Public
My Commission Expires:,// .

Datea:



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

RE: Massachusetts Federation of
Teachers Executive Board

RE: MUR-1246

AFFIDAVIT OF JAY E. PORTER

I, Jay E. Porter, 3 Quarry Terrace, Peabody, Massachusetts,

state:

1) I am employed as a field representative by the

Massachusetts Federation of Teachers. My duties involve

01 organizing non-union represented employees, the negotiation

and administration of labor agreements, and other activities

associated with the collective bargaining processes in

Massachusetts public and private education.

2) I have been active as has Mr. Devlin in municiDal

" and democratic party politics in Peabody, Massachusetts, where

Vwe boti, reside. Mr. Devlin and I have been friends for years.

Mr. Devlin and i were both members of the Peabody Federation

of Teachers, Loc.al 1289, AFT, and have shared an active inter-

est in teacher unionism.

3) Mr. Devlin asked me as a friend to support him

in his campaign at the Sixth Congressional District Caucus.

I solicited support amonc." my friends and neighbors on his

behalf. I did nom nate hji at the Caucus.

ixhibit 3



4) All of my activities were totally voluntary ones

conducted on non-work time. Prior to the Caucus my efforts

were to call friends and neighbors to urge their attendance

and support for Mr. Devlin, which I did after working hours.

The Caucus was held on Sunday, February 10, 1980, my day off.

5) I am informed that the following persons received

copies of an item described as a "Complaint and Request for

investigation For Violation of 2 U.S.C. 4416."

Joseph Bronstad, PHD
C I President, Faculty Federation

Southeastern Massachusetts University
North Dartmouth, MA

Brian Finn
President, Greater Lawrence
Regional Vocational Technical High School
Faculty Federation
57 River Road
Andover, MA

Signed and sworn to under the
pains and penalties of perjury,

J SIE. 'Porter

June 27, 1930

S f folk ss

Then apparod Jay E. Porter and made oath before ,ie

that he had read this Affidavit ad that its contents are

true of ii personal a?-, ledge an, he signed it in my presence.

-otary Public
Miy Commission Expires: / /



UNITED STATES OF AMERICAFEDERAL ELECTION COM!SSIOU

RE: Massachusetts Federation of
Teachers EXecutive Board

RE: MUR-1246

AFFIDAVIT OF PETER N. WHELTON

I, Peter '14. Whelton, 21 Nursery Street, Salem, Massachu-

setts, attest:

1) I am a member of the Executive Board of Massachusetts

Federation of Teachers and have served successive terms since

1972.

2) I participated in the January 12, 1980 Executive

Board ,meeti-n'g Y which approved requests of Dottie Palmer and Paul

Devlin to run for "ationai Demnocratic Convention delegates in

their respective districts. The only support sought by Mr.

Devlin was our individua1 encouragement to friends elegible to

attend the Caucus in his District to do so and support him with

their votes. I hikth.at .... Carpenter stated that som ,eone

else might be ilr sted in the posito in 1r. Devlin's dis-

trict. >'r. Carpenter sjave no warnin-s of any kind.

3) I ar a relsdent of the Sixth Conressiu-nal District

and attended the February 10 Caucus at the Sale" State Co1l,de

ir. Deiin and _ 1 e ... n cd
.,r. ,L" V -I- T ha've been Irieds since childhood anId 1icn

Exhibit 4



before our respective involvements in HFT. I campaigned on

his behalf because of friendship. Several of Mr. Devlin's

friends who are not tiF*T m;embers also campaigned on his behalf.

4) I am a full-ti,:.e teacher. I did not receive any

expenses from the NIFT in any form. My attendance and parti-

cipation were strictly' voluntary acts.

Signed and sw-orn to under the
pains and penalties of perjury,

Peter H. W-helton

June 27, 1980

S u ffolk, ss

Then appeared Peter N. Whelton and made oath before

me that he has read this Affidavit and that its contents are

true of his personal knowledge and he signed it in my presence.

, oTary Public /
'y Commission Expires: ,i ,'-

DATED: 17 2'..d :/L. )? '



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

RE: Massachusetts Federation of
Teachers Executive Board

RE: MUR-1246

AFFIDAVIT OF PAUL L. DEVLIN

I, Paul L. Devlin, 6 Columbus Road, Peabody, Massachusetts,

state:

1) I was elected President of the Massachusetts

Federation of Teachers, American Federation of Teachers, AFL-CIO

(herein MFT) on May 19, 1980. Annexed to my Affidavit is a

copy of the Bylaws of MFT correct as of June 2, 1979. MFT is

a Massachusetts-wide affiliation of forty (40) local unions

of the American Federation of Teachers (AFT) with a total

membership of approximately twelve thousand (12,000) persons

employed usually in public and private education.

2) As of January 1, 190 I was employed by MFT as one

of its associate executive secretaries. My duties were

established in an employment agreement to be:

• . organizing and servicing locals,
preparing and negotiating conitracts,
legislative activity, liaison with labor
and educational groups and any other areas
of work necessary to advance the interest
of the Liassachusetts Federation of
Teachers."

Exhbit 5



3) In aid of an assessment of the accuracy and

credibility of this complaint, may i point out the following

facts:

A) My opponent in the May, 1980, election was a for-

mer president of the Lynn Teachers Union, Local 1037. That

Lynn local union is named as a party to the Complaint and
Request (herein "Complaint") although no member attests to

its veracity; and

- B) The certification of the American Arbitration

Association which supervised the roll call election shows

that my opponent was given 2,022 votes and the local-by-local

tally shows that local unions 3569, 1677, 1340 and 1037 cast

all of their votes for my opponent, totaling 1,989 of his com-

plete count. I received 6,679 votes.

C) This election occurred during the IM-:FT's

annual convention. During that convention, and particularly

in nomination and resolutions phases of its program, delegates rep-

resenting Locals 1037 and 1340 threatened MT and the convention

assembly with legal action relating to the election process

after the body refused to consider dilatory motions and

c1 la1 enge s.

D) The Comlaint was distributed widely within

..ss s set.s aEter its filing with the -edcral ,lection

Con:ss ion on June 10, 19d0 by r.mai1i c,.s in plain envelopes to
officials of other non-ET unions, apparently to the presi-

dents of all forty (40) local union affiliates of the MFT,



to state and public labor relations agencies including the

,11assachusetts Labor Relations Commission and to attorneys

representing public employers. Such distribution is without

the consent of MIFT and without my consent, as persons named in

the Complaint. Its distribution is discussed more fully infra.

.4) The Complaint is inaccurate in material and sub-

stantive respects. At its page 3, it asserts in part:

-"At a formal monthly meeting of theMassachusetts Federation of Teachers

executive board in March, 1980, the
board voted its support and the Federa-
tion resources were put at the disposal
of one ?r. Paul L. Devlin to assist Mr.
Devlin's candidacy to become an elected
delegate to the 1980 Democratic National
Convention."

The Caucus at which i was elected a Delegate to the 1980

Democratic Convention from the Sixth M.,assachusetts Congressional

District occurred on Sunday, February 10, 1980.

I did solicit and obtained the permission and endorse-

ment of the MFT Executive Board at its January 12, 1980 meeting

to stand as a Convention Delegate Candidate. Likewise, MFT

Executive Board 1-!e.-iber Dottie Palmer obtained an endorsement

of her candidacy for Delegate from the First Massachusetts

Conressional District. The M1inutes of that meeting include:

" Democratic rational Convention

"MOTIO-": thrat the support and authorization
oL NI rT be given to Paul Devlin
to rx- for Deleg-ate to the Dem-ocratic
aticna! Convention fro1 District 6.

FA 5S SE D



" ,!OTIO i: that the support and authorization
of the MFT be given to Dottie

Palmer to run for delegate to the

Democratic Convention from
District 1."

To the best of my recollection there was no discussion of any1/

kind of aid nor any request for aid by Palmer or myself.

Disapproval of my request for an endorsement (but not to that

of Palmer) was express'ed by Associate Executive Secretary

John J. Carpenter on the ground that another union member

might want to run for that delegate seat and that the support

afforded by the Notion might prejudice that anonymous member.

Mr. Carpenter made no reference to "unethical practices" nor

to the use of "Federation resources and materials."
'

The discussion as to "hard money versus soft money"

occurred at an MFT Executive Board other than the January 12

m.eeting and was unrelated to my candidacy for Convention

Delegate. A proposal had been submitted to the Executive Board

that MFT purchase a number of tickets to different political

testimonials on behalf of candidates for public office. I

urged the Executive Board not to use membership dues and agency

service fee revenues for such purposes. I suggested that volun-

tary contributions for political action be used if such purchases

were contemplated. In verntcular, "hard money" refers to money

solicited and given voluntarily and "soft money" described dues

and agency service fee payments and I used those terms in that

unrelated discussion.

-/I did ask that board mebers encourage persons within the Dis-

trict to attend the Caucus and support my effort explaining that

this was an interal,, 1 rt of thec political processes little
understood by the general popuiation.



Page 4 of the Complaint asserts that I used a Federation

staff vehicle, a Federation telephone credit card, a Federation

expense allo,,ance and Federation staff services in my effort

to be elected a Convention Delegate. These allegations are

simply not true.

As a feature of my employment, I am furnished an auto-

mobile leased at MFT expense because of the job's extensive

in-state traveling. Staff vehicles, by MFT custom for years,

may be used for personal activities during non-work times.

My only uses of that car connected in any way with my effort

were to travel a couple of miles or so within Lynn from the

MFT office to a ribbon cutting ceremony where I discussed

briefly with local Democratic Party activists what persons might

be interested in the same seat on one occasion and to travel

the short distance from my hose to the Caucus site

and return. Both uses were consistent with the MFT staff

practice as to vehicle use during non-work times.

I did not incur any charges on my expense allowance or

my Federation telephone credit card in any activity connected

w-i the Caucus effort.

Staff did not aid me prior to or during the Caucus

at Salem State College on February 10, 1930 as a part of their

Federation employment. As. Joan Buckley is a family friend

and attended the Caucus with my wife. Field Representative

Robert lrand does not live in th Sith 'Iassachusetts Con-

-ressioi District, did nt aid -e, and .as not- present at



the February 10 Caucus contrary to the suggestion at page 4

of the Complaint. Field Representative Jay Porter is a long

time friend and an active associate in municipal Democratic

politics in the Sixth District's City of Peabody where we

both reside. We are both supporters of Senator Kennedy and

Mr. Porter graciously nominated me at the Caucus.

Mr. Peter Whelton and Hr. Frederick Driscoll are MFT

Executive Board Members. Mr. Driscoll does not reside in the

Sixth District, in no way known to me aided, and did not

attend the Caucus. Mr. Peter W.1helton is a boyhood, life-long

friend and a resident in the District. He did attend and

solicit support on my behalf'. Mr. Whelton is not an MFT

employee. Like the support of [ir. Porter, Mr. Whelton's efforts

were, i believe. the result of friendship and a common view

of national political issues.

The only use of MFT facilities or employees in my

delegate candidacy are as follows:

A) Sometime in January, 1980, after the January 12

Executive Board meeting, I dictated and an MFT Clerical employee

typed a short statement of my intention to stand for nomination

on T stationary for, 7;ailLn7 to the Lassachusetts State Demo-

cr'atic Committee in Boston, Iassachusetts. T believe that

of £ ice-ocretary, Theresa A. Grahai. did the transcription

and typi C . 11er tine in that activity could not have exceeded

:huch .oro tilan :qi auarter of" an hour at the outside and 'n no

way interfered -t bh the' co.Ie iti -n of -Is . Graham s normal



amount of work during her work day or the normal a,:ou of

work of any secretaril em nocyee if -:s. Grahar. did not do

the letter.

B) in February, 1930, shortly befcre the Caucus, with

the approval of Executive Secretary-Treasurer Francis Martin,

Fjs. Graham prepared between 500 to 1.000 copies of the leaflet

annexed as Exhibit Ii to the Complaint. She used a letter

press set, typewritter and copies and spent no more than an

hour, by her own estimate, to prepare and make the copies.

I, my two (2) teenage children, and some friends

who were and were not :FT members distributed the leaflets

at the entrances to the Salem State College campus facility in

which the Caucus --;as conducted.

5) Officers and employees of the Massachusetts State

1Labor Council, AFL-CIO, -'form me that on either June 16 or

17r June 17, 1980 they received through the regular mails, a cops

of an item in a plain envelope which, from their description,

I recognize to be copies of the Complaint.

Attorney $ornan Holtz represents employers with whom

MFT affiliates collectively bargain and I have bargained

and expect to nelctiate labor a -reements again with Attorney

Holtz. Mr. HoItz informed me that early in the week of June 16

his office recei vcd in the mail a copv of the Complaint in 'a

plain envelope without a covering e 'ir. Holtz is fortiard-

ing a copy of the iten .... to ._s o_ice with his letter

affir.;ing its recict ,hiah i am i-.st-Fcting :§T Counsel to



submit to the Commission.

I am presently serving as principal spokesman in nego-

tiations between the Boston School Committee and Boston

Teachers, Local 66, for new collective bargaining agreements

covering about 5,000 employees. Attorney Allan Drachman is

the School Committee's, negotiator and during a June 18 session

he informed me that in the last day or so previously his office

had received a copy of an item in plain wrappings which appears

to be a copy of the Complaint herein.

I an also informed by MFT Counsel that Fritz Castleman,

General Counsel, Massachusetts Labor -Relations Commission,

reports that the Labor Relations Commission received in its

regular mail on June 19, 1980 a copy of the Complaint enclosed

in a plain envelope. That envelope bears a Boston June 16

postmark.

This distribution, in my judgment, impairs the ability

of MET to carry out its responsibilities to negotiate and admini-

ster collective bargaining agreements on behalf of its affiliates.

I believe that distribution was intended to compromise me in

my employment as MFT President. Local union officers,

employer representatives, and public agencies must have confi-

dence in my integrity. The tactic employed here, regardless

of the validity of' the item, leaves a stain on my character

and on the reputation of the MFT.

Si ned and sworn to under the
pairs and penalties of perjury,

une 27 19. 30e
KulL. Devi-in



Suffolk, ss

Then appeared Paul L. Devlin and made oath before me

that he has read this Affidavit and that its contents are

true of his personal.knowledge and he signed it in my presence.

7otary Public
My--Commission Expires: 17/ u

DATED:-,",  & / -,vzz



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

RE: Massachusetts Federation of
Teachers Executive Board

Re: MUR-1246

AFFIDAVIT. OF JOAN A. BUCKLEY

I, Joan A. Buckley, 15 Winton Street, Roslindale,

Massachusetts, state:

1) I am employed as a field representative by the

Massachusetts Federation of Teachers. My duties involve

organizing non-union represented employees, the negotiation

and administration of labor agreements, and other activities

associated with the collec.ive bargaining processes in Massachu-

setts public and private education.

T-r 2) During that service, IT have become a social friend

of Paul and Dorothy Devlin. Dorothy, Paul's wife, is incapac-

itated permanently and unable to operate a car. On Sunday,

February 10, 1980 there was a year's memorial mass honoring

Paul's deceased father, Leo, followed by a coffee hour at the

Deviin residence. As an accommodation to Dorothy, I offered

and did drive her from her home to the Salem State College

campus so that she could attend the Sixth Congressional District

Caucus. My recollection is that Paul and his children left

their residence earlier to attend and I wanted to help Dorothy

with her guests and iher transportation.

Exhibi 6



3) I was present during the Caucus as an accommodation

to, and out of friendship for, Dorothy Devlin, and for no other

purpose. I had seve'ral conversations about politics and the

Caucus process generally with other individuals only as an

observer of the event.

I was not a part of any campaign for Delegate to the

Democratic National Convention prior to or during the day of

that Caucus.

4) As an MFT employee my "normal" work week is a

Monday through Friday one, with fairly frequent Saturday work.

(19 Sunday, February 10, 1980, was a day off the job and my presence

at the Devlin residence and at the Caucus site was a voluntary

one and an incident of social friendship with the Devlins.

5) I reject totally any suggestion that i was present

Col in any other capacity than as a family friend.

6) My duties require frequent contact with local union

officers. After June 10, 1980, the following individuals,

all local union presidents, informed me that they had received

in mailings to their homes copies of the "Complaint and Request

for an Investigation for Violation of 2 U.S.C. 4416" in plain

envelopes without return address:

Cheryl Supko Donald Nickerson
136 Harding Street 478 Rogers Street
He edfield, *iA 02052 Tewksbury, MA 01676



Rose Greenside Thomas Mazzarini
41 Ohio Avenue 19 Dearborn Street
Lawrence, MA 01841 Salem, MA 01970

Frank Nolan
12 Regent Drive
Danvers, MA 01923

Signed and sworn to under the
pains and penalties of perjury,

an A. B c k30

June 27, 1980

Suffolk, ss

Then appeared Joan A. Buckley before me and swore

that she had read this Affidavit and that its contents are

true and accurate to the best of her present knowledge and

belief, and that as to such contents as may be matters of

belief, she believes them to be true.

i%46 tary Public
Hy Commission Expires:/

D /



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

RE: iassachusetts Federation of
Teachers Executive Board

Re: MUR 1246

AFFIDAVIT OF FREDERICK F. DRISCOLL

I, Frederic!k F. Driscoll, 15 Greenwood Road, Andover,

-lassachusetts attest:

(1) i am amember of the Executive Board of Massachusetts

Federation of Teachers and have served successive terms since 197G.

(2) i attended the January 12, 1980 board meeting and

recall that the executive board voted to permit and endorse the

candidacies of board member Dottie Palmer and associate executive

secretary Paul Devlin as delegates to the 1930 Democratic National

Convention from their respective congressional districts. I recall

'ir. Devlin asking board members to encourage eligible persons to

attend the Sixth Congressionai District Caucus and to vote for

him::. There was no request for any moietary, staff, or any other

form of support from I"ET otherwis. I aiso recall Mr. Carpenter

statir_17 that other unspecified individuals -ight be interested in

standin .C for delegate from the Sixth Conmressional District. I a:,

W u- W



confident that he made no statements as to unethical lpractices

nor gave any warningsr . There was simply no occasion for, such

comments and warnings. And I am sure that there was no discussion

of "hard money versus soft money" at that meeting.

(3) I am not-a resident of the Sixth Congressional

District. I did not campaign on Mr. Devlin's behalf prior to or

at the Caucus meeting. I was not present at the Caucus meeting

contrary to the allegations at p. 4 of the Complaint.

Signed and sworn to under the pains
and penalties of perjury.

,1 / /

Suffolk, ss

Then appeared Frederick F. Driscoll and made oath before

me that he has read this Affidavit and that its contents are true

of his personal 'knowledge and he signed it in my presence.

a raA T w ee 1le , otary Public
>'ly Co-m :ission ]xoires ll7/X6

D ( E D 2 , no

-2-



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

RE: Massachusetts Federation of
Teachers Executive Board

RE: MUR-1246

AFFIDAVIZ_ OF ROBERT J. MARLAND

I, Robert J. Marland, 53 Old Fall River Road, North

Dartmouth, Massachusetts, attest:

S!) I am employed as a field representative by

Massachusctts Federation of Teachers.

2) i did not participate directly or indirectly in

any way in Mr. Devlin's effort to be elected a delegate to the

1980 Democratic Convention. I did not attend the Caucus at

Salem State College. I can think of no reason why I am described

as a potential witness in the Complaint.

3 3) Thomas Karpicus, President of the Tahonto Teachers

Association, Local 3225, inforrms me that after June 10, 1980,

he received through the mail a copy of the Complaint in a plain

envelope.

4) Cynthia Founds, President of the Westport Federation

of Teachers, Local 1906, also informs me that after june 10,

1900 she al!so received through the mails a copy of the

Exhii t- 8-



Complaint without a covering letter.

Signed and sworn to under the
pains and penalties of perjury,

obert J. M 2rland

June 27, 1980

Suffolk, ss

Then appeared Robert J. Marland and made oath before

me that h~e had read this Affidavit and that its contents are

true of his personal knowledge and he signed it in my presence.

Notary Public
My Commission Expires:,I , !

DATED: - ,1



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Donald A. Pofcher
8 Locust Street
Salem, MA 01970

Re: MUR 1246

Dear Mr. Pofcher:

The Federal Election Commission has reviewed the al-
legations of your complaint dated June 2, 1980, and determined
that on the basis of the information provided in your complaint
and information provided by the Respondent that there is no
reason to believe that a violation of the Federal Election
Campaign Act of 1971, as amended (the "Act") has been
committed.

Accordingly, the Commission has decided to close the file
in this matter.

Should additional information come to your attention which
you believe establishes a violation of the Act, please contact
R. Lee Andersen, the attorney assigned to this matter at
(202)523-5071.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Grace M. Dunn
10 Smith Street
Chelmsford, MA 01824

Re: MUR 1246

Dear Ms. Dunn:

The Federal Election Commission has reviewed the al-
legations of your complaint dated June 2, 1980, and determined
that on the basis of the information provided in your complaint
and information provided by the Respondent that there is no
reason to believe that a violation of the Federal Election
Campaign Act of 1971, as amended (the "Act") has been
committed.

Accordingly, the Commission has decided to close the file
in this matter.

Should additional information come to your attention which
you believe establishes a violation of the Act, please contact
R. Lee Andersen, the attorney assigned to this matter at
(202) 523-5071.

Sincerely,

Charles N. Steele
General Counsel

*_, 0
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

S1
4 rf s

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Kevin J. Cassidy
127 Woodlawn Street
Everett, MA 02149

Re: MUR 1246

Dear Mr. Cassidy:

The Federal Election Commission has reviewed the al-
legations of your complaint dated June 2, 1980, and determined
that on the basis of the information provided in your complaint
and information provided by the Respondent that there is no
reason to believe that a violation of the Federal Election
Campaign Act of 1971, as amended (the "Act") has been
committed.

Accordingly, the Commission has decided to close the file
in this matter.

Should additional information come to your attention which
you believe establishes a violation of the Act, please contact
R. Lee Andersen, the attorney assigned to this matter at
(202)523-5071.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

S4TSO

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Marianne J. Paresky
10 Smith Street
Chelmsford, MA 01824

Re: MUR 1246

Dear Ms. Paresky:

The Federal Election Commission has reviewed the al-
legations of your complaint dated June 2, 1980, and determined

that on the basis of the information provided in your complaint
and information provided by the Respondent that there is no

_ - reason to believe that a violation of the Federal Election
Campaign Act of 1971, as amended (the "Act") has been
committed.

Accordingly, the Commission has decided to close the file
in this matter.

Should additional information come to your attention which

you believe establishes a violation of the Act, please contact
R. Lee Andersen, the attorney assigned to this matter at
(202)523-5071.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTOI , DC 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John F. McMahon
Angoff, Goldman, Manning,

Pyle & Wagner
44 School Street
Boston, Massachusetts 02108

Re: MUR 1246

Dear Mr. McMahon:

On June 18, 1980, the Commission notified you of a

complaint alleging that your clients have committed violations

of certain sections of the Federal Election Campaign Act of

1971, as amended.

The Commission, on August , 1980, determined that on

the basis of the information in the complaint and informa-

tion provided by you, that there is no reason to believe

that a violation of any statute within its jurisdiction has

been committed. Accordingly, the Commission has closed its

file in this matter.

Sincerely,

Charles N. Steele
General Counsel



ANGOFF, GOLDMAN, MANNING, PYLE & WANGER, p. c.'

Counsellors a+ Law
44 SCHOOL STREET BOSTON, MASSACHUSETTS 02108

(617) 723-5500

ALBERT L GOLDMAN SAMUEL E. ANCOFF
ROBERT D MANNING Of Counsel
WARREN H PYLE
E DAVID WANGER August 6, 1980 SIDNEY S. GRANT
JOHN F. McMAHON 41929-1957)
JOANNE F. GOLDSTEIN
JONATHAN P HIATT
ELIZABETH A KOVALCIK
DAVID B ROME
HOWARD B I ENOW

Lee Anderson, Esq.
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR-1246 and MFT Complaint

Dear Mr. Anderson:

I represent Massachusetts Federation of Teachers,
Respondent in MUR-1246 and complainant in a charge against
four (4) named individuals (Cassidy, Dunn, Paresky and
Pofcher) and the Massachusetts Federation of Teachers, a
rival teacher organization.

Could you inform me as to the status of each of these

matters.

May I add with respect to the MFT's charge:

As to the four (4) names individuals:

Mr. Pofcher is distributing a copy of an item pur-
porting to be his complaint to the Secretary of Labor to the
same persons to whom copies of the complaint in MUR-1246 were
distributed.

As to the Complaint against the Massachusetts
Teachers Association:

A Mr. Ned Hopkins, a National Educational Association
employee, is reported to be the author of the article in the
June, 1980 Teachers Voice that publicizes the filing of the
complaint.

An especially aggravating circumstance to my client is
that it is unable to respond to the MTA dist n during the

8E *(,d
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ANGOFF, GOLDMAN, MANNING,.Z & WANGER

Lee Anderson, Esq. Page 2 August 6, 1980

investigation by FEC cf the charges asserted in MUR-1246. If
investigation of the charge in MUR-1246 warrants an administra-
tive conclusion of no probably cause, I urge the Commission to
issue its findings so that the several thousand Boston members
mailed copies of the Voice can become aWare of such an MFT
exoneration.

Very truly yours,

,4ohn F. McMahon

smf

cc: Paul Devlin, Pres.Mass. Federation of Teachers



ANGOFF, GOLDMAN, MANNING. PYL-& WANGER, P. C.

44 SCHOOL STRIET

BOSTON. MASS. 02106

PM

SAUG

4. I9 SO

Lee Anderson, Esq.
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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0
Re: XUR 124i6

MUR 1251

Charles N. Steele, Req.
General Counsel

Federal Election Commission
Washington, D. C.

r-

'Q

Dea Mr. Steele, -*

I am a school teacher and a labor unionist;

I am attempting to stop those individuals named in MUR 1246 from con.-

tinuing to operate ( attend the National Democratic Convention) in vio-

lation of the law and my rights as a union member.

r Relative to the complaint, MUR 1251, I deny all its allegations.

~ The fact that Mr. Paul Devlin and the Federation Executive Board were

e' in violation of FEC and LMDRA laws was public knowledge and widely die-

cussed by delegates at the Federation annual convention the evening

of the annual meeting, May 16, and during the convention proceedings on

May 17(see enclosure: a copy of charges which was seen by all delegates

and which was an attempt to thwart Mr. Devlins election campaign)

I sent no copies of FEC charges to anyone. When the charges were mede

to the FEC they were also given to the Federation Executive Board (a

21 member body). As I read the law, it never mentions letting people

know that charges were made by union members. The law, as I see it,

says that once your agency notifies the parties of an Investigation,

matters become confidential. Any executive board member of the federa-

tion or even Mr. Devlin, himself, could have distributed charges.

N 1251 states that we knowingly and willingly made false charges

on pages 3 and 4. I was an executive board member present at the meet-

ing along with Mr. Donald Pofcher when without debate and after objections

Jul JL . P1i
July 18, 1980



. page 2.

were made by attorney Jack Carpenter(the Associate 1ecutive Serotary

of the MIT in charge of legal and legislative affairs), the Executive

Board voted the use of union resources for Mr. Devltna campaign. You

fte only contact the following people, who also were praent at the

meeting, for substantiation of the charges:

Frank Martin, Executive Secretary
Sunsurf Ave
Littli Boars Head
Hampton, New Hampshire (Tel: 603 926 8015)

John J. Carpenter, Associate Executive Secretary
258 Somerville Ave
Somerville, Massachusetts (Tel: 617 666 3123)

Ms Virginia Pavlis, Associate Executive Secretary
114 Western Ave
Lynn, Massachusetts (Tel: 617 599 6800)

NOther employees who were put to work on Mr. Devlins campaign (making

flyers etc. and representing him at the caucus). These Individuals are

reacheable at the Federation office in Lynn, Massachusetts. They are:

Ms .Virginia PavlisMs.Kay Brown
MsTerry Graham
Ms Joan Buckley

CIO Mr. Jay Porter
Mr. Robert arland

CaR!lou tell me if the FEC investigation will be completed before the

Democratic National Convention? If the Executive Board and Mr. Devlin

are found in violation of FEC laws will he be allowed to attend the Con..

vention?
Very truly yours,

Kevin J. Cassidy
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In the matter of
. PETITION BY UNION MEMBERS

* FOR INVESTIGATION BY THE

* SECRETARY OF LABOR UNDER

* 29 UNITED STATES CODE 482VS.

THE EXECUTIVE BOARD OF THE MASSACHUSETTS FEDERATION OF *
TEACHERS* AFT-AFL-CIO ,

SECTION 402

May 13, 1980

. THE FOLLOWING IS A FORMAL CHARGE BY UNION MEMBERS .

* OF MALFEASANCE IN THE USE OF UNION FUNDS AND RESOURCES *

BY THE EXECUTIVE BOARD OF THE MASSACHUSETTS FEDERATION *

* OF TEACHERS

mk r

.4OGOLDEN PAINT - OUINCY

UNITED STATES OF AMERICA

BEFORE THE DEPARTMENT OF LABOR

SECRETARY OF LABOR



0%

WE the undersigned members in good standing of the Massachusetts

Federation of Teachers respectfully request the Secretary of Labor

under Title IV of the Labor-Management Reporting and Disclosure Act

in order to protect us under the law and safeguard and preserve the

democratic processes of our union investigate our charge that the

state executive board of the Massachusetts Federation of Teachers

by votes at formal monthly board meetings and through malfeasance

in office as board members are in violation of 29 UNITED STATES

!iCODE 482, Section 401( UNION MEMBERS BILL OF RIGHTS ).

The executive board by its acts did not and currently does not

recognize that every member of our union has equal rights and pri-

1vileges to participate in free union elections.fre uioneegeins

1; The executive board of our union is specifically in violation of

i Section 401 (g) of the aforesaid UNITED STATES CODE:

N "NO MONEYS RECEIVED BY ANY LABOR ORGANIZATION

BY WAY OF DUES,ASSESSMENTS,OR SIMILAR LEVY,

AND NO MONEYS OF AN EMPLOYER SHALL BE CONTRI-

BUTED OR APPLIED TO PROMOTE THE CANDIDACY OF

OF ANY PERSON IN AN ELECTION SUBJECT TO THE

PROVISIONS OF THIS TITLE. SUCH MONEYS OF A

LABOR ORGANIZATION MAY BE UTILIZED FOR NOTICES,

C FACTUAL STATEMENTS OF ISSUES NOT INVOLVING CAN-

DIDATES,AND OTHER EXPENSES NECESSARY FOR THE

HOLDING OF AN ELECTION."

We charge that on at least four occasions the Massachusetts

i'Federation of Teachers Executive Board contributed cash(the origin

of which is union dues) to promote the candidacy of one Paul Devlin

a union member and an employee of the union. His candidacy in threq

instances was and currently is fco.r union elected office: once as

Vice-president of the American Federation of Teachers, once as

Vice-president of the Massachusetts State Labor Council, AFL-CIO,

, and currently as a candidate for president of the 
Massachusetts

iFederation of Teachers. Both cash and resources of the union were

put at the disposal of Mr. Devlin. On the fourth occasion the

executive board at a formal meeting directed that the resources of
the union be directed for use by Mir. Devlin in seeking the position!

of delegate to the 1980 Democratic Party Convention.



The executive board of our union allowed Mr. Devlin certain hotel' 2

travel, and entertainment expenses and paid him as a union employeei

while he actively sought the aforesaid union and political offices.

These charges can be clearly and convincingly substantiated by the

documentary records of the Massachusetts Federation of Teachers

(Minutes of executive board meetings---cancelled checks--- and other

receipts).

At a formal meeting of the executive board on May 10, 1980 the

board aided Mr. Devlin's candidacy by granting him an indefinite

leave of absence and,therefore, allowing him to remain a union em-

ployee while seeking elected union office; this in our view places

, regular rank and file members at an unfair advantage in view of the

i fact that presently Mr. Devlin intends to return to active employ-

ilment as a full time union president, a position which currently doe.

not exist.

Further, upon investigation the Secretary of Labor will find re-

ady and willing testimony from union members who were present when

* the aforesaid events occurred or possess documentary evidence

substantiating all charges.

(-..
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ANGOFF, GOLDMAN, MAK&Gi;',Pii ~WANGER, p.. JUL2 f j 3
Counsellors at Law

44 SCHOOL STREET 3 0 J I*SN, P4sc6IETTS 02108
(617) 723-5500

ALBERT L. GOLDMAN SAMUEL E. ANGOFF
ROBERT D. MANNING Of Counsel
WARREN H. PYLE
E. DAVID WANGER July 11 1980 SIDNEY S. GRANT
JOHN F. McMAHON (1929-1957)
JAMES 0. HALL
JOANNE F. GOLDSTEIN
JONATHAN P. HIATT
ELIZABETH A. KOVALCIK
DAVID B. ROME
HOWARD B LENOW

Office of General Counsel
Federal Election Commission l
1325 K Street, Northwest
Washington, D.C. 20463

Attention: Lee Andersen, Esquire

RE: MUR1246 and an enclosed Complaint

Dear Mr. Andersen:

Pursuant to 11 C.F.R., § 111.6(a), I enclose a
memorandum on behalf of the Respondents in MUR1246 with
supporting affidavits of Joan A. Buckley, Paul L. Devlin,
Frederick F. Driscoll, Robert J. Marland, Jay E. Porter,
and Peter N. Whelton.

Further, and pursuant to 2 U.S.C. Sec. 437 g(a)(1)
and 11 CFR § 111.4(a), I also enclose three (3) copies of a
complaint as to unauthorization, publication, and dissemin-
ation of copies of the complaint in MUR1246 and of its
filing at your agency.

Illegal dissemination is presently ongoing and I
urge General Counsel to exercise his discretion pursuant
to 11 C.F.R., § 1117(b) to recommend forthwith to the
Commission that a violation has been and is continuing to
be committed.

Ver truly yours,

o6 hn F. McMahon

JFM: jmw
Enclosure
cc: Paul L. Devlin

MF T
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ji JUL A'1 H ,

UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

R**** *** *** , ****** *

RE: MASSACHUSETTS FEDERATION OF *

TEACHERS EXECUTIVE BOARD ., p

RE: MUR-1246

MEMORANDUM OF MASSACHUSETTS

FEDERATION OF TEACHERS EXECUTIVE BOARD

From The Office Of:

ANGOFF, GOLDMAN, MANNING, PYLE
AND WANGER, P.C.

44 School Street
Boston, Massachusetts 02108
(617) 723-5500



INTRODUCTION

Massachusetts Federation of Teachers and its Execu-

tive Board, including Paul L. Devlin (herein MFT) submit this

Memorandum pursuant to 2 U.S.C. Sec. 437g(a)(1) and 11 C.F.R.

§11.6 to demonstrate that there is no reason to believe any

violation has been committed and that the complaint should be

dismissed. In support of its comments there are accompanying

affidavits of the following individuals named in the Complaint:

Paul L. Devlin, Joan A. Buckley, Jay E. Porter, Robert J.

Marland, Peter N. Whelton, and Frederick F. Driscoll. Its

comments are not a waiver of any argument not specifically

made and specifically do not concede this Commission's juris-

diction over the subject matter of the complaint in any respect.

A. THE COMPLAINT'S PROCEDURAL INSUFFICIENCY

11 C.F.R. §111.4 (d) (1) requires specific identifi-

cation of each person or entity named as a respondent. The

Complaint does not inform whether it intends to charge MFT,

as distinct from its Executive Board, with violations. If the

intent is to charge individual Board Members then each individual

is entitled to notice pursuant to 11 C.F.R. §111.5(b). This is

not a superficial technical objection in the light of the civil

and other penalties which may be imposed under the Federal

Election Campaign Act. 1 1

I/The Complaint also fails to comply with 11 C.F.R., §111.4
(c)(4); p. 5 refers to "documentary evidence" in charging
parties' possession; contrary to Section 111.4 (c) (4), no
such items accompany the Complaint.



11 C.F.B., §111.4 (c) establishes that complaints are

subject to the federal perjury statutes including the general

fraud and false statement prohibitions set out in 18 U.s.c.

Sec. 1001. Section 111.4(c) also demands that the complaint

differentiate between statements based on personal knowledge

and statements founded on information and belief. This com-

plaint's contents wander back and forth between matters of

asserted personal knowledge and items properly characterized as

ones of information and belief, with no effort made to identify

the source of any signatory's convictions that violations have

occurred.

B. THE COMPLAINT SHOULD BE DISMIISSED ON ITS MERITS

Pruned of verbiage, the complaint seems to assert the

following factual claims:

(A) The MFT Executive Board at its March, 1980 meeting

voted to support Associate Executive Secretary Devlin in an

effort by him to be elected a delegate to the 1980 National

Democratic Convention, with discussion of his use of union

funds and clerical employee assistance. Prior to that vote,

it contends, a warning of impropriety or illegality was given

by another Associate Executive Secretary who was an attorney;

and

(B) Mr. Devlin used an MFT staff vehicle, an MET

credit card, an MEiT expense account, and MET staff at the

Democratic Party District Caucus at which he was nominated and

elected.



These claims are totally inaccurate and answered in

the several affidavits filed with this Memorandum.

The Democratic Caucus for the Sixth Massachusetts

Congressional District was conducted on February 10, 1980.

Hence any claim that the MFT Executive Board voted at its March

1980 monthly meeting as the charge so alleges is at least

incongruous. The character of that assertion suggests strongly

that the persons swearing to the truth and veracity of the

complaint, whose solemn signatures appear at its page 6, do not

do so honestly and in good faith, giving occasion to invoke

18 U.S.C. Sec. 1001 and 11 C.F.R. §111.4(c), a point to be

pressed by MFT in its related filing.

MFT did vote to authorize Mr. Devlin to stand as a

candidate at its January 12, 1980 meeting and endorsed his

candidacy and the candidacy of member Dottie Palmer in the

First Congressional District. It is not unusual that a labor

union member seeks his union's consent to engage in a candidacy

effort, particularly when the member is also an employee:

there is in the trade union movement a strong sense of organi-

zational loyalty and the movement's protocol obliges members

to seek permission to run for any public office.

MFT approved and endorsed two efforts in delegate

contests with the same terms: the candidacy of Ms. Palmer

in the First Massachusetts Congressional District Contest-

and the candidacy of Mr. Devlin in the Sixth District. To

both, it gave "support and authorization". Devlin Aff. pp. 3,4.

There is no mention of .MIs. Palmer anywhere in the Complaint

implying that the Charging Parties saw no violation with



respect to her, endorsement.

The Complaint on p.3 contends that at the March 1980

Executive Board meeting (after Devlin had been elected a dele-

gate in February):

"The executive board discussed with Mr. Devlin what
kind of aid he would need and he responded by making
a reference to "hard money versus soft money" and the
use of secretarial help in preparing Campaign liter-
ature (See Exhibit II a campaign flyer produced in
Federatiol headquarters by Federatial secretarial
staff) ""

Even if literally true, that statement in no way

goes beyond the claim that a discussion occurred and does not

claim executive board grant of such aid.

However, the statement is not true. The only appeal

made by Devlin was that board members encourage eligible per-

sons to attend that Caucus and vote for him.

Mr. Wheton and Mr. Driscoll affirm that no financial or

clerical assistance was solicited by Devlin. The Caucus process

by its nature makes financial assistance really superfluous

and clerical assistance is always modest, if used by a dele-

gate candidate. The reference to "hard money versus soft

money" occurred in another context unrelated to his delegate

candidacy when he correctly opposed the use of general revenues

for political purposes.

The complaint continues with a reference to an alleged

warning that supporting Devlin's candidacy was unethical. The

testimony of Devlin, Driscoll, and Whelton is convincing on

this point: no warnings were given by Mr. Carpenter; instead

he confined his remarks to a personal disapproval based on



0 0
his opinion that another MFT member might be interested in the

Sixth delegate position. The absence of any reference! to the

Palmer candidacy, in the complaint's version of the Carpenter

remarks, which was treated identically by the board, fe"ts

that recollections described by Messrs. Devlin, Driscoll, and

Whelton are the accurate ones.

Devlin did not use MET telephone credit and MFT expense

allowances. The "town meeting" character of a caucus belies

the claim: such resources are not needed.

Apparently the complaint intends to assert that MFT

authorized specifically Mr. Devlin's use of a staff car for

campaign purppses. MFT provides its field staff, including

Messrs. Devlin and Carpenter, with automobiles. Such vehicles,

by long standing practice, may be driven on personal business

during non-work times. There are two specific isolated uses of

the Devlin car connected in any way with the February 10 caucus:

on one occasion he used the car to travel a couple of miles in

the city of Lynn to attend a ribbon cutting ceremony. It is

not unusual for a person with his union rank to attend such a

public ffunction. Candidly, he attended to give himself an

opportunity to chat with local democratic officials about

potential candidates. The other use was to travel the short

distance to and from his Peabody home and the Salem State

Dollege site of the Caucus. Each use is consistent with

established policy permitting personal use and no different in

character than a trip to a ball game or the drug store. The

claim asserted in the Complaint is trivial in its factual



premises and in no way pleads a violation of the statute or the

regulations.

The complaint is inaccurate, which is demonstrated by

significant errors in its sworn representations about MFT

staff and executive board members at the Caucus. It asserts

that "Mr. Devlin used. ..Federation employees in his behalf

prior to the Democratic Caucus meeting... .and during the day

of the Caucus meeting. A Mr. Robert Marland is identified

as a witness to staff use in that connection. However, Mr.

Mar'land attests that he did not participate in any way in that

candidacy and he was not present at the Caucus meeting. The

Complaint also claims the presence of MFT Executive Board

member Frederick Driscoll and his campaigning there on Devlin's

behalf. Mr. Driscoll attests:

"I did not campaign on Mr. Devlin's behalf prior
to or at the Caucus meeting. I was not present
at the Caucus meeting contrary to the allegations
at p.4 of the Complaint".

Ms. Buckley is also suggested as a staff member

employed in the Caucus candidacy effort. Her presence in

Salem was a voluntary accident of her friendship with Mr.

Devlin's wife and really no more than a courtesy to her friend

Mrs. Devlin. Ms. Buckley attests firmly that she had no reason

to be present at the Caucus on her day off other than as a

courtesy to an invalided friend. And the Complaint's attempt

to make some other point by mentioning Ms. Buckley is, to

state it politely, petty nonsense.

Personnel use is distilled to the activities of Messrs.

Porter and Whelton which can only arguably constitute an
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extremely technical violation of a U.S.C. Sec. 441 b(a) if

MFT, as an organization, made a "contribution or expenditure"

in connection with their actions. Section 431 (8)(B) of the

Act excludes as a "contribution". . ."services provided without

compensation by any individual who volunteers on behalf of a

candidate". Mr. Whelton is not a compensated employee and

obtained no expense reimbursement. Mr. Porter volunteered to

assist at the Caucus on his day off. Both individuals pro-

vided services as a personal choice without any anticipated

or actual payments by MFT. The organization imposed no obli-

gations and granted no rewards to induce them to participate

and participation was a matter of their voluntary choice

exclusively. In no way did MFT or its board provide any

"services" in violation of Secs. 441b(a) and 441 b(b)2 or Part

114. liC.F.R. §114.1 et seq. with respect to the Caucus

presence and aciivities of Messrs. Porter and Whelton.

MFT submits that the preparation of Devlin's letter of

intent in January, 1980, and the preparation of the one flyer

in February, 1980 are permissible "occasional, isolated and

incidental uses" of its facilities sanctioned by 11 C.F.R.

Sec. 114.9(b)(1) and not in violation of Section 441(b):

(a) neither use increased the organization's overhead or oper-

ating costs; (b) neither use prevented any employee from

completing his or her normal amount of work in a regular

work day and did not interfere with the carrying out of nor-

mal activities by MFT; and (c) in any event both uses should

be deemed occasional, isolated or incidental since neither

activity exceeded one hour per week or even hours per month.



Sec. 114.9(b)(1)(c)(ii), and (iii).

C. THE CONTEXT OF THE COMPLAINT

Assessment of a complaint shouiJ not usually include

review of the complaining party's motives. Nevertheless, the

context in which this complaint is made deserves comment.

Mr. Devlin was successful in his May, 1980 bid for

election to the MFT's presidency. During the convention which

elected him, delegates from two MFT locals named in the Com-

plaint's caption threatened legal action to protest his elec-

tion when the convention rejected a barrage of dilatory and

obstructive motions. Respondent MFT submits that a good faith

interest in the statute's enforcement should be a quality

accompanying any complaint. That quality is not presented

with the charging parties' filing: it is an extension of the

union election conflict and an effort to involve MFT in a

federal investigation of a meritless claim to embarass the

union during a transition period. MFT submits that this

complaint was made maleciously and recklessly to achieve that

one objective.

As the complaint suggests, the same partiei/are

pursuing combat on fronts other than this Commission by

petitioning for other investigations and their efforts are

consistent there with the one described, supra. And this

.?/As far as MFT is aware, no local union voted to authorize

the filing of this Complaint contrary to its caption and
signatures.



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

RE: Massachusetts Federation of
Teachers Executive Board

RE: MUR-1246

AFFIDAVIT OF JAY E. PORTER

I, Jay E. Porter, 3 Quarry Terrace, Peabody, Massachusetts,

state:

1) I am employed as a field representative by the

Massachusetts Federation of Teachers. My duties involve

organizing non-union represented employees, the negotiation

and administration of labor agreements, and other activities

associated with the collective bargaining processes in

Massachusetts public and private education.

2) I have been active as has Mr. Devlin in municipal

and democratic party politics in Peabody, Massachusetts, where

we both reside. Mr. Devlin and I have been friends for years.

Mr. Devlin and I were both members of the Peabody Federation

of Teachers, Local 1289, AFT, and have shared an active inter-

est in teacher unionism.

3) Mr. Devlin asked me as a friend to support him

in his campaign at the Sixth Congressional District Caucus.

I solicited support among my friends and neighbors on his

behalf. I did nominate him at the Caucus.



4) All of my activities were totally voluntary ones

conducted on non-work time. Prior to the Caucus my efforts

were to call friends and neighbors to urge their attendance

and support for Mr. Devlin, which I did after working hours.

The Caucus was held on Sunday, February 10, 1980, my day off.

5) I am informed that the following persons received

copies of an item described as a "Complaint and Request for

Investigation For Violation of 2 U.S.C. 4416."

Joseph Bronstad, PHD
oPresident, Faculty Federation

Southeastern Massachusetts University
North Dartmouth, MA

Brian Finn
rPresident, Greater Lawrence

Regional Vocational Technical High School
Faculty Federation
57 River Road
Andover, MA

Signed and sworn to under the
pains and penalties of perjury,

dJVE.7.Porter

June 27, 1980

Suffolk, ss

Then appeared Jay ". Porter and made oath before me

that he had read this Affidavit and that its contents are

true of his personal knowledge and he signed it in my presence.

N--oNtary Public

My Commission Expires: /,//14

DATED~~i



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

RE: Massachusetts Federation of
Teachers Executive Board

RE: MUR-1246

AFFIDAVIT OF PETER N. WHELTON

I, Peter N. Whelton, 21 Nursery Street, Salem, Massachu-

setts, attest:

t 1) I am a member of the Executive Board of Massachusetts

NFederation of Teachers and have served successive terms since

1972.

2) 1 participated in the Jaiuary 12, 1980 Executive

Board meeting which approved requests of Dottie Palmer and Paul

Devlin to run for National De-n.ocratic Convention delegates in

their respective districts. The only support soight by Mr.

Devlin was our individual encouragement to friends elegible to

attend the Caucus in his District to do so and support him with

their votes. i think that Yr. Carpenter stated that so-Meone

else might be i:terested in the position in 1r. Devlin's dis-

trict. 'r. Carpenter gave no warnns of any kind.

3) I arl a resident of the Sixth Conressional District

and attnded the February 19 Caucus at the Salem State College.

Ar. Devlin and i have been friends since childhood and long



before our respective involvements in MFT. I campaigned on

his behalf because of friendship. Several of Mr. Devlin's

friends who are not MFT members also campaigned on his behalf.

4) I am a full-time teacher. I did not receive any

expenses from the MFT in any form. My attendance and parti-

cipation were strictly voluntary acts.

Signed and sworn to under the
pains and penalties of perjury,

Peter N. Vhelton

June 27, 1980

Suffolk, ss

Then appeared Peter N. Whelton and made oath before

me that he has read this Affidavit and that its contents are

true of his personal knowledge and he signed it in my presence.

Notary Public
My Commission Expires: i/1/

DATED: _ , n i



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

RE: Massachusetts Federation of
Teachers Executive board

RE: MUR-1246

AFFIDAVIT OF PAUL L. DEVLIN

I, Paul L. Devlin, 6 Columbus Road, Peabody, Massachusetts,

state:

1) I was elected President of the Massachusetts

Federation of Teachers, American Federation of Teachers, AFL-CIO

(herein MFT) on May 19, 1980. Annexed to my Affidavit is a

copy of the Bylaws of M1FT correct as of June 2, 1979. MFT is

a Massachusetts-wide affiliation of forty (40) local unions

of the American Federation of Teachers (AFT) with a total

membership of approximately twelve thousand (12,000) persons

employed usually in public and private education.

2) As of January 1, 1980 1 was employed by MFT as one

of its associate executive secretaries. My duties were

established in an employm-Ient agreement to be:

. . . organizing and servicing locals,

preparing and negotiating contracts,
legislative activity, liaison with labor
and educational groups and any other areas
of work necessary to advance the interest
of the Massachusetts Federation of
Teachers."



3) In aid of an assessment of the accuracy and

credibility of this complaint, may I point out the following

facts:

A) My opponent in the May, 1980, election was a for-

mer president of the Lynn Teachers Union, Local 1037. That

Lynn local union is named as a party to the Complaint and

Request (herein "Complaint") although no member attests to

its veracity; and

B) The certification of the American Arbitration

Association which supervised the roll call election shows

that my opponent was given 2,022 votes and the local-by-local

tally shows that local unions 3569, 1677, 1340 and 1037 cast

all of their votes for my opponent, totaling 1,989 of his com-

plete count. I received 6,679 votes.

C) This election occurred during the MFT's

annual convention. During that convention, and particularly

in nomination and resolutions phases of its program, delegates rep-

resenting Locals 1037 and 1340 threatened MFT and the convention

assembly with legal action relating to the election process

after the body refused to consider dilatory motions and

challenges.

D) The Complaint was distributed widely within

Massachusetts after its filing with the Federal Election

Comission on June 10, 1930 by mailings in plain envelopes to

ofi-ials of other non-AFT unions, apparently to the presi-

de:nts of all forty (40) local union affiliates of the MFT,



to state and public labor relations agencies including the

Massachusetts Labor Relations Commission and to attorneys

representing public employers. Such distribution is without

the consent of MFT and without my consent, as persons named in

the Complaint. Its distribution is discussed more fully infra.

4) The Complaint is inaccurate in material and sub-

stantive respects. At its page 3, it asserts in part:

"At a formal monthly meeting of the
Massachusetts Federation of Teachers
executive board in March, 1980, the
board voted its support and the Federa-
tion resources were put at the disposal
of one Mr. Paul L. Devlin to assist Mr.
Devlin's candidacy to become an elected
delegate to the 1980 Democratic National
Convention."

The Caucus at which i was elected a Delegate to the 1980

Democratic Convention from the Sixth Massachusetts Congressional

District occurred on Sunday, February 10, 1980.

I did solicit and obtained the permission and endorse-

ment of the MFT Executive Board at its January 12, 1980 meeting

to stand as a Convention Delegate Candidate. Likewise, MFT

Executive Board 1em-iber Dottie Palmer obtained an endorsement

of her candidacy for Delegate from the First Massachusetts

Congressional District. The Minutes of that meeting include:

" Democratic ;ational Convention

"MOTIO%-: that the support and authorization
of the MFT be given to Paul Devlin
to r--r for Delegate to the Democratic
.,nin Convention from District 6.

PASSED



"NOTION: that the support and authorization
of the MFT be civen to Dottie
Palmer to run for delegate to the
Democratic Convention from
District 1."

To the best of my recollection there was no discussion of any
1/

kind of aid nor any request for aid by Palmer or myself.

Disapproval of my request for an endorsement (but not to that

of Palmer) was expressed by Associate Executive Secretary

John J. Carpenter on the ground that another union member

might want to run for that delegate seat and that the support

afforded by the Motion might prejudice that anonymous member.

t r. Carpenter made no reference to "unethical practices" nor

to the use of "Federation resources and materials."

The discussion as to "hard money versus soft money"

occurred at an MFT Executive Board other than the January 12

meeting and was unrelated to my candidacy for Convention

Delegate. A proposal had been submitted to the Executive Board

that MFT purchase a number of tickets to different political

testimonials on behalf of candidates for public office. I

urged the Executive Board not to use membership dues and agency

service fee revenues for such purposes. I suggested that volun-

tary contributions for political action be used if such purchases

were contemplated. In vernacular, "hard money" refers to money

solicited and given voluntarily and "soft money" described dues

and agency service fee payments and I used those terms in that

unrelated discussion.

l/ I did ask that board members encourage persons within the Dis-
trict to attend the Caucus and support my effort explaining that
this was an integral part of the political processes little
understood by the general population.



Page 4 of the Complaint asserts that I used a Federation

staff vehicle, a Federation telephone credit card, a Federation

expense allowance and Federation staff services in my effort

to be elected a Convention Delegate. These allegations are

simply not true.

As a feature of my employment, I am furnished an auto-

mobile leased at MFT expense because of the job's extensive

in-state traveling. Staff vehicles, by MFT custom for years,

may be used for personal activities during non-work times.

My only uses of that car connected in any way with my effort

were to travel a couple of miles or so within Lynn from the

'FT office to a ribbon cutting ceremony where I discussed

briefly with local Democratic Party activists what persons might

be interested in the same seat on one occasion and to travel

the shcrt distance from my home to the Caucus site

and return. Both uses were consistent with the NFT staff

practice as to vehicle use during non-work times.

I did not incur any charges on my expense allowance or

my Federation telephone credit card in any activity connected

with the Caucus effort.

Staff did not aid me prior to or during the Caucus

at Salem State Co1lege on Febr! ary 10, 1930 as a part of their

Federation employment. Vs. Joan Buck-ley is a fa mily friend

and attended the Caucus with my wife. Field Representative

Robert >ariand does not live in the Sixth >'assachusetts Con-

,ressional District, did nct aid me, an Jvas not present at



the February 10 Caucus contrary to the suggestion at page 4

of the Complaint. Field Representative Jay Porter is a long

time friend and an active associate in municipal Democratic

politics in the Sixth District's City of Peabody where we

both reside. We are both supporters of Senator Kennedy and

Mr. Porter graciously nominated me-at the Caucus.

Mr. Peter Whelton and Mr. Frederick Driscoll are MFT

Executive Board Members. Mr. Driscoll does not reside in the

Sixth District, in no way known to me aided, and did not

attend the Caucus. Mr. Peter Whelton is a boyhood, life-long

friend and a resident in the District. He did attend and

solicit support on my behalf. i Mr. Whelton is not an MFT

erployee. Like the support of Mr. Porter, Mr. Whelton's efforts

were, I believe, the result of friendship and a common view

of national political issues.

The only use of MFT facilities or employees in my

delegate candidacy are as follows:

A) Sometime in January, 1980, after the January 12

Executive Board meeting, I dictated and an IFT Clerical employee

typed a short statement of my intention to stand for nomination

on MFT stationary for :;failing to the M assachusetts State Demo-

cratic Comm.ittee in Boston, Massachustts. I believe that

office secretary, Theresa A. Graham1, did the transcription

and typing. Iler time in that activity could not have exceeded

,:much ::-or- than a quarter of an hour at the o.;ts.ide and in no

way interfered with the comrpletiun of Ms. Grahan. 's normal



amount of work durirg her work day or the normal a',ou of

work of any secretarial emplcyee if Vs. GrahaLi did not do

the letter.

B) In February, 1930, shortly before the Caucus, with

the approval of Executive Secretary-Treasurer Francis Martin,

Ns. Graham prepared between 500 to 1,000 copies of the leaflet

annexed as Exhibit ii to the Complaint. She used a letter

press set, typewritter and copies and spent no more than an

hour, by her own estimate, to prepare and make the copies.

I, my two (2) teenage children, and some friends

who were and were not lIFT members distributed the leaflets

at the entrances to the Salem State College campus facility in

which the Caucus was conducted.

5) Officers and employees of the Massachusetts State

Labor Council, AFL-CIO, inform me that on either June 16 or

June 17, 1980 they received through the regular mails, a copy

of an item in a plain envelope which, from their description,

I recognize to be copies of the Complaint.

Attorney Xorman Holtz represents employers with whom

MFT affiliates collectively bargain and I have bargained

and expect to negctiate labor agreements again with Attorney

Holtz. 7r. Holtz informed me that early in the week of June 16

his office received in the mail a copy of the Complaint in a

plain envelope withou; a covering letter. Hr. Ioltz is forward-

inzg a copy of the ite- mailed to his office with his letter

affirning its receipt which I am instructing MFT Counsel to



submit to the Commission.

I am presently serving as principal spokesman in nego-

tiations between the Boston School Committee and Boston

Teachers, Local 66, for new collective bargaining agreements

covering about 5,000 employees. Attorney Allan Drachman is

the School Committee's negotiator and during a June 18 session

he informed me that in the last day or so previously his office

had received a copy of an item in plain wrappings which appears

to be a copy of the Complaint herein.

I am also informed by MET Counsel that Fritz Castleman,

General Counsel, Massachusetts Labor Relations Commission,

reports that the Labor Relations Commission received in its

regular" mail on June 19, 1980 a copy of the Complaint enclosed

in a plain envelope. That envelope bears a Bostoni June 16

postmark.

This distribution, in my judgment, impairs the ability

of MET to carry out its responsibilities to negotiate and admini-

ster collective bargaining agreements on behalf of its affiliates.

I believe that distribution was intended to compromise me in

my employment as MET President. Local union officers,

employer representatives, and public agencies must have confi-

dence in my integrity. The tactic employed here, regardless

of the validity of the item , leaves a stain on my character

and on the reputation of the MET.

Signed and sworn to under the

pains and penalties of perjury,

June 27, 1980Il



Suffolk, ss

Then appeared Paul L. Devlin and made oath before me

that he has read this Affidavit and that its contents are

true of his personal knowledge and he signed it in my presence.

Notary Public

Mly Commission Expires:

DATED~ &/54



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

RE: Massachusetts Federation of
Teachers Executive Board

Re: MUR-l246

AFFIDAVIT OF JOAN A. BUCKLEY

I, Joan A. Buckley, 15 Winton Street, Roslindale,

Massachusetts, state:

1) I am employed as a field representative by the

Massachusetts Federation of Teachers. My duties involve

organizing non-union represented employees, the negotiation

and administration of labor agreements, and other activities

associated with the collective bargaining processes in Massachu-

setts public and private education.

2) During that service, I have become a social friend

of Paul and Dorothy Devlin. Dorothy, Paul's wife, is incapac-

itated permanently and unable to operate a car. On Sunday,

February 10, 1980 there was a year's memorial mass honoring

Paul's deceased father, Leo, followed by a coffee hour at the

Devlin residence. As an accommodation to Dorothy, I offered

and did drive her from her home to the Salem State College

campus so that shne could attend the Sixth Congressional District

Caucus. My recollectio-. is that Paul and his children left

their residence earlier to attend and I wanted to help Dorothy

with her guests and her transportation.



3) 1 was present during the Caucus as an accommodation

to, and out of friendship for, Dorothy Devlin, and for no other

purpose. I had several conversations about politics and the

Caucus process generally with other individuals only as an

observer of the event.

I was not a part of any campaign for Delegate to the

Democratic National Convention prior to or during the day of

that Caucus.

4) As an MFT employee my "normal" work week is a

Monday through Friday one, with fairly frequent Saturday work.

Sunday, February 10, 1980, was a day off the job and my presence

at the Devlin residence and at the Caucus site was a voluntary

one and an incident of social friendship with the Devlins.

5) 1 reject totally any suggestion that I was present

in any other capacity than as a family friend.

6) My duties require frequent contact with local union

officers. After June 10, 1980, the following individuals,

all local union presidents, informed me that they had received

in mailings to their homes copies of the "Complaint and Request

for an Investigation for Violation of 2 U.S.C. 4416"1 in plain

envelopes without return address:

Cheryl Supko Donald Nickerson
136 Harding Street 4'(8 Rogers Street
MefelN 002Tewksbury, MA 01676



Rose Greenside Thomas Mazzaini
41 Ohio Avenue 19 Dearborn Street
Lawrence, MA 01841 Salem, MA 01970

Frank Nolan
12 Regent Drive
Danvers, MA 01923

Signed and sworn to under the
pains and penalties of perjury,

_an A. B

June 27, 1980

Suffolk, ss

Then appeared Joan A. Buckley before me and swore

that she had read this Affidavit and that its contents are

true and accurate to the best of her present knowledge and

p.. belief, and that as to such contents as may be matters of

rbelief, she believes them to be true.

Nvtary Public

My Commission Expires: //7

Dated: o99 /"



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

RE: Massachusetts Federation of
Teachers Executive Board

Re: MUR 1246

AFFIDAVIT OF FREDERICK F. DRISCOLL

I, Frederick F. Driscoll, 15 Greenwood Road, Andover,

Massachusetts attest:

.2: I am a member of the Executive Board of Massachusetts

Federation of Teachers and have served successive terms since 1976.

(2) I attended the January 12, 1930 board meeting and

recall that the executive board voted to permit and endorse the

candidacies of board member Dottie Palmer and associate executive

secretary Paul Devlin as delegates to the 1930 Democratic National

Convention from their respective congressional districts. I recall

Mr. Devlin asking board members to encourage eligible persons to

attend the Sixth Congressional District Caucus and to vote for

him. There was no request for any monetary, staff, or any other

form of support from MFT otherwise. I also recall Mr. Carpenter

stating that other unspecified individals -:ight be interested in

standing for delegate from the Sixth Congressional District. I am

-1!-
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confident that he made no statements as to unethical practices

nor gave any warnings. There was simply no occasion for such

comments and warnings. And I am sure that there was no discussion

of "hard money versus soft money" at that meeting.

(3) I am not a resident of the Sixth Congressional

District. I did not campaign on Mr. Devlin's behalf prior to or

at the Caucus meeting. I was not present at the Caucus meeting

contrary to the allegations at p. 4 of the Complaint.

Signed and sworn to under the pains
a7 penalties of perjury.

Suffolk, ss

Then appeared Frederick F. Driscoll and made oath before

me that he has read this Affidavit and that its contents are true

of his personal knowledge and he signed it in my presence.

'-7LAra A. Tweedale, Notary Public

My Commission Expires 11/7/56

DATED: d9,

-2-
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UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

RE: Massachusetts Federation of
Teachers Executive Board

RE: MUR-1246

AFFIDAVIT OF ROBERT J. MARLAND

I, Robert J. Marland, 53 Old Fall River Road, North

Dartmouth, Massachusetts, attest:

1) I am employed as a field representative by

Massachusetts Federation of Teachers.

2) I did not participate directly or indirectly in

any way in Mr. Devlin's effort to be elected a delegate to the

1980 Democratic Convention. I did not attend the Caucus at

Salem State College. I can think of no reason why I am described

C as a potential witness in the Complaint.

3) Thomas Karpicus, President of the Tahonto Teachers

Association, Local 3225, informs me that after June 10, 1980,

he received through the mail a copy of the Complaint in a plain

envelope.

4) Cynthia Founds, President of the Westport Federation

of Teachers, Local 1906, also informs me that after June 10,

1980 she also received through the mails a copy of the



S 0

Complaint without a covering letter.

Signed and sworn to under the
pains and penalties of perjury,

o ert J. Crland

June 27, 1980

Suffolk, ss

Then appeared Robert J. Marland and made oath before

me that he had read this Affidavit and that its contents are

true of his personal knowledge and he signed it in my presence.

N~tary PublIC
My Commission Expires:

DATED:9 Q> jg 79?



June 24, 1980

Charles N. Steele, Esq.
General Counsel X 7
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR-1246

Dear Mr. Steele:

May I advise that the Massachusetts Federation of
Teachers (MFT) and its Executive Board are represented by
Albert L. Goldman and John F. McMahon, and the firm of
Angoff, Goldman, Manning, Pyle and Wanger, P.C., 44 School
Street, Boston, MA 02108, Tel. No. (617) 723-5500 . Counsel
is authorized to receive any and all notifications and other
communications from the Commission on behalf of MFT and its
Executive Board.

Very truly yours,

Paul L. Devlin
President

sm f

cc: Lee Anderson, Esq.
Federal Election Commission

vi

RECEEVED

Massachusetts Fed .~Uon' $~uu 7
AFT, AFL-CIO 0- &

MAIN OFFICE: 114 Western Avenue 9 Lynn, MA 01904 * 617-59948

LEGAL / LEGISLATIVE OFFICE: 14 Beacon Street * Boston, MA 02108 * 617-227-7986 i - 1a- I I&

.*W)g



Massachusetts Federation of Teachers
aAFT, AFL-CIO

114 Western Avenue
Lynn, Massachusetts 01904

LPM

'1(2 JUN

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463



Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR-1246

Dear Mr. Steele:

May I advise that the Massachusetts Federation of

Teachers (MFT) and its Executive Board are represented by

Albert L. Goldman and John F. McMahon, and the firm of

Angoff, Goldman, Manning, Pyle and Wanger, P.C., 44 School

Street, Boston, MA 02108, Tel. No. (617) 723-5500 . Counsel

is authorized to receive any and all notifications and other

communications from the Commission on behalf of MFT and its

Executive Board.

Very truly yours,

Paul L. Devlin
President

smf

cc: Lee Anderson, Esq.
Federal Election Commission

Massachusetts Federation of Teaches
AFT, AFL-CIO *

MAIN OFFICE: 114 Western Avenue * Lynn, MA 01904 * 617

LEGAL I LEGISLATIVE OFFICE: 14 Beacon Street * Boston, MA 02108 ell -7g86

J e ,.June 24, 1980 "/
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Massachusetts Federation of Teachers
AFT, AFL-CIO
114 Western Avenue
Lynn, Massachusetts 01904

Lee Anderson, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463



" FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

June 13, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Massachusetts Federation of Teachers
Executive Board
114 Western Avenue
Lynn, Massachusetts 01904

Re: MUR 1246

Dear Sir or Madam:

This letter is to notify you that on June 10, 1980,
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1246. Please refer to this number in all future correspendence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4) (B) and S 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.



Letter to: Msachusetts Federation
eachers xecutive Board

Page Two

If you have any questions, please contact Lee Andersen,
the attorney assigned to this matter at (202) 523-5-71. For
your information, we have attached a brief description of
the Commission's preliminary procedures for handling
complaints. -N -

General Counsel

Enclosure

1. Complaint
2. Procedures



( FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

sr47c June 13, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul L. Devlin
Associate Executive Secretary
114 Western Avenue
Lynn, Massachusetts 01904

Re: MUR 1246

Dear Mr. Devlin:

This letter is to notify you that on June 10, 1980,

the Federal Election Commission received a complaint which

alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the

Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of

this complaint is enclosed. We have numbered this matter MUR
1246. Please refer to this number in all future correspendence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in

connection with this matter. Your response must be submitted

within 15 days of receipt of this letter. If no response is

received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with

2 U.S.C. § 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,

please advise the Commission by sending a letter of representation

stating the name, address and telephone number of such counsel,

and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.



Letter to: Mr Paul L. Devlin
Page Two W

If you have any questions, please contact'Lee Andersen,
the attorney assigned to this matter at (202) 523-5071. For
your information, we have attached a brief description of
the Commission's preliminary procedures for handling
complaints.

c /kafeg S ee le

General Counsel

Enclosure

1. Complaint
2. Procedures



U FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

June 13, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Donald A. Pofcher
8 Locust Street
Salem, Massachusetts 01970

Dear Mr. Pofcher:

This letter is to acknowledqe receipt of your
complaint of June 5, 1980, against the Massachusetts
Federation of Teachers Executive Board and Paul L. Devlin
which alleges violations of the Federal Election Campaign
laws. A staff member has been assigned to analyze your
allegations. The respondents will be notified of this
complaint within 5 days and a recommendation to the Federal
Election Commission as to how this matter should be initially
handled will be made 15 days after the respondent's notifica-
tion. You will be notified as soon as the Commission takes
final action on your complaint. Should you have or receive
any additional information in this matter, please forward
it to this office. For your information, we have attached
a brief description of the Commission's procedures for
handling complaints.

.es R .' 1 r.ee,
-al Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

St4rs ot June 13, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Kevin J. Cassidy
127 Woodlawn Street
Everett, Massachusetts 02149

Dear Mr. Cassidy:

This letter is to acknowledge receipt of your
complaint of June 5, 1980, against the Massachusetts
Federation of Teachers and Paul Devlin which alleges
violations of the Federal Election Campaign laws. A
staff member has been assigned to analyze your allegations.
The respondents will be notified of this complaint within
5 days and a recommendation to the Federal Election Commnis-
sion as to how this matter should be initially handled
will be made 15 days after the respondents' notification.
You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it
to this office. For your information, we have attached a
brief description of the Commission's procedures for
handling complaints.

ieral Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

June 13, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Marianne J. Paresky
10 Smith Street
Chelmsford, Massachusetts 01824

Dear Ms. Paresky:

This letter is to acknowledge receipt of your

complaint of June 5, 1980, against the Massachusetts
Federation of Teachers Executive Board and Paul Devlin

which alleges violations of the Federal Election Campaign

laws. A staff member has been assigned to analyze your

allegations. The respondents will be notified of this

complaint within 5 days and a recommendation to the
Federal Election Commission as to how this matter should

be initially handled will be made 15 days after the

respondents' notification. You will be notified as soon

as the Commission takes final action on your complaint.
Should you have or receive any additional information in

this matter, please forward it to this office. For your

information, we have attached a brief description of the
Commission's procedures for handling complai ts.

ral Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

June 13, 1980
S14 Ff% 01

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Grace M. Dunn
10 Smith Street
Chelmnsford, Massachusetts 01824

Dear Ms. Dunn:

This letter is to acknowledge receipt of your
complaint of June 5, 1980, against the Massachusetts
Federation of Teachers Executive Board and Paul Devlin
which alleges violations of the Federal Election Campaign
laws. A staff member has been assigne"' to analyze your
allegations. The respondents will be notified of this
complaint within 5 days and a recommendation to the Federal
Election Commission as to how this matter should be initially
handled will be made 15 days after the respondents' notifica-
tion. You will be notified as soon as the Commission takes
final action on your complaint. Should you have or receive
any additional information in this matter, please forward
it to this office. For your information, we have attached
a brief description-of the Commission's procedures for
handling complaints.
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PRELIMIARY STATEiENT

The issachusetts Federation of Teachers is a federation of approximately

forty labor unions, The Federation has its headquarters located at

114 4estern Avenue, Lynn, Massachusetts 01904 (telephone 1-61?-599-6800)

The Federation executive board has the power to carry on all the business

affairs of the organization. The executive board is composed'of a president and

twenty vice presidents; these officers are elected by delegates from locals

of the Federation every two years (see Zxhibit I Bylaws of the Massachusetts

Federation of Teachers p 8 & 9).

The complainants of these charges are all citizens of the United States of

America and members In good standing of locals which are affiliated with the

Eassachusetts Federation of Teachers

THE CHARGES

It is with deep regret that we the under signed make the following charges.

However, we are responsible citizens and dedicated teacher unionists who are

militant in our concern that the federal election processes and our labor

organization be maintained with integrity; we now request that the Federal

Election Commission in order to protect our rights as American citizens and

to safeguard and preserve the democratic processes of our union investigate

the following charges that the LAssachusetts Federation of Teachers Executive

Board and one Paul L. Jevlin, Associate Executive Secretary did knowin3ly and

willingly commit unethical practices in violation of Federal Election Law:

2 United States Code 441b:

441b Contributions or expenditures by national banks, corporations,
or labor organizations

(a) It is unlawful for any national bank, or any corporation organized
by authority of any law of Congress, to make a contribution or expenditure



-2-
in connection with any election to any political office, or 3n connection
with any primary telection or" political convention or caucus held to
select candidates for any political office, or for any corporation
whaLtevcr, or any labor or.nization, to make a contribution or expenditure
in connection with any! election at which presidential and vice presidential
electors or a Senator or R epresentative in, or a 1elegate or 1esident
Co.nmissioner to, (onress are to be voted for, or in connection with any
primary election or political convention or caucus held to select candidates
for any of the foregoing offices, or for any candidate, political committee,
or other person knowingly to accept or receive any contribution prohibited
by this section, or any officer or any director of any corporation or any
national bank or any officer of any labor organization to consent to any
contribution or expenditure by the corporation, national bank, or labor
organization, as the case may be, prohibited by this section.

(b) (1) For the purposes of this section the term "labor organization"
means any organization of any kind, or any agency or employee representation
committee or plan, in which employees participate and which exists for
the purpose, in whole or in part, of dealin' with employers concernin,
grievances, labor disputes, wages, rates of pay, hours of employment, or
conditions of work

(2) For purposes of this section and section 791(h) of Title 15, the term
contribution or expenditure shall include any direct or indirect payment,

distribution, loan, advance, deposit, or gift of money, or any services, or
anythin- of value (except a loan of money by a national or State bank made
in accorduce with the applicable banking laws and re-ula.tions and in the
ordimary course of business ) to any candidate, campaign committee, or
political party or or.anization, in connection with any election to any
of the offices referred to in this section, but shall not include (A) communications
by a corporation to its stockholders and executive or administrative personnel
and their families or by a labor organization to its m. embers and their
families on any subject; (B) nonpartisan registration Get-out-the-vote
campaigns by a corporation aimed at its stockholders and executive or
administrative personnel and their families, or by a labor or-anizations
aimed at its members and their families; (C) the establishment, administration,
and solicitation of contributions to a separate segregated fund to be
utilized for political purposes by a corporation, labor organization, member-
ship organization, cooperative, or corporation without capital stock.

(3) It shall be unlawful--
(A) for such a fund to make a contribution or expenditure by utilizing

money or anything of value secured by physical force, job discrimination,
financial reprisals, or the threat of force, job descrimination, or financil
reprisal; or by dues, fees, or other monies required as a condition of
membership in a labor organization or as a condition of employment, or by
monies obtained in any comnercial transaction;

(B) for any person soliciting an employee for any contribution to such
a fund to fail to inform such employee of the political purposes of such
fund at the time of such solicitation; and

(C) for any person solicitin- an employee for a contribution to such
a fund to fail to inforn such employee, at the time of such solicitation,
of his right to refuse to so contribute without any reprisal
(4) (A) Except as provided in subparagraphs (a), (C), and (o), it shall be
unlawful--

(i) for a corporation, or £ separate segregated fund established by a
corporation, to solicit contributions to such a fund from any person other
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than its stockholders and their families and its executive or administrative
personnel and their families, and
(ii) for a labor oroanization, or a separate sereated fund established by

a labor organization, to solicit contributions to such a fund from any
person other than its members and their faiilies.

(B) it shall not be unlawful under this section for a corporation, a
labor organization, or a separate segre6ated fund established by such
corporation or such labor organization, to make 2 written solicitations
for contributions during the calendar year from any stockholder, executive
or administrative personnel, or employees of a corporation of the families
of such persons. A solicitation under this subparamrapb that be made only,
by mail addressed to stockholders, executive or administrative personnel,
or employees at their residence and shall be so assigned that the
corporation, labor organization, or sep.rate segreqated fund conducting
such solicitati ons cannot determine who makes a contribution of 50 or
less as a result of such solicitations and who does not make such a
contribution.

(C) this pararraph shall not prevent a membership organization, cooperative,
or corporation without capital stock, or a separat6 integrated fund
established by a membership organization, cooperative as a fund from
members of such organization, cooperative, or corporation without capital
stock.

The substantial nature of the charges is as follows:

At a formal monthly meeting of the 1assachusetts 'ederation of Teachers

ezecutive board in March, 1980, the board voted its support and the Federation

resources were put at the disposal of one ir-. Paul L Devlin to assist i,,1 1evlin% s

candidacy to become an elected delegate to the 1980 Democratic National Convention.

Prior to taking a voice vote on the mptter and at the aforesaid meeting a

discussion on the matter was had, The executive board discussed with ;,r Devlin

what kind of aid he would need and he responded Ly m ng a reference to "hard

money versus soft money' and the use of secretarial help in preparing campaign

literature (see E xhibit II a campaign flyer produced in iederation headquarters by

Federation secretarial staff).



During the discussion the Lxecutive Board was warned that giving MrY. Devlin

help was an unethical practice; they were told that supporting his candidacy with

Federation resources and materials put him at an unfair advantage over other union

members who have little or no resources and may be desirous of running for dele3ate

from the sixth Congressional district. Executive officers, executive board members

and a staff union representative were present when Associate executive Secretary

JOHN J CARPi U.ITa, also an attorney, gave the board the aforesaid warning. No

response was made to the warning and immediately the board voted to help Mr Devlin s

candidacy.

Mr. Devlin used a Federation staff vehicle, a telephone credit card of the

Federation, a Federation expense allowance , and Federation employees in his behalf

prior to the Democratic Caucus meeting at Salem State College in Salem Massachusetts

and during the day of the caucus meeting. Potential witnesses to the use of staff

may be elicited from Federation employees, Ms. Joan Buckley, Mr. Jay Porter,

and hr. Robert : ,arland. New ±tngland Telephone Company records will verify

phone use and hr Devlinls expense records with the Federation will verify

expense allowances.

Members of the executive board, Er Peter 'dhelton and Mr Frederick Driscoll

and others were campaigning and present at the caucus meeting on Mr Devlinls behalf

The Federal Election Commission should be aware that these charges are only

IL

theItip of the iceberg ; i xDevlin and the executive board are presently under

investigation by the American i'Lederation of Teachers for violations of the Labor-

Management Aisclosure Act and the established policies of the Federation. We

and other unoin members are presently filing with the United States Secretary of

Labor a charge that the executive board in collusion with !r Devlin did by illegal

use of Federation funds (the origins of which is members dues) violate the

provisions of the Labor-Eanagement Disclosure Act. Further we and other union

members consider the Constitution and/or Bylaws of our Federation to be a good

faith contract between the : assachusetts Federation of Teachers and each member of

the Federation which has been violated by the executive board and ilr Devlin in

that board members with agreement with Mir Devlin have been expending over a three



year period, a-,inst long standing union policy, general funds of the Federation to

pay their local union legal expenses. Said expenses are normally incurred by local

vnions fro- local treasuries. Southeastern Regional Vocational School (Board member

?atthew Foley), Salem Teachers Union (Board member :3aynor Riley), New Bedford

Paraprofessionals Local (by a~reement with Paul L. Devlin), the Springfield

Federation of Teachers (Bo~rd member Martin %ianoogian) all among locals of other

board members have been draining the general funds of the state Federation for

expenses which local unions which have no board representation pay in the normal

course of administration of collective bargaining agreements. These matters

are currently being brought before proper legal forums for redress but we want the

Commission to be aware of the corrupt practices of our executive board and

Er Paul L Devlin.

Upon Investigation the Federal Election Commission will find willing testimony

from Federation employees and union members who were present when the aforesaid

events occurred and possesses documentary evidence substantially all charges.

It is imperative that the Commission act quickly in that records of the

Federation are being scrutinized by some of those who may be conspirators in the

aforesaid violations and we worry taht records may be altered, destroyed or

hidden by those who are in power and may deem this best intest to cover up

the true record.

, Lynn Teachers Union, Local 1037, AFT, AFL-CIO,

the aforesaid is true according to my knowledge and therefore, I accordingly in

good faith swear to the veracity of its content.
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,Billerica Federation of Teachers, Local 1677,

AFT, AFL-CIO the aforesaid is true according to my knowledge and therefore, I

accordin31y in good faith swear to the veracity of its content.

(A~ A~' ,Chelsea Teachers Union, Local 1340, AFT, AFL-CIO,

the aforesaiis true accordin to my knowledge and therefore, I accordingly

in good faith swear to the veracity of its content.

/)7 Woot0LA w9 7.

ChelmsfordFederation of Teachers, Local 3569,

AFT, gAL-CIU, the aforesaid is true according to my knowled;e and therefore, I

accordingly in 3ood faith swear to the veracity of its content.

/6 , A L, C6~"0,-/

',/ ' -
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Paul L. Devlin
KENNEDY DELEGATE

SIXTH CONGRESSIONAL DISTRICT

DEMOCRAT I C NAT IONAL CONVENT ION

PERSONAL

Son of Mary C. and the late Leo G. Devlin

Husband of Dorothy A. Terrio

Father of Mary, Elizabeth, Paul, Peter, Sarah

6 Columbus Road, Peabody, MA 01960

EDUCAT ION

St. John's Preparatory School

Boston College -- B.S.

Salem State College -- M.Ed.

1956

1961

1964

EMPLOYMENT

Vie's Drive-In, Danvers

Salem Public Schools

Peabody Public Schools

Massachusetts Federation of Teachers
AFT, AFL-CIO

ORGANIZATION

International Vice President

American Federation of Teachers
AFL-CIO

Vice President

Massachusetts State Labor Council
AFL-CIO

Peabody Democratic City Committee

Ward 2

Ward 4

Steering Committee

Labor for Kennedy

1958 - 1962
1961 - 1967

1967 - 1970

1971 - present

1976 - present

1975 - present

1968 - 1972

1976 - present

1979 - present

ELECT

Paul L. DevIin
ENDORSED BY NORTH SHORE LABOR COUNCIL
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Vic's Drive-In, Danvers

Salem Public Schools

Peabody Public Schools

Massachusetts Federation of Teachers
AFT, AFL-CIO

1958 - 1962

1961 - 1967

1967 - 1970

1971 - present

ORGANIZATION

Intternational Vice President
American Federation of Teachers

AFL-CIO

Vice President

Massachusetts State Labor Council
AFL-CIO

Peabody Democratic City Committee

Ward 2

Ward 4

Steering Committee
Labor for Kennedy

1976 - present

1975 - present

1968 - 1972

1976 - present

1979 - present

ELECT

Paul L. Devlin
ENDORSED BY NORTH SHORE LABOR COUNCIL
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Paul L. Devlin
KENNEDY DELEGATE

SIXTH CONGRESSIONAL DISTRICT

DEMOCRATI C NATIONAL CONVENTION

PERSONAL

Son of Mary C. and the late Leo G. Devlin

Husband of Dorothy A. Terrio
Father of Mary, Elizabeth, Paul, Peter, Sarah

6 Columbus Road, Peabody, MA 01960

EDUCAT ION

St. John's Preparatory School 1956

Boston College -- B.S. 1961

Salem State College -- M.Ed. 1964

EMPLOYMENT
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ANsopu, GOOLM~*,MA 11ytsA
CounSe"lr "at Low

44 SCHOOL STRET

(617) 723-5$W
ALBERT L CCUDMAN
ROBERT 0 MANNING
WARREN H. PYLE
E. DAVID WANGER
JOHN F. McMAHON
JOANNE F GOLDSTEIN
JONATHAN P HIATT
ELIZABETH A KOVALCIK
DAVID B ROME
HOWARD B IENOW

September 11, 1980

Charles N,. Steele, Esquire
General Counsel
Federal Election Commission
Washington, D.C. 20463

SAMUL E. ANCOFF
Of CouwI

SIONEY S. GRANT

- 7.
..p

RE: MUR 1246 and MUR 1251

Dear Mr. Steele:

Massachusetts Federation of Teachers and its executive
board respondents in MUR1246 consent to immediate publi-
cation of the Commission's determination on September 2,
1980, and the closing of its file in that matter.

My clients inquire as to the status of the Federation's
Complaint in MUR1251 against the Massachusetts Teachers
Association, NEA and four (4) named individuals.

Very truly yours,

?Jh F. McMahon

J FMIkeb

cc: Paul Devlin

0 74

d4~I! .2472



CANGOFF, GOLDMAN, MANNING, PYLE & WANGER, P. c.

vw44 SCHOOL STREET

BOSTON, MASS. 02108

'I'

K

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
Washington, D.C. 20463
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Donald A. Pof cher
8 Locust Street
Talem, MA 01970

ape

,.

p'f --

Federal Election Coinission
Washington, DC 20463

Attention: Mr. R. Lee Andersen
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Proms R. Lee Adersen

Tot the File'

Date, 10/8/80

Reg MUR 1246

Notification of no RTB letters to Grace M. Dunn and Marriane

Parefsky, both of 10 SmithStreet, Chelmsford, MA 01824,
were both returned without receipt. These letters should be

returned to the file as several other respondents as well as
counsel for a respoldeft labor organization have apparently

been given notice so that the Commission can xu assume that

all respondents interested in the matter will receive notice

of the 'ommission's action.

C

C
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