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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 6, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. Curtis Herge
Sedam & Herge
7600 Old Springhouse Road
McLean, Virginia 22102

Re: MUR 1231

Dear Mr. Herge:

On May 7, 1980, the Federal Election Commission notified
your clients, National Conservative Political Action Committee
and People for an Alternative to McGovern, of a complaint alleging
that they may have violated the Federal Election Campaign Act
of 1971, as amended.

The Commission, on July 29, 1980, determined that there
is no reason to believe a violation of the Act has been committed.
On the basis of the information provided in the complaint and
the information provided by respondents, the Commission determined
that there was insufficient evidence to warrant finding reason
to believe any violation had occurred. Accordingly, the Commission
has closed the file in this matter. This matter will become
part of the public record within 30 days.

Charres N. S5teele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. Curtis Herge
Sedam & Herge
7600 Old Springhouse Road
McLean, Virginia 22102

Re: MUR 1231

Dear Mr. Herge:

On May 7, 1980, the Federal Election Commission notified
your clients, National Conservative Political Action Committee
and People for an Alternative to McGovern, of a complaint alleging
that they may have violated the Federal Election Campaign Act
of 1971, as amended.

The Commission, on July 29, 1980, determined that there
is no reason to believe a violation of the Act has been committed.
On the basis of the information provided in the complaint and
the information provided by respondents, the Commission determined
that there was insufficient evidence to warrant finding reason
to believe any violation had occburred. Accordingly, the Commission
has closed the file in this matter. This matter will become
part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 6, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James F. Schoener
Jenkins, Nystrom & Sterlacci
2033 M Street, N.W.
Washington, D.C. 20036

Re: MUR 1231

Dear Mr. Schoener:

On June 27, 1980, the Federal Election Commission notified
your client, Friends for Jim Abdnor, of a complaint alleging
that it may have violated the Federal Election Campaign Act
of 1971, as amended.

CThe Commission, on July 29, 1980, determined that there
is no reason to believe a violation of the Act has been committed.
On the basis of the information provided in the complaint and
the information provided by respondents, the Commission determined
that there was insufficient evidence to warrant finding reason
to believe any violation had occurred. Accordingly, the Commission
has closed the file in this matter. This matter will become
part of the public record within 30 days.

General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James F. Schoener
Jenkins, Nystrom & Sterlacci
2033 M Street, N.W.
Washington, D.C. 20036

Re: HUR 1231

Dear Mr. Schoener:

On June 27, 1980, the Federal Election Commission notified
your client, Friends for Jim Abdnor, of a complaint alleging
that it may have violated the Federal Election Campaign Act
of 1971, as amended.

CThe Commission, on July 29, 1980, determined that there
is no reason to believe a violation of the Act has been committed.
On the basis of the information provided in the complaint and
the information provided by respondents, the Commission determined
that there was insufficient evidence to warrant finding reason
to believe any violation had occurred. Accordingly, the Commission
has closed the file in this matter. This matter will become
part of the public record within 30 days.

Since re ly,

Charles N. Steele X1go
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 6, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert F. Bauer
1101 Seventeenth Street, N.W.
Suite 406
Washington, D.C. 20036

Re: MUR 1231

Dear Mr. Bauer:

The Federal Election Comission has reviewed the allegations
of the complaint filed by the South Dakota Democratic Party
on May 2, 1980, and determined that there is no reason to believe
a violation of the Federal Election Campaign Act of 1971, as
amended, has been committed. On the basis of the information
provided in the complaint and the information provided by respon-
dents, the Commission determined that there was insufficient
evidence to warrant finding reason to believe any violation

C- had occurred. Accordingly, the Commission has closed the file
in this matter.

or" Should additional information come to your attention which
you believe establishes a violation of the Act, please contact
Scott Thomas, the attorney assigned to this matter, at (202)
523-5071.

General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert F. Bauer
1101 Seventeenth Street, N.W.
Suite 406
Washington, D.C. 20036

Re: Z MUR 1231

Dear Mr. Bauer:

The Federal Election Comission has reviewed the allegations
of the complaint filed by the South Dakota Democratic Party
on May 2, 1980, and determined that there is no reason to believe
a violation of the Federal Election Campaign Act of 1971, as
amended, has been committed. On the basis of the information
provided in the complaint and the information provided by respon-
dents, the Commission determined that there was insufficient
evidence to warrant finding reason to believe any violation
had occurred. Accordingly, the Commission has closed the file
in this matter.

Should additional information come to your attention which
you believe establishes a violation of the Act, please contact
Scott Thomas, the attorney assigned to this matter, at (202)
523-5071.

Sincerely,

Charles N. Steele lie
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

National Conservative Political
Action Committee

People for an Alternative to
McGovern

MUR 1231

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on August 6, 1980,

the Commission decided by a vote of 6-0 to take the

following actions regarding MUR 1231:

1. Send the letters as attached to
the General Counsel's August 4, 1980
memorandum.

2. CLOSE THE FILE in this matter.

Voting for this detemination were Commissioners

Aikens, Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

J 91J 00

Majre T1. Emmons
Secretary to the Commission

Date

Received in Office of the Commission Secretary: 8-4-80, 12:28
Circulated on 48 hour vote basis: 8-4-80, 4:00



August 4p 1960

JUNRANDUM TO:

FROM:

SUBJECT:

Marjorie WO Emmns

Elissa T. Garr

HHUR 1231

Please have the attahed om distributed to the

Commission on a 48 hour tally basis. Thank you.
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FEDERAL ELECTION COMMISSION M,,sCR$T,
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August 4, 1980

MEMORANDUM TO: The Commission

FROM: Charles N. Stee
General Counsel

SUBJECT: Proposed letters providing notification of the
Commission's action in MUR 1231

On July 29, 1980, the Commission determined that there
was no reason to believe violations had been committed by any
of the respondents in MUR 1231. The General Counsel has prepared
proposed notification letters to be sent to the respondents
and the complainant (copies attached). The notification letters
state the reason for the Commission's determination, i.e., that
on the basis of the information provided in the complaint and
the information provided by respondents, the Commision determined
there was insufficient evidence to warrant a finding of reason
to believe any violation had occurred.

A statement of the reason for the Commission's action is
advisable in the event suit is filed under 2 U.S.C. S 437g(a)(8)
challenging the Commission's action. In Hampton v. Federal
Election Commission, Fed. Elec. Camp. Fin. Guide (CCH) 19036
(D.D.C. 1977), aff'd, No. 77-1546 (D.C.Cir. July 21, 1978),
and Brown v. Federal Election Commission, No. 79-0940 (D.D.C.
July 17, 1980), the courts relied on the statements of reasons
set forth in the General Counsel's Reports to find the Commis-
sion's actions not contrary to law.

As a final matter, we also recommend that the Commission
vote to close the file in this matter. No such recommendation
has been acted on by the Commission.

Recommendation

I. Send the attached letters;

2. Close the file in this matter.

Attachment:
Proposed letters



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert F. Bauer
1101 Seventeenth Street, N.W.
Suite 406
Washington, D.C. 20036

Re: MbUR 1231

Dear Mr. Bauer:

CS11 The Federal Election Comission has reviewed the allegations
of the complaint filed by the South Dakota Democratic Party
on May 2, 1980, and determined that there is no reason to believe
a violation of the Federal Election Campaign Act of 1971, as
amended, has been committed. On the basis of the information
provided in the complaint and the information provided by respon-
dents, the Commission determined that there was insufficient
evidence to warrant finding reason to believe any violation
had occurred. Accordingly, the Commission has closed the file
in this matter.

Should additional information come to your attention which
you believe establishes a violation of the Act, please contact
Scott Thomas, the attorney assigned to this matter, at (202)
523-5071.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James F. Schoener
Jenkins, Nystrom & Sterlacci
2033 N Street, N.W.
Washington, D.C. 20036

Re: MUR 1231

Dear Mr. Schoener:

On June 27, 1980, the Federal Election Commission notified
your client, Friends for Jim Abdnor, of a complaint alleging
that it may have violated the Federal Election Campaign Act
of 1971, as amended.

The Commission, on July 29, 1980, determined that there
is no reason to believe a violation of the Act has been committed.
On the basis of the information provided in the complaint and
the information provided by respondents, the Commission determined
that there was insufficient evidence to warrant finding reason
to believe any violation had occurred. Accordingly, the Commission
has closed the file in this matter. This matter will become
part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. Curtis Herge
Sedam & Herge
7600 Old Springhouse Road
McLean, Virginia 22102

Re: MUR 1231

Dear Mr. Herge:

On May 7, 1980, the Federal Election Commission notified
your clients, National Conservative Political Action Committee
and People for an Alternative to McGovern, of a complaint alleging
that they may have violated the Federal Election Campaign Act
of 1971, as amended.

The Commission, on July 29, 1980, determined that there
is no reason to believe a violation of the Act has been committed.
On the basis of the information provided in the complaint and
the information provided by respondents, the Commission determined
that there was insufficient evidence to warrant finding reason
to believe any violation had occurred. Accordingly, the Commission
has closed the file in this matter. This matter will become
part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel
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B THE FEIEML UMCPK CCNMIKSIQN

In the Matter of

National wmservative Political
Action ANIttee

People for an Alternative to
MoGven

CERIFICATICN

I, Marjorie W. Emuns, recording secretary for the Federal

Election Ommissicn's executive session on July 29, 1980, do hereby

certify that the Ccmmission determined by a vote of 4-2 to take the

following actions in M 1231:

1. Find no reason to believe that NCPAC violated
2 U.S.C. S441a(a) (2) (A) by making excessive
in-kind contributions to Representative Jares
Abdnor;

2. Find no reason to believe that NCPAC violated
2 U.S.C. S434 (b) (6) (B) by not reporting certain
expenditures as contributions to Friends of Jim
Abdnor;

3. Find no reason to believe that People for an
Alternative to McGovern (PAM) violated 2 U.S.C.
SS433 or 434 for not registering and reporting to
the Cmission or that NCPAC failed to report
properly with regard to PAM's activities;

4. Find no reason to believe that Friends for Jim
Abdnor violated 2 U.S.C. S441a(f) by accepting
excessive contributions fra NCPAC.

Qmissioners Aikens, Friedersdorf, Harris, and Reiche voted

affirmatively for the decision; Cimissioners btGarry and Tiernan dissented.

Date

Attest:

Mlarjorie W. Emmons
Secretary to the Cammission

0

MCR 1231
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 28, 1980

MEMORANDUM TO: The Commission

FROM: Charles N. Steep/)
General Counsel

SUBJECT: Response from Congressman Abdnor in MUR 1231

The Commission has held over discussion of the First General
Counsel's Report in this MUR pending receipt of a response from
Congressman Abdnor to the complaint. On July 21, 1980, the
General Counsel received a written response from counsel for
the Congressman. See Attachment A. In addition, on July 25,
1980, the General Counsel received an affidavit of Congressman
Abdnor. See Attachment B.

We are submitting these materials to the Commission on
r" an expedited basis so that they may be discussed at the meeting

of July 29, 1980, along with the First General Counsel's Report.
We continue to recommend the actions set forth on pages 6 and
7 of the report, and further recommend that the Commission find
reason to believe Congressman Abdnor's committee, Friends for
Jim Abdnor, has violated 2 U.S.C. S441a(f) for accepting exces-
sive contributions from NCPAC.

The objections raised in the letter of counsel for Congressman
Abdnor dated July 17, 1980, do not warrant otherwise, in our
view. The absence of specific statements in the complaint as
to which allegations are based on information and belief, as
opposed to personal knowledge, is not fatal. The Commission's
regulations, at 11 C.F.R. Slll.4(c) and (d)(2), indicate that
while such statements are preferable, they are not required.

As to the assertion that the complaint is not submitted
under penalty of perjury, it is our view that indeed the complaint
is submitted under penalty of perjury by the terms of the statute.
Express words by the complainant are not necessary as is the
case with a sworn statement. The Commission's regulations set
forth this distinction. See 11 C.F.R. Sll1.4(b)(1).



The notice letter was not sent to Congressman Abdnor's
committee within five days because upon initial staff review
of the complaint it was not clear that the committee was "a
person alleged in the complaint to have committed . . . a vio-
lation." 2 U.S.C. S437g(a)(1). The complaint does not "clearly
identify as a respondent" the Congressman's committee. 11 C.F.R.
s111.4(d)(1). However, in the interests of providing a response
opportunity to persons who might be in violation of the Act
on the basis of the allegations in the complaint, the staff
did later send a notice letter to the Congressman's committee.
The committee would not appear to be prejudiced in any way by
the delay in receiving the Commission's notification.

With regard to the final suggestion in counsel's letter
that the Commission must go beyond the bounds of the complaint
to specify the possible violation which might have been committed
by the Congressman's committee, the Act clearly does not contem-

-cl plate such action. The Commission is only required to give notice
that a complaint has been filed so that the person involved

1may respond "on the basis of the complaint." 2 U.S.C. S437g
(a)(1).

Turning to the affidavit of Congressman Abdnor, we do not
believe that it provides any basis for altering our earlier
recommendation of reason to believe. The Congressman acknow-
ledges having had at least two discussions with NCPAC represen-
tatives. The affidavit fails to be specific as to the substance
of the conversations (using instead the phrase, "to discuss
general political conditions in South Dakota," for example).
The affidavit then makes a legally conclusive statement that
the Congressman "made no request, arrangement, coordination,
consultation, suggestion, or prior consent" with regard to NCPAC's
expenditures. No specific facts are put forward to rebut the allega-
tion in the complaint that NCPAC, through People for an Alternative
for McGovern, carried out a series of media expenditures in
coordination with the Congressman's announcement of candidacy.

Recommendation

1. Follow the recommendations set forth in the First General
Counsel's Report dated June 27, 1980; and

2. Additionally, find reason to believe that Friends for
Jim Abdnor violated 2 U.S.C. S441a(f) by accepting excessive
contributions from NCPAC and send an appropriate notification
letter.

Attachments:
A-- response letter
B-- affidavit
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CARL F. SCHIER
JOSilH 9. JANNETTA
JAMEIS F. SCHOENER
S79PHEN J. HITCHCOCK
CHRIS M. PARPITY
GARY J. NYSTROM
RONALD A. DENWIETH
TIMOTHY J. MULLINS

(SOI 293-I5O MICHIGAN OFFICE
1555 WEST TWELVE MILE ROAD
SOUTHPIXl.M MICHIGAN 46076

(313) 55.-2828goqi
July 17, 1980

Honorable Charles Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

C... C

ale

Re: MUR 1231

Dear Mr. Steele:

I believe your office has received the notice of my retainer
on behalf of Representative James Abdnor in the above-entitled
M.U.R. I have examined the Complaint filed by Robert F. Bauer in
behalf of the South Dakota Democratic Party. I believe that the
Complaint is defective for failure to comply with the Federal

_ Election Commission regulations. In particular, I believe that
the Complaint fails to state what matters are under oath, what
matters are on information and belief, and it fails to be submitted
under penalty of perjury under Section 1001 of Title 18 of the
United States Code. Complaints must be 1) sworn to, 2) notarized,
3) made under penalty of perjury, and 4) subject to the provisions
of 18 U.S.C. 1001, See 11 C.F.R.S1l1.4(b)(c) and (d). Mr. Bauer,
in his Complaint, merely had the Complaint notarized without making
further compliance with the F.E.C. complaint procedure.

I was surprised to receive this Complaint on July 7th when your
letter of transmittal indicates the Complaint was received by the
F.E.C. on May 2, 1980. I believe the act requires notification by the
F.E.C. of any complaint within 5 days of receipt of the complaint.
I would appreciate hearing why the statute was not followed originally or
to be informed of matters not appearing in the Complaint that caused
this belated notice to be given. I note thatlll.4(d) (1) requires
that a respondent be clearly identified; I can see no place where my
client has been so identified.

The letter dated June 27 to Cleo Urban, co-treasurer of the
Friends For Jim Abdnor (received by the Committee on July 7th) indicates
that the Ccmplaint "contains evidence that Friends For Jim Abdnor
may have violated certain sections of the Federal Election Campaign
Act." Since the Complaint does not allege any violation of the Act
on behalf of my client, I would request you detail the possible

Attachment A

* ~

JENKINS, WTS'hImD S flLAOi, P.
4KINS 01k n=mwYISTROM JOHNSE'O CON NL
STIIRLACCI WASHIiGTON. D. C. aO3. JONW.km. A MNL--

MERLE . Jit
0NNIS H. N
MICHAII. A.
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Honorable Charles Steele -2- July 17, 1980

violations of the Act that refer to Friends For Jim Abdnor or
Representative Abdnor.

We are prepared to submit affidavits of the following facts
if they may be relevant to the matters you are investigating.

1. That the South Dakota N.C.P.A.C. poll shown to Representa-
tive Abdnor in December 1979 was not a major motivating
factor in determination of candidacy for the office of
United States Senator.

2. That there have been no contacts regarding the South
Dakota campaign with persons involved with, employed by,
or agents of, N.C.P.A.C. or any of its affiliates since
the time that Representative Abdnor had decided to
become a candidate for the office of United States
Senator.

3. That no request, arrangement, coordination, consultation,
suggestion, or prior consent of Representative Abdnor,
his principal campaign committee or its agents has been
in any way involved with, directly or indirectly, the
expenditures made by N.C.P.A.C. on behalf of, or in
opposition to, any candidate for Federal office.

4. That no information of the candidate's needs, plans, or
projects has been provided to any person with a view
toward making independent expenditures by Representative
Abdnor, his committee or its agents.

5. That no campaign materials have been transferred to N.C.P.A.C.
or its agents by Representative Abdnor or his committee or
its agents

If you will please advise me of the possible violation you might
allege, I would be glad to be more specific in the affidavits to be
filed.

Very truly

Schoener

JFS:dw
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LAW OFFICES

JENIMNS, NYSTROM & STZRLACCi, P.C.
MERLE R. JENKINS

e

DENNIS H. NYSTROM'
MICHAEL A. STERLACCI*
JOSEPH E. JANNETTA
JAMES F. SCHOENER*
STEPHEN J. HITCHCOCK
CHRIS M. PARFITT
GARY J. NYSTROM
RONALD A. DENEWETH
TIMOTHY J. MULLINS
CHARLES M. LOWTHER
MICHAEL A. MURPHYSA
JAMES M. SCHOENER
GERARD P. PANARO-I-
JANI S. DEGENARRO
THOMAS H. KOHN*,

2033 M STREET. N.W.

WASHINGTOK 0. C. 20036

(202) 293-2505

July 25, 1980

OF COUNSEL
JOHN 8. CONLANO

JOHN P. @051r

MICHIGAN OFOICE
1550 WES&T TWELVE MILE ROAD
SOUTHFI[LJD MICHIGAN 40076

(313) lSl.-252

*AAITTEO IN D.C.
A ADMITTED IN VA.
+ADMITTIEO IN MD.

Scott Thomas, Esquire
office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

HAND DELIVERED

Re: MUR 12 31

0 Dear Mr. Thomas:

Enclosed please find the original and two copies of an
affidavit of Representative James Abdnor regarding the facts
involved in the above referred matter.

I have yet to receive an affidavit of the campaign
p director in South Dakota which will confirm the non-consultation

and non-request facts. This will probably arrive in my office
Monday and I will have it delivered to you.

I believe these two affidavits should justify immediate

dismissal of Representative Abdnor from the matter. You must
appreciate the fact that it is difficult to respond to a complaint

C c that does not provide specific charges against my client nor
relate the factual basis of asking his response.

If you have any further questions, please contact me.

Sincerely,

(/ James F. Schoener

JFS:db

Enclosure

t : c6

., ,, . Attachment B



8uwmitted tot Federal Election Commission

IiRet N.U.R. 1231

James Abdnor being duly sworn deposes and says:

1. That he formally announced his candidacy for the

office of United States Senator from the State of

South Dakota on March 19, 1980. That he had

decided to become a candidate on Fibruary 11, 1980

and so notified the F.E.C.

2. That prior to deciding on his candida6y numerous

people from South Dakota urged him to become a

candidate.

3. That among the numbers of people urging him to run

for this office, on one occasion, one Hal Wick in

August of 1979, discussed all potential candidates

and discussed a survey that was general public

knowledge; thereafter he had no other contact with

Mr. Wick concerning his candidacy.

4. That on October 9, 1979, representatives of NCPAC

called his Washington office to discuss general

political conditions in South Dakota.

5. That on December 6, 1979, representatives of NCPAC

brought in an unsolicited political poll taken some

time in November of 1979, and spent a short period

of time further discussing the South Dakota Senate

race.

6. That in response to these NCPAC visits he declined

interest in the candidacy for such office; that at

this time, Governor William Janklow was still a

potential candidate and that support to Governor

Janklow had been pledged; nothing in the December

meeting caused any change in decision. That on at

least two occasions, he met with Governor Janklow
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for extended periods of tims to urge him to run for

the Senate seat.

7. That in January of 1980 after Governor Janklow had

disqualified himself (see attached clipping of

January 9, 1980) after discussion with South Dakota

Republican Party leaders and with Republican

Senatorial leaders, he commissioned two polls that

caused him to become a candidate for the office of

United States Senate in South Dakota.' That the

first of these is for targeted telephone services

of $375.95 paid on February 4, 1980, to Betty

Thoreson of Pierre, South Dakota and the second,

an advance payment to DHI of Santa Ana, California,

on January 28, 1980 of $3,850.00.

8. That on February 12, 1980, NCPAC sent a letter

indicating an in-kind contribution of the disclosure

of the December 6, 1969 poll results with an

attributed value of $500.00; such results were

recorded by amendment in the year-end 1979 FEC

report; the attributed value of such "in-kind

contribution" was not disputed, but he states that

he would not have spent actual campaign funds for

the information involved.

9. That the decision to become a candidate for United

States Senate from the State of South Dakota was

based upon other information; consultations, and

polls, and that the NCPAC poll and conversations

with NCPAC were not a major motivating factor in

that decision.

10. That there have been no contracts iegarding the Soutl

Dakota campaign with persons involved with, employed

by, or agents of NCPAC or any of its affiliates

since the time that he decided to become a candidate



for the office of United States senator.

11. That he made no request, arrangement, coordination,

consultation, suggestion, or prior consent nor

did his principal campaign committee or its agents

become in any way involved with, directly or

indirectly, the expenditures made by NCPAC on

behalf of, or in opposition to, any candidate for

Federal Office.

12. That neither he nor his committee has furnished

information of his campaign needs, plans, or

projects to any person with a view toward making

independent expenditures.

13. That neither he nor his committee has furnished any

campaign materials to NCPAC or its agents.

14. That the only correspondence in his Congressional

office dealing with NCPAC was a computer-typed

solicitation letter which indicated erroneously

a contribution by him which was acknowledged as

corrected by the attached letter from NCPAC on

February 22, 1980, and the letter concerning the

"in-kind contribution" of the poll results.

15. That he has caused an examination to be made and

finds there is no correspondence in any campaign

records to or from NCPAC.

/Tames Abdnor
//



istrjo1t of ColuiaM
City Of Vathilbtul a D. 6C.) n

On this 2Y day of July 1980, personally appeared

yames Abdnor who being duly sworn and recognizing the penalties

of purjury under I8 U.S.C. 1001 did swear that the above facts

were true and correct to the best of his knowledge and belief,

and were based upon information and belief obtained from the

attached exhibits and the records of the Federal Election

Cozuission.

Notary trict o Columbia

Prepared by:

James F. Schoener
Jenkins, Nystrom & Sterlacci, P.C.
2033 N Street, N.W.
Suite 504
Washington, D.C. 20036
(202) 293-2505
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The Honorable James Abdnor
Room 1224
Longworth House Office Building
Washington, D. C. 20515

Re: National Conservative
Political Action Committee

Dear Rep. Abdnor:

As general counsel to National Conservative
Political Actin Committee, I am writing to you on behalf
of Terry Dolan to acknowledge receipt of your letter to
him of February 7, 1980 and to express our apologies to
you for the correspondence you received, which erroneously
indicated you had made a recent contribution to NCPAC.

We are at a loss to explain how this error
occurred, as it appears to reflect a malfunction in the
computer. Nevertheless, we have issued instructions to have
the mistake corrected immediately.

Please accept our apologies.

J. Curtis Herge

cc: Mr. Dave Buffkin
Richard A. Viguerie Company, Inc.

Mr. John T. Dolan
National Conservative Political

Action Committee
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In the Matter of

National Qonservative Political
ACtiCn Q ittee

People for an Alternative to
NbGvrn

R 1231

CEFICATICN

I, Marjorie W. Emmuns, recording secretary for the Federal

Election Ommission's executive session on July 8, 1980, do hereby

certify that the Oawission determined by a vote of 6-0 to continue

consideration of MJR 1231 on July 22, 1980.

Attest:

Date rorie Emis
V~iryt the omission
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MEMORANDUM TO: CHARLES STEELE

FROM%

DATE:

SUBJECT:

MARJORIE W. EMONS/MARGARET CHANEYIVV"0

JULY 2, 1980

MbUR 1231 - First General Counsel's Report
dated 6-27-80; Received in OCS 6-27-80,
5:25

The above-named document was circulated on a 48

hour vote basis at 11:00, June 30, 1980.

Commissioner Friedersdorf submitted an objection at

10:25, July 2, 1980.

This matter will be placed on the Executive Session

Agenda for Tuesday, July 8, 1980.

Commissioner Aikens submitted an objection at 1:21,

this date.

\0 ot
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NEMRAkIDUM TO: Marjorie No B~ms

FROM: Sligo& T, Garr

SUBJZCTS MUR 1231

Please have the attache d First OC Report

distributed to the Cmmdqnon oa .48 hour tally basis.

C7 Thank you. ..
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FIRST 1 GENERAL COUNSEL' S REPORT

DATE AND TIME OF TRANSZITTA Z
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MUR NOo. I
DATE COMPLAINT RECEIVED
BY OGC 5-2-80

STAFF .IEMBER Scott Thomas

COMPLAINANT'S NAM: South Dakota Democratic Party

RESPONDENT'S NAMIE: National Conservative Political Action Committee
People for an Alternative to LMcGovern

- RELEVANT STATUTE: 2 U.S.C. S 441a(a) (2) (A) ; 2 U.S.C. S 431(8), (17);
• 11 C.F.R. S 109.1; 2 U.S.C. S 434(b) (6) (B);

2 U.S.C. S 433

INTERNAL REPORTS CHECKED: National Conservative Political Action Committee

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

C On May 2, 1980, the Commission received a complaint
(Attachment A) against the National Conservative Political
Action Committee ("NCPAC"). The complaint was filed by the
South Dakota Democratic Party. The allegations are as follows:

1. That NCPAC has violated the $5,000 per candidate contri-
bution limitation of 2 U.S.C. S 441a(a)(2)(A) in that its
"independent expenditures" against Senator George McGovern,
a Democratic primary candidate, were actually contributions
to Representative James Abdnor, a Republican primary candidate; I/

2. That NCPAC failed to report as contributions those independent
expenditures alleged to be contributions;

3. That an organization named People for an Alternative to
McGovern ("PAM") is a "political committee" which has failed to
register or report to the Commission; and

1/ NCPAC is a multi-candidate political committee.
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4. That NCPAC and PAM are affiliated committees within
the meaning of 11 C.F.R. S 100.5(g)(2) and that NCPAC's
reports do not reflect any transfers of funds to PAM.

FACTUAL AND LEGAL ANALYSIS

The central allegation of the complaint is that substantial
expenditures undertaken by NCPAC in 1979 and 1980 against the
nomination of Senator McGovern for the Senate seat in South
Dakota were actually contributions to Representative Abdnor, a
candidate for the nomination of a different party for the same
seat. 2/ The complaint relies almost exclusively upon press
reports for its evidence that the expenditures by NCPAC were

Cnot "independent" of Abdnor.

While much of the support put forward by the complainant
is of little probative value in an analysis of whether
the expenditures were contributions to Abdnor, there is
some evidence that cooperation, consultation, or coordination
may have taken place between NCPAC and Representative Abdnor.
According to a newspaper article relied upon by the complainant,
Abdnor admitted being contacted before he announced as a
candidate by a NCPAC pollster, Arthur Finkelstein, about
a poll conducted by NCPAC; the poll concerned Abdnor's chances
of success against Senator McGovern. Complaint, Exhibit J.
Abdnor was also reported to have admitted consulting with
NCPAC's Director, Terry Dolan, about the poll. Id. An
amendment letter to Abdnor's campaign reports (which reflect the
poll itself as a contribution to Abdnor) indicates that these
meetings took place around December 6, 1979, when the poll was
presented to Abdnor. Complaint, Exhibit N. NCPAC's response
to the complaint (Attachment C) confirms that around that date
the NCPAC poll results were "shared with, and explained to"

Representative Abdnor and states further that "representatives
and agents of NCPAC had discussions with Rep. Abdnor relative
to the merits of his seeking the Republican nomination for
election to the United States Senate from South Dakota."

2/ NCPAC's reported expenditures against Senator McGovern
total over $120,529.62. The first of these expenditures
was made in June of 1979. By month, the expenditures break
down as follows:

June $ 7,547 December $14,230
July $ 7,387 January $10,628
August $ 5,004 February $11,431.53
September $10,284 March $16,768.99

October $21,897 April $ 8,170.10
November $ 7,542
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Abdnor was reported by another press account to have
said he had an even earlier meeting with a person associated
with NCPAC. According to this report (Complaint, Exhibit K),
Abdnor stated, "My first direct contact with NCPAC was last
August during State Fair week when shown a NCPAC poll. I
was flattered by the high rankings but not impressed by their
poll." Abdnor was further reported in this article to have
said that he was shown the NCPAC poll by Hal Wick, a state
legislator who chairs People for an Alternative to McGovern.
Id.

Thus, by the reported admissions of Representative Abdnor,
it appears that at least two meetings between Abdnor and persons
associated with NCPAC took place where his potential candidacy
was discussed. An opportunity to cooperate, consult, or
coordinate with NCPAC in its expenditures has therefore been
alleged by the complaint.

As evidence that the communications between Abdnor and NCPAC
P actually resulted in coordination as to NCPAC's expenditures,

the complaint asserts that PAM, "NCPAC's South Dakota affiliate,"
announced that it would run a "media blitz" against Senator
McGovern in close proximity to the time that Representative Abdnor
announced his candidacy for the Senate. Complaint, p. 6 and
Exhibits 0 and P. NCPAC's activity was planned for the week of
March 17-24, 1980, and Abdnor announced his candidacy on March 19,
1980, according to the complaint.

NCPAC in its response to the complaint (Attachment C) asserts
that its expenditures against Senator McGovern were all indepen-dent expenditures and thus not contributions to Representative
Abdnor. It asserts that the Commission's statements in Advisory
Opinion 1979-80, issued on March 12, 1980, to NCPAC, indicate

V that its expenditures should not be deemed contributions to a
candidate.

The requirements for independent expenditures are set forth
at 2 U.S.C. S 431(17) and 11 C.F.R. S 109.1. An independent
expenditure must not be "made with the cooperation or with the
prior consent of, or in consultation with, or at the request
or suggestion of, a candidate or any agent or authorized committee
of such candidate." 11 C.F.R. S 109.1(a). The Commission's
regulations further provide:

'Made with the cooperation or with the prior
consent of, or in consultation with, or at
the request or suggestion of a candidate or
any agent or authorized committee of the
candidate' means - (i) Any arrangement, coor-
dination, or direction by the candidate or
his or her agent prior to the publication
distribution, display, or broadcast of the
communication.

Finally, the regulations state that, "[ain expenditure not qualifying
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under this section as an independent expenditure shall be a
contribution in-kind to the candidate and an expenditure by
the candidate unless otherwise exempted." This latter rule
follows from the Supreme Court's analysis in Buckley v. Valeo,
424 U.S. 1, 46, 47, and n. 53(1976) (controlled or coordinated
expenditures are treated as contributions rather than expendi-
tures; all expenditures placed in cooperation with or with the
consent of a candidate are contributions). See also 2 U.S.C.
S 441a(a)(7)(B)(i).

The evidence contained in the complaint is that NCPAC
officers or agents met at least twice with Representative
Abdnor to discuss certain poll results and that NCPAC had
discussions with Abdnor relative to the merits of his
seeking the Republican nomination. Furthermore, NCPAC apparently
planned extensive expenditures around Abdnor's public announcement
of candidacy. These facts, we believe, would support a deter-
mination that there is reason to believe more than $5,000 worth
of the expenditures undertaken by NCPAC against Senator McGovern
were made in cooperation or consultation with, or through coordination
by, Representative Abdnor and were thus contributions to him
in excess of 2 U.S.C. S 441a(a)(2)(A). 3/

NCPAC's contention that AO 1979-80 stands for the propostion
that expenditures against a primary candidate of one party cannot
be deemed contributions to a primary candidate of a different
party is erroneous. There, in response to NCPAC's first question
concerning the use of an advertising firm receiving compensation
from a primary candidate supported by NCPAC to make expenditures
against a primary candidate of a different party, the Commission
stated that it did not appear from the facts presented that
NCPAC would be precluded from engaging the firm to make independent
expenditures against the primary candidate opposed. 4/ The
Commission then stated, however, that if the candidate went
on to become the nominee of his party, NCPAC would presumably
be precluded from engaging the firm to make its independent
expenditures during the general election.

3/ As the previous footnote indicates, over $120,529.62 worth
of expenditures were made by NCPAC against Senator McGovern.
These expenditures began as early as June 1, 1979, and have
continued through the most recent reporting period. An investi-
gation would seek to establish a link between the candidate and
each expenditure made against Senator McGovern, whether it be
specific authorization for each expenditure or a more general
authorization.

4/ The assumption in the AO was that NCPAC would have already
reached its $5,000 limit with respect to the candidate it supported
and that any further expenditures made by NCPAC would have to be
truly independent of the candidate in order to be permissible at all.
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The narrow question presented in question 1 of the AO
was whether the presumption of non-independence called for
by 11 C.F.R. 5 109.1(b)(4)(i)(B) (use of a person compensated
by the candidate) would apply. Unlike the present situation
there was no indication in the advisory opinion request
that the candidate supported by NCPAC had directly cooperated,
consulted, or coordinated with NCPAC in the making of its
expenditures. If a primary candidate of one party does cooperate,
consult, or coordinate with a person making expenditures in
opposition to a primary candidate of the other party, the funds
so expended are by the terms of the statute contributions
to the requesting candidate, even though the candidates
do not then oppose each other. The AO only indicated that
in the absence of such evidence of cooperation with the
candidate, the use of a firm compensated by the candidate
supported will presumptively make the expenditures contributions
to the candidate supported when the candidate is the nominee
in the general election.

Also without merit is NCPAC's argument that the response
in AO 1979-80 to question 8 indicates that under no circum-
stances could communications to a primary candidate affect
whether the expenditures made by the communicating party against
a primary candidate of another party are independent rather
than contributions. The Commission there stated that communi-
cations to a primary candidate could preclude the person from
making truly independent expenditures in the general election
if that candidate became his party's nominee. The AO should
not be read to mean that only if two candidates are opponents
in the general election could communication with one candidate
compromise the ability to make independent expenditures against
the other candidate. As indicated above, if a primary candidate
cooperates, consults, and coordinates with a person regarding
expenditures against a primary candidate of a different party,
the person making the expenditures would plainly be making a
contribution to the candidate consulted as a result of such
communication.

Contrary to NCPAC's assertion, the fact that Representative
Abdnor was not an announced candidate at the time the communi-
cations took place would not preclude the expenditures from
being deemed contributions to Abdnor. First of all, communi-
cations with Abdnor prior to his official announcement in
which he requested that certain specified expenditures be made
if he became a candidate would clearly compromise the indepen-
dence of such expenditures made after his announcement. Moreover,
the definition of the term "contribution" is not confined to pay-
ments to influence the nomination or election of "candidates."
Rather, the term extends to payments made "for the purpose of
influencing any election for Federal office." 2 U.S.C. S 431(8).
Finally, if Rep-esentative Abdnor cooperated, consulted,
or coordinated with NCPAC with regard to expenditures made before
he announced, it would follow that he "consented" to them within
the meaning of 2 U.S.C. S 431(2) and thereby became a candidate
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as a very result of consenting to such expenditures.

Because we recommend finding reason to believe that these
expenditures were contributions to Representative Abdnor in
excess of the limitation of S 441a(a)(2)(A), we also recommend
finding reason to believe that these contributions were not
properly reported by NCPAC. NCPAC reported the expenditures
involved as independent expenditures. Therefore, NCPAC appears
to have violated 2 U.S.C. S 434(b)(6)(B) by not reporting
these expenditures as contributions made by it. 5/

As to the final allegations of the complaint, that People
for an Alternative to McGovern (PAM) is a political committee
under the Act required to register and report separately, we
find no basis for this allegation. NCPAC's response to the complaint
states that PAM is not a separate organization at all and that all
of PAM's activity is reported fully by NCPAC. In a June 1, 1980,
letter to the Commission, NCPAC notified the Commission that PAM
was a bank account opened by NCPAC in Sioux Falls, South Dakota,

C%? and that it was "a project of the National Conservative Political
Action Committee." It thus appears that the receipts and expen-
ditures of PAM are treated as those of NCPAC and that no grounds
exist for finding that PAM has failed to register or that NCPAC
has improperly reported its transactions arising from the PAM
account.

RECOMMENDATION

1. Find reason to believe that NPCAC violated 2 U.S.C.
S 441a(a)(2)(A) by making excessive in-kind contributions to
Representative James Abdnor;

2. Find reason to believe that NCPAC violated 2 U.S.C.
S 434(b)(6)(B) by not reporting certain expenditures as contri-

5/ Our office would ordinarily recommend that there is reason
to believe Representative Abdnor's campaign committee, Friends
for Jim Abdnor, may have violated 2 U.S.C. S 44la(f) by knowingly
accepting excessive contributions and 2 U.S.C. S 434(b)(2)(D), (3)
(B), and 11 C.F.R. S 104.13(a)(1) by not reporting these expen-
ditures as contributions in-kind. However, we do not make these
recommendations at this time because Friends for Jim Abdnor has
not yet had 15 days to respond to the complaint. A routine notice
letter was not sent to Friends for Jim Abdnor because it was not
clearly identified as a respondent in the complaint. Upon receipt
of a response from Friends for Jim Abdnor, the Office of General
Counsel will promptly submit a First General Counsel's Report to
the Commission.
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butions to Friends of Jim Abdnor;

3. Find no reason to believe that People for an
Alternative to McGovern (PAM) violated 2 U.S.C. SS 433 or 434
for not registering and reporting to the Commission or that
NCPAC failed to report properly with regard to PAM's activities.

Attachments:

A - complaint
B - 5 day notice letters
C - NCPAC response
D - Proposed lettert
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I • Introduction

The South Dakota Democratic Party (the "South Dakota
Party") files herewith this complaint, pursuant to S437g of the
Federal Election Campaign Act (the "Act"), alleging, inter alia,
that the National Conservative Political Action Committee
(NCPAC) violated S441a of the Act by making contributions
in-kind to U.S. Representative James Abdnor, candidate for the
Republican nomination to the United States Senate in South
Dakota, in amounts well in excess of the lawful limits. The
allegations of the South Dakota Party are presented in this
complaint as follows:

1-

I. Introduction

A. Summary of the South Dakota Party's Complaint
B. Summary of the South Dakota Party's Request for Relief

II. NCPAC Undertook Through Direct Consultations with Mr.
Abdnor and Otherwise, To Persude Him to Enter The Race
For The Republican U.S. Senate Nomination in South
Dakota, and Cannot, Therefore, Claim "Independence"
From His Candidacy

A. Background of NCPAC's Attempts to Persuade Mr.
Abdnor to Become a Candidate for the U.S. Senate

B. NCPAC's Interest in an Abdnor Candidacy
C. NCPAC's Contacts with Abdnor to Persuade Him

to Enter the Republican Primary Contest
D. NCPAC Support to Abdnor After the Declaration

of His Candidacy

III. The Activities of NCPAC in Encouraging Congressman
Abdnor to Become a Candidate, and in Supporting His
Candidacy Beyond the Date of his Formal Announcement,
Make it Clear that NCPAC's Expenditures Were Not
"Independent" Within the Meaning of the Act

A. NCPAC's Activities Clearly Included "Consultation"
and "Coordination" with the Abdnor Campaign

B. NCPAC's Conduct Cannot be Reco~i1Vdwihther.-
True Nature and Purpose of "InaependentW 'ke

ditures as Established by the Supreme Court in
Buckley v. Valeo Attachment A
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C. The Commission's Own Treatment of the "Independent
Expenditure" Area Also Mandates a Conclusion that
NCPAC has not Achieved True Independence in South
Dakota.

IV. Violations by NCPAC anfd its Affiliate, People for an
Alternative to McGovern, of the Registration and
Reporting Requirements of the Act

V. Relief Requested by the Party

A. Summary of the South Dakota Party's Complaint

Specifically, in expending sums for the benefit of
Mr. Abdnor's candidacy, NCPAC sought to operate as a Committee

N., making "independent" -- and therefore unlimited -- expenditures
against Mr. Abdnor's likely opponent in the general election,
incumbent Democratic Senator George McGovern. As the material
below will establish, NCPAC's operations were not operated in a
truly "independent" manner, but instead were intimately and
inextricably associated with Mr. Abdnor's candidacy. In fact,
NCPAC, acting both on its own and through an affiliated committee
organized in South Dakota, Peop le for An Alternative to McGovern,
made a sustained and ultimately successful effort, which
included direct contacts with Mr. Abdnor, to induce him to
actually become a candidate. Since NCPAC effectively stands
behind the Abdnor candidacy, it can hardly assume a position
of "independence" from that candidacy, and therefore all sums
expended by NCPAC against Mr. Abdnor's likely opponent, Senator
McGovern, should be treated not as independent expenditures,
but as contributions in-kind subject to the normal limits
applicable to all other political committees under S441a.

While NCPAC's expenditures for the benefit of
Mr. Abdnor lie at the heart of this complaint, other violations
associated with its activities in South Dakota are also raised
herein, and should be investigated by the Commission. Specifically,
these violations are as follows:

1. NCPAC's failure to report the full amount of
contributions in-kind made to the U.S. Senate candidacy of
Congressman Abdnor.

2. NCPAC's failure to report transfers of funds
to the People for An Alternative to McGovern, an affiliated
committee organized by NCPAC to accomplish its purposes in
South Dakota.

3. Failure by NCPAC's affiliate, People for An
Alternative to McGovern, to register and report pursuant to the
Act.
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B. Summary of the South Dakota Party's Request for Reli f.

The allegations raised in this complaint are of the
most serious nature, for NCPAC has, to date, expended
considerable sums under the false claim that it was operating
"independently" of any candidacy and therefore able to make
expenditures without limit. These unlimited expenditures have
represented an extraordinary advantage to the Abdnor candidacy,
have represented a serious circumvention of the limits imposed
by the Act, and have adversely affected the interests of the
South Dakota Democratic Party, which will support the Democratic
nominee. The Commission iqust act now, and without delay, to
enforce the Act's requirements against NCPAC, by 1) preventing
further NCPAC expenditures in the U.S. Senate race in South
Dakota in this election year; 2) requiring NCPAC to pay a civil
penalty in the amount of the sums unlawfully expended on
Congressman Abdnor's behalf in excess of the limits; and 3)
requiring correction of all violations by NCPAC and People for
An Alternative to McGovern of the registration and reporting
provisions of the Act, and imposing, where appropriate, civil
penalties for these violations. Unless the Commission acts in
a thorough and expeditious fashion, NCPAC's activities would

r., make a mockery of-the Act's provisions and the interests of the
South Dakota Democratic Party will be seriously and irrevocably

C'1 impaired.

II. NCPAC Undertook, Through Direct Consultations With Mr.
Abdnor And Otherwise, To Persuade Him to Enter The Race
For The Republican U.S. Senate Nomination in South
Dakota, and Cannot, Therefore, Claim "Independence"
From His Candidacy.

NCFAC purports to have spent funds in South Dakota
"independently" of Congressman Abdnor's or any other U.S.
Senate Candidacy. On the basis of this claim of "independence",
NCPAC waged a negative media campaign against Senator McGovern
in 1979 and this year which cost well in excess of $100,000.
Yet it is a matter of public record, including statements by
Congressman Abdnor himself, that NCPAC worked systematically to
bring Mr. Abdnor into the race for the South Dakota Republican
U.S. Senate nomination. Moreover, as Congressman Abdnor has
admitted publicly, NCPAC was successful in bringing about the
Abdnor candidacy that it desired.

A. Background of NCPAC's Attempts to Persuade Mr.
Abdnor to Become a Candidate for the U.S. Senate.

For the purposes of bringing NCPAC's activities in
South Dakota into proper perspective, a brief history is
in order here. In October 1979, Lieutenant Governor Lowell
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Hanson, a prominently mentioned prospect for the Republican
Senate nomination, announced that he would not be a candidate.
Other strong, potential candidates, like Governor William
Janklow, also refused to enter the Republican primary contest.
As press comments over this period indicate, considerable
concern was expressed in Republican Party circles about the
absence of a "strong" announced Republican candidate able to
compete successfully with Senator George McGovern in the
general election. (See attached Exhibits A, B, C.)

The question of who might run well against Senator
McGovern was one of concern not only to the Republican Party,
but also to NCPAC, which had announced in 1979 that it would
mount an ambitious campaign to unseat Senator McGovern. The
NCPAC campaign against Senator McGovern was to be conducted
through negative "independent expenditures" i.e., without
regard to the dollar limits that would apply to contributions
within the meaning of the Act, and $50,000 was budgeted initially
for this purpose. In addition, to assist it in this negative
independent expenditure campaign, NCPAC organized and funded an
affiliated committee located in South Dakota, People for An
Alternative to McGovern, which was headed by state representative
Hal Wick. It was the function of this affiliated committee to
raise additional funds for the _anti-McGovern campaign, and to
develop local organization and volunteer strength to be used by
the Republican Senate nominee eventually selected. (See
Exhibit D.)

It also appears from the record, however, that
NCPAC's interests ranged beyond expenditures directed against
Senator McGovern. NCPAC sought to maximize the effectiveness of
its negative expenditures by encouraging and supporting a
viable Repu lican alternative who enjoyed a genuine prospect
of defeating the Senator in the general election head-to-head
contest. Yet with the withdrawal of Lieutenant Governor Lowell
Hanson from the race in October, 1979, NCPAC found itself
without a candidate that, in its view, had a realistic chance
of success against Senator McGovern. NCPAC was publicly
unenthusiastic about the earliest announced candidate in the
Republican field, Dale Bell of Spearfish, South Dakota. Thus,
for example, Hal Wicks of NCPAC's South Dakota affiliate,
People For An Alternative to McGovern, disclosed at that
committee's inaugural press conference that, while he might
support Bell "personally", he saw no likelihood that he could
succeed. (See, Exhibit E.) Later, NCPAC's rejection of the
Bell candidacy was expressed more forcefully by Mr. Wicks, who
stated that NCPAC could not "support" Bell, and that he, Wicks,
was not even "sure what he's [Bell] trying to do." (See
Exhibit F.)



"~~*":~

-.5-

B. NCPAC's Interest in an Abanor Candidacy

NCPAC was not, however, similarly discouraged by the
prospect of an Abdnor candidacy, for in the same press conference
in which Wicks spoke so disparagingly of Bell, he mentioned
Abdnor as possibly the "besV" prospect within the party. (See
Exhibit E) Yet NCPAC could not count on Mr. Abdnor to quickly
decide to enter the race. Press accounts over the period
between early October, 1979, when Lieutenant Governor Hansen
withdrew from the race, through the middle of December, 1980,
when Abdnor first indicated a serious interest in the Republican
nomination, show clearly that Abdnor was originally very undecided,
if not leaning against, a U.S. Senate Candidacy. (See Exhibits
G & H, which are press accounts of such Abdnor statements as
"They're going to have to convince me," "Right now I'm gearing
up for my Congressional race," and "Personally, I think he's
(Gov. Janklow) the guy to run.") Abdnor's indecision stemmed,
in large part from his concern with the level of financial
support he could expect in the Senate race. In a number of
comments to the press, he pointed to Senator McGovern's well
financed campaigns in the past and to the expectation that the
Senator would run another well funded campaign this year, and
he stated that hq would only become a candidate if he could
raise funds in sums comparable to those raised by the McGovern
campaign. (See Exhibit I).

C. NCPAC's Contacts with Abdnor to Persuade Him to
Enter the Republican Primary Contest.

By December, 1979, it became clear that NCPAC had
begun working to bring about an Abdnor candidacy. Press accounts
have established that, in November, 1979, NCPAC commissioned a
poll to determine the relative strengths of the various possible
U.S. Senate Republican candidates, and made the results of this
poll available to Congressman Abdnor before its public release.
Congressman Abdnor has conceded 1) that the poll results were
made available to him before they became public; 2) that he
discussed those results with the NCPAC pollster, Arthur Finkelstein,
with NCPAC national Director, Terry Dolan, and with the Chairman
of NCPAC's local affiliate, Hal Wick; and 3) that on the basis
of these poll results and his discussions with NCPAC officials,
Abdnor decided that he would run. (Exhibit J & K). According
to a report filed by Friends for Jim Abdnor, which shows the
NCPAC poll as a "contribution in-kind", the poll was presented
to the Congressman on December 6, 1979. (See, Exhibit N).

Abdnor made no secret about his contacts with NCPAC,
nor about the encouragement that those contacts, including the
poll results, had given him. Following his discussions with
NCPAC personnel, Abdnor, for the first time, suggested a strong
interest in the race. (See Exhibit L, a press account
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of Abdnor's statement that "One can't help but be impressed by
a poll like that, so yes, I-guess you can say that I'm looking
a lot closer at the possibility now.") According to press
reports, Republican National Committeeman Bill Lenker declared
that [the] NCPAC poll "will encourage Abdnor supporters to press
for the Congressman to make the race." (See Exhibit M) The
Congressman at no time denied that NCPAC i-tended to encourage
him to make the race. Indeed, in an amendment to his FEC
reports for this period, filed belatedly March 10, 1980,
Abdnor's principal campaign committee, Friends for Jim Abdnor,
reported the NCPAC poll as a "contribution in-kind" and referred
to it specifically as "... survey information relating to his
(Abdnor's) decision to seek re-election to the United States
House of Representatives." (emphasis supplied) (See Exhibit N)

- It was this decision, whether to seek the House orthe Senate
seat, that NCPAC indeed sought to influence with its poll and
contacts with Abdnor.

Moreover, recent press accounts establish that,
apart from the poll commissioned by NCPAC and its related
discussions with Abdnor, NCPAC actively urged others to bring
pressure on Abdnor to run. In ohe memorandum forwarded to two
Republican U.S. Senators and a politically active member of the
business community, NCPAC asked that calls be made to Abdnor to
encourage him to 'seek the Republican nomination. (See Exhibit
0) This memorandum constitutes additional evidenceo-f NCPAC's
vigorous sponsorship of the Abdnor candidacy.

C,
D. NCPAC Support to Abdnor After the Declaration

of His Candidacy.

The support given to the Abdnor candidacy appears
to have ranged beyond the period when NCPAC was working
to persuade Abdnor to become a candidate. In early March,
1980, NCPAC's South Dakota affiliate, People For An Alternative
to McGovern, announced that it would run a "media blitz"
against Senator McGovern over the week March 17 to 24.
It was precisely over this week of March 17 to 24 --
and, in the South Dakota Party's view, not coincidentally --
that Congressman Abdnor was to formally announce his
candidacy. The Abdnor candidacy came on March 19. (See
Exhibits P & 0).
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III. The Activities of NCPAC in Encouraging Cong reSpn
Abdnor to Become a Candidate, and in supporting Ns
Candidacy Beyond the 1te of his Formal Announcementr
Make It Clear That NCPAC's Expenditures Were Not
"Independent" Within the Meaning of the Act.

A. NCPAC's Activities Clearly Included "Consultation"
and "Coordination" With the Abdnor Campaign.

The FEC regulations define as "independent
expenditure" as follows:

"...An expenditure by a person for a
communcation expressly advocating the
election or defeat of a clearly identifiable
candidate which is not made with the cooperation
or with the prior consent of, or in consul-
tation with, or at the request or suggestion
of, a candidate or any agent or authorized

-6mmitfee of such candidate." (emphasis
supplied) 11 CFR S109.1(a).

The underlined portions ("Made with the cooperation, etc.") is
further defined by the regulations as "any arrangement, coordination,
or direction by the candidate or his or her agent prior to the
publication, distribution, display or broadcast of the communi-
cation." (emphasis supplied) S109.1(b)(4). Only expenditures
made without any such coordination or cooperation with a
candidate can be truly "independent" and thus unlimited.
Yet NCPAC, by all press accounts, and by the plain admission
of Congressman Abdnor, has engaged in consultations with
Congressman Abdnor that rob its South Dakota campaign activities
of any true vestige of "independence". As stated in Section
II, NCPAC sought actively -- and successfully -- to induce
Congressman Abdnor to abandon his earlier reluctance and to
enter the contest for the Republican Senate nomination in South
Dakota. NCPAC's efforts in this regard included:

o Commissioning a poll to support its case
for Abdnor's candidacy, and presenting the
results to Abdnor, prior to their public
release, as part of its effort to persuade
him to be a candidate.

o Contacts and consultations with Abdnor by
key NCPAC officials, namely, Terry Dolan,
NCPAC's National Director; Arthur Finkelstein,
NCPAC's pollster; and Hal Wick, chairman
of NCPAC's South Dakota affiliate, People
for An Alternative to McGovern.
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* Contacts with Republican Party allies to
enlist them in the effort to encourage
Abdnor's candidacy.

* As part of the foregoing activities, pubicly
disparaging the candidacy of Dale Bell, another
candidate for the Republican nomination, and
blessing the candidacy of Abdnor.

* Conducting a media blitz against McGovern designed
to coincide wfth, and bolster the effect of,
Adbnors' actual announcement of his candidacy in
the middle of March of this year.

In effect, NCPAC has embraced "independence" for some
purposes, but sought to abandon it for others. "Independence"
within the meaning of the Act is welcomed by NCPAC to the
degree that it confers upon that committee authority to make
expenditures in unlimited amounts to influence the outcome of
the United States Senate contest in South Dakota. "Independence"
is rejected by NCPAC, however, to the degree that it precludes
that Committee from participating actively in the selection,
shaping and promotion of the particular U.S. Senate candidacy
which it favors in the State of South Dakota. In short,
NCPAC seeks all the benefits of independence, but none of
its disadvantages.

Nor, in seeking to have independence for some purposes,
but not for others, may NCPAC rely on the fact that Abdnor was
not technically "a candidate" when the contacts and consultations
occurred. Such an argument presents the classic "distinction
without a difference," and ignores entirely the clear constitu-
tional and policy demarcation between a "contribution" and an
"independent expenditure". A committee may not claim "independence"
when it has actively sponsored a candidacy, consulted directly
with the person it favors, shared polling and possibly other
strategically valuable information, and ultimately led him to
enter the race formally. If this were possible, a massive
loophole would be torn into the Act, through which, no doubt,
many committees would gladly walk. Such a committee would
simply 1) engage in all cooperation, coordination and pre-
arrangement prior to the date of formal "candidacy" within the
meaning of the Act, and then 2) terminate, abruptly, its
association with the candidate, with the parallel tracks of
its activities and those of its candidate already perfectly
well laid. This would surely be a result at odds with the
true nature of "independent" expenditures. In any event, in
this case, there is evidence that coordination and cooperation
extended beyond the pre-candidacy period, since Abdnor's
candidacy and a highly publicized NCPAC anti-McGovern media
blitz were timed for the very same week.
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. B. NCPAC's Conduct Cannot be Reconciled with the
" True Nature and Purpose of "independent" Expendi-
tures as Established by the Supreme Court in
Buckley v. Valeo

This highly selective approach to "independence"
cannot be sustained upon a fair reading of the Act, and
particularly upon a fair reading of the Supreme Court's landmark
decision on this issue, Buckley v. Valeo, 424 US 1 (1976). As
the Commission knows, the Court held that the "governmental-
interest preventing corruption and the appearance of corruption"
justified Federal limits on political contributions, but could
not similarly support a ceiling on truly "independent" expenditures.
The Court based its conclusion i.e., that Federal limits
could not be imposed on independent expenditures, on the
following assumptions about such expenditures -- assumptions
which shed considerable light on the reasons why NCPAC's South
Dakota spending cannot properly be classed as truly "independent".
The Court assumed that since truly "independent" expenditures
were made without- consultation or cooperation with a candidate,
they did not, unlike contributions, pose a real or apparent
threat of corruption. As the Court stated this point,

"...Unlike contributions, such independent
expenditures may well provide little
assistance to the candidate's campaign
and indeed may prove counterproductive.
The absence of pre-arrangement and
coordination of an expenditure with
the candidate or his agent not only
undermines the value of the expendi-
ture to the candidate, but also
alleviates the danger that expenditures
will be given as quid pro quo for
inproper commitments from the candidate."
424 US at 47.

Thus, the Court concluded, independent expenditures carried
a "substantially diminished potential for abuse," a potential
sufficiently insignificant that it could not outweigh First
Amendment free speech protections. It was central to the
Court's holding, therefore, that expenditures exempt from any
Federal limitation be "... made totally independently of the
candidate and his campaign." (emphasis added). 424 US at
47.

It is apparent from a review of the Court's
reasoning in Buckley that NCPAC expenditures against Senator



-10-

McGovern in South Dakota cannot qualify for the total "indepen-
dence" necessary to take it outside the dollar limits otherwise
imposed by the Act. None of the characteristics associated by
the Supreme Court with true "independence" are present in the
case of NCPAC's South Dakoa activities. NCPAC brought itself
into the closest association with Congress Abnor by successfully
encouraging him, through direct contacts and otherwise, to run
for the Republican US Senate nomination. Where a committee
encourages, if it does not, in fact, launch, a candidacy in
this fashion, it can hardly withdraw from association with the
candidate at a later date and claim genuine "independence"-
Through these prior contacts with Congressman Abdnor, NCPAC
placed itself in the same position as a large contributor, with
the same opportunity to consult effectively with the candidate
over the proper conduct of the campaign, and with the same
intimacy with the candidate that presents, in the Supreme
Court's words, the "danger that expenditures will be given as

quid pro quo for improper commitments from the candidate." In
short, NCPAC's activities deprived its spending against Senator
McGovern of the character of an "independent" expenditure, and
brought it into the category of "contributions" subject to
limits. As staEed previously, NCPAC cannot have "independence"
for one purpose, i.e., to make unlimited expenditures, but not
for another, i.e., such that it-would not be able to directly
support and encourage the candidate of its choice.

C. The Commission's Own Treatment of the "Independent
Expenditure" Area Also Mandates A Conclusion that
NCPAC Has Not Achieved True Independence in South
Dakota.

While the Commission has not addressed precisely this
question, it has suggested the answer in response to an Advisory
Opinion Request submitted by NCPAC itself. In AO 1979-80,
NCPAC sought guidance on a variety of questions about the
scope of its "independence" in making unlimited expenditures
in Federal elections. Of particular interest to this matter,
NCPAC posed the following question (cited in the AO as "Situation
9") :

"NCPAC is making independent expenditures
in opposition to the election of a
candidate for his party nomination
for election to the Senate. May NCPAC
encourage another individual to seek
the nomination of the same party for
election to the Senate?" (emphasis
supplied)
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The-Commission responded that, as presented, the NCPAC question
was "vague", -and it could not therefore give a definitive response.
The Commission did observerThowever, that the "encouragement" of

a candidacy could "impact on NCPAC's ability to make independent
expenditures in opposition to the present candidate." While the
NCPAC question does not correspond precisely with the facts of

this matter (since NCPAC is not making independent expenditures
against one of Abnor's primary opponents, but instead against
his likely Democratic opponent in the general election), the
Commission's response applies no less to NCPAC's South Dakota
activities. As the Commission appears to recognize, the "encourage-
ment" of a candidacy "impacts" on an organization's ability to
make independent expenditures, for the simple reason that such
close association with a candidacy, through direct contacts and
otherwise, effectively deprives the committee of any true claim
of independence if and when the person encouraged becomes a
candidate. */

It would not be sufficient to argue, in response,
that so long as Abdnor is not the Republican party nominee, and is

not formally Senator McGovern's opponent, NCPAC's expenditures
againt McGovern cannot be treated as a "contribution" to Abdnor.
This argument misses the mark entirely on two grounds. First,
once NCPAC has closely associated itself with one candidacy,
and indeed can claim a large measure of the responsibility for
its creation, its actions cannot be analyzed independently of
that candidacy. In South Dakota, by virtue of its prior consul-
tations with and promotion of Abdnor, NCPAC has made itself into
an arm of Abdnor's campaign in attacking Senator McGovern, and
all of its activities must be analyzed in that light. Second,
NCPAC's own polls, as well as expert opinion around the state,
show that Congressmen Abdnor is the prohibitive favorite for his
party's nomination to the Senate. Under these circumstances, in
the most practicable terms, Abdnor is running now not against
his weak primary opponents, but against his probable opponent
in the fall election, Senator McGovern. All of NCPAC's activities,
and most, if not all of, Abdnor's current activities, are clearly

*/ In this AO, the Commission made it clear that, if a committee
has contacts with one of a number of primary candidates,
and if this candidate emerges from the primary contest
as the nominee, the Committee cannot make independent
expenditures against that nominee's opponent in the
general election. Thus, the South Dakota Party assumes
that, whatever the outcome of this matter, NCPAC's contacts
with Abdnor preclude it from making expenditures against
Senator McGovern as soon as Representative Abdnor becomes
his party's nominee. (See Answer 8 in AO 1979-80.)

0,',F 'jig
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directed not to the primary, but to the preparation and pursuit
of this fall campaign. (See Exhibit R) No comfort can be
drawn by NCPAC, therefore, from the fact that the primary
contest has not been held and that Abdnor has not yet been
formally declared the RepubTican nominee from South Dakota.

IV. Violations by NCPAC and its Affiliate, People for an
Alternative to McGovern, of the Registration and
Reporting Requirements of the Act.

Additional violations have resulted from NCPAC's
activities in South Dakota, which appeared to have been
undertaken without regard to the reporting requirements
of the Act. At the outset, it should be noted that NCPAC's
expenditures against McGovern are not, in fact, expenditures
at all, but instead are contributions in-kind which should
have been reported as such. To date, however, only the
value of the poll commissioned by NCPAC, and presented to
Abdnor in an effort to induce his candidacy, has been reported.
All expenditures following that poll (or following any earlier
evidence of direct NCPAC contact as established by the Commission),
including those expenditures made during the week that Abnor
announced his candidacy, have not been reported by NCPAC as a
"contribution in-kind" in violation of the provisions of Part
104.

Second, press reports have established that People
for an Alternative to McGovern sought to raise its own funds,
in addition to funds donated by NCPAC, in conducting its
negative campaign against McGovern in South Dakota. This
campaign has featured radio, television advertisements and
newspaper advertisements. The level of activity maintained
by this NCPAC affiliate appears to have well exceeded the $1,000
threshold established by the registration provisions of the Act.
S 100.5(a) of the FEC Regulations. Yet, having exceeded this
threshold, People for An Alternative to McGovern has not filed a
Statement of Organization with the Federal Election Commission,
nor have its activities been reported through NCPAC's own FEC
filings. Accordingly, NCPAC and its affiliate appear to have
violated the registration and reporting provisions of the
Act.

Third, NCPAC is currently "affiliated" with People
for an Alternative to McGovern within the meaning of the Act,
for, through the financial support and general direction it has
given to this committee, it has effectively "established,
financed, [and] maintained" People for an Alternative to McGovern
within the meaning of §100.5(g)(2) of the Commission regulations.
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Once again, however, NCPAC's reports do not reflect any transfers
of funds to its affiliated committee, and the absence of such
reporting indicates a further violation by NCPAC of the reporting
provisions of the Act.

V. Relief Requested by theParty

In light of the foregoing, which describe in detail
serious violations of the Federal Election Campaign Act
by NCPAC acting on its own and through its South Dakota affiliate,
the South Dakota Party requests that the Commission commence
enforcement proceedings against NCPAC, and that the actions
taken against NCPAC include the following:

1. Requirement that NCPAC agree, as part of a
conciliation agreement, that it will make no
further independent expenditures against Senator
McGovern in this election year.

2. Payment by NCPAC of a civil penalty in the amount
0of the expenditures involved in the violations

alLeged here, namely, all negative expenditures
made against McGovern from the date that NCPLC
first undertook to directly encourage Mr. Abdnor
to become a candidate (on or about December 6,
1979 or earlier as the Commission will establish),
through the present. See S 437g(a)(1)(5)(A).

3. Immediate correction of all registration and
reporting violations by NCPAC and its affiliate,
People for an Alternative to McGovern, including,
if the Commission deems it appropriate, the

- imposition of civil penalties.

Res tfully Submitted,

Robert F. Ba Uer
Attorney for the South

DISTRICT OF COLUi!A Dakota Democratic Party

c andAddress of Complainant:
South Dakota Democratic Party
Box 668

1~ Cc n Nota,,!ic Pierre, South Dakota 57501
CCmmL1QJn L ..,ir-CS NarAh 31., 198+
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Republicafls feel
McGovern vulnerable,
have no opponents
The Associated Press c -

Republican National Committee of-
ficials are convinced that GeorgR
McGovern ii ripe for defeat in next
year's U.S. Senate race, but they admit
their inability to come up' with a can-
didate to oppose him. 7 - 3. - -

Norman Turnette, head of the
Republican's search committee, said
Saturday that five or six Soutt
Dakotans could beat McGovern in 1980,
but none are ready to emerge.

"I think we can win it. I am encourag-
ed about that." Turnette said. "But it's

CP . not the easiest state we've got right

(%U ; However. Turnette said the
Republicans believe they will come up
with a "viable and electable can-

* didate."
Among names mentioned was Gov.

Bill Janklow, who has repeatedly dis-
counted any McGovern-Janklow con-
test.
."I do all my communicating through

him, but in no way is it conversation
urging him to run. He says he is out of it
and I take him at his word. He will not
be a candidate," Turnette said.

Turnette did not volunteer names of
potential candidates. but he admitted

that Attorney General Mark
Meierhenry and Congressman James
Abdnor are possibilities.

He said he is pleased the committee
has come up with candidates to oppose
"targeted" senators in Indiana. Iowa
and Idaho.

The possibility of a late entry doesn't
disturb Turnette.

"We can win with someone who gets
in sometime next year. That isn't im-
possible," he said, adding that now
Republican Orrin Hatch defeated
former Sen. Frank Moss in Utah even
though he didn't announce his can-
didacy until April.
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5t an ti-Mc Go ver7 group b orn
By TIM HINKLEY

Argus-Leader Staff N,, -cr
While Republicans lost a contender for the

19-,Z Senate race Monday, state iarty officals
watched the birtb of the fifth committee oppos-
itg Democrat Sen. George McGovern's re-
election.

Lt. Gov. Lowell Hansen, considered to be a
potentially strong GOP candidate to oppose
-McGovern. said family consideraeions post.
poned any bid for higher office at this time.

'My family has encouraged me to run, but
as a father and a husband. I believe it to be in
the best interest of my family not to seek the
Senate seat," Hansen said Monday.

Later that day, state Rep Hal Wick. R-Sioux
Fall. announced the formation of the "People
for an Alternative to McGovern" commit-
tet, wbicb is affiliatcd with the Washington
D.C.-based National Conservative Political
Action Committee (NCPAC).

Wick announced the beginning of a $50,000

t' -
v P,

program that will advertise and use direct
mail to "rally conservative and moderate op-
position to McGovern."

Under Federal Election Commision law,

the group cannot support any candidate, but
Wick mentioned U.S. Rep James Abdnor, R-

S.D., as the type of conservative candidate
they would prefer.
"We are not a stalkirl horse for any candi-

date or any political par'y." Wick said. "We
are an organization .,r 3n alternative to Sen.
McGovern."

Wick described the group as an Independent-
educational committee to inform South Dako-
tans about McGovern's record in Washing-
ton.

People for an Alternative has about 12 mem-
bers.

Vick said be was contacted by NCPAC to

run the committee "aimed at replacing one of
the nal'n's foremost liberals. We will try

to coordinate individuals by counties and offer

A~

our results to the person nominated to oppose
Sen. McGovern."

"This will give McGovern's opponent a base
from which to find the local campaign support
and volunteers," Wick said.

"By undertaking this project, we expect to

generate some heat in South Dakota politic-.
ally. We believe Sen. McGovern's 1974 oppo-
nent 'Leo Thorsne..s) lost that election be-
cause of the negative image he conveyed.

"If we are successful, perhaps McGo'-rn s
1980 opponent will not have to convey such a

negative image ind can run in the nice guy
tradition of a candidate like Larry
Pressler."

NCPAC organizations are opposing the re-
election of Democratic senators in five
states.

Democrats labeled the commit- 1
tee's formation as negative political
manuvers.

"The style of politics that pro-
motes no candidate but rather
seeks to attack incumbents has
gained credence since the Nixon
years," said Judy Harrington. a
McGovern aide.

Minnehaha Democratic County
chairman Dennis McFarland said
the committees "do the h:tchet
work and make their candidate look
positive and actually they work
hand-in-hand."

Other committees formed to op-
pose McGovern's re-election in-
clude the Target McGovern com-
mittee (organized by Republican
candidate Dale Bell), People Who
Went a New Senator (another Bell
committee), S.D. Senatorial Re-
search Committee (chairqd by Sen.
Don Peterson, R-Yankton) and
McGovern Accountability Commit-
tee (sponsored by the Republican f
State Central committee).
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How many 'members I n Your grou.?
Ivelve rcie dozen to. a dozen letters

!{"l~lvl you seck out a
A: No, all we wil., he
levels and education of

Q Arc"
A: Y C S
f-1o11 out

of support to

candidate?
doing is organization at the county andthe public. s ta t e

you going to seek contributions from out of state?but we wi.ll stop when McGovcrn stops taking, contribution
of state. We would probahly disband at that point.

Q: Lon 't ou thi1nK that you will he stepping all over the otheramt i--,McGovern groups? Also, won't it be possible For McGovern top) 't r:i v himself as some one under siege?A\" iJon't know if we will. be overlapping with the other groups ornot We are forbidden by law from cooperating with them. As forthe secoid, McGovern wi 11 probably try to poortray our purely educa-



Exhibit F

Plans laid to oust
H% JUD)Y A.I.E%

i)aily Rrpuhlic
Wa hinetn bwreau

WASHINGTON - South
Daknta Sen George McGovern.
considered by a national

- ~conservative orianization the
most vulnera.ule liberal
senator. vill be the target of a
state blitz designed to draw
attention to his "'distastefur"

(? toting record.
The Nationa! Conservative

Political Action Committee last
week named Mc(overn. Frank
Church of lda',.John Culver of

' iowa. Birch Hayh of Indiana
and Alan Cranston of California
its targets for 148u. when they
all face reelection

NCPAC annr,unced that it
v ill spend S7,',i.000 in the five
states thi. )ear for television

C radio and netsparer ads
focused on the liberal voting
records of the target se:nators.

According to Terry I)olan-,
NCPAC chairman. f.iyAO has
lbeen allocated toSoaith Dakota.
wherestate Rep tal Wick of
Sioux Falls will c(ordinate the
campa:gn

-We picked them because
they are the most distasteful.
the most liberal, the most
radical. and the most
vulnerable." Dolan explained.

Wick, a Republican currently
serving his second term
representing the 11th District in
the South Dakota state
legislature. said that although
NCPAC cannot support any
pafticular opponents to the
targeted senators because they
make larger contributions than
the Federal Election Com-
mission permits for committed
politcal committees. several
unannounced McGovern foes
could unseat the popular three-
term senator

'- Wick said that NCPAC forces
in the state are not supporting
the candidacy of Dale Bell.
adding. "i'm not sure what he's
trying to do."

However, he sugge-ted that
former governor Richard
Kneip could defeat McGovern
in a Democratic pimary. and
said. "in the general election.
the governor could beat him.
and so could (Rep.) James

McGovern
Ahdnor" Sioux Falls paper features a

Wick. who was approached caricature of McGovern
by N('I'AC about eight weeks handing a map -4 America to a

ago and asked to head the South Chineie. "McGovern Sells Out

Dakota anti-McGovern effort. Taiwan and the U.S.." the
will be the narrator in headliie reads.
television commercials to be
filmed for airing in the state. Wick said future attacks on

They will focus on McGovern's McGovern may focus on his

taxplayer-funded "junkets" and inattention to senior citiyens"

on the fact that he owns no concerns ithe state's
property in the state. population is made up of 20

The commercials will begin percent elderly i. and on his

airing about Sept 1. Wick said. record on farm issues.
Sample advertisements

distributed at the press con- The Republican legislator
ference here included a script termed McGovern's defeat in

for a television spot featuring a 1980 "not just possible. but
basketball-dribbling black man probable." and said the state
with a background of the Democratic leadership maY

familiar Harlem Globetrotters' even convince him not to run.
theme.

"Globetrotter is a great If that occurs. Wick saida

name for a basketball team." Sen. Edward Kennedy

the voice-oversays. 'But it's.- McGovern Democrati(
terrible name for a senator. presidential ticket is con

Only one senator did more ceivable. "They would be ver)
globetrotting last year than formidable," hesaid.
George McGovern . . No
wonder he's lost touch with Wick will appear in NCPAC
South Dakota. . " ads. help with media decisions.

An ad slated to appear in a and assist in fundraising ef
"u ~. I

McGovern is also on the hit
lists of other- ational con-
servative grouls, including the
Conservative Lat'cus asd the
Committee (or the Survival ol a
Free Congress. .
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Abdnor would runif-a. 'a -- I a t - -

WASHINGTON (AP) - It South Dakn-
ta Republicans wjnt Second District

,R eP. James Abdnor to run for the U.5
Senate. they'li have to mount a -draft
Abdnor" elfort. he said today.

Abdnor. who is servinm; his fourth term
in the louse. told the Nitcheil Daily Re-

,"public's Washington bureau that the only
thing that could convince him to oppose

. Democrat Sen. George McGovern is -a
public demand so great I couldn't turn it
tdown.'

Because of his -stature and seniority"
in the House. Abdnor said he is reluctant
to consider what would be a hard-fought
on'est against McGovern.
In recent days. p.rticularly since Lt.

_AD

Gov. !.owell hlansen announced he will
not seek the nomination. Abdnor's name
ha. mnos: often been mentioned among
South Dakotans looking for a Republican
cdhallenger with a statewide reputation.

"A week ago I1-would have szaid it
was impossible." Abdnor said. -It was
the last thing on my mind until recent-

Abdnor's choice for the role as McGo-
vern's opponent is Gov. William Janklow.
who has said he will not bc a candidate. If
a draft Janklow movement were initiat-
ed. Abduor said perhaps the governor
could be convinced to run.

While his Republican philosophies dif-
fer substantially with those of McGovern.

Abdnor said he doesn't have a pvrbonal
vendetta against the senator nor -xnu;.
he become a figurehead for any "-ump
McGovern" movemen's

-The door is open." Abdr.or said, -n
"U.S. senator is a nicc tit.e.

"They're going to have to convince meL Right now I'm geari.g up fcr my con-
gressional race."

Arm-twisting has bee. ccmn:. fr--
Abdnor's friends and cor.st:uenit ,s:
than from the state's Iepubli;ar pa-rt.
hierarchy, he said.

"'1 haven't been taking these people
seriously until just recenly. Te:, %e
been coming to me, which is nict-," A.l.
nor said.
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'Abdno hill"
.expected to seek
. seafe seat

#y - 1% IL tTR ICHERZ
Daily Republic.

City Editor .
, PIERRE - Who will be thi

'4. Republican candidat,
' challenging George McGoven

for his U.S. Senate rsat?
Though Dale Bell of Stkil'gis,an American Agriculturl

Movement leader, and Wayn
.::Peterson. tiolabird, havealre ady announced their in-ten!ions. mast of the frequently

meintioned candidates are
looking to Congressman Jim
AI'dnor as a shoo-in for the,',nomiat ilon.

AN~ncor himself, is sounding. morte: nnvine-t'd Mhan ever that
he has the 1upport to run.

'm all but there right now,"
a, Abdnor said at a Republican

t'gislative press reception here
Thursday night. "I'nm not
totally coavincid. The), have toshow me a littie bit more(Su pprt).,.

If Abdnor isn't totally con-
vinced, others mentioned as
- rpective candidates seem to

"J don't think it's any secret,
Jim Abdnor is going to run and

r." that will be the end of the an-nouncement." said HouseMajnrity lCader Joe Barnet,Aberdeen. "That's just con-.jecture - my opinion," he!":add~'r.
Attorney General Mark

Mcierhenry shares Barnett's
.... opinion "Isn't it set that hei

(Abdnor) is gningto run?" I
rut Meierhenry didn't,

completely eliminate hamsell
• from a bid for McGovern's
e seat. "I haven't earned my1spurs yet. 'ye only been here a

year, some of the elders of the
party have earned the right to

el. run. If no one (l-e dedares and
e it gets dow-n to brass tacks, I'l1 1

have to k-cik at it again."
State Assistant Majority

Leader G.orge Shanard,
corsidc red by s..me as a strong
po.,. ; to ,-cvk McGovern's
seat, said. 'I can't see any
stzsnger than I have before. I
am not a car i(Llte, as much as
I'd like to be. I'm just not ready
yet." Shanard didn't speculate
on who the nominee of the party
might be.

Gov. William Janklow also
reiterated his position that he
has -l solutely no desire to run
for the Senate.

In speaking of his potential
candidacy, Abdnor said, -I still
got a couple of obstacles to
overcome. Right now let's say
I'm just extremely interested

"Gee, when you're talking •
about running against George
McGovern, I have nothing but
the highest respect for him. He
ran for president - he's in a
league by himself." In
assesing his pessibility of
ru'ning he ,aid, "Nobody has';
shoved any money at me yet
(as off(red to run), but it'll takean awfu lot of it to run."
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By RICK IIAUFFE
Public Opinion Staff Writer

ASSOCIATION with a certain political
action committee working on an "anti-
campaign" against Sen. George
McGovern, D-S.D., appears to be.
,,,n thing South Dakota senate primary
car',,-ates want to avoid.

lio.,.ever, in one case, suggesting an
oip nent is invohed with that group's
efforts is in order.

The group in question is called NCPAC
(pronounced "nick.ack") which s!ands
for :he National Conservative Political

01. Actin Conmrrilee, a right-',a.ed group
bast'd in Arlington, ya., that is -aging an

(N anti-canapaign" agaiTst fve-U.S.

.e ' h hse vo',itg T,:. ods a;e vie ed
by t1e gro-up as too lib-ral.

Tt.e senators other than McGo--; rn are
Birth Baxh of hditLna, J3ohn C. CIver of
Iowa, Franrk Charch of Iaho and Alan
Crn.-ston of California.

Mr IN SOUTH DAKOTA, NCPAC isallied
with and to some degree orcihestrates the

C Alternative to the McGovern group which
is Lcaidcd by Hal Wick of Sioux Falls. The
Sioux Fafls group has been responsible for
placing advertisements in-the media or
mail zn:.king chargcs agzinst the senator
usi;.g his %oting record against him.

N('PAC Director Terry Dolan said his
grcOlp plans to spend $O,(O in South
Da;.:a in 1'SO9 on adver!ise-.ents against

';e : ntor and other actvities. Ot.er
gr(,'lps -:.urking against ',Govern have
their own bu,.ets to wage political war
with. Dolan said C-6 percent of his allotment
for South Dakota would be spent prior to
the June 3 primary in an effort to soften up
McGovern for his -Epublican challenger

- who ever it is.

Dolan rationalized the "anti-campaign,"

noting that incumbents have always had
an advantage to challengers who. hen
they enter the race and attack the ;n-
cumbent, gain a more negative image.
NCPAC's function is to knock down the
imcu,,-n,'s s.e~ m for the challenger but

i", tut making any endoemtents for the

NCPAC IS allc'.t.d to op:rate its present
carr,-.aign i ihin the limits of the "in-
del~'.'c f ,,h-.ire

"' !aw. IT.e law says

a group like NCPAC may make "ex-
penditures for communications made
expressly to advocate the election or
defeat of a clearly identified candidate
which is not made with the cooperation or
the conent of or in consultation with or at
the requcst orsuggestion of any candidate
or any of his agents or authorized com-
mittees."

The one who is making the suggestion
about his opponent is Dale Bell of
Spearfish who is battling Rep. Jim Abdnor
of Ktnnebec -for the Republican senate
nvrn,,.ation. In an interview recently with
the Public Opinion, Bell clarged he has
"g.:,d reason to believe" that there is
s.ine "collusion" betweo:-n the Ab.,or
campign and NCPAC.

? bcnor said that since l~o -c'nc" his"

ca,1,A.:cy for the s.nate, "I have -.b-
sc ..uttely fothing to do 'a, ith them , NCPAC).

I haven't been in con% , -ation with theni
c.n anything. I have no part of it. I havc
nothing to do with Hal Wick." ,

! fT~ lA ER, Ab nor said thialt.fore hE

pr. cy, " e was con

,lacted 'y"'th e-'NCPAC pollster Arthu;
,!,Fike'ein- about a poll which showe

4-Ab;i.or could beat 'McGovern "50 to 3:
tf'prcenL" He-said Dolai also "c0'sult&

him-before annc1fnlcifg -Abut ME poll arm

it was because of the poll's results tha
IAbinor said he- wis'influenced to rui

,."=.._ ajd he has had indk.tio.'s !bIu
".'. !"c -v.ulta:,n frorn NCeAC..__

CZi .Lslwn -tb ionokceWe _ito th
el!usion that may well te taking- pac
betv een Congress in -Abdnior's effort
!nd NCPAC's efforts,"__el a id. "

"T7-r Dan and -r-ux .kclteir
[3 is th&r.poflster, riiet with Abdnor an
elc 'iuaged him to run. I don't know hoi
7meh coPusion there still is between th
iwo (Abolr and NCPAC), but if ,ou Vr
Jo draw NCPAC to a candidacy, the N(

P Ak.C candidacy is Jim Abdnor. That's Lh

Bell said he "wouldn't touch NCPAC
although his camp:aign staffer in S;pe:
fish, Mark Young, said Bell once prpl..d I
NCPAC in 1978 for assistance in a run fc
the Second Congressicnal Dislri

M T --

\ " I
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Republican primary race. However,
NCPAC was one of many right.winged
groups the Bell campaign was appealing to
for help and the Bell campaign eventually
fold"d when Abdnor announced his can-
didacy for the seat that-year.

These days, hoever, Bell doesn't want
any part of the NCPAC group and says it
can be the kiss of death to a campaign
against Sen. McGovern.

"! DON'T BELIEVE that it's prop'er for
the NCPAC people in Wasbir.gton to enter
this state's politics with negative cam-
paigning," he said. "I don't think it's bn.y
of those guys' business. I think they ought
to kcep their nose in Arlington, Va.

; Abdnor said he's disappointed it.h
. -11's statement. "He had no right making
a sltacn,=t like that. That's a terrible
thi:g for h~m to do and I hope he cleans.up
his c-;npnign."

-L;ever, he views the NCPAC" i-
campaign" as a iratter betwveen just 'em
McGovern and NCPAC.

"I don't have anything to do with their
fight. That's between McGovern and that
group. What am I supposed to do about it?
Someone asked me the same thirg at-out
(Gov. William) Janklow. W%,hat am I

t supp-osed to do about Bill? I can't tell him
he can't talk and make speeches. This is a
free country."

r
J A\KLOW AND McGovern have had a

dialogue of remarks about each other
n'- since they debated last summer in Rapid
B City over the tour aid issue.

s On political action committees (PACs)
in general, Abdnor remarked:

"If they see PACs) something in n, e
d they like in my voting record, then that's

- fine. Welcome to my neighborhood. The
e support's fine. It doesn't mean I'm going to

take their money but I can't s!op thern

- from supporting me and I like all the wote" I can get."l

of Abdnor added that he's never 1cn
"bought out" by special interest groo
and that his voting record has been arourmd
longer than the group's interest in his

r senate campaign. -
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Exhibit L

At Senate race no -t I L l

f-Rep, Aixinor taking- a closer look
By DAVID KRAN7.

Daily Republic Managing Editor
WASHINGTON - Cong. Jim Abdnor has decided to take a

closer look at entering the United States Senate race in 1980.
"-. Abdnor told the Daily Republic. "One can't help but be im-

P ' .!prssed by a poll like that, so yes, I guess you might say I am
Imking a lot closer at the possibility now."

Abdnor said he would expect to make a total evaluation of his
chances by the end ,f January.

"i'll tell you one thing. I ani not.going to be pushed into this
thing. It's my decision and I will not let one organization or

another decide [or me. It will be me and maybe a handful of
friends that talk it over."

The fact that he has potential ranking committee member
opportunity on the House Aging Committee is one of the hold
backs on the decision to run, but let's face it. It isn't very often
you have the opportunity to run for the senate. It's a very
prestigious position and a place where you -an be even more
effective. So there are some real hard looks I will have to take

-here.-
"But I wil! tell you one thing. if I decide to go. I will not run as

* a sacrificial lamb for anybody. I know it v.ould be a tough race
r with McGovern. but I look ahead two years and see a statewide

race with Daschle and that would be a tough race. so anyway you
O look at it, it isn't going to be easy."

Abdnor said he planned to do some personal evaluating to see
if "the strength for support of my candidacy is really there. I
don't know-if I will do any personal polls, but I certainly want to
know where I stand. I don t want a lot of people saying 'yea Jim
we're behind you all the way and then look around and try to find
them when the time comes."

The financial aspects of the campaign are also something the
second district congressman is looking at.

"Good heavens. A campaign like that would be much more
costly than anything I've ever been involved in, so it would
require a great deal of money raising. But if I am sure that there
is that kind of backing it would be another positive factor."

But Abdnor says he doesn't want to be tied into anything at
this point.

"Don't make me a candidate yet. There is a lot to be done yet.
With this coming right at Christmas time, it make. it difficult.
But I know I can't keep people hanging on forever. So I've got to
decide as soon as possible."

The fact that Republicans on the national level are convinced
that this is going to be a Republican year is als, encouraging to
Abdnor.

"..Very seldom have I ever seen the people of this party so
optimistic about their overall chances this year. There is a good
feeling that the Republican Party is going to do well in the next
election. That gives me a bit more incentive." -



P, IF HE WILL RUN!!

GOP official says A bdnor can win
z[ A South Dakota GOP official

says he thinks Republican Con-
gressman James Abdnor could
unseat Democratic Sen. George
McGovern.

14 "He's certainly one of the top
contendem, and I think he could
win." says Republican National
Committeeman Bill Lenker,
Sioux' Falls. "Running for the
somate, however, takes a large
commitment. It's not an easy
decision."

A key quelstion that
Republicans have asked is
whether Abdnor. who represents
the second congressional district.
could win in vote-rich Sioux Falls
and other cities in the first con-. gressional district.

"'Abdnor has a lot of friends
over in this part of the state,"
says Lenker. "The second con-
gressional extendv to Mitchell
-only 60 miles from Sioux Falls
-and he's pretty well known."

Vern Loen. administrative
assistant to Abdnor. says the con-
gressman has made no decision
about ente-jng the 1980
Republican primary for the
senate. "He's assessing the situa-

tion. so there's no change.* Loen
says.

Lenker says he thinks a poll

'The congressman

had heard McGovern

was in trouble. What

will need to be deter-

mined is whether this

unhappiness translates

into votes for Jim Abd-

nor.

financed by a Washington-based
conservative group showing Abd-
nor has a 50 to 33 percent lead
over McGovern will encourage
Abdnor supporters to press for
congressman to make the race.

The poll by Arthur Finkelstein
and Associates of New York for

the National Conservative
Political Action Committee of
Washington. l.,oen said. shows
about the same thing as Abdnor's
private polls.

"The congressman had heard
McGovern was in trouble." Loen
added. "What will need to be
determined is whether this
unhappiness translates into votes
for Jim Abdnor."

Does Abdnor have a target date
for deciding if he'll enter the GOP
senate primary in June?

"No. he doesn't." Loen said.
"It will require a great deal of
consultation with friends and
supporters in South Dakota. The
question of availability of Icam-
paignl money will be a big factor.
McGovern spent $1.2 million last
time -- the second highest in the
country -- in 1974."

What Abdnor, must weigh is
that South Dakota is expected to
lose one of it's two congressional
seats after the 19O census. Abd-
nor*s counterpart. first district
Congressman Tom Daschle.
D-S.D., has been making ap-
pearances statewide, apparently
preparing for the 1982 election.

Loen puts it thi'z wav aco,
Ahdnors optioins:

"There's one thing al,s( I:.
Congressman Abd-or mus run
state%-ide in 1 %.2 r-rdsr1s.
assuming he'll he ret urned tI, cow
gress next year.

"Thp question really" is ti.:ing
--timing is evr thiig in p vlitit'..
Should he run for the Se-nat' fir a
six-year term in what ap;w'.,rs at
thi point to be a god Republican
ye'r or should he wait twe Yvars
and run for a tw,-vear te-r-. in
what tnav or niaN not bc a -r o
more adverse condition-.

The June GO1' prirm.ry :,, tar
incldes conservati'e 11ae !A-11.
a Spearfish re.-uiurant o"'. ncr. Thu
Finkelstein poll sihows N-lvern
with a 45-26 percent maL:rir. over
Bell.

Two possible Ihitmbli,11 C. -
didates. Attv. (cn Mark
Meierhenry and State Trea-urer
Dave Volk, weren't included in
the Finkelstein pf-!1.

If Abdnor vacates the C,,nmgr's-
sional seat he has held tor sv\ .n
years. the next question % ill lt.
who will run for the vacancy'?

IT_- /2 ,4i/7~
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and Registration

use Office Building
20515

Re: Anendrent to FEC January 31, 1980
Fa'0 3 ends for Jim Abdnor
t0389

S Off ice of Records
1026 Longworth Ito
Washington, D.C.

;%t Dear Mr. Henshaw:

On February. 12. 19S0, we were notified by the National Conservative PoliticalAction Coatreb, 1500 Wil1on Bculevard Suite 513, Arlington, Virginia 22209of an in-kind contribution to Frie=!s for Jfr- A64".^r 4v U .. . .

This amouat represents the value of survey inforr-ation presented to Mr. Abdnorw- on Deccber tw%1979, relatfn~to his decisibn to seek re-election to the
U. S. House of Representative,. 

-

As such, it should have been inclu ed in the January 31, 1980 report, but late ..notification prevented this. Please consider this letter an arendent to theJanuary 31 report.

Sincerely,

.- .
.

Friends for Jim Abdnor
Cleo Urban, Treasurer

cc: South Dakota Secretary of State
National Conservative Political Action Comittee
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Sioux Falls, South Dakota 57101

FOR IMMEDIATE RELEASE MARCH 14, 1980

CONTACT: STATE REP. HAL WICK (605) 528-3260

ANTI-MCGOVERN GROUP SCHEDULES TELEVISION ADS

The People for an Alternative to McGovern Committee

Friday announced plans for a television advertising blitz to

inform South Dakotans of Sen. George 11cGovern's record on tax

and energy matters and of his min, taxpayer-financed travels.

State Rep. Hal Wick, PFAAM chairman. said the ads will

be aired in the Rapid City and Sioux Falls areas March 17-24.

"The ads are designed to show that on energy and tax

matters, George McGovern doesn't represent Scuth Dakota,"

Wick said. "We also believe many South Dakotans will object

to the senator's frequent foreign junkets at taxpayers'

expense."

The ads will air on s~.ations KXON, channel 5, KELO,

channel 11, and KSFY, channel 13 in Sioux Falls. In Rapid

City, the ads will le shown on stations KOTA, channel 3, and

KEVN, channel 7.

"This advrertising effort represents an unpre-cedented

campaign to publicize Sen. McCovern's liberal Senate record,"

W#ick said. "While Sen. McCovern is extremely liberal on all

issues, we have chosen to discuss these thrcee issues that

show he's out of toucl with South Dakota."

t) :,n A.- L P- -f" j



*mcr.OVER*N ADVE ENENTS PLANNED.

_ .-

In the tax advertisementq Wick charges McGovern "voted

himself a 29 percent pay raise, and he consistently votes

against tax cuts while supporting increased federal spending.

In the energy advertisement, Wick charges McGovern's

energy record is "one of the worst in Congress." Wick also

discusses McGovern's proposed 50 cents-a-gallon gasoline tax,

his support for creation of the Department of Energy, and his

opposition to enefgy tax incentives.

A third advertisement discusses McGovern's many foreign

travels, including a visit to Fidel Castro in Cuba. "In 1978,

except for one other senator, George 'McGovern went on more

junkets than any ether senator," the ad charges.

"We believe these advertisements will better inform the

people of South Dakota about George McGovern's liberal Senate

record, and will show the voters how he's not been

C1-
representing us in Washington," Wick said.

A" .
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Abdnor formal ann nces Senate campaign (Stall photo by Ray Miller).,.

Bob rie ," , .
.Staff Writer -

" Saying either he or Sen. George
McGovern has voted "very, very
wrong" in the past, Congressman Jim
Abdnor formally joined the crowd of
Republicans Wednesday who want
McGovern's Senate chair. .

A huge audience of what Abdoor call-
ed "very wonderful friends" filled the
Lincoln Room at the Alex Johnson
Hotel in Rapid City 'for the announce-
ri e nt.

Abdnor did not mention the June 3
GOP primary contest against Dale B3ell
and Wayne Peterson and b.iisd his
prepared comments on Mc(;overn.
"-rankly, over the y.:irs it ennirs to

" ie that George has been voAing in the
Senate to wipe out much of what I La Ve
been working for in the Congress.
Clearly one of us is wrong, one of us i6

not really voting for the people of South
Dakota. It's very important that which
ever one of us is wrong steps aside for
the good of our state. Ihat's the major
reason I offer myself as a cindidate."

Abdnor, perspiring freely in front of
the TV lights. charged that McGovern's
votes on taxation, inflation r,_ gulation.
national security and protecting South
Dakota's interests are often exactly op-
posite of his.

"One of us has got to he very, very
wrong. In Novcmber ',, ir votes will

decide '.hirh of u- r, :,sp;jrjng ,'ith the
voice of South rakota."

At'dnor bc lt,_,et ho r'pr--.nt; the

thinlkin;, of the Snith [)..r, votcfrs.
Aft(,r his , :h, Ih,. 2nd l)i ,!t i,:t (rnl-

gr'sirnan said lie wilA not di ;i'e lt or

Ptlcer son be(ause of "iry Ihn'ivd
time." lie will spend his time ictting
,reople. , i .. ..

Abdnor di,:qgi .'ed , i-h rli imrs that

MI Govern's .,rn1or y v; -in i.soo in tho
. ;ntnpaign. "If I've l ' votingl right

and h is wroog, i hen hi , seniority is
working against the :;: : te.

McGovy:rn is seeking hi<s fourth crot-

tcutlve Senate ter rn and f,-ics his first
challe'ru;e for the Democratic nomina-
tion from Pritton native Larry
Schuniacker. Abdnor was elected to
four terms in the U.S. House after serv-
ing tn state government for several

.years. ," . ,
Abdnor said for Congres to balance

.the fiscal year 1981 federal budget as
President Carter has proposed will take
sacrifices by every American. lie said

:77 perceit of the budget Is locked in by
lafws and predicted the balanced budget
effort wll be "tough." .

Abdnor has two days of news con.
ferences planned to announce his can-

€: dldacy. Others are in Pierre, Sioux
, Falls, Huron, Watertown. Brookings,

Mitchell and Yankton. ,
a.

01~
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(J Ot1'lThd (VJg *J o 7c,
bd n or says h e '

Bo Inrie " .

Staff Writer

1. I

Saying either he or Sen. George
McGovern has voted "very. very
wrong" in the past. Congressman Jim
Abdnor formally joined the crowd of
Republicans Wednesday who want
McGovern's Senate chair.

C :A huge audience of what Abdnor call-
ed "very wonderful friends" filled the
Lincoln Room at the Alex Johnson
lotel in Rapid City'foi" the announce-

nment.
'. Abdor did not mention the June 3
(OP primary contest again.t Dale- Bell
and Wayne Peterson and focued his

- prepared comrnents on 'llc#7overn.
"Frankly, over the yeaIrs it r:ren to

,me that George has bern votiig in the
Senate to wipe out much of what I have
been working for in. the Congress.

j Clearly one of usis wrong, one of us is
',e o.,' .

A.l

Abdoor formaly announces Senate campaign (Staff photo by Ray Miller)'

L 5~ 6 L i> (. ,'

Schumacker. Abdnor was elected to
four terms in the U.S. Hfouse after serv-

ling fn state government for several
.years. . -)'; .- " "

Abdnor said for Congress to balance

the. fiscal year 191 federal budget as
'President Carter has proposed will take
sacrifices by every American. He said

.77 percerit of the budget is locked in by
ww's and predicted the balanced budget

effort wo be "tough." .
Abdnor has two days of news con.

ferences planned to announce his can-
didacy. Others are In Pierre, Sioux

* Falls, Huron. Watertown, Brookings,
Mitchell and Yankton. .

I . ,

not really voting for the people of South
Dakota. It's very important that which
ever one of us is wrong steps aside for
the good of our state. That's the major
reason I offer myself as a candidate."

Abdnor. perspiring freely in front of
the TV lights, charged that McGovern's
votes on taxation, inflation regulation,
national security and protecting South

* Dakota's interests are often exactly op-
posite of his.

"One of us has got to he very. very
wrong. In N'o ( i'ber your votes will
decide A hili of u, is ,,?):king ,ith the

voice of South D0k ot." "
Abrdnor be.lid: es,' ,P teprten-,ts the

thinking of the S-,tarh I) jl.o'a vo ters.
After his s,;oech, the 2nd Di-,trict Con-

gressmnan 'aid he will not d,,ban IIlI or
Peterson bcause (if "scry hrnied
tirne." lie will spend his time meeting

* ,/eople ' ,

" Ahdnor disagreed w i-h claims that
I.IcGo ern's -e(,niority is an ilue in the
campaign. "If I've hin voting right
and he is wrong, then his seniority is
working against the state."

McGov rn is secking hi ; fourth con-
Secutive Senate terra and fires his first
challenge for the Pemcratic niwmina-
tion from Britton native. Larry



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 203

May 7, 1980

CErTIFIED MAIL
RETURN RECEIPT REQUEWED

Becki C. Burlingame
Treasurer
National Conservative Political
Action Committee
1500 Wilson Blvd., #513
Arlington, Virginia 22209 Re: MUR 1231

Dear Ms. Burlingame:

This letter is to notify you that on May 2, 1980,
the Feaeral Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act")
or Cnapters 95 and 96 of 'itle 26, U.S. Code. A copy of this
complaint is enclosed. We have numbered this matter MUR 1231.
Please refer to this number in all tuture correspendence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on tne available information.

Piease subidit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(a) and S 437g(a)(12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

It you intend to be represented by counsel in this matter,
please advise thie Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.

Attachment B



Page Two

If you have any questions, please contact sottTo s,:the attorney assigned to this matter at (202) 523-4000. Foryour information, we have attached a brief description ofUthe
Commission's procedure for handling complaints.

General Counsel

Enclosure

1. Complaint
2. Procedures

.......iOMP~ete ltn~ i2and 3.Add YoUr addres in the

The f1 inRETL TO" sp on

Show o , s is requested (check one).F], Showo wh$om and date deivrd
Show ,0 whom. date, and address of .........
RESTR ED DELIVERY

Show to whom 2nd dare delivered r7 RSTRICTED DELIVERY. ...........- €
Show to whom, date, and address of delivery. $_.
(CONSULT POSTMASTER FOR FEES)

&j;L.AOORESE

f Alw,-.
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FEDERAL ELECTION COMMISSION
• WASHINGTON, D.C. 20463

May 7, 1980

CERVIFIED MAIL
RETURN RECEIPT REQUES'ED

Hal Wick, Chairman
People for an Alternative to McGovern
P.O. Box 1865
Sioux Falls, South Dakota 57101

Re: MUR 1231

Dear Mr. Wick:

This letter is to notify you that on May 2, 1980,
the Federal Election Commission received a complaint which
alleges that your Cohumlittee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1231. Please refer to this number in all future correspendence.

Under tne Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further .action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

Tnis matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

It you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and otner communications from the Commission.



TWO

. If you have any questions, please contact Scott Thomas,
the attorney assigned to this matter at (202) 523-4000. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

General Counsel

Enclosure

1. Complaint
2. Procedures

,B-;;~

* SENDER: Comuliius 1. 2.aud 3.
Add yao adda m Le 'RETURN TO' sp on

I. The following service is requested (cherk one),
E Show to whom and date delivered. .
C Show to whom, date, and address of delivM. , _
[] RESTRICTED DELIVERY

Show to whom and date delivered .
[ RESTRICTED DELIVERY.

Show to whom, date, and address of delivery..
(CONSULT POSTMASTER FOR FEES)

2. ARTICLE A DRESSED TO:

., _ a. 9L+. ..- oJL f - ao p
3. ARTICLE DECRIPTIOA: " -

REGISTERED NO. CERTIFIED INSURED NO.
+ I •O ' I "

I (Ahy obain smr. of ,, Mor agent)
I have received tot art' IAe1ribed abg6-e.
SIGNATURE U AI M' +A..-.,,-...

I



3' FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 7, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert F. Bauer
Deckert, Price & Rhoads
888 17th Street, N.W.
Washington D.C. 20006

Dear Mr. Bauer:

This letter is to acknowledge receipt of your
complaint of May 2, 1980, against the National Conservative
Political Action Committee aTid People for an Alternative
to McGovern which alleges violations of the Federal Election
Campaign laws. A staff member has been assigned to analyze
your allegations. The respondents will be notified of this
complaint within 5 days and a recommendation to the Federal
Election Commission as to how this matter should be initially
handled will be made 15 days after the respondents' notifica-
tion. You will be notified as soon as the Commission takes
final action, on your complaint. Should you have or recdive
any additional information in this matter, please forward it
to this office. For your information, we have attached a
brief description of the Commission's procedures for handling
complaints.

Since4i:

General Counsel

Enclosure

J
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ATT@NNvYS AT LAW

7600 OLD SPRINHOUSC ROAD

MCL3AZ, VIIzA 8108

GLENN J. EAM. JR (703) ea1- 1000 1?00 PIENNSYLVANIA AVENUE. NW.
SCURTIS HERE 'g HW!IINGTON. ,C. 200

A.BABR L MACNME May 19. 1980
A NI!M CNOSPIOPHER TELEX 04=1 4AEMPOWER WHEN)
MICHAEL 0. HUGHES TWX IO123433 (TELEREP 00)
ROBERT R SPAKS, JR

THOMAS M. DAVIS. III
OF COUNSEL

The Honorable Charles N.-Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

ATTENTION: -Scott Thomas, Esq.

Re: MUR 1231

Dear Mr. Steele:

This letter is written in response to your letter
to National Conservative Political Action Committee, 1500
Wilson Boulevard, Arlington, Virginia 22209 (hereinafter
referred to as "NCPAC"), dated May 7, 1980, with which was
enclosed a copy of a complaint from the South Dakota Democratic
Party, numbered MUR 1231, naming NCPAC as the respondent.

We appreciate having this opportunity, pursuant to
2 U.S.C. 437g(a)(1), to demonstrate that the Federal ElectionCommission should take no action against NCPAC on the basis
of the complaint.

In its complaint, the South Dakota Democratic
Party alleged that "NCPAC worked systematically to bring Mr.
[James] Abdnor into the race for the South Dakota Republican
U.S. Senate nomination" by making poll results available to
Rep. Abdnor and by encouraging Rep. Abdnor to consider
becoming a candidate for the Republican nomination for
election to the United States Senate from South Dakota.
Based upon that allegation, the South Dakota Democratic

Attachment C



The Honorable Charles N. Steele
Page Two
May 19, 1980

Party asserts that NCPAC has compromised its ability to make
independent expenditures in opposition to the election of
Sen. George McGovern to the United States Senate from South
Dakota; and, that all expenditures made by NCPAC in that
connection should be-deemed to be contributions in-kiid to
Rep. Abdnor's campaign for the Senate. The assertions of
the South Dakota Democratic Party are without merit and
should be dismissed in light of the ruling by the Federal
Election Commission in Advisory Opinion 1979-80.

[ol In response to the allegations of the South Dakota
Democratic Party, NCPAC admits that it conducted a poll in
connection with its program of making independent expenditures

0'1 in opposition to the election of Sen. M cGovern, a candidate
for the Democratic nomination for election to the United

PIV States Senate from South Dakota. Among other things, the
poll results revealed certain data which would be relevant
to individuals seeking, or considering seeking, the Republican
nomination for election to the United States Senate from
South Dakota. The poll results were shared with, and
explained to, Rep. James Abdnor on or about December 6,
1979. At or about the same time, representatives and agents
of NCPAC had discussions with Rep. Abdnor relative to the
merits of his seeking the Republican nomination for election

C_ to the United States Senate from South Dakota. The foregoing
described activity took place prior to the time that Rep.
Abdnor became a "candidate," under 2 U.S.C. 431(2), for the
Republican nomination for the election to the United States
Senate from South Dakota. Under 11 CFR 100.7(b)(1), the
poll results did not become a contribution to Rep. Abdnor
until he subsequently became a candidate, at which time they
were valued in accordance writh 11 CFR 106.4(b) and reported.

It is respectfully submitted that the activities
described in the foregoing paragraph do not compromise the
ability of NCPAC to make, or to continue to make, independent
expenditures in opposition to Sen. ".1cGovern's campaign for
the Democratic nomination for election to the United States
Senate from South Dakota. For example, in Answer 1 in AO
1979-80, the Federal Election Commission determined that a
campaign for the Democratic nomination for election to a
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The Honorable Charles N. Steele
Page Three
bay 19, 1980

Federal office and a campaign for the Republican nomination
for election to the same Federal office are two separate,
distinct races, thus enabling one to make independent expen-
ditures relative to one of the two races regardless of the
relationship the expenditor has with the other race. -urther-
more, in Answer 8 in AO 1979-80, the Commission determined
that NCPAC could communicate with, and contribute poll
results to (if done in accordance with 11 CFR 106.4(b)), a
candidate for the Republican nomination for election to the
Senate and continue to make independent expenditures in
opposition to a candidate for the Democratic nomination for
election to the Senate from the same state. Therefore, as a
consequence of AO 1979-80 and the facts under review herein,
NCPAC's activities in relation to Rep. Abdnor did not
compromise the nature of the expenditures made by it in
relation to Sen. McGovern.

It is also submitted for the record that, after
exhaustive analysis, L'CPAC can assert that the only communica-
tion had by its representatives or agents with Rep. Abdnor,
his campaign committee or agents, subsequent to the date
upon which Rep. Abdnor became a candidate for the Republican
nomination for election to the Senate, has been the exchange
of correspondence relative to the value of the poll results
to be reported in accordance with 11 CFR 106.4(b). As a
result,-Answer 8 in AO 1979-80 should be read in a context
even more favorable to NCPAC, which is that the contribution
of the poll results and the discussions with Rep. Abdnor
took place prior to the time that Rep. Abdnor became a
candidate for the Senate. As a result, the assumption
contained in the footnote on page 11 of the complaint of the
South Dakota Democratic Party is not correct.

With reference to the specific allegations contained
on page 12 of the complaint of the South Dakota Democratic
Party, NCPAC is not required to report its expenditures in
opposition to Senator cGovern as contributions in-kind to
Rep. Abdnor, because they continued to constitute independent
expenditures under AO 1979-80. Second, People for an Alter-
native to McGovern is not a separate "political committee,"
but a project of 1"CPAC. All contributions are delivered to,



The Honorable Charles N. Steele
Page Four
May 19, 1980

aggregated, deposited and reported by NCPAC. Communications
issued by People for an Alternative to McGovern, such as
that which appears as Exhibit P to the complaint, carry the
disclaimer, "Paid for by People for an Alternative to McGovern,
a project of National Conservative Political Action Cd-bmittee
and not authorized by any candidate." (Emphasis added.)
People for an Alternative to McGovern is not a political
committee which is affiliated with NCPAC because it is
NCPAC. Therefore, People for an Alternative to McGovern has
no separate registration-and reporting requirement.

For the reasons stated, it is submitted that the
Federal Election Commission should take no action against
NCPAC on the basis of the complaint; and, the complaint
should be dismissed under 11 CFR 111.7(b).

Sincerelyyours, Z



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. Curtis Herge, Esq.
Sedam & Herge
7600 Old Springhouse Road
McLean, Virginia 22102

Re: MUR 1231

Dear Mr. Herge:

On May 7, 1980, the Commission notified your clients,
National Conservative Political Action Committee ("NCPAC")
and People for an Alternative to McGovern ("PAM"), of a
complaint alleging-that they may have violated certain
sections of the Federal Election Campaign Act of 1971, as
amended. A copy of the complaint-was forwarded to your
clients at that time.

Upon review of the allegations contained in the
complaint and the information provided by you, the Commission,
on , 1980, determined that there is reason to believe
NCPAC violated 2 U.S.C. S 441a(a)(2)(A) and 2 U.S.C. S 434(b)(6)(B).
Specifically, it appears that NCPAC incurred expenditures opposing
the nomination of Senator George McGovern to the United States
Senate which were actually contributions to the United States
Senate campaign of Representative James Abdnor. The expenditures
made against Senator McGovern exceeded $5,000 with respect to Repre-
sentative Abdnor's primary election and were not reported as
contributions to Mr. Abdnor on NCPAC's reports to the Commission.

In order to carry out its statutory duty to investigate
this matter, the Commission requests that your client submit
answers to the enclosed question within 10 days of your receipt
of this letter. Your client may submit any additional factual
or legal materials which it believes are relevant to the
Commission's analysis of this matter.

In the absence of any additional information or further
explanation of circumstances which demonstrate that no further
action should be taken against your client, the Commission may
find probable cause to believe that a violation has occurred
and may proceed with formal conciliation. Of course, this
does not preclude the settlement of this matter through informal

Attachment D



Letter to: J. Curtis Herge, Esq.
Page 2

conciliation prior to a findfig of probable cause to believe,
if you so desire.

The foregoing matter will remain confidential in accordance
with 2 U.S.C. S 437g(a)(12)(A) unless you notify the Commission
in writing that your client wishes the matter to be made public.

For your information, on , 1980, the Commission
also determined that on the basis of information contained in
the complaint and information provided by you, there is no
reason to believe that PAM violated 2 U.S.C. SS 433 or 434 for
not registering and reporting to the Commission or that NCPAC
failed to report properly with regard to PAM's activities.

If you have any questions, please contact Scott Thomas,
the attorney assigned to this matter, at (202) 523-4000.

Sincerely,



Letter to: J. C is Herge, Esq.
Page 3

QUESTION

On what occasions durkng the period of January 1, 1979,

through the present did NCPAC or PAM officers, employees, or

agents communicate with Representative Abdnor or any of his

employees or agents or with Friends for Jim Abdnor or any

of its officers, employees, or agents concerning the possibility

or feasibility of an Abdnor Senate campaign or about possible,

planned, or past expenditures by NCPAC or PAM against Senator

McGovern's Senate campaign? Please set forth the dates, parties,

and specific circumstances under which each communication took

place. Please provide copies of any letters or other documents

exchanged with Representative Abdhor or any of his employees or

agents or with Friends for Jim Abdnor or any of its employees or

agents and of any memoranda or other records of telephone or

face-to-face conversations with any such persons concerning the

foregoing matters.
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Keith Jensen, being duly sworn, deposes ap says; '_

1) That he is the campaign manager, . ndil for Jim
Abdnor, the principal campaign &t & 8
Representative James Abdnor in his contest for 1he
United States Senate seat from South Dakota in 1980.

2) That neither he, nor anyone on his behalf has had any
contact with agents or representatives of NCPAC or
its affiliates in the campaign.

3) That neither he nor anyone on his behalf has disclosed
plans, projects or needs of the campaign to NCPAC or
any other organization with a view toward having expend-
itures made.

4) That neither he, nor anyone on his behalf, has consulted,
coordinated, consented, requested or suggested to
NCPAC or its affiliates in this campaign that communica-

N tions be made, in behalf of, or in opposition to, any
candidate for Federal office.

5) That no written, graphic or other form of campaign
materials of the Abdnor campaign have been conveyed or
transferred to any other person or organization for
the purpose of making independent expenditures.

7 State of South Dakota)
)ss:

County of Minnehaha )

On this 25th day of July, 1980, personally appeared Keith

Jensen, who being duly sworn and under penalty of perjury

(18 U.S.C. 1001) did state the above was true and correct to

his best knowledge, information and belief.

fCROL TWEDT Notary Public

N~ NOARV PUBLICXA6SOUTH DAKOTA - ,"J
My Commission expires

Amp O -



Reith Jensen, being duly sworn, deposes and says:

1) That he is the campaign manager for Friends for Jim
Abdnor, the principal campaign committee for
Representative James Abdnor in his contest for the
United States Senate seat from South Dakota in 1980.

2) That neither he, nor anyone on his behalf has had any
contact with agents or representatives of NCPAC or
its affiliates in the campaign.

3) That neither he nor anyone on his behalf has disclosed
plans, projects or needs of the campaign to NCPAC or
any other organization with a view toward having expend-
itures made.

4) That neither he, nor anyone on his behalf, has consulted,
coordinated, consented, requested or suggested to
NCPAC or its affiliates in this campaign that communica-
tions be made, in behalf of, or in opposition to, any
candidate for Federal office.

5) That no written, graphic or other form of campaign
materials of the Abdnor campaign have been conveyed or
transferred to any other person or organization for
the purpose of making independent expenditures.

State of South Dakota)
)ss:

County of Minnehaha )

On this 25th day of July, 1980, personally appeared Keith

Jensen, who being duly sworn and under penalty of perjury

(18 U.S.C. 1001) did state the above was true and correct to

his best knowledge, information and belief.

CAROL L TWEDT INotary Public

NO1ARY expire_ PUBLIC/
My Commission expires___/-



Xe0.th Jensen, being duly sworn, deposes and says:

1) That he is the campaign manager for Friends for Jim
Abdnor, the principal campaign committee for
Representative James Abdnor in his contest for the.
United States Senate seat from South Dakota in 1980.

2) That neither he, nor anyone on his behalf has had any
contact with agents or representatives of NCPAC or
its affiliates in the campaign.

3) That neither he nor anyone on his behalf has disclosed
plans, projects or needs of the campaign to NCPAC or
any other organization with a view toward having expend-
itures made.

4) That neither he, nor anyone on his behalf, has consulted,
coordinated, consented, requested or suggested to
NCPAC or its affiliates in this campaign that communica-

rtions be made, in behalf of, or in opposition to, any
candidate for Federal office.

5) That no written, graphic or other form of campaign
materials of the Abdnor campaign have been conveyed or
transferred to any other person or organization for
the purpose of making independent expenditures.

State of South Dakota)
)ss:

V County of Minnehaha )

C
On this 25th day of July, 1980, personally appeared Keith

Jensen, who being duly sworn and under penalty of perjury

(18 U.S.C. 1001) did state the above was true and correct to

his best knowledge, information and belief.

CARL TTWEDT Notary Public
N~OTARY PUBLIC M x i e _______

SOUTH DAKOTA ICmiso ______

Smy commission expires



Zith Jensen, being duly sworn, deposes and says:

1) That he is the campaign manager for Friends for Jim
Abdnor, the principal campaign committee for
Representative James Abdnor in his contest for the
United States Senate seat from South Dakota in 1980.

2) That neither he, nor anyone on his behalf has had any
contact with agents or representatives of NCPAC or
its affiliates in the campaign.

3) That neither he nor anyone on his behalf has disclosed
plans, projects or needs of the campaign to NCPAC or
any other organization with a view toward having expend-
itures made.

4) That neither he, nor anyone on his behalf, has consulted,
coordinated, consented, requested or suggested to A

-- NCPAC or its affiliates in this campaign that communica-
tions be made, in behalf of, or in opposition to, any
candidate for Federal office.

5) That no written, graphic or other form of campaign
materials of the Abdnor campaign have been conveyed or
transferred to any other person or organization for
the purpose of making independent expenditures.

State of South Dakota)
)ss:

County of Minnehaha )

On this 25th day of July, 1980, personally appeared Keith

Jensen, who being duly sworn and under penalty of perjury

(18 U.S.C. 1001) did state the above was true and correct to

his best knowledge, information and belief.

CAROL L TWEDT Notary Public

My NOTARY PUBLIC
SEAL I ~~My Commission expires /-.A-j
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Scott Thomas, Esquire
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.

k Washington, D.C. 20463

HAND DELIVERED

Re: MUR 1231

Dear Mr. Thomas:

Enclosed please find the original and two copies of an
affidavit of Representative James Abdnor regarding the facts
involved in the above referred matter.

I have yet to receive an affidavit of the campaign
director in South Dakota which will confirm the non-consultation
and non-request facts. This will probably arrive in my office
Monday and I will have it delivered to you.

I believe these two affidavits should justify immediate
dismissal of Representative Abdnor from the matter. You must
appreciate the fact that it is difficult to respond to a complaint
that does not provide specific charges against my client nor
relate the factual basis of asking his response.

If you have any further questions, please contact me.

Sincerely,

James F. Schoener

JFS:db

Enclosure

I p :liv *inrt3

-Vi .1
'V.'
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AFFIDAVIT

Submitted to: Federal Election Commission

In Re: M.U.R. 1231

James Abdnor being duly sworn deposes and says:

1. That he formally announced his candidacy for the

office of United States Senator from the State of

South Dakota on March 19, 1980. That he had

decided to become a candidate on February 11, 1980

and so notified the F.E.C.

2. That prior to deciding on his candidacy numerous

people from South Dakota urged him to become a

candidate.

3. That among the numbers of people urging him to run

for this of fice, on one occasion, one Hal Wick in

August of 1979, discussed all potential candidates

and discussed a survey that was general public

knowledge; thereafter he had no other contact with

Mr. Wick concerning his candidacy.

4. That on October 9, 1979, representatives of NCPAC

called his Washington office to discuss general

political conditions in South Dakota.

5. That on December 6, 1979, representatives of NCPAC

brought in an unsolicited political poll taken some

time in November of 1979, and spent a short period

of time further discussing the South Dakota Senate

race.

6. That in response to these NCPAC visits he declined

interest in the candidacy for such office; that at

this time, Governor William Janklow was still a

potential candidate and that support to Governor

Janklow had been pledged; nothing in the December

meeting caused any change in decision. That on at

I-



AFFIDAVIT pg. 2

for extended periods of time to urge him to run for

the Senate seat.

7. That in January of 1980 after Governor Janklow had

disqualified himself (see attached clipping of

January 9, 1980) after discussion with South Dakota

Republican Party leaders and with Republican

Senatorial leaders, he commissioned two polls that

caused him to become a candidate for the office of

United States Senate in South Dakota. That the

first of these is for targeted telephone services

of $375.95 paid on February 4, 1980, to Betty

Thoreson of Pierre, South Dakota and the second,

an advance payment to DM1 of Santa Ana, California,

on January 28, 1980 of $3,850.00.

8. That on February 12, 1980, NCPAC sent a letter

indicating an in-kind contribution of the disclosure

of the December 6, 1969 poll results with an

attributed value of $500.00; such results were

recorded by amendment in the year-end 1979 FEC

report; the attributed value of such "in-kind

contribution" was not disputed, but he states that

he would not have spent actual campaign funds for

the information involved.

9. That the decision to become a candidate for United

States Senate from the State of South Dakota was

based upon other information; consultations, and

polls, and that the NCPAC poll and conversations

with NCPAC were not a major motivating factor in

that decision.

10. That there have been no contracts regarding the South

Dakota campaign with persons involved with, employed

I-
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for the office of United States Senator.

11. That he made no request, arrangement, coordination,

consultation, suggestion, or prior consent nor

did his principal campaign committee or its agents

become in any way involved with, directly or

indirectly, the expenditures made by NCPAC on

behalf of, or in opposition to, any candidate for

Federal office.

12. That neither he nor his committee has furnished

information of his campaign needs, plans, or

projects to any person with a view toward making

independent expenditures.

13. That neither he nor his committee has furnished any

campaign materials to NCPAC or its agents.

14. That the only correspondence in his Congressional

office dealing with NCPAC was a computer-typed

solicitation letter which indicated erroneously

a contribution by him which was acknowledged as

corrected by the attached letter from NCPAC on

February 22, 1980, and the letter concerning the

"in-kind contribution" of the poll results.

15. That he has caused an examination to be made and

finds there is no correspondence in any campaign

records to or f rom NCPAC.

ams bdo
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District of Columbia )
City of Washington, D.C.)SS:

On this 3Y day of July 1980, personally appeared

James Abdnor who being duly sworn and recognizing the penalties

of purjury under 18 U.S.C. 1001 did swear that the above facts

were true and correct to the best of his knowledge and belief,

and were based upon information and belief obtained from the

attached exhibits and the records of the Federal Election

Commission.

R2,-% t RN HOWA MLkiI f' BUILDING

WASHINGTON, D C. 20515
My coamims mic Ipm Mmh M3Ban

Prepared by:

il James F. Schoener
Jenkins, Nystrom & Sterlacci, P.C.
2033 M Street, N.W.
Suite 504

fl Washington, D.C. 20036
(202) 293-2505

1~

I I I
I-

C) C) ~ *) 3 1 1~

C%,,
I



0

PA BUREAU

BROOKINGS, SD

JAN 9 -1980

rr-o-okR1ng s
Register
L; Lr' _i12 /

IAJ-
ABDNOR

PiEkRE (AP) O-1w U*Wanlw fla*i ue S
year apist Sen. George McG 'IL

6"I do't wzud ora reaSD lor unM fY ict~tZCSt

seek anotheroffice nnyorf sgvenr"Jaio i

a oint sessi on the Lelaa,_e M , h S oft St

&&I woufld' allw uw~e ton to e paced i non**it1fl o b

part to theit draft," beaeed
U.S. Rep. James Axinostate owe ot ,... d Joe

Barett RAbedeeand state Rowle SpeaLker GeOe

Micen, RBro&."09, arm mentioned as sboag contdr

m . ,- ..- ;'..?,._ ."R I
PIERRE (AP) - plarcher Wayne Peterson explained-s ans WuaLY

I

12Iw

w

%., JL" •



SEDAM &. R*EZ
A ParOFEssIONAL cOmPORATI4N

ATTORINIEYS AT LAW

7600 OLD SPRIN@HOUSC ROAD

McLEAN, VIROINIA 33108

OL.CNN J. SI[OAM, JR. CO3) ai1-OOO 31OO PUNNlSYLVANIA AVENUE. N.W.J. CURTIS 14ERoGIE 
WASHIN@TON. D.C. 0006

(03) 6Ia0-1OTHOMAS M. OAVIS. 30M TC*L.X a*-*** (AMPOWCR WHICH)JOHN J. PLoo (.C. ONLY) February 22, 1980 TWX 7o.,0.,033 (TELEEP 600)
MICHAEL 0. HUGHES
ROBERT R. SPARKS, JR.

The Honorable James Abdnor
Room 1224
Longworth House Office Building
Washington, D. C. 20515

Re: National Conservative
Political Action Committee

Dear Rep. Abdnor:

As general counsel to National Conservative
Political Action Committee, I am writing to you on behalf
of Terry Dolan to acknowledge receipt of your letter to
him of February 7, 1980 and to express our apologies to
you for the correspondence you received, which erroneously
indicated you had made a recent contribution to NCPAC.

We are at a loss to explain how this error
occurred, as it appears to reflect a malfunction in the
computer. Nevertheless, we have issued instructions to have
the mistake corrected immediately.

Please accept our apologies.

-/

J. Curtis Herge

cc: Mr. Dave Buffkin
Richard A. Viguerie Company, Inc.

Mr. John T. Dolan
National Conservative Political

Action Committee



AFFIDAVIT

Submitted to: Federal Election Commission

In Re: M.U.R. 1231

James Abdnor being duly sworn deposes and says:

1. That he formally announced his candidacy for the

office of United States Senator from the State of

South Dakota on March 19, 1980. That he had

decided to become a candidate on February 11, 1980

and so notified the F.E.C.

2. That prior to deciding on his candidacy numerous

people from South Dakota urged him to become a

candidate.

3. That among the numbers of people urging him to run

for this office, on one occasion, one Hal Wick in

August of 1979, discussed all potential candidates

and discussed a survey that was general public

knowledge; thereafter he had no other contact with

Mr. Wick concerning his candidacy.

4. That on October 9, 1979, representatives of NCPAC

called his Washington office to discuss general

political conditions in South Dakota.

5. That on December 6, 1979, representatives of NCPAC

brought in an unsolicited political poll taken some

time in November of 1979, and spent a short period

of time further discussing the South Dakota Senate

race.

6. That in response to these NCPAC visits he declined

interest in the candidacy for such office; that at

this time, Governor William Janklow was still a

potential candidate and that support to Governor

Janklow had been pledged; nothing in the December

meeting caused any change in decision. That on at
least two occasions, he met with Governor Janklov

k
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for extended periods of time to urge him to run for

the Senate seat.

7. That in January of 1980 after Governor Janklow had

disqualified himself (see attached clipping of

January 9, 1980) after discussion with South Dakota

Republican Party leaders and with Republican

Senatorial leaders, he commissioned two polls that

caused him to become a candidate for the office of

United States Senate in South Dakota. That the

first of these is for targeted telephone services

of $375.95 paid on February 4, 1980, to Betty

Thoreson of Pierre, South Dakota and the second,

an advance payment to DM1 of Santa Ana, California,

on January 28, 1980 of $3,850.00.

8. That on February 12, 1980, NCPAC sent a letter

indicating an in-kind contribution of the disclosure

of the December 6, 1969 poll results with an

attributed value of $500.00; such results were

recorded by amendment in the year-end 1979 FEC

report; the attributed value of such "in-kind

contribution" was not disputed, but he states that

he would not have spent actual campaign funds for

the information involved.

9. That the decision to become a candidate for United

States Senate from the State of South Dakota was

based upon other information; consultations, and

polls, and that the NCPAC poll and conversations

with NCPAC were not a major motivating factor in

that decision.

10. That there have been no contracts regarding the Sou

Dakota campaign with persons involved with, employed
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for the office of United States Senator.

11. That he made no request, arrangement, coordination,

consultation, suggestion, or prior consent nor

did his principal campaign committee or its agents

become in any way involved with, directly or

indirectly, the expenditures made by NCPAC on

behalf of, or in opposition to, any candidate for

Federal Office.

12. That neither he nor his committee has furnished

information of his campaign needs, plans, or

projects to any person with a view toward making

independent expenditures.

13. That neither he nor his committee has furnished any

campaign materials to NCPAC or its agents.

14. That the only correspondence in his Congressional

office dealing with NCPAC was a computer-typed

solicitation letter which indicated erroneously

a contribution by him which was acknowledged as

corrected by the attached letter from NCPAC on

February 22, 1980, and the letter concerning the

"in-kind contribution" of the poll results.

15. That he has caused an examination to be made and

finds there is no correspondence in any campaign

records to or from NCPAC.

4James Abdnor
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District of Columbia )

City of Washington, D.C.)SS

On this jf_ day of July 1980, personally appeared

James Abdnor who being duly sworn and recognizing the penalties

of purjury under 18 U.S.C. 1001 did swear that the above facts

were true and correct to the best of his knowledge and belief,

and were based upon information and belief obtained from the

attached exhibits and the records of the Federal Election

Commission.

- % F

Notary Publi! trict ofi lmi

Prepared by:

James F. Schoener
Jenkins, Nystrom & Sterlacci, P.C.
2033 M Street, N.W.
Suite 504
Washington, D.C. 20036
(202) 293-2505
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SE1D3M & HERGE
A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW

7600 OLD SPRINGHOUSC ROAD

McLEAN, VIRGINIA 22102

GLENN J. SEDAM, JR. (703) 621-1000 1700 PENNSYLVANIA AVENUE, N.W.J. CURTIS HERGE 
WASHINGTON, D.C. 80006

(lO) a1 1000THOMAS M. DAVIS. 3ZUTeLEx 
6*-031 (AEMPOWI WNCN)JOHN J. FLOOD o.C. ONLY) February 22, 1980 TWX o710-0s-0533 (TCLERCP so0*

MICHAEL D. HUGHES

ROSERT R. SPARKS, JR.

The Honorable James Abdnor
Room 1224
Longworth House Office Building
Washington, D. C. 20515

Re: National Conservative
Political Action Committee

Dear Rep. Abdnor:

As general counsel to National Conservative
Political Action Committee, I am writing to you on behalf
of Terry Dolan to acknowledge receipt of your letter to
him of February 7, 1980 and to express our apologies to
you for the correspondence you received, which erroneously
indicated you had made a recent contribution to NCPAC.

We are at a loss to explain how this error
occurred, as it appears to reflect a malfunction in the
computer. Nevertheless, we have issued instructions to have
the mistake corrected immediately.

Please accept our apologies.

Sincer ,

J. Curtis er

cc: Mr. Dave Buifkin
Richard A. Viguerie Company, Inc.

Mr. John T. Dolan
National Conservative Political

Action Committee

I



AFFIDAVIT

Submitted to: Federal Election Commission

In Re: M.U.R. 1231

James Abdnor being duly sworn deposes and says:

1. That he formally announced his candidacy for the

office of United States Senator from the State of

South Dakota on March 19, 1980. That he had

decided to become a candidate on February 11, 1980

and so notified the F.E.C.

2. That prior to deciding on his candidacy numerous

people from South Dakota urged him to become a

candidate.

3. That among the numbers of people urging him to run

for this office, on one occasion, one Hal Wick in

August of 1979, discussed all potential candidates

and discussed a survey that was general public

knowledge; thereafter he had no other contact with

Mr. Wick concerning his candidacy.

4. That on October 9, 1979, representatives of NCPAC

called his Washington office to discuss general

political conditions in South Dakota.

5. That on December 6, 1979, representatives of NCPAC

brought in an unsolicited political poll taken some

time in November of 1979, and spent a short period

of time further discussing the South Dakota Senate

race.

6. That in response to these NCPAC visits he declined

interest in the candidacy for such office; that at

this time, Governor William Janklow was still a

potential candidate and that support to Governor

Janklow had been pledged; nothing in the December

meeting caused any change in decision. That on at

least two occasions, he met with Governor Janklow
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for extended periods of time to urge him to run for

the Senate seat.

7. That in January of 1980 after Governor Janklow had

disqualified himself (see attached clipping of

January 9, 1980) after discussion with South Dakota

Republican Party leaders and with Republican

Senatorial leaders, he commissioned two polls that

caused him to become a candidate for the office of

United States Senate in South Dakota. That the

first of these is for targeted telephone services

of $375.95 paid on February 4, 1980, to Betty

Thoreson of Pierre, South Dakota and the second,

an advance payment to DM1 of Santa Ana, California,

on January 28, 1980 of $3,850.00.

8. That on February 12, 1980, NCPAC sent a letter

indicating an in-kind contribution of the disclosure

of the December 6, 1969 poll results with an

attributed value of $500.00; such results were

recorded by amendment in the year-end 1979 FEC

report; the attributed value of such "in-kind

contribution" was not disputed, but he states that

he would not have spent actual campaign funds for

the information involved.

9. That the decision to become a candidate for United

States Senate from the State of South Dakota was

based upon other information; consultations, and

polls, and that the NCPAC poll and conversations

with NCPAC were not a major motivating factor in

that decision.

10. That there have been no contracts regarding the Sou

Dakota campaign with persons involved with, employed
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for the office of United States Senator.

11. That he made no request, arrangement, coordination,

consultation, suggestion, or prior consent nor

did his principal campaign committee or its agents

become in any way involved with, directly or

indirectly, the expenditures made by NCPAC on

behalf of, or in opposition to, any candidate for

Federal office.

12. That neither he nor his committee has furnished

information of his campaign needs, plans, or

projects to any person with a view toward making

independent expenditures.

13. That neither he nor his committee has furnished any

campaign materials to NCPAC or its agents.

14. That the only correspondence in his Congressional

office dealing with NCPAC was a computer-typed

solicitation letter which indicated erroneously

a contribution by him which was acknowledged as

corrected by the attached letter from NCPAC on

February 22, 1980, and the letter concerning the

"in-kind contribution" of the poll results.

15. That he has caused an examination to be made and

finds there is no correspondence in any campaign

records to or from NCPAC.

James Abdnor
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District of Columbia )
City of Washington, D.C.)s s

On this L1- day of July 1980, personally appeared

James Abdnor who being duly sworn and recognizing the penalties

of purjury under 18 U.S.C. 1001 did swear that the above facts

were true and correct to the best of his knowledge and belief,

and were based upon information and belief obtained from the

attached exhibits and the records of the Federal Election

Commission. a

Notary Pultrict of Columbia
t i . . - oo C o

Prepared by:

James F. Schoener
Jenkins, Nystrom & Sterlacci, P.C.
2033 M Street, N.W.
Suite 504
Washington, D.C. 20036
(202) 293-2505

4 1
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SEDAM & HERoE
A PROrESSIONAL CORPORATION

ATTORNEYS AT LAW

7600 OLD SPRINGNIOuSE ROAD

MCLEAN, VIROINIA 22103

GLENN J. SEDAM, JR. (703) 021-1000 1700 PENNSYLVANIA AVENUfe N.W.J. CURTIS HERGE 
WASHINGTON, D.C. 80000

1801) o1,-,oooTHOMAS M. DAVIS. M X,.TLEX 
4110-6364 (ALMPOWN wHiN)JOHN J. FLOO D(D.C. ONLY) February 22. 1980 TWX 710-4o-0633 IL o000)

MICHAEL 0. HUGHES

ROBERT R. SPARKS, JR.

The Honorable James Abdnor
Room 1224
Longworth House Office Building
Washington, D. C. 20515

Re: National Conservative
Political Action Committee

Dear Rep. Abdnor:

As general counsel to National Conservative
Political Action Committee, I am writing to you on behalf
of Terry Dolan to acknowledge receipt of your letter to
him of February 7, 1980 and to express our apologies to
you for the correspondence you received, which erroneously
indicated you had made a recent contribution to NCPAC.

We are at a loss to explain how this error
occurred, as it appears to reflect a malfunction in the
computer. Nevertheless, we have issued instructions to have
the mistake corrected immediately.

Please accept our apologies.

Sincer ,

J. Curtis erge -

cc: Mr. Dave Buffkin
Richard A. Viguerie Company, Inc.

Mr. John T. Dolan
National Conservative Political

Action Committee



LAW OFFICES
jlriSN TSTROM & f5SBt3h05 P.C.

@oS Ud STE . .M

WASHINSTONM D. a 00

TO0:
Scott Thomas, squire

office of the General Counsel

Federal Election Commaission

1325 K Street, N.W.

Washington, D.C. 20463

HAND DELIVERED

-9& 77 7--~v ZR 7



RECEIE

IA8O JUL Z A N 0 O

MERLE R. JENKINS seas i STREET. N.W. OF COUNSEL
DE[NNIS H. NYSTROM JOHN S, CONLAN
MICHAEL A. STERLACCI WASHINGTON D, C. 206 EDWARD A. RYDER
CARL F. SCHIER
JOSEP L JANNETTA (8021112MIAOC
JAMES OF. SCHOENER MICHIGAN OFFICE
STIEPHEN J. ITCHC@K 15550 WEST TWELVE MILE ROAD
CHRIS . PARVITT SOUTHFIRELO. MICHIGAN 40O76
GARY J. NYSTROM (913) 550.253
RONALD A. DENEWETH
TIMOTHY A. MULLING

July 17, 1980
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Honorable Charles Steele - =
General Counsel
Federal Election Commission
1325 K Street, N.W.

N Washington, D.C. 20463

Re: MUR 1231

Dear Mr. Steele:

I believe your office has received the notice of my retainer
on behalf of Representative James Abdnor in the above-entitled
M.U.R. I have examined the Complaint filed by Robert F. Bauer in
behalf of the South Dakota Democratic Party. I believe that the
Complaint is defective for failure to comply with the Federal
Election Commission regulations. In particular, I believe that
the Complaint fails to state what matters are under oath, what
matters are on information and belief, and it fails to be submitted
under penalty of perjury under Section 1001 of Title 18 of the
United States Code. Complaints must be 1) sworn to, 2) notarized,
3) made under penalty of perjury, and 4) subject to the provisions
of 18 U.S.C. 1001, See 11 C.F.R. §111.4(b)(c) and (d). Mr. Bauer,
in his Complaint, merely had the Complaint notarized without making
further compliance with the F.E.C. complaint procedure.

I was surprised to receive this Complaint on July 7th when your
letter of transmittal indicates the Complaint was received by the
F.E.C. on May 2, 1980. I believe the act requires notification by the
F.E.C. of any complaint within 5 days of receipt of the complaint.
I would appreciate hearing why the statute was not followed originally or
to be informed of matters not appearing in the Complaint that caused
this belated notice to be given. I note that 1ll.4(d) (1) requires
that a respondent be clearly identified; I can see no place where my
client has been so identified.

The letter dated June 27 to Cleo Urban, co-treasurer of the
Friends For Jim Abdnor (received by the Committee on July 7th) indicates
that the Complaint "contains evidence that Friends For Jim Abdnor
may have violated certain sections of the Federal Election Campaign
Act." Since the Complaint does not allege any violation of the Act
on behalf of my client, I would request you detail the possible
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violations of the Act that refer to Friends For Jim Abdnor or
Representative Abdnor.

We are prepared to submit affidavits of the following facts
if they may be relevant to the matters you are investigating.

1. That the South Dakota N.C.P.A.C. poll shown to Representa-
tive Abdnor in December 1979 was not a major motivating
factor in determination of candidacy for the office of
United States Senator.

2. That there have been no contacts regarding the South
Dakota campaign with persons involved with, employed by,
or agents of, N.C.P.A.C. or any of its affiliates since
the time that Representative Abdnor had decided to
become a candidate for the office of United States
Senator.

3. That no request, arrangement, coordination, consultation,
suggestion, or prior consent of Representative Abdnor,
his principal campaign committee or its agents has been
in any way involved with, directly or indirectly, the
expenditures made by N.C.P.A.C. on behalf of, or in
opposition to, any candidate for Federal office.

4. That no information of the candidate's needs, plans, or
projects has been provided to any person with a view
toward making independent expenditures by Representative
Abdnor, his committee or its agents.

5. That no campaign materials have been transferred to N.C.P.A.C.
ior its agents by Representative Abdnor or his committee or

its agents

If you will please advise me of the possible violation you might
allege, I would be glad to be more specific in the affidavits to be
filed.

Schoener

JFS:dw
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July 11, 1980

Mr. Charles N. Steele
General Counsel
Federal Election Commission
Washington, DC 20463

Dear Mr. Steele:

With this letter, Friends for Jim Abdnor hereby designates Mr.
James Schoener, 2033 "M" Street NW, Suite 504, Washington, DC
20036 as our counsel in the matter of MUR 1231, now pending before
the commission.

Since,

Mr. @ven Johnson
Co-Treasurer
Friends for Jim Abdnor

r-

ot'

P.O. Box 5004, Sioux Falls, South Dakota 57117 • 605-331-2000
Paid for by toe Friends of Jim Abonor Cieo Urban Treasurer A copy of our report iS filed with the Federal Election Cvnrnssoon and is available for purchase from the Federal Election Comrission. Washngto, D C

4;Z4 v4 26e
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Mr. Charles N4. Steele
General Counsel
Federal Election Commission
Washington, DC 20463
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TO: Office of Gmsl Cousl
ATENT ION: Scott Thanas

THROUGH:

FROM:

SC LSTAFF DIEI CTO

ASSISTANT STAFF DIRECTOR

ANALYST

TEAM CHIEF

Mark Fleim=AC l

Bobby !1erfel'1.p'j

COMPLIANCE REVIEW

FOR REPORTS ANALYSJ..V

1231
MUR No. DATE OF ORIGINAL REFERRAL

**PURPOSE:

NMOHAL COSERVATIVE POLITr.TrAL ACTIO-1 C= W -- Attac1rmt .!
ded Stat t Organization filed 6-1-80 showing

"People For An Alternative To McIGovern" as a "project"
and separate bank account. In addition, Hal Wick
is shbm as an Assistant Treasurer of 1ational Conservative
Political Action Committee.

or OUTCOME: (if applicable)

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/OGC).
**INFORMATION, or RESULTS OF RAD ACTION, as appropriate.

INMMCN:



onal Conservative.,Political Action CoMM i '0 1: S71500 wilson blvd. suite 513 arlington, va. 2220 (

June 1, 1980

Federal Election Camgusion1325 X Street, N.W.
Washington, D.C. 20463

Dear Sir:

This is to notify you that the National Conservativ,Political Action Comittee (NCPAC) has opened severaladditional checking accounts# other than those listed onour Statemnt Of Organizatin, which are as follows:
Bank:

Name on Account:

Account Number:

Bank:

Name on Account:

Account Number:

Bank:

Name on Account:

Account Number:

Bank:

Name on account:

Account Number:

Lafayette Bank & Trust
133 N. 4th Street
Lafayette* Indiana 47901
"Target '800 a project of the NationalConservative Political ActionCo1i ttee
00-4746-S

National Bank of South Dakota
Sunset Branch
3609 W. 41st Street
Sioux Falls, South Dakota 57101People for an Alternative to McGoverna project of the National Conservative

Political Action Comittee20-22468

American Bank of Commerce
Boise, Idaho 83702
A.B.C. Project, a project of the NationalConservative Political ActionCommi ttee
40 0100347

Wells Fargo Bank
Crestview Village Office
4712 Planzanita Avenue
Carmichaele California 95608"If Cranston Wins You Lose' a projectof the National Conservative PoliticalAction Committee
0379 407547

l



Federal Election Commission
Page 2

Sank: Wells Par;- 3ank
Santa Monica Office
1300 Fourth Street
Santa Monica, California 90406Name on account: elf Cranston Wins You Lose" -Account Number: 0610 024036

At this time I would like to inform you of four newAssistant Treasurers to our organization, their names andaddresses are as follows:

Hal G. Wick - R.R.4, Box 133, Sious Palls, S.D. 57101Jake A. Hansen - 805 Idaho Street 0232. Boise, ID $83702William D. Greer - 1010 N. Salsbury #1
OW. Lafette, IN 47906James Phillips - 3018 Scenic Heights Way
Carmichael, CA 95608

To the best of my knowledge, all changes have now beenmade to NCPAC's original Statement of Organization. Pleaseaccept this as an amendment to that Statement and all amendedStatements in cour file.

Sincerely,

Susan S. Hannegan
Treasurer



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

'rune 27, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Cleo Urban, Co-Treasurer
Friends For Jim Abdnor
P.O. Box 5004
Sioux Falls, South Dakota 57717

Re: MUR 1231

Dear Ms. Urban:

This letter is to notify you that on May 2, 1980,

the Federal Election Commission received a complaint which
contains evidence that Friends For Jim Abdnor may have
violated certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of this complaint
is enclosed. You were not previously notified of this complaint
because Friends For Jim Abdnor was not clearly identified as
a respondent. We have numbered this matter MUR 1231. Please
refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If Friends For Jim Abdnor intends to be represented by
counsel in this matter, please advise the Commission by sending
a letter of representation stating the name, address and telephone
number of such counsel, and a statement authorizing such counsel
to receive any notifications and other communications from the
Commission.
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If you have any questions, please contact Scott Thomas,
the attorney assigned to this matter at (202) 523-4000. For
your information, we hae attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

By:

KeT Grs
Acting General Counsel

Enclosure

1. Complaint
2. Procedures



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Cleo Urban, Co-Treasurer
Friends For Jim Abdner
P.O. Box 5004
Sioux Falls, South Dakota 57717

Re: MUR 1231

Dear Ms. Urban:

This letter is to notify you that on May 2, 1980,
the Federal Election Commission received a complaint which
contains evidence that Friends For Jim Abdnor may have
violated certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of this complaint
is enclosed. You were not previously notified of this complaint
because Friends For Jim Abdnor was not clearly identified as
a respondent. We have numbered this matter MUR 1231. Please
refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If Friends For Jim Abdnor intends to be represented by
counsel in this matter, please advise the Commission by sending
a letter of representation stating the name, address and telephone
number of such counsel, and a statement authorizing such counsel
to receive any notifications and other communications from the
Commission.
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Letter to: Cleo Urban
Page. 2

If you have any questions, please contact Scott Thomas,
the attorney assigned to this matter at (202) 523-4000. For
your information, we haie attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

By:
Ken Gross
Acting General Counsel

Enclosure

1. Complaint
2. Procedures

O le
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May 27, 1980

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K St. NW
Washington, DC 20463

Attn: Scott Thomas, Esquire

018373

Dear Mr. Steele:

This is to advise you that I, Hal Wick, have engaged
J. Curtis Herge, of the law firm of Sedam & Herge, P.C.
to represent me in connection with MUR 1231

He is authorized to receive all communication in
connection therewith.

Hal Wick

// o
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Mr. Charles N. Steele
General Counsel
Federal Election Coinission
1325 K St. N.W.
Washington, DC 20463 I~Er0 jiPI

VtI

.1"

5b 3'm./



Political At~ o
1500 wilson blvd. suite 513 arlngton, va.

May 21, 1980

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K St. NW
Washington, DC 20463
Attn: Scott Thomas, Esquire

Dear Mr. Steele:

This is to advise you that the National Conservative
Political Action Committee has engaged J. Curtis Herge,
of the law firm of Sedam & Herge, P.C. to represent it in
connection with MUR 1231.

He is authorized to receive all communication in
connection therewith.

Sincerely
ii olan

4ohT. olan

al Chairman

JTD:ls
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The Honorable Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

ATTENTION: Scott Thomas, Esq.

Re: MUR 1231

Dear Mr. Steele:

This letter is written in response to your letter
to National Conservative Political Action Committee, 1500
Wilson Boulevard, Arlington, Virginia 22209 (hereinafter
referred to as "NCPAC"), dated May 7, 1980, with which was
enclosed a copy of a complaint from the South Dakota Democratic
Party, numbered MUR 1231, naming NCPAC as the respondent.

We appreciate having this opportunity, pursuant to
2 U.S.C. 437g(a) (1), to demonstrate that the Federal Election
Commission should take no action against NCPAC on the basis
of the complaint.

In its complaint, the South Dakota Democratic
Party alleged that "NCPAC worked systematically to bring Mr.
[James] Abdnor into the race for the South Dakota Republican
U.S. Senate nomination" by making poll results available to
Rep. Abdnor and by encouraging Rep. Abdncr to consider
becoming a candidate for the Republican nomination for
election to the United States Senate from South Dakota.
Based upon that allegation, the South Dakota Democratic
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The Honorable Charles N. Steele
Page Two
May 19, 1980

Party asserts that NCPAC has compromised its ability to make
independent expenditures in opposition to the election of
Sen. George McGovern to the United States Senate from South
Dakota; and, that all expenditures made by NCPAC in that
connection should be deemed to be contributions in-kind to
Rep. Abdnor's campaign for the Senate. The assertions of
the South Dakota Democratic Party are without merit and
should be dismissed in light of the ruling by the Federal
Election Commission in Advisory Opinion 1979-80.

In response to the allegations of the South Dakota
Democratic Party, NCPAC admits that it conducted a poll in
connection with its program of making independent expenditures
in opposition to the election of Sen. McGovern, a candidate
for the Democratic nomination for election to the United
States Senate from South Dakota. Among other things, the
poll results revealed certain data which would be relevant
to individuals seeking, or considering seeking, the Republican
nomination for election to the United States Senate from
South Dakota. The poll results were shared with, and
explained to, Rep. James Abdnor on or about December 6,
1979. At or about the same time, representatives and agents
of NCPAC had discussions with Rep. Abdnor relative to the
merits of his seeking the Republican nomination for election
to the United States Senate from South Dakota. The foregoing
described activity took place prior to the time that Rep.
Abdnor became a "candidate," under 2 U.S.C. 431(2), for the
Republican nomination for the election to the United States
Senate from South Dakota. Under 11 CFR 100.7(b)(1), the
poll results did not become a contribution to Rep. Abdnor
until he subsequently became a candidate, at which time they
were valued in accordance with 11 CFR 106.4(b) and reported.

It is respectfully submitted that the activities
described in the foregoing paragraph do not compromise the
ability of NCPAC to make, or to continue to make, independent
expenditures in opposition to Sen. 1cGovern's campaign for
the Democratic nomination for election to the United States
Senate from South Dakota. For example, in Answer 1 in AO
1979-80, the Federal Election Commission determined that a
campaign for the Democratic nomination for election to a
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Federal office and a campaign for the Republican nomination
for election to the same Federal office are two separate,
distinct races, thus enabling one to make independent expen-
ditures relative to one of the two races regardless of the
relationship the expenditor has with the other race. Further-
more, in Answer 8 in AO 1979-80, the Commission determined
that NqCPAC could communicate with, and contribute poll
results to (if done in accordance with 11 CFR 106.4(b)), a
candidate for the Republican nomination for election to the

*Senate and continue to make independent expenditures in
opposition to a candidate for the Democratic nomination for

-- election to the Senate from the same state. Therefore, as a
oconsequence of AO 1979-80 and the facts under review herein,

NCPAC's activities in relation to Rep. Abdnor did not
compromise the nature of the expenditures made by it in
relation to Sen. McGovern.

It is also submitted for the record that, after
exhaustive analysis, NCPAC can assert that the only communica-
tion had by its representatives or agents with Rep. Abdnor,
his campaign committee or agents, subsequent to the date
upon which Rep. Abdnor became a candidate for the Republican
nomination for election to the Senate, has been the exchange
of correspondence relative to the value of the poll results
to be reported in accordance with 11 CFR 106.4(b). As a
result, Answer 8 in AO 1979-80 should be read in a context
even more favorable to NCPAC, which is that the contribution
of the poll results and the discussions with Rep. Abdnor
took place prior to the time that Rep. Abdnor became a
candidate for the Senate. As a result, the assumption
contained in the footnote on page 11 of the complaint of the
South Dakota Democratic Party is not correct.

With reference to the specific allegations contained
on page 12 of the complaint of the South Dakota Democratic
Party, NCPAC is not required to report its expenditures in
opposition to Senator McGovern as contributions in-kind to
Rep. Abdnor, because they continued to constitute independent
expenditures under AO 1979-80. Second, People for an Alter-
native to McGovern is not a separate "political committee,"
but a project of 1CPAC. All contributions are delivered to,
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aggregated, deposited and reported by NCPAC. Communications
issued by People for an Alternative to McGovern, such as
that which appears as Exhibit P to the complaint, carry the
disclaimer, "Paid for by People for an Alternative to McGovern,
a project of National Conservative Political Action Committee
and not authorized by any candidate." (Emphasis added.)
People for an Alternative to McGovern is not a political
ccmmittee which is affiliated with NCPAC because it is
NCPAC. Therefore, People for an Alternative to McGovern has
no separate registration and reporting requirement.

For the reasons stated, it is submitted that the
Federal Election Commission should take no action against
NCPAC on the basis of the complaint; and, the complaint
should be dismissed under 11 CFR 111.7(b).

SincerelyYours, /

C-
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FEDRALELECTION COMMISSION
WSHINGTON, D.C. 20463

SFEDERAL

May 7, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert F. Bauer
Deckert, Price & Rhoads
888 17th Street, N.W.
Washington D.C. 20006

Dear Mr. Bauer:

This letter is to acknowledge receipt of your
complaint of May 2, 1980, against the National Conservative
Political Action Committee and People for an Alternative
to McGovern which alleges violations of the Federal Election
Campaign laws. A staff member has been assigned to analyze
your allegations. The respondents will be notified of this
complaint within 5 days and a recommendation to the Federal
Election Commission as to how this matter should be initially
handled will be made 15 days after the respondents' notifica-
tion. You will be notified as soon as the Commission takes
final action on your complaint. Should you have or recdive
any additional information in this matter, please forward it
to this office. For your information, we have attached a
brief description of the Commission's procedures for handling
complaints.

Sinc

General Counsel

Enclosure





FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 7, 1980

CERTIFIED MAIL
RETUR14 RECEIPT REQUESTED

Hal Wick, Chairman
People for an Alternative to McGovern
P.O. Box 1865
Sioux Falls, South Dakota 57101

Re: MUR 1231

Dear Mr. Wick:

This letter is to notify you that on May 2, 1980,
the Federal Election Commission received a complaint which
alleges that your Conmtittee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1231. Please refer to this number in all future correspendence.

Under tne Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

Tnis matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(3) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

It you intend to be represented by counsel in this matter,
please auvise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications fromk the Commission.



Letter to:
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Hal*ck

If you have any questions, please contact Scott Thomas,
the attorney assigned to this matter at (202) 523-4000. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

General Counsel

Enclosure

1. Complaint
2. Procedures

~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ -F pt- ,,i ' : 
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 7, 1980

CERTIFIED MAIL
RETURL4 RECEIPT REQUESTED

Becki C. Burlingame
Treasurer
National Conservative Political
Action Committee
1500 Wilson Blvd., #513
Arlington, Virginia 22209 Re: MUR 1231

Dear Ms. Burlingame:

This letter is to notify you that on May 2, 1980,
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act")
or Cnapters 95 and 96 of Title 26, U.S. Code. A copy of this
complaint is enclosed. We have numbered this matter MUR 1231.
Please refer to this number in all tuture correspendence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
witnin 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
oased on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4) (B) and S 437g(a)(12)(A) unless you notity
the Commission in writing that you wish the matter to be made
public.

It you intend to be represented by counsel in this matter,
please advise tue Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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If you have any questions, please contact Scott Thomas,
the attorney assigned to this matter at (202) 523-4000. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

General Counsel

Enclosure

1. Complaint
2. Procedures
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I.• Introduction

The South Dakota Democratic Party (the "South Dakota
Party") files herewith this complaint, pursuant to S437g of the
Federal Election Campaign Act (the "Act"), alleging, inter alia,
that the National Conservative Political Action Committee
(NCPAC) violated S441a of the Act by making contributions
in-kind to U.S. Representative James Abdnor, candidate for the
Republican nomination to the United States Senate in South
Dakota, in amounts well in excess of the lawful limits. The
allegations of the South Dakota Party are presented in this
complaint as follows:

I. Introduction

A. Summary of the South Dakota Party's Complaint
B. Summary of the South Dakota Party's Request for Relief

II. NCPAC Undertook Through Direct Consultations with Mr.
Abdnor and Otherwise, To Persude Him to Enter The RaceFor The Republican U.S. Senate Nominatin in South

Dakota, and Cannot, Therefore, Claim WIdepenncen
From His Candidacy

A. Background of NCPAC's Attempts to Persuade Mr.
Abdnor to Become a Candidate for the U.S. Senate

B. NCPAC's Interest in an Abdnor Candidacy
C. NCPAC's Contacts with Abdnor to Persuade Him

to Enter the Republican Primary Contest
D. NCPAC Support to Abdnor After the Declaration

of His Candidacy

III. The Activities of NCPAC in Encouraging Congressman
Abdnor to Become a Candidate, and in Supporting His
Candidacy Beyond the Date of his Formal Announcement,
Make it Clear that NCPAC's Expenditures Were Not
"Independent" Within the Meaning of the Act

A. NCPAC's Activities Clearly Included "Consultation"
and "Coordination" with the Abdnor Campaign

B. NCPAC's Conduct Cannot be Reco di wihhe,,r
True Nature and Purpose of "Inaependent ed%-

ditures as Established by the Supreme Court in
Buckley v. Valeo .
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C. The Commission's Own Treatment of the OIndw 'Ai tt
Expenditure" Area Also Mandates a Conclusion thbet
NCPAC has not Achieved True Independence in Soth
Dakota.

IV. Violations by NCPAC and its Affiliate, People for an

Alternative to Mcdovern, of the Registration and

Reporting Requirements of the Act

V. Relief Requested by the Party

A. Summary of the South Dakota Party's Complaint

Specifically, in expending sums for the benefit of
Mr. Abdnor's candidacy, NCPAC sought to operate as a Committee
making "independent" -- and therefore unlimited -- expenditures

against Mr. Abdnor's likely opponent in the general election,

incumbent Democratic Senator George McGovern. As the material

below will establish, NCPAC's operations were not operated in a

truly "independent" manner, but instead were intimately and

inextricably associated with Mr. Abdnor's candidacy. In fact,

NCPAC, acting both on its own and through an affiliated committee
organized in South Dakota, People for An Alternative to McGovern,

made a sustained and ultimately successful effort, which
included direct contacts with Mr. Abdnor, to induce him to
actually become a candidate. Since NCPAC effectively stands
behind the Abdnor candidacy, it can hardly assume a position

of "independence" from that candidacy, and therefore all sums
expended by NCPAC against Mr. Abdnor's likely opponent, Senator

McGovern, should be treated not as independent expenditures,

but as contributions in-kind subject to the normal limits
applicable to all other political committees under S441a.

While NCPAC's expenditures for the benefit of
Mr. Abdnor lie at the heart of this complaint, other violations
associated with its activities in South Dakota are also raised
herein, and should be investigated by the Commission. Specifically,
these violations are as follows:

1. NCPAC's failure to report the full amount of
contributions in-kind made to the U.S. Senate candidacy of
Congressman Abdnor.

2. NCPAC's failure to report transfers of funds
to the People for An Alternative to McGovern, an affiliated
committee organized by NCPAC to accomplish its purposes in
South Dakota.

3. Failure by NCPAC's affiliate, People for An
Alternative to McGovern, to register and report pursuant to the
Act.
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B. Summary of the South Dakota Party's Request for #A.4

The allegations raised in this complaint are of t00
most serious nature, for NCPAC has, to date, expended
considerable sums under the false claim that it was operating
mindependently" of any candidacy and therefore able to make
expenditures without limit. These unlimited expenditures b'avo
represented an extraordinary advantage to the Abdnor candidyp.
have represented a serious circumvention of the limits imposed
by the Act, and have adversely affected the interests of the
South Dakota Democratic Party, which will support the Democratic
nominee. The Commission must act now, and without delay, to
enforce the Act's requirements against NCPAC, by 1) preventing
further NCPAC expenditures in the U.S. Senate race in South
Dakota in this election year; 2) requiring NCPAC to pay a civil
penalty in the amount of the sums unlawfully expended on
Congressman Abdnor's behalf in excess of the limits; and 3)
requiring correction of all violations by NCPAC and People for
An Alternative to McGovern of the registration and reporting
provisions of the Act, and imposing, where appropriate, civil
penalties for these violations. Unless the Commission acts in
a thorough and expeditious fashion, NCPAC's activities would
make a mockery of the Act's provisions and the interests of the
South Dakota Democratic Party will be seriously and irrevocably
impaired.

II. NCPAC Undertook, Through Direct Consultations With Mr.
Abdnor And Otherwise, To Persuade Him to Enter The Race
For The Republican U.S. Senate Nomination in South
Dakota, and Cannot, Therefore, Claim "Independence"
From His Candidacy.

NCPAC purports to have spent funds in South Dakota
*independently* of Congressman Abdnor's or any other U.S.
Senate Candidacy. On the basis of this claim of *independence",
NCPAC waged a negative media campaign against Senator McGovern
in 1979 and this year which cost well in excess of $100,000.
Yet it is a matter of public record, including statements by
Congressman Abdnor himself, that NCPAC worked systematically to
bring Mr. Abdnor into the race for the South Dakota Republican
U.S. Senate nomination. Moreover, as Congressman Abdnor has
admitted publicly, NCPAC was successful in bringing about the
Abdnor candidacy that it desired.

A. Background of NCPAC's Attempts to Persuade Mr.
Abdnor to Become a Candidate for the U.S. Senate.

For the purposes of bringing NCPAC's activities in
South Dakota into proper perspective, a brief history is
in order here. In October 1979, Lieutenant Governor Lowell
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Hanson, a prominently mentioned prospect for the Republican
Senate nomination, announced that he would not be a candidate.
Other strong, potential candidates, like Governor William
Janklow, also refused to enter the Republican primary contest.
As press comments over this period indicate, considerable
concern was expressed in Republican Party circles about the
absence of a "strong" announced Republican candidate able to
compete successfully with Senator George McGovern in the
general election. (See attached Exhibits A, B, C.)

The question of who might run well against Senator
McGovern was one of concern not only to the Republican Party,
but also to NCPAC, which had announced in 1979 that it would
mount an ambitious campaign to unseat Senator McGovern. The
NCPAC campaign against Senator McGovern was to be conducted
through negative "independent expenditures" i.e., without
regard to the dollar limits that would apply to contributions

.. within the meaning of the Act, and $50,000 was budgeted initially
for this purpose. In addition, to assist it in this negative

o) independent expenditure campaign, NCPAC organized and funded an
affiliated committee located in South Dakota, People for An
Alternative to McGovern, which was headed by state representative

C71 Hal Wick. It was the function of this affiliated committee to
raise additional funds for the anti-McGovern campaign, and to
develop local organization and volunteer strength to be used by
the Republican Senate nominee eventually selected. (See
Exhibit D.)

It also appears from the record, however, that
7NCPAC's interests ranged beyond expenditures directed against

Senator McGovern. NCPAC sought to maximize the effectiveness of
Cits negative expenditures by encouraging and supporting a

viable Republican alternative who enjoyed a genuine prospect
of defeating the Senator in the general election head-to-head
contest. Yet with the withdrawal of Lieutenant Governor Lowell
Hanson from the race in October, 1979, NCPAC found itself
without a candidate that, in its view, had a realistic chance
of success against Senator McGovern. NCPAC was publicly
unenthusiastic about the earliest announced candidate in the
Republican field, Dale Bell of Spearfish, South Dakota. Thus,
for example, Hal Wicks of NCPAC's South Dakota affiliate,
People For An Alternative to McGovern, disclosed at that
committee's inaugural press conference that, while he might
support Bell "personally", he saw no likelihood that he could
succeed. (See, Exhibit E.) Later, NCPAC's rejection of the
Bell candidacy was expressed more forcefully by Mr. Wicks, who
stated that NCPAC could not "support" Bell, and that he, Wicks,
was not even "sure what he's [Bell] trying to do." (See
Exhibit F.)
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B. NCPAC's Interest in an Abdnor Candidacy

NCPAC was not, however, similarly discouraged by the
prospect of an Abdnor candidacy, for in the same press conferenee
in which Wicks spoke so disparagingly of Bell, he mentioned
Abdnor as possibly the "best" prospect within the party. (Se
Exhibit E) Yet NCPAC could not count on Mr. Abdnor to quicky
decide to enter the race. Press accounts over the period
between early October, 1979, when Lieutenant Governor Hansen
withdrew from the race, through the middle of December, 1980,

when Abdnor first indicated a serious interest in the Republican
nomination, show clearly that Abdnor was originally very undecided,
if not leaning against, a U.S. Senate Candidacy. (See Exhibits
G & H, which are press accounts of such Abdnor statements as
"They're going to have to convince me," "Right now I'm gearing
up for my Congressional race," and "Personally, I think he's
(Gov. Janklow) the guy to run.") Abdnor's indecision stemmed,
in large part, from his concern with the level of financial
support he could expect in the Senate race. In a number of
comments to the press, he pointed to Senator McGovern's well
financed campaigns in the past and to the expectation that the
Senator would run another well funded campaign this year, and
he stated that he would only become a candidate if he could

raise funds in sums comparable to those raised by the McGovern
campaign. (See Exhibit I).

C. NCPAC's Contacts with Abdnor to Persuade Him to
Enter the Republican Primary Contest.

By December, 1979, it became clear that NCPAC had
begun working to bring about an Abdnor candidacy. Press accounts
have established that, in November, 1979, NCPAC commissioned a
poll to determine the relative strengths of the various possible
U.S. Senate Republican candidates, and made the results of this
poll available to Congressman Abdnor before its public release.
Congressman Abdnor has conceded 1) that the poll results were
made available to him before they became public; 2) that he
discussed those results with the NCPAC pollster, Arthur Finkelstein,
with NCPAC national Director, Terry Dolan, and with the Chairman
of NCPAC's local affiliate, Hal Wick; and 3) that on the basis
of these poll results and his discussions with NCPAC officials,
Abdnor decided that he would run. (Exhibit J & K). According
to a report filed by Friends for Jim Abdnor, which shows the
NCPAC poll as a "contribution in-kind", the poll was presented
to the Congressman on December 6, 1979. (See, Exhibit N).

Abdnor made no secret about his contacts with NCPAC,
nor about the encouragement that those contacts, including the
poll results, had given him. Following his discussions with
NCPAC personnel, Abdnor, for the first time, suggested a strong
interest in the race. (See Exhibit L, a press account



of Abdnor's statement that "One can't help but be impressed by
a poll like that, so yes, I guess you can say that I'm looking
a lot closer at the possibility now.") According to press
reports, Republican National Committeeman Bill Lenker declared
that (the] NCPAC poll "will encourage Abdnor supporters to press
for the Congressman to make the race." (See Exhibit M) The
Congressman at no time denied that NCPAC Tntended to encourage
him to make the race. Indeed, in an amendment to his FEC
reports for this period, filed belatedly March 10, 1980,
Abdnor's principal campaign committee, Friends for Jim Abdnor,
reported the NCPAC poll as a "contribution in-kind" and referred
to it specifically as "... survey information relating to his
(Abdnor's) decision to seek re-election to the United States
House of Representatives." (emphasis supplied) (See Exhibit N)
It was this decision, whether to seek the House or-the Senate
seat, that NCPAC indeed sought to influence with its poll and
contacts with Abdnor.

Moreover, recent press accounts establish that,
apart from the poll commissioned by NCPAC and its related
discussions with Abdnor, NCPAC actively urged others to bring
pressure on Abdnor to run. In one memorandum forwarded to two
Republican U.S. Senators and a politically active member of the
business community, NCPAC asked that calls be made to Abdnor to
encourage him to seek the Republican nomination. (See Exhibit
0) This memorandum constitutes additional evidence-f NCPAC's
vigorous sponsorship of the Abdnor candidacy.

D. NCPAC Support to Abdnor After the Declaration
of His Candidacy.

The support given to the Abdnor candidacy appears
to have ranged beyond the period when NCPAC was working
to persuade Abdnor to become a candidate. In early March,
1980, NCPAC's South Dakota affiliate, People For An Alternative
to McGovern, announced that it would run a "media blitz"
against Senator McGovern over the week March 17 to 24.
It was precisely over this week of March 17 to 24 --
and, in the South Dakota Party's view, not coincidentally --
that Congressman Abdnor was to formally announce his
candidacy. The Abdnor candidacy came on March 19. (See
Exhibits P & 0).
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III. The Activities of NCPAC in Encouraging C

Inen-tecoe at Cn andg tI O .Make It Clear That NCP&~ EX ~n ures , .....

A. NCPAC's Activities Clearly Included 'Conultatiggn'
and OCoordination" With the Abdnor Ca"paign.

The FEC regulations define as "independent
expenditure" as follows-

... An expenditure by a person for a
communcation expressly advocating the
election or defeat of a clearly identifiable
candidate which is not made with the cooperation
or with the prior consent of, or in consul-
tation with, or at the request or suggestion
of, a candidate or any agent or authorized
6ommittee of such candidate." (emphasis
supplied) 11 CFR §109.1(a).

The underlined portions ("Made with the cooperation, etc.") is
further defined by the regulations as "any arrangement, coordination,
or direction by the candidate or his or her agent prior to the
publication, distribution, display or broadcast of the communi-
cation. (emphasis supplied) S109.1(b)(4). Only expenditures
made without any such coordination or cooperation with a
candidate can be truly "independent" and thus unlimited.
Yet NCPAC, by all press accounts, and by the plain admission
of Congressman Abdnor, has engaged in consultations with
Congressman Abdnor that rob its South Dakota campaign activities
of any true vestige of "independence". As stated in Section
II, NCPAC sought actively -- and successfully -- to induce
Congressman Abdnor to abandon his earlier reluctance and to
enter the contest for the Republican Senate nomination in South
Dakota. NCPAC's efforts in this regard included:

Commissioning a poll to support its case

for Abdnor's candidacy, and presenting the
results to Abdnor, prior to their public
release, as part of its effort to persuade
him to be a candidate.

Contacts and consultations with Abdnor by
key NCPAC officials, namely, Terry Dolan,
NCPAC's National Director; Arthur Finkelstein,
NCPAC's pollster; and Hal Wick, chairman
of NCPAC's South Dakota affiliate, People
for An Alternative to McGovern.
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* Contacts with Republican Party allies to
enlist them in the effort to encourage
Abdnor' s candidacy.

* As part of the foregoing activities, pubiely
disparaging the candidacy of Dale Bell, another
candidate for the Republican nomination, and
blessing the candidacy of Abdnor.

* Conducting a media blitz against McGovern designed
to coincide with, and bolster the effect of,
Adbnors' actual announcement of his candidacy in
the middle of March of this year.

In effect, NCPAC has embraced "independence' for some
purposes, but sought to abandon it for others. "Independence"
within the meaning of the Act is welcomed by NCPAC to the
degree that it confers upon that committee authority to make
expenditures in unlimited amounts to influence the outcome of
the United States Senate contest in South Dakota. "Independence"
is rejected by NCPAC, however, to the degree that it precludes
that Committee from participating actively in the selection,
shaping and promotion of the particular U.S. Senate candidacy
which it favors in the State of South Dakota. In short,
NCPAC seeks all the benefits of independence, but none of
its disadvantages.

Nor, in seeking to have independence for some purposes,
but not for others, may NCPAC rely on the fact that Abdnor was
not technically "a candidate* when the contacts and consultations
occurred. Such an argument presents the classic "distinction
without a difference," and ignores entirely the clear constitu-
tional and policy demarcation between a "contributiong and an
"independent expenditure". A committee may not claim Oindependence"
when it has actively sponsored a candidacy, consulted directly
with the person it favors, shared polling and possibly other
strategically valuable information, and ultimately led him to
enter the race formally. If this were possible, a massive
loophole would be torn into the Act, through which, no doubt,
many committees would gladly walk. Such a committee would
simply 1) engage in all cooperation, coordination and pre-
arrangement prior to the date of formal "candidacy" within the
meaning of the Act, and then 2) terminate, abruptly, its
association with the candidate, with the parallel tracks of
its activities and those of its candidate already perfectly
well laid. This would surely be a result at odds with the
true nature of "independent" expenditures. In any event, in
this case, there is evidence that coordination and cooperation
extended beyond the pre-candidacy period, since Abdnor's
candidacy and a highly publicized NCPAC anti-McGovern media
blitz were timed for the very same week.
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B. NCPAC's Conduct Cannot be Reconciled with the
True Nature and Purpose of Independent" Expendi-
tures as Established by the Supreme Court in
Buckley v. Valeo

This highly selective approach to "independence"
cannot be sustained upon a fair reading of the Act, and
particularly upon a fair reading of the Supreme Court's landmark
decision on this issue, Buckley v. Valeo, 424 US 1 (1976). As
the Commission knows, the Court held that the "governmental
interest preventing corruption and the appearance of corruption"
justified Federal limits on political contributions, but could
not similarly support a ceiling on truly "independent" expenditures.
The Court based its conclusion i.e., that Federal limits
could not be imposed on independent expenditures, on the
following assumptions about such expenditures -- assumptions
which shed considerable light on the reasons why NCPAC's South
Dakota spending cannot properly be classed as truly "independent".
The Court assumed that since truly "independent* expenditures
were made without consultation or cooperation with a candidate,
they did not, unlike contributions, pose a real or apparent
threat of corruption. As the Court stated this point,

"...Unlike contributions, such independent
expenditures may well provide little
assistance to the candidate's campaign
and indeed may prove counterproductive.
The absence of pre-arrangement and
coordination of an expenditure with
the candidate or his agent not only
undermines the value of the expendi-
ture to the candidate, but also
alleviates the danger that expenditures
will be given as quid pro quo for
inproper commitments from the candidate."
424 US at 47.

Thus, the Court concluded, independent expenditures carried
a "substantially diminished potential for abuse," a potential
sufficiently insignificant that it could not outweigh First
Amendment free speech protections. It was central to the
Court's holding, therefore, that expenditures exempt from any
Federal limitation be "... made totally independently of the
candidate and his campaign." (emphasis added). 424 US at
47.

It is apparent from a review of the Court's
reasoning in Buckley that NCPAC expenditures against Senator
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McGovern in South Dakota cannot qualify for the total "indepen-
dence" necessary to take it outside the dollar limits otherwise
imposed by the Act. None of the characteristics associated by
the Supreme Court with true "independence" are present in the
case of NCPAC's South Dakota activities. NCPAC brought itself
into the closest association with Congress Abnor by successfully
encouraging him, through direct contacts and otherwise, to run
for the Republican US Senate nomination. Where a committee
encourages, if it does not, in fact, launch, a candidacy in
this fashion, it can hardly withdraw from association with the
candidate at a later date and claim genuine "independence".
Through these prior contacts with Congressman Abdnor, NCPAC
placed itself in the same position as a large contributor, with
the same opportunity to consult effectively with the candidate
over the proper conduct of the campaign, and with the same
intimacy with the candidate that presents, in the Supreme
Court's words, the "danger that expenditures will be given as
quid pro quo for improper commitments from the candidate." In
short, NCPAC's activities deprived its spending against Senator
McGovern of the character of an "independent" expenditure, and
brought it into the category of "contributions" subject to
limits. As stated previously, NCPAC cannot have "independence"
for one purpose, i.e., to make unlimited expenditures, but not
for another, i.e., such that it would not be able to directly
support and encourage the candidate of its choice.

C. The Commission's Own Treatment of the "Independent
Expenditure" Area Also Mandates A Conclusion that
NCPAC Has Not Achieved True Independence in South
Dakota.

While the Commission has not addressed precisely this
question, it has suggested the answer in response to an Advisory
Opinion Request submitted by NCPAC itself. In AO 1979-80,
NCPAC sought guidance on a variety of questions about the
scope of its "independence" in making unlimited expenditures
in Federal elections. Of particular interest to this matter,
NCPAC posed the following question (cited in the AO as "Situation
9"):

"NCPAC is making independent expenditures
in opposition to the election of a
candidate for his party nomination
for election to the Senate. May NCPAC
encourage another individual to seek
the nomination of the same party for
election to the Senate?" (emphasis
supplied)
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The Commission responded that, as presented, the NCPAC question
was "vague", and it could not therefore give a definitive response.
The Commission did observe, however, that the "encouragement" of
a candidacy could "impact on NCPAC's ability to make independent
expenditures in opposition to the present candidate.* While the
NCPAC question does not correspond precisely with the facts of
this matter (since NCPAC is not making independent expenditures
against one of Abnor's primary opponents, but instead against
his likely Democratic opponent in the general election), the
Commission's response applies no less to NCPAC's South Dakota
activities. As the Commission appears to recognize, the "encourage-
ment" of a candidacy mimpacts" on an organization's ability to
make independent expenditures, for the simple reason that such
close association with a candidacy, through direct contacts and
otherwise, effectively deprives the committee of any true claim
of independence if and when the person encouraged becomes a
candidate.*/

It would not be sufficient to argue, in response,
that so long as Abdnor is not the Republican party nominee, and is
not formally Senator McGovern's opponent, NCPAC's expenditures
againt McGovern cannot be treated as a "contribution" to Abdnor.
This argument misses the mark entirely on two grounds. First,
once NCPAC has closely associated itself with one candidacy,
and indeed can claim a large measure of the responsibility for
its creation, its actions cannot be analyzed independently of
that candidacy. In South Dakota, by virtue of its prior consul-
tations with and promotion of Abdnor, NCPAC has made itself into
an arm of Abdnor's campaign in attacking Senator McGovern, and
all of its activities must be analyzed in that light. Second,
NCPAC's own polls, as well as expert opinion around the state,
show that Congressmen Abdnor is the prohibitive favorite for his
party's nomination to the Senate. Under these circumstances, in
the most practicable terms, Abdnor is running now not against
his weak primary opponents, but against his probable opponent
in the fall election, Senator McGovern. All of NCPAC's activities,
and most, if not all of, Abdnor's current activities, are clearly

*/ In this AO, the Commission made it clear that, if a committee
has contacts with one of a number of primary candidates,
and if this candidate emerges from the primary contest
as the nominee, the Committee cannot make independent
expenditures against that nominee's opponent in the
general election. Thus, the South Dakota Party assumes
that, whatever the outcome of this matter, NCPAC's contacts
with Abdnor preclude it from making expenditures against
Senator McGovern as soon as Representative Abdnor becomes
his party's nominee. (See Answer 8 in AO 1979-80.)
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directed not to the primary, but to the preparation and p auts
of this fall campaign. (See Exhibit R) No comfort can' :
drawn by NCPAC, therefore, from the fact that the primary
contest has not been held and that Abdnor has not yet been
formally declared the Republican nominee from South Dakota.

IV. Violations by NCPAC and its Affiliate, People for an
Alternative to McGovern, of the Registration and
Reporting Requirements of the Act.

Additional violations have resulted from NCPAC's
activities in South Dakota, which appeared to have been
undertaken without regard to the reporting requirements
of the Act. At the outset, it should be noted that NCPAC's
expenditures against McGovern are not, in fact, expenditures
at all, but instead are contributions in-kind which should
have been reported as such. To date, however, only the
value of the poll commissioned by NCPAC, and presented to

C Abdnor in an effort to induce his candidacy, has been reported.
All expenditures following that poll (or following any earlier
evidence of direct NCPAC contact as established by the Commission),
including those expenditures made during the week that Abnor
announced his candidacy, have not been reported by NCPAC as a
*contribution in-kind" in violation of the provisions of Part
104.

Second, press reports have established that People
for an Alternative to McGovern sought to raise its own funds,
in addition to funds donated by NCPAC, in conducting its
negative campaign against McGovern in South Dakota. This
campaign has featured radio, television advertisements and
newspaper advertisements. The level of activity maintained
by this NCPAC affiliate appears to have well exceeded the $1,000
threshold established by the registration provisions of the Act.
S 100.5(a) of the FEC Regulations. Yet, having exceeded this
threshold, People for An Alternative to McGovern has not filed a
Statement of Organization with the Federal Election Commission,
nor have its activities been reported through NCPAC's own FEC
filings. Accordingly, NCPAC and its affiliate appear to have
violated the registration and reporting provisions of the
Act.

Third, NCPAC is currently "affiliated" with People
for an Alternative to McGovern within the meaning of the Act,
for, through the financial support and general direction it has
given to this committee, it has effectively "established,
financed, [and] maintained" People for an Alternative to McGovern
within the meaning of §100.5(g)(2) of the Commission regulations.
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Once again, however, NCPAC's reports do not reflect a ty "4frs
of funds to its affiliated committee, and the a bsen**
reporting indicates a further violation by NCPAC of th* r'tV tipg
provisions of the Act.

V. Relief Requested by the Party

In light of the foregoing, which describe in detail
serious violations of the Federal Election Campaign Act
by NCPAC acting on its own and through its South Dakota affiliate,
the South Dakota Party requests that the Commission commence
enforcement proceedings against NCPAC, and that the actions
taken against NCPAC include the following:

1. Requirement that NCPAC agree, as part of a
conciliation agreement, that it will make no
further independent expenditures against Senator
McGovern in this election year.

2. Payment by NCPAC of a civil penalty in the amount
of the expenditures involved in the violations
alleged here, namely, all negative expenditures
made against McGovern from the date that NCPAC
first undertook to directly encourage Mr. Abdnor
to become a candidate (on or about December 6,
1979 or earlier as the Commission will establish),
through the present. See S 437g(a)(1)(5)(A).

3. Immediate correction of all registration and
reporting violations by NCPAC and its affiliate,
People for an Alternative to McGovern, including,
if the Commission deems it appropriate, the
imposition of civil penalties.

Re/tfully Submitted,

Robert F. Baer

DISTRICT OF COLUMIA Attorney for the South
:5: Dakota Democratic Party

Subscribed and sivor: Address of Complainant:

LILI.Jo a4 o Q'fO South Dakota Democratic Party

Box 668
Pierre, South Dakota 57501
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Republicans feel
McGovern vulnerable,
have no opponents,
The Associated Press,

Republican National Committee of-
ficials are convinced that Oeorgp
McGovern is ripe for defeat In next
year's U.S. Senate race, but they admit
their Inability to come up* with a can-
didate to oppose him. I ") 7 " '

Norman Turnette, head of the
Republican's search committee, said
Saturday that five or six South
Dakotans could beat McGovern in 190,
but none are ready to emerge.

"I think we can win it. I am encourag-
ed about that." Turnette said. "But it's
not the easiest state we've got right
now."

* However, Turnette said the
Republicans believe they will come up
with a "viable and electable can-
didate."

Among names mentioned was Gov.
Bill Janklow. who has repeatedly dis-
counted any McGovern-Janklow con-
test.

":"I do all my communicating through
him. but in no way is it conversation
urging him to run. He says he is out of it
and I take him at his word. He will not
be a candidate," Turnette said.

Turnette did not volunteer names of
potential candidates, but he admitted
that Attorney General Mark
Meierhenry and Congressman James
Abdnor are possibilities.

He said he is pleased the committee
has come up with candidates to oppose
"targeted" senators in Indiana, Iowa
and Idaho.

The possibility of a late entry doesn't
disturb Turnette.

"We can win with someone who gets
in sometime next year. That isn't im-
possible," he said, adding that now
Republican Orrin Hatch defeated
former Sen. Frank Moss in Utah even
though he didn't announce his can-
didacy until April.



5th anti-McGovem group born
By TIM HINKLEY

Argus-Leader Staff W! 'er
While Republicans lost a contender for the

198 Senate race Monday. state party officials
watched the birth of the fifth committee oppos-
ing Democrat Sen. George McGovern's re-
election.

Lt. Gov. Lowell Hansen. considered to be a
potentially strong GOP candidate to oppose
McGovern. said family considerations post.
poned any bid for higher office at this time.

"'My family has encouraged me to run, but
as a father and a husband, I believe it to be in
the best interest of my family not to seek the
Senate seat," Hansen said Monday.

Later that day, state Rep. Hal Wick. R-Sious
Fails, announced the formation of the "People
for an Alternative to McGovern" commit-
tee, which is affiliated with the Washington
D.C.-based National Conservative Political
Action Committee (NCPAC).

Wick announced the beginning of a $50,000

-w -M so

V.. , -

Ile -

program that will advertise and use direct
mail to "rally conservative and moderate op-
position to McGovern."

Under Federal Election Commission law,
the group cannot support any candidate, but
Wick mentioned U.S. Rep. James Abdnor. R-
S.D.. as the type of conservative candidate
they would prefer.

"We are not a stalki,' horse for any candi-
date or any political par!y." Wick said. "We
are an organization .,r 3n alternative to Sen.
McGovern."

Wick described the group as an independent-
educational committee to inform South Dako-
tans about McGovern's record in Washing-
ton.

People for an Alternative has about 12 mem-
bers.

Vick said he was contacted by NCPAC to
run the committee "aimed at replacing one of
the nat'on's foremost liberals. We will try
to coordinate individuals by counties and offer

our results to the person nominated to oppose
Sen. blcGovern.'"

"This will give McGovern's opponent a base
from which to find the local campaign support
and volunteers," Wick said.

"By undertaking this project, we expect to
generate some heat in South Dakota politir-
ally. We believe Sen. McGovern's 1974 oppo-
nent (Leo Thorsne..s) lost that election be-
cause of the negative image he conveyed.

"if we are successful. perhaps McGorrn s
1980 opponent will not have to convey such a
negative image and can run in the n'ce guy
tradition of a candidate like Larry
Pressler."

NCPAC organizations are opposing the re-
election of Democratic senators in five
states.

Democrats labeled the commit-
tee's formation as negative political
manuvers.

"The style of politics that pro-
motes no candidate but rather
seeks to attack incumbents has
gained credence since the Nixon
years,' said Judy Harrington. a
McGovern aide.

Minnebaha Democratic County
chairman Dennis McFarland said
the committees "do the h:.tchet
work and make their candidate look
positive and actually they work
band-in-hand."

Other committees formed to op-
pose McGovern's re-election In-
clude the Target McGovern com-
mittee (organized by Republican
candidate Dale Bell), People Who
Want a New Senator (another Bell
committee). S.D. Senatorial Re-
search Committee (chairid by Sen.
Don Peterson. R.Yankton) and
McGovern Accountability Commit-
tee (sponsored by the Republican
State Central committee).

6 ~C £C~ . LIF L L~
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Would you support Dale Bell?
I could support Bell personally, but I don't think he has enoughbility to win.

In light of
putting the
Through our
does oppose

the fact that you have no candidate to support, aren'tcart before the horse with organizing & educating now?organization & education, we hope that the candidateMcGovern will not have to say anything negative.

Q: With the election a year away, areh't you perhaps too early?A: .Jimmy Carter started at least one year ahead of the election,also we've seen studies that indicate that most voters have theirminds made up in -January of an election year.

Q: In you statement you say that
how were these statements arrived
%: Yes, we took a poll before we

South Dakotans feel this and that,
at, through a po1?7
started.

Are you going to release the results of the poll?
No, not at this time.

Q" In taking a stand of anyone but McGovern, aren't you leavingyourselves open to someone who may not he as conservative as you would
A ike? .A: Wxe will make decisions on that possibility when it happens.

Q : You claim that 1\cGovern is
and contacts. What about your
A: (LONG pause) I don't know
involvement...Conservaitives are
the 1960's. We'll make all the
I c t al autonomy.

being influenced by out of state money
connection w/ NCPAC?
if you could call that out of state
doing now what the liberals did in
decisions here in SI), we'll have

How many members in your group?Wee've received 1 dozen to a dozen letters of support to date.

' Ill \'Oil seek out a
A: No, al1 we will b~e
levcls and education of

candi date?
doing is organization at the county and statethe public.

Q" VAre you going to seek contributions
A: Yes, but we will stop when McGovern
from out of state. We would probably d

from out of state?
stops taking contributions
ishand at that point.

Q : on 't \'ou think that \'ou will he stepping all over the other.lilt I IcGovern grolps? Also, won't it be possible for McGovern toPi ,tra v himself as sowe one under sice ?,N: I Jon't know if he will be overlapp ign with the other groups ornot. he are forbidden by law from cooperating with them. As for
Tlic, ;econd, N1(cGovcrn hill probably try to portray our purely educa-

V

Q :

you
A:
W ho

I

..,Questions G Answers, Hal Wick Press Conference, 10/8/79

Q: Who would you like to see oppose McGovern?A: Best candidate at this time is probably Jim Abnor, but it istoo early to tell.

H
I
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Plans laid to oust McGovern
SJt'I) AI.,,N "'We picked them because Abdnnr ' Sioux Falls paper features a

Daily Hepublic they are the most distasteful. W:ck. who was approached caricature of McGovern

W'athinitnn Bureau the most liberal, the most by N'iAC ahout eight weeks banding a map ai America to a

WASIIINGTON - South radical. and the most ago and asked to htad the South Chinee. "-McGovern Sells Out

Dakota Sen George McGovern. vulnerable."D olan explained. Dakota anti-McGovern effort. Taiwan and the U.S.." the

, ered bv a national Wick. a Reoublican currently will be the narrator in headline reads.

conservatiVe oranization the
most vulnera le liberal

C senator. %ill he the target of a
state blitz designed to draw
attention to his **distasteful"
% oting record.

The Nationa! Conservative
r" i Plitical Action Committee last

w.c named McGovern. Frank
' Church of Idaho. John Culver of

Iowa, Birch Hayh of Indiana
and Alan Cranston of Cahfornia
Its targets for 198u. when they
all face reelectiton

NCPAC announced that it
%ill spend $$.-NiiOO in the five
states thib year for television.
radio and ne'%sparer ads
focused on the liberal voting

" records of the target s-.nators.
According to Terry Dolan.

NCPAC chairman. ."4..r has
b'en dllocatLi-i toSo ith Dakota.
where state Rep llal Wick of
Sioux FaILS will coordinate the
campa:gn ,

serving his second term
representing the Ith District in
the South Dakota state
legtslatureo said that although
NCPAC cannot support any
particular opponents to the
targeted senators because they
make larger contnbutions than
the Federal Election Com-
mission permits for committed
political committees. several
unannounced McGovern foes
could unseat the popular three,
term senator

rWick said that NCPAC forces
in the state are not supporting
the candidacy of Dale Bell.

adding. "'m not sure what he's
tring to do."

However. he suggested that
former governor Richard
Kncip could defeat McGovern
in a Democratic primary, and
said. "In the general election.
the governor could beat him.
and so could (Rep ) James

television commercials to be
filmed for airing in the state.
They will focus on McGovern's
taxpayer-funded "junkets" and
on the fact that he owns no
property in the state.

The commercials will begin
airing aboutSept 1. Wick said.

Sam ple advertisements
distributed at the press con-
ference here included a script
for a television spot featuring a
basketball-dribbling black man
with a background of the
familiar Harlem Globetrotters'
theme.

•Globetrotier is a great
name for a basketball team."
the voice-over says "But it's r
terrible name for a senator.
Only one senator did more
globetrotting last year than
George MlcGovern .. - No
wonder he's lost touch with
South Dakota. . ""

An ad slated to appear in a

Wick said future attacks onMcGovern may focus on his
inattention to senior citizens'
concerns tthe state's
population is made up of 20
percent elderlyi. and on his
record on farm issues.

The Republican legislator
termed McGovern's defeat in
1980 "not just possible. but
probable." and said the state
Democratic leadership may
even convince him not to run.

If that occurs. Wick said. a
Sen. Edward Kennedy-
McGovern Democrati(
presidential ticket is con-
ceivable. "They would be vet)
formidable," he said.

Wick will appear in NCPAC
ads. help with media decisions.
and assist in fundraising ef-
forts. he said.

McGovern is also on the hit
lists of ether. national con-
servative grouts, includin the
Conservative Cavfcus aw dtte
Committee for the Survival of a
F'ree Congrien .
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;Abdnor would run if drafted
O WASHINGTO.N (AP) - If South Dakn-

ta Republicans want Second Distric"
r#*ep. James Abdnor to run for the U.S

Senate. they'li have to mount a "draft
C-Abdnor'" effort, he said today.

Abdaor. who is serving his fourth term
,,in the Ilouse, told the ,It:chell Daily Re-

public's Washington bureau that the only
thing that could convince him to oppose
Democrat Sen. George McGovern i "a
ublic demand so great I couldn't turn it

down."
Because of his "stature and seniority"

in the House. Abdnor said he is reluctant
to consider what would be a hard-fought

ontest against McGovern.
In recent days, partcuarly since Lt.

Gov. .owell Hansen announced he will
not seek the nomination. Abdnor's name
ha; ros: often been mentioned among
South Dakotans looking for a Republican
challenger with a statewide reputation.
"A week ago I would have said it

was impossible." Abdnor said. *'It was
the last thing on my mind until recent-
ly."

Abdnor's choice for the role as McGo-
vern's opponent is Gov. William Janklow.
who has said he will not bi a candidate. If
a draft Janklow movement were initiat-
ed. Abdnor said perhaps the governor
could be convinced to run.

While his Republican philosophies dif-
fer substantially with those of McGovern.

'I
'~\ I

Abdnor said he doesn't have a pet on.l
vendetta against the senator nor .A n;.
he become a figurehead for Pny u.p
McGovern" movemen's

"The door is open." Abdrnor said, -mnd
"U.S. senator is a nice title.

"They're going to have to convince me
Right now I'm geari. g up fcr my con-
gressional race."

Arm-twisting has been comin,, frr-.
Abdnor's friends and corstituents ra:bp
than from the state's Repubfic:an party
hierarchy, he said.

"I haven't been taking these people
seriously until just recenl%. They 've
been coming to me. which is nice," Abd.
nor said.

.,7 .....
"Y'
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Abdnor mulling
run for SenatI ot
SIOUX FALLS (AP) - The GOP

:,,. tz.n for a U.S. Si -.te Seat still
ro;: i!ln I~ itc a IjI d D!~rict
C .%;: . -n .T:1-cs ".c'.r s-'s he
., r%;J' out the ""yeL
Oly vie pcrs.n., r:e cll o Spcar-

f';h. h.s amineuccd hils ed.,ire fur the
.Cat noW held 0Y DC-.t-..cratic Svn.

.Gecrge .MGoern. 1,4cGo'ern hasn't
2r.'-uneO formally t'ut is expecled 1o
try for ro-eieC!ion.

"At this tie, I'don't have %ny
desCgs.'" said .or. "'?ut I will not
say fl-.tly 1o. oi: t1-t I,,nL

Dae -ti. %-c€.tG -- rty Crsir-
!-i s . . " d . ' : -r s a "v r .

i ! : , Jd V .. r -. n, e T, - ,er

"'I 5.,-,of , -n et : , ,',,n I've ,-ot

Ie i~c-r it,'.aid Volk.
.'r,,o.er fIeqo no)" 1 .. .i' d ;.+'m

ftr he pv;s ic G ,v. E il] J :' .
P~rz~I t~rk c's the o-iy to 4

Pn. I'd loce io sce tIse ..u. -o," .-id .

Atnor..
Parrish. Bell cnd Volk 2greed .ut

Jancow b.s sa'd repcaiedly that lie
, 1ln't S te S...-.nte scat.

"'I' c 1 ., a (i ef . .. t frc.n .c-,ple
" ar ;,.!i;; ~zly s:,:e r; 'ill to

rurn, sid P ie rish. '* ,,,u'd hzve an

r"ut. he ,1.zs ,ticn cX-:.g :he door
, y h' ..e Rc;-blican

in:crest in .4e ro. i:-zVion and has
received at . some party suppiort is
South Daloxa House Majority Leader
Joe Barnett of Aberdceh.

However, B3rnett declined comrnent
about a possible crn'paign.

...... ~ ~ ~ ~ ~ ~ ~ ~ ~ 7 777 77 .; , V ......
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A bdno rstll
&~e ct to seek

.'.U.S. senate seat2
ny I-NCE- STRICHERZ

Daily Republi-
City Editor

PIERRE W- Whowill be thi
Republican candidatf
challenging George McGovern
for his U.S. Senate seat?

Though Dale Bell of Sturgis.an American Agriculture
Movpment leader, and Wayne

:"Petersnn. Holabird, havealready announced their in.ten!ins, mmt of the frequently
mentioned candidates arelooking to Con Iressma n Jim
Alaor as a snoo-in for the

, ".. nnmintion.
ANx.nnsr himself, is sounding

mort ennvind.d than ever thattnhe as the support to run.

, "m all but there right now,"
, Abdnor said at a Republican

hgislative press reception hereThursday night. "i'm nottotal l y convinced. They have to
show me a litt;e bit more
(sup-ort)." I

If Abdnor isn't totally con-
vinced, others mentioned as

* mpective candidates seem to

"I don't think it's any secret,J,, .im Abdnor is goirg to run and
,"" that will be the end of the an-',.nonuncement,', said House

Majority Leader Joe Barnett,Aberdeen. "That's just con-.Jecture - my opinion," he;- added.
.. ' Attorney General Mark. ierhenry shares Rarnett's

opinion. "Isn't it set that hei

,~ ,~-

(Abdnor) is ;oing to run?" i
Put Meserhenry didn't?completely eliminate himse l

from a bid for McGovern'sf
seat. "I haven't earned myl
spurs yet. rive only been here
year, some of the elders of the
party have earned the right to
run. If no one else dedarm, and
it gets down to bras tacks, I'ir
have to k,,* at it again."

State A.sislant Majority
Leader G.orge Shanard.ctmidcred by sorne as a strong
p 'f. h!iyv to sck 'McGovern's
seat, said. 'I can't see any
sti'nger than I have before. I
am not a candi(Lte, as much as
I'd like to be. I'm just not ready
yet." Shanard didn't speculate
on who the nominee of the party
might be.

Gay. William Janklow also
reiterated his position that he
Shas bsolutely no desire to run
for the Senate.

In speaking of his potential
candidacy, Abdnor said, "I still
got a couple of obstacles to
overcome. Right now let's say
I'm just extremely interested.

"Gee, when you're talking
about running against George
McGovern, I have nothing but
the highest respect for him. He
ran for president - he's in aleague by himself." In
assessing his pessibility of
running he rauid, "Nobody hafl
shoved any money at me yet(as offered to run), ut it' takegan awful lot of it to run.-

'$
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By RICK HAUFFS*
Public Opinion Staff Writer

ASSOCIX(TION with i certain political
action commit.tee working on an "anti-
campaign" against Sen. George
McGovern, D-S.D., appears to be.
something South Dakota senate primary
candidates want to avoid.

However, in one case,- suggesting an
opponent is involved with that group's

el efforts is in order.

The group in question is called NCPAC
(pronounced "nickpack") which stands
for the National Conservative Political
Action Committee, a right-wir.ed group
based in Arlington, Va., that is w-ging an
"anti-campaign" agairst five U.S.
senao(s vhose voting records aie vie, ed

r. by t)e group as too liberal.

T1.e senators other than McCr-vern are
Birch Bayh of Indiana, Jc-hn C. Culver of
Iowa. Frank Church of Idaho and Alan
Cranslon of California.

IN SOUTH DAKOTA, NCPAC isallied
with and to some degree orchestrates the

C- Alternative to the McGovern group which
is headed by Hal Wick of Sioux Falls. The

C'i Sioux Falls group has been responsible for
placing advertisements in-the media or 4
mail in.king charges against the senator
using his %oting record against him.

NCPAC Director Terry Dolan said his
group plans to spend $100,00 in South
Dako'a in 130 on advertisenents against
the scnator and other act'vities. Oer
groups ",vcrking against McGovern lave
their own budLets to wage political war
with. Dolan said C-6 percent of his allotment
for South Dakota would be spent prior to
the June 3 primary in an effort to soften up
McGovern for his Republican challenger
- who ever it is.

Dolan rationalizrd the "anti-campaign,"
noting that incumbents have always had
an advantage to challengers who, Vhen
they enter the race and attack the in-
cumbent, gain a more'negative image.
NCPAC's function is to knock down the
incumbent's eFe .m for the challenger but
without making an) endorsements for the
challenger.

NCPAC IS allowed to operate its present
campaign wihin the limits of the "in-
deptricent e:'m ture law. The law says

a group like NCPAC may make "ex-
penditures for communicatiowts made
expressly to advocate the election or
defeat of a clearly identified candidate
which is not made with the cooperation or
the consent of or in consultation with or at
the request or suggestion of any candidate
or any of his agents or authorized com-
mittees."

The one who is making the suggestion
about his opponent is Dale Bell of-
Spearfish who is battling Rep. Jim Abdnor
of Kennebec -for the Republican senate
nomination. In an interview recentlywith
the Public Opinion, Bell charged he has
"goxd reason to believe" that there is
sume "collusion" between the Abdrnor
c.mpaign and NCPAC.

.'b"nor said tf.ht since tc ann, ' .--d his
candidac)" for the scriate, "'I have ab-
sc'utely rothing to do with tl.em (NCPAC).
I haven't been in comner ation with them
cn anything. I have no part of it. I have
nothing to do Aith Hal Wick." 0

ehe
Scte 'bt t'wrNC e joflsterArl1
*"icelstiin about a po1 wbich.'sbowed
bor could beat McGveinf507io 33

perceiL".' Hsaid- Dolaji also hsul"f&
-be oe mfftig ibatul tbu poll art~

It was because of the. pol' rsults thatO
Xbdnor said he .'uW inlned Jo run

tBeis the hosr het indct 4bdorn
*A; ae' ei~ ge me e1Eithi

trVtusimthat may eretls Wntl&
ltveo "a'dongr ma Abdno *, j effot -

iodrNCPAc. tda ca d heN-
'Vcfan iiais im A- .rfu Th ens WEn

fTo is their pollter. ffiet with Abdnoran
elliu4id lli-e to run. ]-don't know -bow"

q nflthoeollusion the e st l is be t en he
Wo (Abdrkor, and NCPACbeull If aouwantt

Lto draw NCPAC o a candidn, athe NC-
IhAC candidacyis Jsim Abdnor ars the"%

rn -ca a. "A

Bell said he "wouldn't touch NCPAC"
although his campaign staffer in Spear-
fish, 'Mark Young, said Bell once applied to
NCPAC in 1978T for assistance in a run for
the Second Congressional District

%.' I
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Republican primary race' However,
NCPAC was one o many right-winged
groups the Bell campaign was appealing to
for help and the Bell campaign eventually
folded when Abdnor announced his can-
didacy for the seat that year.

These days, however, Bell doesn't want
any part of the NCPAC group and says it
can be the kiss of death to a campaign
against Sen. McGovern.

"1 DON'T BELIEVE that it's proper for
the NCPAC people in Washington to enter
this state's politics with negative cam-
paigning," he said. "I don't think it's any
of those guys' business. I think they ought
to keep their nose in Arlington, Va.

Atdnor said he's disappointed %ith
Bcll's statelment. "He had no right making
a statenent like that. That's a terrible
thing for him to do and I hope he cleans-up
his .am.pign."

l-,',ever, he views the NCPAC'"anti-
campaign" as a matter between justS.
McGovern and NCPAC.

"I don't have anything to do with their
fight. That's between McGovern and that
group. What am I supposed to do about it?
Someone asked me the same thing about
(Gov. William) Janklow. What am I
supposed to do about Bill? I can't tell him
he can't talk and make speeches. ThIs is a
free country."

J.%S, KLO(W AND McGovern have had a
dialogue of remarks about each other
since the) debated last summer in Rapid
City over the toar aid issue.

On political action committees (PACS)
in general, Abdnor remarked:

"If they see (PACs) something in me
they like in my voting record, then that's
,"ne. Welcome to my neighborhood. 7be
support's fine. It doesn't mean I'm going to
take their money but I can't stop them
from supporting me and I like all the votes
I can get."

Abdnor added that he's never been
"bought out" by special interest groups
and that his voting record has been around
longer than the group's interest .n his
senate campaign.

I J
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Exhibit L

At Senate race'Rep. Abdnor tak
By DAVID KRA.%

- Daily Republic Managing Editor
WASHINGTON - Cong. Jim Abdnor has decided to take a

closer look at entering the United States Senate race in 1960.
Abdnor told the Daily Republic, "One can't help but be im-

ed by a poll like that, so yes, I guess you might say I am
gin a lot closer at the possibility now."

, Abdnor said he would expect to make a total evaluation of his
chances by the end of January.
. "I'll tell you one thing, I am not going to be pushed into this
thing. It's my decision and I will not let one organization or
another decide for me. It will be me and maybe a handful of
friends that talk it over."

The fact that he has potential ranking committee member
'opportunity on the House Aging Committee is one of the hold
backs on the decision to run, but let's face it. It isn't very often
'you have the opportunity to run for the senate. It's a very
prestigious position and a place where you -an be even more
effective. So there are some real hard looks I will have to take

,.,here."
"But I will tell you one thing, if I decide to go. I will not run as

. sacrificial lamb for anybody. I know it %-ould be a tough race
with McGovern. but I look ahead two years and see a statewide
race with Daschle and that would be a tough race. so anyway you
look at it. it isn't going to be easy."

.i.k - -I .

ing a closer look
Abdnor said he planned to do some personal evaluating to see

if "the strength for support of my candidacy is really there. I
don't know-if I will do any personal polls, but I certainly want to
know where I stand. I don't want a lot of people saying 'yea Jim
we're behind you aU the way and then look around and try to find,
them when the time comes."

The financial aspects of the campaign are also something the
second district congressman is looking at.

"Good heavens. A campaign like that would be much more
costly than anything I've ever been involved in. so it would
require a great deal of money raising. But if I am sure that there
is that kind of backing it would be another positive factor."

But Abdnor says he doesn't want to be tied into anything at
this point.

'Don't make me a candidate yet. There is a lot to be done yet.
With this comin& right at Christmas time. it makes it difficult.
But I know I can t keep people hanging on forever. So I've got to
decide as soon as possible."

The fact that 1lepublicans on the national level are convinced
that this is going to be a Republican year is als' encouraging to
Abdnor.

"Very seldom have I ever seen the people of this party so
optimistic about their overall chances this year. There is a good
feeling that the Republican Party is going to do well in the next
election. That gives me a bit more incentive."
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GOP official says A bdnor can win
Z1 A South Dakota GOP official

says he thinks Republican Con-
gressman James Abdnor could
unseat Democratic Sen. George
McGovern.

"He's certainly one of the top
contenders, and I think he could
win," says Republican National
Committeeman Bill Lenker,
Sioux Falls. "Running for the
senate, however, takes a large
commitment. It's not an easy
decision."

A key question that
Republicans have asked is
whether Abdnor. who represents
the second congressional district,
could win in vote-rich Sioux Falls
and other cities in the first con-
gressional district.

* 'Abdnor has a lot of friends
over in this part of the state."
says Lenker. "The second con-
gressional extend" tc; Mitchell
--only 60 miles from Sioux Falls
'-and he's pretty well known."

Vern Loen. administrative
assistant to Abdnor. says the con-
gressman has made no decision
about entering the 1980
Republican primary for the
senate. "He's assessing the situa-

tion. so there's no change." Loen
rys.

Lenker says he thinks a poll

'The

had hea

was

congressman

rd McGovern

in trouble.

will need to be

What

deter-

mined is whether this

unhappiness translates

into votes for Jim Abd-

nor.'

financed by a Washington-based
conservative group showing Abd-
nor has a 50 to 33 percent lead
over McGovern will encourage
Abdnor supporters to press for
congressman to make the race.
- The poll by Arthur Finkelstein
and Associates of New York for

the National Conservative
Political Action Committee of
Wahington. Loen said. shows
about the same thing as Abdnor's
private polls.

"The congressman had heard
McGovern was in trouble," Loen
added. "What will need to be
determined is whether this
unhappiness translates into votes
for Jim Abdnor."

Does Abdnor have a target date
for deciding if he'll enter the GOP
senate primary in June?

"No, he doesn't." Loen said.
"It will require a great deal ot
consultation with friends and
supporters in South Dakota. The
question of availability of (cam-
paign) money will be a big factor.
McGovern spent $1.2 million last
time -- the second highest in Lhe
country -- in 1974."

What Abdnor must weigh is
that South Dakota is expected to
lose one of it's two congressional
seats after the 1980 census. Abd-
nor's counterpart, first district
Congressman Tom Daschle.
D-S.D., has been making ap-
pearances statewide, apparently
preparing for the 1982 election.

Loen puts it this way about
Abdnor's options:

"There's one thing about is.
Congressman Abdnuor must run
statewide in 192 resard;ess.
assuming he'll he returned to con.
gress next year.

"The question really is tihing
--timing is everything in polhtics.
Should he run for the Senate for a
six-year term in what appears at i
thi. point to be a good Republican J
ye'r or should he wait two years
and run fora twt-year terrn in
what may or may not he a ye .r of
more adverse conditions.'*

The June GOP primary -o far
inclades conservative Dave Bell.
a Spearfish restaurant owner. The
Finkelstein poll shows .McGovern
with a 45-26 percent marizri over
Bell. j

Two possible Republican can-
didates. Atty. Gen. Mark
Meierhenry and State Treasurer
Dave Volk, weren't included in
the Finkelstein poll.

If Abdnor vacates the Congres-
sional seat he has held for sev en
years. the next question nill be
who will run for the vacancy?

a
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U. S. House ofRe'presentatlves

,. Office of Records and Registration
1026 Longworth House Office Buildiz g

- 1Washington, D.C. 20515

Re: Armendisc

"033383
.- . ':. .

Dear* Hr. Henshaw:

jV On February 12, 19S0, we w.re notified bI the NationAction Cor.itte., 1500 Wilson Boulevard Suite 513. A" of an in-kind contribution to Friens for Jim Abdnor

,- This amount represents the value of survey inforti4
on December brr*979, relatin* to his decisibn to see

: U. S. House of Representative, .
7" As such, it should have been inclued In the JanuaryC notification prevented this. Please co=sider this I,
January 31 report.

L Sincerely,

Friends for Jim Abdnor
Cleo Urban, Treasurer

cc: South Dakota Secretary of State
National Conservative PoliticaI Action Committee
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Sioux Falls, South bUakt - 57101

FOR IMMEDIATE RELEASE MARCH 14, 1980

CONTACT: STATE REP. HAL WICK (605) 528-3260

ANTI-HCCOVERN GROUP SCHEDULES TILEVISION ADS

The People for an Alternative to McGovern Committee

- Friday announced plans for a television advertising blitz to

I n inform South Dakotans of Sen. George UcGovern's record on tax

0 and energy matt.rs and of his miny taxpayer-financed travels.

State Rep. Hal Wick, PFAAM chairman, said the ads will

be aired in the Rapid City and Sioux Falls areas March 17-24.

"The ads are designed to show that on energy and tax

matters, George McGovern doesn't represent Scuth Dakota,"

C'Wick said. "We also believe many South Dakotans will object

to the senator's frequent foreign junkets at taxpayers'

expense."

The ads will air on stations KXON, channel 5, KELO

channel 11, and KSFY, channel 13 in Sioux Falls. In Rapid

City, the ads will he shown on stations KOTA, channel 3, and

KEV.:, channel 7.

"This advertising effort represents an unprecedented

campaign to publicize Sen. !cCovern's liberal Senate record,"

!€ick said. "While Sen. McGovern is extremely liberal on all

issues, we have chosen to discuss these three issues that

show he's out of touch with South Dakota."

PAWtl PI-0)l eO ' L, Anl Alwrial'.f, In j O , :" •"iI,., !€.. , 3t, :", , r% ": ;i - not It hofj.,,i t, ¥, ,, ' In A . , ,d wil: r
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In the tax advertisements Wick charges McGovern "voted

himself a 29 percent pay raise, and he consistently votes

against tax cuts while supporting increased federal spending."

In the energy advertisements Wick charges McGovern's

energy record is "one of the worst in Congress." Wick also

discusses McGovern's proposed 50 cents-a-gallon gasoline tax,

his support for creation of the Department of Energy, and his

opposition to energy tax incentives.

A third advertisement discusses McGovern's many foreign

travels, including a visit to Fidel Castro in Cuba. "In 1978,

except for one other senator, George McGovern went on more

junkets than any cther senator," the ad charges.

"We believe these advertisements will better inform the

people of South Dakota about George McGovern's liberal Senate

record, and will show the voters how he's not been

representing us in Washington," Wick said.

M 1-
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Abdnor formally announces Senate campaign (Staff photo by R

" ; " -) , ";. .+.+ .,.- . . . #- #.+- "..,:" :,.::s +...'.'. .+. ... s .. ..;+. : . * :.
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dnaorhe'll 
IcAbd --ys.
'challenge McGovern .'

Bob..m.r.e • not really voting for the people o
Staff Writer -... . Dakota. It's very Important that which
Saying either he or Sen. George ever one of us is wrong steps aside for.
McGovern has voted "very. very the good of our state. That's the major

wrong" in the past, Congressman Jim reason I offer myself as a candidate."
Abdnor formally Joined the crowd of Abdnor, perspiring freely In front of

'Republicans Wednesday who want ihe TV lights, charged that McGovern's
McGovern's Senate chair. votes on taxation, Inflation regulation.

A huge audience of what Abdnor call- national security and protecting South
ed "very wonderful friends" filled the Dakota's Interests are often eixactiy WpK

S' "- Lincoln Room at the Alex Johnson posite ofi . , -is

, Hotel in Ripid City 'for the announce- "One of us has got to be very. vei
• .,'' menL , wrong. In November your 'votes will

' " , Abdnor did 'not mention the June 3 decide which of us is speaking with the
/':ir. ' -:' '"- GOP primary contest against Dale Bell voice of South Dakota.". - . * -

and Wayne Peterson and focused his Abdnor beliefes' he represents the
:prepared comments on McGovern. thinking of the South Dakota voters.

"Frankly, over the yeari It seems to After his speech, the 2nd DIstrict Con-

m',me that George has been voting in the gressman said he will not debate Bell or
,. Senate to wipb out much of what I have -Peterson because of "very limited

" ,'*been working for in. te Congress. time." He will spe,. hls time meetling
S learly one of us Is wrong, one oall as i P.ph))N.I(- ..)r+,,- ;.-+, :. ;-

* ,. b •... with ci a dhe

campiaig. -u r,. been voti r .

and 6 is wrontgihe. his senifrt is
working aginst the state -". .

--,;i M , sseekn his mfouth m-.

challs ge for be encratc mn"
Stion lior oiln natinl Larry

Schmacer.Abdmor on electd a
fu term U .... I %W

the. fiscal year Age eeal b* i

y ilsacrifices by evry AMeic&. le
y Miller.. Tpere ol 0.iisb

19"w and pi e~tedhbciht
*effort w# In 81uh"..- .

Abdnor ha wdaso taOs
ferences'planed tU announce hi to
didacy. Others an In Pierre, Sim
, Falls, Huron. Watertown. Brookings.
Mitchell and Yankton.
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Bob Imre ,..not really voting for the people of
C. Staff Writer -. . § Dakota. It's very Important that which

Saying either he or Sen. George ever one of us Is wrong steps aside for.
-V:cGovern has voted "very, very the good of our state. That's the no

wrong" in the past. Congressman Jim reason I offer myself as a candidate.'
Abdnor formally joined the crowd of Abdnor, perspiring freely in frost of

' Republicans Wednesday who want ihe TV lights, charged that McGovern's
McGovern's Senate chair. ...- votes on tantion, inflation regulatin.
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- .iprepared comments on McGovern. thinking of the South Dakota voters.
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