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August 15, 1977

Federal Election Commission
1325 K Street , N. W.
Washington, D.C. 20463

Attn: Mr. William C. Oldaker
General Counsel

Re: Badham Congressional
Committee HR-051438
Conciliation Agreement
MUR 121(76) and 156(76)

Gentlemen:

This enclosed report is intended to
represent the amended report of receipts and
expenditures of the Badham Congressional Committee
required by paragraph IV C of the referenced
Conciliation Agreement executed by the Commission
June 20, 1977.

General Condition C of the Agreement
required this report to be filed within 30 days
from June 20, 1977. Due to the lack of specific
regulations or other information as to the form
of the amended report, the undersigned Committee
treasurer, was in telephone communication with
Mr. Mike Filler of the Disclosure Division of the
Commission for guidance. A decision on the form
the amended report should take was not reached
in time to meet the 30 day filing requirement.
A request for a 30 day extension was requested
but action on the request has not been received.
A copy of the request is enclosed.
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It is respectfully requested that the
enclosed report be accepted as timely filed in
accordance with Article IV C and General Condition
C of the Conciliation Agreement.

Yours very truly,

BADRAM CONGRESSIONAL COMMITTEE

Byzail
Rbbert w.

sm

Enclosures

cc: Clerk of the House
California Secretary of
Orange County Registrar
Mr. Darryl Wold, Esq.
Hon. Robert E. Badham
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BADIIAM CONGRESSIONAL COMMITTEE
HR-051438 .1 J

AMENDMENT TO OCTOBER 10, 1975 AND JANUARY 31, 1976 REPORTS
PER IODS FROM SEPTEMBER 4 TO SEPTEMBER 30, 1975

AND FROM OCTOBER 1, 1975 TO DECEMBER 31, 1975

9/4 - 10/1 - CALENDAR
9/30/75 12/31/75 YEAR 1P75

Cash on hand at beginning of period
(as previously reported) -0- 26,400 -0-

Individual contributions
(as previously reported) 4,025 4,025

Sales and collections
4(as previously reported) 26,400 26,400

Deemed transfer from the
Badham Fund (Calif. ID 745130)
represent ing payment for
survey to examine prospects
for election to Congress (among
other offices) - See Note 20,000 20,000

Expenditures for media and
other expenses (as previously reported) (6,331) (6,331)

r7 Expenditures by The Badham Fund for
survey:
8/03/75 Opinion Research (10,000) (10,000)
8/13/75 Opinion Research (10,000) (10,000)

Cash on hand at close of reporting
period (as previously reported) 26,40024044,4

NOTE: The Federal Election Commission and Robert E. Badham. in the
matter identified by the Commission as MUR 121 and 156, agreed
on June 20, 1977 that expenditures made by the Badham Fund (a
political fund created by Badham for his re-election to the state
assembly) for a survey prior to announcing his Congressional
candidacy was an expenditure reportable by his Congressional
Committee. Furthermore, it was agreed that of the subject
$20,000 in expenditures, $3,389 represented monies originating
from corporate contributions. This $3,389 portion was repaid
and reported by the Congressional Committee to the Fund on
June 30, 1977 in accordance with the Conciliation Agreement.
Attached are extracts of reports filed by The Badham Fund
disclosing the source of the last $24,769 in contributions

received by the Fund prior to the subject expenditures of

$20,000. .
I certify that I have examined this Report, and to the best of my knowledge
and belief it is true, correct and complete.

(Si'gnature of Treasurer or Candidate)'Dae

Robert W. Krone, Treasurer SA

TTyped Name of Treasurer or Cndidate) Z



A

(See, Instruction Manual for diirc.
l ions and examples)

lbC. Numberk -L.-

full NAIme

A.i-: f-U -- ' q- i.

Att..h q.dd,joneI W0#fern 6.9s 4@S. SUSTOTAL THIS PAGE $1o..a-

*.1, the .ntueIta commitee, Iiet the committee's name and tOD. t"uenber tot, W1l flg*.e end

I nformolsonfo tr 6oth the iotermei~ory and the principal contfttbuter.

Statement covcrs period leom.. .'... , _" t
1. Total monctory contributions of $100 at more this period

(must be itemised on this schedule)

2. Total monetary contributions under $100 this period
(need not be Ilemnized)

2TOTAL MONETARY CONTRIBU7IONS THIS PERIOD. (Lines I + 2. 42.
Enter this total on Line 1. column S of Summary Page.)



soiEDLILE A 0SUMMAtRY

"4ONTArY Statement covers period To~'TZ~IZ~ 0o

.,ONTRICUTIONS 1. Total mostary contribution; af10 rmv hi eid*6ic

go nsrutin analfo dre mut e iemied on iis schtedul) It /
s intuind examp le frs) 2. Total monetary contributions voider $100 thi. Period

~~ ~ (need not be Itemied) -
3. TOTAL MONETARY CONIRIGUIIONS THIS PERIOD. (lines I + 2. d, 2

Enter this total on Line 1. column A of Summary Page.)

"s10S.. Ma iss, of hetlaiss Iyts CUPulATiII

___ 
-- ---

w

Cc'~~~>Xi. ~ ~ ~ q, ccc ' @w ~?~

e- t -"V -19 roc sc ~ :c 4 
C s'.-1 C

e "-a 3 
-

nen/*., t' 7.0 ---
1 71 

-

1~~~ S,' r e

cr-3

Spec



* .@ECULE A
A" O : 1I R, Ay

CCNMI.LTIONS

SUMMARY

ement covers period Irom1.A !±~......t 10 6 -1- to'
1. Total monetary conl ttlebunt, of S100 or more9 fIlde per iod "P

oef Instruction Manual for direc. (must be Itemized on this schedule)
glans and examples) 2. Total monetary contributions Under $100 this period

~-( ~ \i q (need not be Itemized)
3. TOTAL MONETARY CONTRIBUTIONS THI1S PrRIOD. (Lines 1 + 2.

Enter Ils6 total on Line 1. column S of Summary Page.)

OWNS

Lb. Number23~~l.A..

UUn II AIE net Collf~mtI OCCUtPATION I ol# eooeod) 3500D I AMOUTS

QAIXC cCt~ 2. P7IiT~. _____ ___ LCC

-F a. 5___ S____S_

r k .ii 1 
_______

L__ _ _ _ __ _ _ _ _ _ F __ _ __

~Ptl 4

)7r'IC, r.-Pa)

1,71;~/( {.2QT

,, '-..tt. .~-'' *2 4 2 '___________

Cc; ~-L0 ~ ~ 4 M~ .~..

,L . -v_ __ _ ___a_

Aitoich ecidd.enet ttlete en OR e V99d
\- iBTOTAL THIS PAPE

l.~~d~'1QJb - t. .&~o

-3-

selthe contributor is a ge1n"mttoO. 11.9 the gomtnlttveO nmem and I.D. numorber 4or full om end
Street oddret. of 14re6t,'rr. Indicate if the gentuiivtI10" Wall med.0 b01 901 linteirmeidiy end Prevld.
Infermteettn for both the itetnedIry eted the Pvlitlpeft eetributor.



-Pic-cLt AnV14

~~ v'w~~1q 5qWNjg covrs peod from / /s/7 ' ,

LD. umbf~
o *1 .VIeA _ _ _ __ _ __ _ _

A"04%h A fq#s~ n4~M* oft @ppf;"j.O
t 

iob.;.d ood ftv-bord -04MVOR60'8- SUBTOTAL THIS P)
WadCw~s Pv"fofi alt ,0scheo.. 6% pages

Sf he qonf,'hutof IS a commItISOe 00a INe 4904"r"11106. name end S.D. number (of full naeg end

street saidress of freeeutet). Indisale 10 the confribViies Well .edo by on Insitderyf end Pr~wide

Iinformnation fqv both the Intemvediary and like prinalpel wntribvtor.

-4-



.HEDULE A

MONETARY
;ONIRIBUTIONS

aInstruction Manual for dlrec.
Jews and examples)

LD. Number

* SUMMA*

Statement Covers period from /. T/-7 -- toh
1. Total monetary contributions of $100 or more this period

(must be Itemized on tisi schedule) 1 -11C

2. Total monetary contributions under $100 this period
(need not be Itemiied)

3. TOTAL MONETARY CONTRIBUTIONS THIS PERIOD. (Unis 1 + 2. j /,~
Enter this total en Line 1. columhA of. Summary Page.)

CITY employee AmOUNT
lend Sst" Il (Place 91 buoltes THIIS ICUMULATIVE

tt i @ Ewe Cettfemle)e OCCUPATION 0 $011 .0"Phyedt 109111oo00 AMOUNT

e4 Pj&q51d4Ao.-jee% 0w~~0~ I OC#C'-

a-'_4 n_________ %_kk_________________- 
In

f 4AP'~~ 1 214 1_ _ __ _ __ __

'1AQk C'~~~ C?'c~~&

~ Coi~go~Aj) C(. or~

_____ 7c cc

.+ 0a *b~ : -, nvc re1 *
(i -. j.6r'I iP45Qr____________ __ __

__________ 
r~SSL______ __

nn PC __ ~c

~ ~ve~~(J -, 11vHO + /4A~,.) A A

(01 -1 S P. A 1T
* ~.l L*.~~~ cc

_______________________________________________ __ A AI<-*c AQ&

A104es d~o..eI Is069""41416 400 s" 4- $IJBTOTAL THIS PAGE $ I~...L

eel( the centuihutov Is a fermnlttoo, list 1%te*smto 4914 ems4'1 160 end 1.D. omber far fell maims end

street eddrss of Itoesureii. Indiae It the tontrlhetlen wes vnode by an Intermediary Gond Frovide-

Informaetion lier both the. leersmediery end the principal genttfbofor.-

- 3-

~1



.* ,C-DULE A

.Continuod
Pkc[ ~ ~-v r L

&D. Numbe~~JL2..
ra esem"te)

7 2 Arj(. -,,o-

I.*

IFI & i . .4 - 1,- ,-A ll Y* ~

0

Statement covens pe ro m t

CMl ~pow AMOUNT
leed 00 Nf P600 * ef hit. tHIs CIDMIIAIVI

Pull N U etCoItfemwle) OCCUPATIO#4 N 10.tef-eunlapovdl #1111011 AMOUNT

x e - -N -111

Je4. S-4N' ____________k2G V 01 P%,

t s 7 1 .2 -3 ,-/ _ _ _ _ _ _ _ _ _ _ _ _ __ _

n-,A To Pe pX ___ ___

_____ ____ ____ No_ _ _ _ _~_ _ _ __ _ _ _ _ _ _ _ _

F&La- 3 I: Lnj.~j IlL %Ire .4 LIn
bo'. &

q a

tr ol,~ /AQ,4 ,ffP /CC wYS

t..A-~T, -77 1~9 13 __

Ateeth oddalo..t ti Worw~looa ei rptieleteir ltbled 0-d mI-nheped tgoti-wation shoals-

todeete mota of sates Skdted.4. A pogasoel %J
SUBTOTAL THIS PAGE

-4-

00 It lhe sentributo? Is e .. MMlttee. 11.1 'he temeotte' naend I0. pv.mbet (of tell Smengd

street eddtega of lreesucev). lndigeld If she topitrlbwtiti %wes pred. by en Intefuoiedery and pmevldo

Informnetlln let book lhe lotoeimediary and th@ pinipal contrlowfot.

to



* HEDULE A
MONETARY

CONTRIBUTIONS
(See Instruction Manual for diroc.
flb.. and examples)

LD. NumberILII~
poop"")tt~e

* ~SUMMAR S *

statement covers period livomi!11 A(40l3
1. Total monetary contrihutlonso 10o or hspro

(must be Itemixed on this schedule)GO
2. Total monetary contributions under $100 this period.

(need neo be Itemized) 0

3. TOTAL. MONETARY CONTRIBUTIONS TillS PERIOD. (tiFes 1+.
Ener tisb total on Line 1. column 11 of Summary Page.) t

I s., the contribefoa is 0 teparAttOO, Past the s..wmtoe memo 004 M~. msinbev for fof items sod
s~q.5 *6eoss . 6 * 00o5. 5a s b e Gosst.balls* we* enede bv e 1006rowedlesy *ad 000ds



*.ULE A

jNETARY
1VfIBUTIONS

.ection Manual for direc.
j examples)

0SUMMARY 0
c, I

Statement covers period fromy As-Itl.IL, A~~ 2~z1
1. Total msonetary contributions of $10O at mlore tis periodA O'OV

(must be Itemizod on this schedule) .34J1Le .--
2. Total monetary contributions Under $100 this period V

(need not be itemized).
3. TOTAL MONETARY CONTRIBUTIONS THIS PERIOD. (Lines I + 2.

Enter this total on Line 1. column b of Summary Page.)

o. Number ~'

conY 141PLOT14 AMOUNT

I OF * 10 If g (Pas. of bsssl.. ~ TIlS CUMUIATIVII
ow WAMIso Cefi#...t6i OCCUPATION efeWeei P110 AON

021--- '7 L'6I01Z

- j.;~~~~I.c j:s-*5

V
________ )CI to4 1.____
7'4 ~l L~ ~ 1 *- 1-1.

a .1
1.~* k. k - V - __o_

F C, -. hflc~"f __ __

-14(I ;044>4 %%eel_____________

CA v

S'~&~~ A __

f %~ -rl s._ _ _ _ _ _ _ ________A

Ast~ ed4denafl l-10seote en"~g SUBTOTAL THIS PAGE SL~i~s.L~.LL..Jg.sev.sue

**i thle tontribwfor Is a commtilee. III, the CemMItte.'. someo andl go. "pumbev (or #Wll memoe and
street addres, G at sealerle. Inasicate it tits tont.ibuiotin was oade by on Interniedlety and provide

lcfe.,naon for Imash lhe Intermedliary and the prentipal contriboostif.

-t3"

- 0 1 , womm, -I-- .!WWW R. I - . I., P" I -



X ULE A

*C. !A! .y

,Instruction Manual for direc.
OSe and exaomples)

D.Number ,1
Iiiitm )

-,4m o'~ dd.tea ,.t..eei; en Palo 4.

Stateentnicovn period from U A R *.

1. Total monetary contibutions of$100 or mrthsperiod 0
(must bItmzdothsschedule) L

2. Total monetary contributions under $100 this pettod
(need not be Itemized) -....2Q..

3. TOTAL MONETARY CONTRIBUTIONS THIS PERIOD. (Lines 1 + 2.
Enter this total on Line 1, column & of Summary Page.)

(gad spot* a t ut et of w45HI CUMUtATIv1
saClrae)OCCUPATION i peat so# m3tOO09110 AMOUNT

Pot~ ~ Aoifr"0 Is)11::n I I

I a .. .- t . .LkV ha~.a

1*~~ - S Ci
t.-~~c ~' - -~cA

I ~x - -I 14.- -

tLoo I

~00I
ki ., A I k-4 .:

do

IC.,:

_____________ 
t .. ('.''~.r' '- IX. I______

-v
I

I,

fUUU NAMI

-41' 1

I - -A

I I. d o tertatfor Is a coonmmttco. list the cornmittee's name and 1.0. nwrmber for fwll momeo and
stetot ujj'ttt Of trteawrer . Indicate if the tonributson W05 maude bY On In"tttiary end prOVide

*faoemotiun for both the intorrmoabury on d the principal Ootrtte-tr.

-3--

'I

1C.- -

tv Atocck

a

4

10.41"PIP own 4 V1

SUBTOTAL THIS PAGE .

t

100-1



oCU
- 0

-4

WONO

eq U-)

4-4U *-

www

00-
0 r. 0



TP-WQ £AD~iM CONGRC-SSION1I4 COMM ITTTI=

( I~flfllEC.July 18, 1977

a Mr. William C. Oldaker
eeral Counsel

FedralElection Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: Robert E. Badham
NUR 121 (76) and 156 (76)

Dear Mr. Oldaker:

* In connection with the Conciliation Agreement
issued in the referenced matter and executed by you
for the Commission on June 20, 1977, I respectfully
request a 30 day extension of time in which to file
the amended reports required in paragraph IV C of
the Agreement.

I have been in contact with Mr. Mike Filler
in the Disclosure Division of the Commission for
guidance as to the proper reporting procedure. Due
to the size ($20,000) of the expenditure by the
Badham Fund and the restriction on in-kind contributions.
it was initially thought that the Badham Fund would
have to qualify as an affiliated committee and
Mr. Filler suggested that Form 2A be filed by
Congressman Badham to that affect. This, however,
would seem to result in all activity in that fund
being reportable by the Congressional Committee
from the effective date of affiliation (in September
1975) to the dissolution of that fund which pertained
to Mr. Badham's election to the California Assembly.
In addition, since the required $3,389 repayment to
the Badham Fund, which was made by the Badham Committee
on June 30, 1977, is deemed to represent corporate
contribution, the affiliation concept would not seem
to satisfy the intent of the agreement.

With Mr. Filler's assistance at the
Commission level, we are attempting to reach a
solution to this reporting problem. It is expected

L~

* .- *, A. 4r



TPQL eAD4M CONGRQSION4 COMM ITT9Q

Chairman:

Treasurer:
',At Robert W Kronre

Committee:
MHr & Mis. Ndiam C. Ad.arns
%Hr &%it BH urt Alegaert
0, Ws i Robert G Arrdrev%'

'r& \IsH Geolge Arg\ os
S. ssit Harr) Arctic
&. s\H' Oor B Aorel.

f & ,s' Rud Baror
Hl VH, Ted %N. Ba" ftl

%! R( ha.d IBeg

~ adBunlei'
10 s Ken Carlsonr

kkRh-rtL Charbrwa,

Cd;srC Do.
H ar5 H.'

v rs C

Mr. William C. Oldaker
Re: Robert E. Badham
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1977

that the problem will be resolved within the extension
period requested. Upon resolution, the amended
reports will be filed as required.

Yours very truly,

Rober~t
Badhain
ID No.

W.KrI&one, Treasurer
Congressional Committee
HR-051438

sm

cc: Mr. Mike Filler
Mr. Darryl R. Wold

e %.,, c~'
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M.r. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street N.W.
Washington. D.C. 20463
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LAW OFFICES

CUMMINS. McCLAIN AND WOLD
A LAW CORPORATION

ii Jj~~ ~ -SUITE 200
WILLIAM McCLAIN ~140330 CAMPUS DRIVE

DARRL R.WOLDNEWPORT REACH, CALIFORNIA 92660
714 751-7400

June 23, 1977

William C. Oldaker, Esq.
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: MIJR 121 and 156

Dear Mr. Oldaker:

Enclosed is the copy of the Conciliation Agreement, which I
have signed at your request and am returning for your records.

I have previously requested by telephone to your staff attorney,
Mr. Andrew Athy, that you send me a copy of the General
Counsel's final report in this matter, which I understand will
be a part of the file open to the public. I would appreciate
receiving that at your earliest opportunity.

I appreciate the cooperation of your office, and your staff
attorneys, Andrew Athy and David Spiegel, in resolving this
matter to our mutual satisfaction.

Sincerely,

C S, McCLAIN & WOLD

Darryvl .1Wold

DRW: si
Enclosure
CC: Andrew Athy, Esq.



BEFORPE THE FEDERAL ELECTION'iCOM~MISSiON

In the Matter of

ROBERT E. BADHAIM
MUR 121 (76) and 156 (76)

CONCILIAT'TIONA GRE--4!-ENT

This matter having been initiated by seprai-

complaints filed by M?,r. Harry Jeffrey s and Mr. John H.

Sc 1t, an investigation having been cond ucted, and the

Comm~uission having made the deter-minations required by

2U.S. C. §437 (b) (a) C5) -rela-tive to alleged violations

'o, 2 U.S-.C. §43'4(b) and -441b(a);

Now, thrfrthe respective parties herein, the1

? efderal Elction Co.mssion and th epn'en4 Robert- E.

Badharn, having duly- entered into coinciliation.01 p:ursuant

t o § 43 7a (a) (5) d-o h ereby acree as -Follows:

I- U -ca teadallcton C o -mIsson ha s jurl s-

diction o-v.er tL-he lres-on-ent and th--,e subj)ect matter of hi

!I. Tihat: -re--s:ondent has h ad a reasonlable cpDor-t unity? to

oec-,onst rate that no action sh ould be ta-ken In tChis ma.'-'r

III. Thna t th e -L)ertn t facts inthis m-atter are as

,ted

1974

und

d.,

~i LLtee

iorate

,-rs

Dtof

litures

3r

a

n

t:h e



B. That the Bad ham Congression'a 1."oimiltt ee 19s

the principal canpaign coi-tuittee for Aobe rt E,.

Badham's candidacy for Congress in 1976.

C. The Badham Fund is a political fundere e

by the respondent for his successive camIpaigns _fo'r

re-election to the stCate aeby. Following the 1974

elections the namne of the then current campaign fund

"Elect Badhan '74" was changed to "The BadhaLm Fund."

th e r ec eipt containd in this account consist

primarily of transfers from ElectE 3adham '74 CoanitLtee

which had, received direct contributions from corporate

treasury funds and individuals as 1 as transfers

frrom previous checking, savings, or C.D accout

established bDy or since Jcar-,uav 19 71. The receipt of

monies from corporatilons is Pera.i_-ssible under California

D. The 3kafham Fund, which made total eXpendit-ures

of $34, 603.72 during 1975, paid $10,000 on August 3,

1975 and a second $10,000 on A'r~~13, 1975 for a

survey from opinion Research.

E. That an investigation by F&e-ral Election

Comm~ssion Dersonnel of the cash flowv to and from the



$3,389 of the> payment to Opinion Research,*consi sed .

of corporate funds,.

F. That the Opinion Research survey bq p-sjd

the Cliforia 7th Assembly District and the 4t

Congressional and examined rescondent's prospects for

Nelection to Congress in 1976 and State Senate or

County Supervisor in 1978 withaerpssonrsndns

chances in the Congression):-.al race.

G. The report on the findings of this s'urvey were

submitted to respondent on Sep-temiber 2,, 1975 two days

befcze e announced his candidacy..

~.That no part of the paym-tent was reported

-0U ? ,,:ant t o 2 U .S .C.§ 54.34b).

N .That the payr --t was fully reported pursuant to

Califo_-ia Law on r epo rt S -Eied with the Calif ornia

Secretary of S-tate and -ihthe Ors-ange County Registrar

of Voters on January 19, 1976.

IV. Wherefore, respondent agrees as follows:

A. (1) -That as reflected in 5100.7(b) (2) of the

regulations promulgated by the Coisso on Api& 3

1977 tLLhe Conimission has construed as an expenditure



(2) 'According to this cons truc tibnv th&e,

payment by respondent for a survey prior t o a n i hdhl

his candidacy was an expenditure wit-hin't'he

meaning of 2 U.S.C. §431(f) 'and thus no part of that

expenditure could, under 18 U.S.C. §610, (as amended

2 U.S.C. §44lb(a)) perrnissably consist of contribu tions

from cor-;-orations.

B. That during the entire course of tLlhe i:nVCes -igation

undertfaken by the Comam.nission our-suant to complaints

filed withI' the Corturission relative to the pavment in

question by two of the respondentI's 1976 congressional

prLiary ca.mpaign opponent4Ls, respondent has coeated

fully with the Commission, and has repeatedly offered

to file whate---ver aimended re~orts tfhe Co~rmission feels

appr opriate.

C. 'ReSpOndent will file within thirty ay a

amended report of receipts and ex,.penditures with an

entry indicating the $20,0O00 expenditure at issue

herein for the period during which the expenditure



expenditure.

Do Respondent will retilrn' to the a~d h~amA Fun

:7 $3,389, said sum representing the "mntof corpoirat

monies used~to, pay Opinion Research.

GENERAL CONDITIONS:

A. The Commission on reqluest of anyone filing a

complaint under 2 U.S.C. 5437g(a)(l) concerning the matters

at issue herein or on its own motion may review compliance.

w ith this agreement. If the Commnission believes that this

r~~l agreement or any requiremtent thereof has been violated,

it ma insitute a civil action for relief in teUie

S t ates District Court for the District of Columtbia.

B. It is mutually agreed that this agreem-,ent shall

N become effective as to the date that all parties hereto

have executed same and -the Commnission has avrro-ved the

entire acree-ment.

C. It is agreed that Respondent. shall hnave no more

than 30 days from the date this agree;-tent becomes efLfective

to com ply with and ipentthe requireaents contained

in this- agreement and to so notifEy the Coimmissi~on.
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DAT3' / For the Fed!erw{Eeto
Commission pfEeto

William C. Oldaker
General Counsel

Respoftain t
t. /,2 /7 -7

: 0.
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BEFORE THE FEDERAL ELECTION COMKQISSION

June 8, 1977

IN THE MATTER OF ) MUR 121 (76)
) MUR 156 (76)

Robert E. Badham )

Conciliation Report

This matter involves a $20,000 expenditure from a state

political fund (the Badham Fund) containing corporate money

for a poll relative to respondents candidacy for Congress.

On August 24, 1976, the Commission found that there was reason

to believe a violation had occurred and an investigation was

commenced. A team of Commission investigators conducted this

investigation during the period from October 1, 1976 through

October 8, 1976. In the course of the investigation, six

persons were interviewed and the records of four committees

related to 14r. Badham's carrpaign for Federal office were examined.

On November 23, 1976, the Commission found reasonable

cause to believe that the expenditure involved a violation of

2 U.S.C. S434(b) and S44lb(a) and conciliation~ began. This

process has produced the attached agreement which has been

signed by the respondent and which the General Counsel is

recommending that the Commission approve.

The facts in this matter are uncontroverted. $20,000

was paid to Opinion Research in August of 1975 for a pre-

candidacy survey. Although Congressman Badham announced his

OFFICE CF GEN~ERAL coaiiS1
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candidacy two days after learning the results of the survey,

he failed to list the costs of the survey on his federal

reports. Respondent agrees with the Commission's investigative

finding that approximately 17% of that payment involved

corporate moneys.

Respondent concedes in the agreement that the costs of the

survey are an expenditure within the meaning of S431(f), as

Sconstrued by the Commission in 5100.7(b) (2) of its regulations

~ (the "as construed" language was added at the request of respon-

dent; in our opinion it is a reasonable addition). Respondent

also concedes that under the construction of S431(f) made in

the regulations, no part of the expenditure could consist of

corporate contributions. Accordingly, the respondent agrees

- to return to the Badham fund $3,389 which representes the

Namount of corporate monies used to pay Opinion Research and

Sfurther to report the overall expenditure pursuant to 2 Usc

§4 34 (b).

In our view the conciliation agreement is a fair and

reasonable resolution of the issues in this matter. It should

be noted that throughout the investigation of this matter,

respondent has cooperated fully with the Commission.

We recommend that the Commission approve the agreement.

Da William C. 6 1ldaker
General Counsel
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Tlnis rnatter having been i n i t1-atea y s c;E~a t

1.1oait ie d b-yZ Mr.1 ia rry Jeaf zEreys ari n r 05,n1

Scl-Litz,. an inv.estigation htaving been condu._c~ted,. a'nd tile

Cniso havingr- made -the_ de, tmnation s rQired by

2 U.S.C. §-437(b) (at) C5) relative toalgevoaton

of~U. S.C. §43 4(b) and § 4 A1(a);

Now,- th'ref or e . resnacltive par-t-eshr~,tE

F-ed era]. Election Co m si n and th1- respod-n L o et F

Badlha-n, hav ,ing chlv entered into -on-iliation prun

to* §437q) (5) , do-- 11her eby agree as Fo Low's:

I. That the Federal BElec tion Commission has juris-

diction over the respondent and the subject m -atter of h~

TI. That resoondent. h-as had a reasonaible o-poz-tunity to

ce-i~onstrd-lae IC-a no acltion shoUu bQ takcn i'n this~

TLT. Tfla-'L-he pertinent fac--ts in Li5 mtter are as

OfHLof GENEiRAL ~~s



B.That the Bad ChoQcr s s n 4 rnx

K;rthe prin c ipal1 camp a ig-n c om~it. t ee ior AbtrF.

Badhai's candidacy for Congress inr 1976.

C. The Badham Fund is a political fEud+n

by thne responden-t for his successive cam.ins o'

re-election to the state assembly. Folloitiqg ther: 1974

eltions the n--e oftete urn camnagn fnd

"Elect Badham '74"' was changed to "The Badham Fund."

the receipts contained in this acconnL Consist

primaril-v oil- t'ra-nsfers from 1Ecl-- Badham, '4 C0 J. tt ee

wai c h ha d -re c eiv erd are ct c o ntb 1 ioCn-S f r o-- corpo-:rate

C'71 ~treasury funds and individuals as well. a s traz .ns f e r-S

f froinm previous checking, savi-ngso, or C. D. accou-nt%-s

Nestablished by cr since Jan-.uary-i 19-71. The- receint O-F

nionies :Erom cor-pora-tions is perrn-is sib De und.-er C~f~&

law.

D. The Bad'haxn Fund.. which made -toLtl epniu

-of $34,GOS.72 during 1975, paid ',10,000 on, August 3,

1975 zinfi a second $10,000 on Aug,- ;ust 13, 1975foa

surveyv frj-om Opinioln Resear-,cn.1

E. That an ixe;ictQxb ~ha ~tc

Co0 M'. slon1- rs (~~-D -1ile C., t'ne? cs~ f7io1'qg 'L- CIIIa L-~

LW 1 1



$3,389,of the payment toOuinion C~~~ho~se

of corporate f unds.

F. That the- Opinion Research survey'ecmose

t-he Calif~ornia, 74th Assemtbly Litctand t -he4 ̂th

Congre ssional and examilned -resp-ondentl's -,r o so -. ts. for

election to Congre-ss in 1976 and State Senate or

Cotunty Supervisor in 19783with a emph-asis on re s o r, de nS

chances in the Congressional race.

G. The reTzoc)r-t onl the f indings of"': th-is survey wr

subm~iit tedl tCo r-tesponrd entJ- on S ep ten b 2,. 19 75 two days

before he announced his. candid.acy..

H.That no pr f h paym.'entwsrpre

u r s uan to 2 U.S.C. §434(b).

I.That t-he pavinent was fullv rep-.:orto-d pursuant to

Cali-fornia La%.. on repor ts filed -with t'he C'alifiornia

Secretary of Stat and with the aOr an.ge C oun tyc s git ra r

o-F Vo'Cers on January 19, 1976.

1V. Where-fore, respondent clgrees as oli:

A. (1) That as.j reflecte~d in 500. 7 (b) (2) oftL

regut ions mon7gcT I" th~ Cc)ns;o nArl1

1977t~ieCois C'n -6 t LuK asa.conAtr

OFFICE, OF &GERURA CNI''SL



subsequently becoaie a candidate..~

(2) According to this co0nst rztn h ~w

payment by respondent for a surveyv prior to aia

his candidacy was an excenditurtr witin t h~

meaning of 2 U.S.C. §431(f) and th,, s no part of t hat

ex'-penditure could, under- 18 TU.S.C. §5610, a s am nde d

2U.S.C. §c441b(a)) Perm-issably consist of contribu-Ionls

fromcrorins

B. That during the ntire course o-4f th ieS iga ti4n

Undertaken by the Commission-r pur -suant to complain-ts

filed with the Cctm11MISSionr re-latE t h ayeti

question by two of the respondent s 19706 congres-sicnc1

primary campaign o-pponents, respondent has coon-erate!d

fully? with the Co-tmission, and has reoea tedllv, offered

to fi4le whtvr amended r--Por.'s the Comiss ion f 0'

appropriate.

C. Resonden willfile w.ithin tL-hirtydasn

atnenP.d d r ep o -It ot Lc -1tsad expenditurEs with an

entry indicating the $2O0,000 eniur t su

hexein fcor c er1,o d dlurr zT c c, e, e edi tur

UfaW, Ls



expoendaiture

D. Respond ,ent will r-turn to, the3 It=~ Fund&~

$3,389, said su-hn'representing the ain~uht b- p9r

Monies used to pay Opinion Research.

pF N ERL C O-ND1TI ON S

A . T he Comi s sio n on rCecuest of an~yone filiha

complaint under- 2 U S.C. §4 3 7g (a) (1) concerning the matte rs

atiJ-he e n o onl its ow m Totio-i may review covplji ce.

with this a:;gree-men-. IfteCm sonj -eli-"v E', t ha this

ag-re&em,2n or recuirement thereof has benviolated,

it mnay ins-titute a civil action for relief in then Unitl-ed

Sta-tes Djsrc Cortfo te District of Columbia.

B. It is m~utually agreed -that-- thisareenqhl

beco,7,e ef-fecti-ve as to the dcate that all piarties hereto

have exec,---uted same and thc Co:, zission has approve d the

e nt ire a cr eem en t

C . I t 13s agr-Leed tIChat Re sponde-nt', shallI have no more

than 30 day's fromn the: date this agr-ee-ment becomnes efLfect ive-

to corly,- with and imlmn h eurmnscontained

in th iag nrcam ent and to so clh L~a Com s s n

fF r E
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
) MUR 121 (76)
) MUR 156 (76)

Robert E. Badham)

CERTIFICATION

I. Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on June 15, 1977, the

Commission determined by a vote of 5-0 to approve the proposed

conciliation agreement submitted by the staff in the above-

captioned matter. Voting for this determination were Commissioners

Aikens, Harris, Springer, Tiernan, and Staebler; Commissioner Thomson

was not present at the time of the vote.

(.................

c1 i~ rer toteCmiso



BEFORE THE FEDERAL ELECTION COMMISSION

June 8, 1977

IN THE MATTER OF ) MUR 121 (76)
MUR 156 (76)

Robert E. Badham )

Conciliation Report

This matter involves a $20,000 expenditure from a state

!, political fund (the Badham Fund) containing corporate money

for a poll relative to responden~s candidacy for Congress.

On August 24, 1976, the Commission found that there was reason

to believe a violation had occurred and an investigation was

commenced. A team of Commission investigators conducted this

investigation during the period from October 1, 1976 through

October 8, 1976. In the course of the investigation, six

N persons were interviewed and the records of four committees

related to Mr. Badham's canpaign for Federal office were examined.

On November 23, 1976, the Commission found reasonable

cause to believe that the expenditure involved a violation of

2 U.S.C. S434(b) and S44lb(a) and conciliation began. This

process has produced the attached agreement which has been

signed by the respondent and which the General Counsel is

recommending that the Commission approve.

The facts in this matter are uncontroverted. $20,000

was paid to Opinion Research in August of 1975 for a pre-

candidacy survey. Although Congressman Badham announced his
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candidacy two days after learning the results of the survey,

he failed to list the costs of the survey on his federal

reports. Respondent agrees with the Commission's investigative

finding that approximately 17% of that payment involved

corporate moneys.

Respondent concedes in the agreement that the costs of the

Cr survey are an expenditure within the meaning of S431(f), as

construed by the Commission in SlOO.7(b) (2) of its regulations

(the "as construed" language was added at the request of respon-

dent; in our opinion it is a reasonable addition). Respondent

also concedes that under the construction of S431(f) made in

the regulations, no part of the expenditure could consist of

_ corporate contributions. Accordingly, the respondent agrees

N to return to the Badham fund $3,389 which representes the

amount of corporate monies used to pay Opinion Research and

further to report the overall expenditure pursuant to 2 USC

S434(b).

In our view the conciliation agreement is a fair and

reasonable resolution of the issues in this matter. It should

be noted that throughout the investigation of this matter,

respondent has cooperated fully with the Commission.

We recommend that the Commission approve the agreement.

Da William C. 6 1ldaker
General Counsel

- - -- - - - 111 10
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 121 (76) and 156 (76)

ROBERT E. BADHAM)

CONCILIATION AGREEM4ENT

This matter having been initiated by separate

complaints filed by Mr. Harry Jeffreys and Mr. John H.

Schmitzr an investigation having been conducted, and the

Commission having made the determinations required by

2 U.S.C. S437(b)(a) (5) relative to alleged violations

of 2 U.S.C. S434(b) and S44lb(a);

Now, therefore, the respective parties herein, the

Federal Election Commission and the respondent Robert E.

Badham, having duly entered into conciliation pursuant

to S437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has juris-

diction over the respondent and the subject matter of this

proceeding.

II. That respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. That the pertinent facts in this matter are as

follows:

5-81.i

C LA U* 4~UJI
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A. That the respondent announced his candidacy

for Congress on September 4, 1975.

B. That the Badham Congressional Committee is

the principal campaign committee for Robert E.

Badham's candidacy for Congress in 1976.

C. The Badham Fund is a political fund created

by the respondent for his successive campaigns for

re-election to the state assembly. Following the 1974

elections the name of the then current campaign fund

"Elect Badham '74" was changed to "The Badhan Fund."

the receipts contained in this account consist

primarily of transfers from Elect Badham '74 Committee

which had received direct contributions from corporate

treasury funds and individuals as well as transfers

from previous checking, savings, or C.D. accounts

established by or since January 1971. The receipt of

monies from corporations is permissible under California

law.

D. The Badhain Fund, which made total expenditures

of $34,608.72 during 1975, paid $10,000 on August 3,

1975 and a second $10,000 on August 13, 1975 for a

survey from Opinion Research.

E. That an investigation by Federal Election

Commission personnel of the cash flow to and from the
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Badham. Fund indicates that at the time of the payments

to Opinion Research, 17.1% of the monies in the Fund

consisted of corporate donations. Using this precentage,

$3,389 of the payment to Opinion Research consisted

of corporate funds.

F. That the Opinion Research survey encompassed

the California 74th Assembly District and the 40th

Congressional and examined respondent's prospects for

election to Congress in 1976 and State Senate or

County Supervisor in 1978 with an emphasis on respondent's

chances in the Congressional race.

G. The report on the findings of this survey were

submitted to respondent on September 2, 1975 two days

before he announced his candidacy.

H. That no part of the payment was reported

pursuant to 2 U.S.C. §434(b).

I. That the payment was fully reported pursuant to

California Law on reports filed with the California

Secretary of State and with the Orange County Registrar

of Voters on January 19, 1976.

IV. Wherefore, respondent agrees as follows:

A. (1) That as ref lected in S§100. 7(b) (2) of the

regulations promulgated by the Commission on April 13,

1977 the Commission has construed as an expenditure
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within the meaning of 2 U.S.C. S43l(f) any payments

made f or the purpose of determining whether an

individual should become a candidate if that individual

subsequently become a candidate.

(2) According to this construction the

payment by respondent for a survey prior to announcing

his candidacy on was an expenditure within the

meaning of 2 U.S.C. S431(f) and thus no part of that

expenditure could, under 18 U.S.C. S610, (as amended

2 U.S.C. S44lb(a)) permissably consist of contributions

from corporations.

B. That during the entire course of the investigation

undertaken by the Commission pursuant to complaints

filed with the Commission relative to the payment in

question by two of the respondent's 1976 congressional

primary campaign opponents, respondent has cooperated

fully with the Commission, and has repeatedly offered

to file whatever amended reports the Commission feels

appropriate.

C. Respondent will file within thirty days an

amended report of receipts and expenditures with an

entry indicating the $20,000 expenditure at issue

herein for the period during which the expenditure
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was made and to file an amended report for any

subsequent period required on account of this

expenditure.

D. Respondent will return to the Badham Fund

$3,389, said sum representing the amount of corporate

monies used to pay Opinion Research.

GENERAL CONDITIONS:

A. The Commission on request of anyone f iling a

complaint under 2 U.S.C. S437g(a) (1) concerning the matters

at issue herein or on its own motion may review compliance

with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated,

it may institute a civil action for relief in the United

States District Court f or the District of Columbia.

B. It is mutually agreed that this agreement shall

become effective as to the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

C. It is agreed that Respondent shall have no more

than 30 days from the date this agreement becomes effective

to comply with and implement the requirements contained

in this agreement and to so notify the Commission.



For the Federal Election
Comimiss ion

William C. Oldaker
General Counsel

Respondent

0
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FEDERAL ELECTION COMMISSION

slY' 1325 K~ STRELI N.W
-jWASHING ION, 1.C, 2046.3

March 29, 1977

Mr. Darryl R. Wold
4630 Campus Drive
Newport Beach, California 92660

Re: MURs 121(76) and 156(76)

Dear Mr. Wold:

As per our conversation of March 28th, I am forwarding the
enclosed draft conciliation agreement in the above matter.

As mentioned, after you have reviewed this agreement, we
will discuss same with you on April 7, 1977.

Sincerely,

ndrew At

EnclosureI



LAW OFFICES C
CUMMINS, McCLAIN AND WOL 1  U

A LAW CORPORATION

., ~ SUITE 200

WILLIAM McCLAIN 1ai f EE, 4630 CAMPUS DRIVE

DARRYL R.WOLD I
NEWPORT BEACH, CALIFORNIA 92660

71,4) 751- 7400

February 2, 1977

7 04O

Andrew Athy, Esq.
Federal Elections Commission
1325 K Street NW
Washington, D.C. 20463

Re: MUR 121 (76)
MUR 156 (76)

Dear Mr. Athy:

I am back in my office after an absence due to illness, and
would like to resolve these matters pending against Congressman
Robert E. Badham. as soon as possible. In our last telephone
conversation, you indicated you were waiting to receive approval
of a written proposed conciliation agreement.

Rather than try to discuss that proposed agreement in detail by
telephone, I would appreciate it if you would send me a
written copy of it as soon as it is ready. That will give me
a chance to consider the substance of it before discussing it

N with you again by telephone.

I am assuming that the 30-day conciliation period of which we
were notified by letter from John G. Murphy, Jr., General Counsel
of the Commission, dated December 6, 1976, is being extended
during the course of our discussions, and will continue to run
until further written notice to me.

Sincerely,

) 'McCLAIN & WOLD

DarryllLIIold
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FEDERAL ELECTION COMMISSION
1325 K STREEi N.W
WASHING TON, D.C. 20463

9~76
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Robert E. Badham
600 Michael Place
Newport Beach, California 92663

Re: MUR 121 (76)
I4UR 156 (76)_

Dear Mr. Badham:

Please find attached hereto a copy of a letter mailed
to your counsel with respect to the above-numbered matters.
The letter is a notification that the Commission has found
reasonable cause to believe that you have committed a viola-
tion of 2 U.S.C. SS434(b) and 441b(a).

Sincerely yours,

John G. Murphy, Jr.
General Counsel

Enc los ure





FEDERAL ELECTION COMMISSION
1325 K STRLE I N.W

WASHNG TON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED D EC 0 6 1P7'6

Darryl R. Wold, Esq.
Suite 200
4630 Campus Drive
Newport Beach, California 92660

Re: MUR 121 (76)
MUR 156 (76)

Dear Mr. Wold:

The Federal Election Commission has determined that
there is reasonable cause to believe that Mr. Robert E.
Badham has committed a violation of 2 U.S.C. 5§434(b) and
441b(a) of the Federal Election Campaign Act of 1971, as

- amended, by failing to report as an expenditure a $20,000
payment to Opinion Research Associates, Inc., for a political
survey and for making such payment with funds partially com-
posed of corporate contributions.

Pursuant to 2 U.S.C. S437g(a) (5) (A), the Commission has
a duty to correct such violations for a period of 30 days by
informal methods of conference, conciliation and persuasion

N and to enter into a conciliation agreement. If we are unable
to reach agreement during that period, the Commission may,
upon a finding of probable cause to believe that a violation
has occurred, institute a civil suit. 2 U.S.C. S437g(a) (5) (B).

Please contact us regarding this matter.

Sincerely yours,

/5/
John G. Murphy , Jr.
General Counsel

cc: Mr. Robert E. Badham
600 Michael Place
Newport Beach, California 92663
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 121 (76)

Robert E. Badham )MUR 156 (76)

CERTI FICAT ION_

C I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on November 23, 1976, the

Commission determined by a vote of 5-0 that there was reasonable

cause to believe that a violat-cn of 2 U.S.C. §§434(b) and 441b(a)

had occurred in the abo\'e-ceptioned matter. Commissioner Tiernan

was not present at the time of the vote.

N / 0

( S4c etary to the Commission



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
?4UR 121 (76)

Robert E. Badham ) MUR 156 (76)

GENERAL COUNSEL'S REPORT

I. SUMMARY OF ALLEGATIONS

The two complaints allege that a $20,000 payment from a

C State political fund (the Badham Fund) containing corporate

money was in fact an expenditure on behalf of respondent's

candidacy for Congress. Both complaints further allege that

the $20,000 expense for the poll was excessive and that in

fact the payment also covered a fee for William Butcher and

Arnold Forde as consultants to the congressional campaign.

In addition, one complainant alleges that respondent's

N campaign began as early as five months before he announced or

began reporting.

II. EVIDENCE

A. Evidence from Prior Proceedings

The above complaints were received separately. MUR 121

(76) was received from a Mr. Harry Jeffrey on April 6, 1976 and

MUR 156 (76) was received from a Mr. John G. Schmitz on May 28,

1976. Both individuals opposed Badham in the primary election.



On June 29, 1976, a second complaint was received from Mr.

Schmitz raising the same issues but also enclosing a copy of

an action filed in the Supreme Court of California which

sought to delay the Secretary of State's certification of

Badham as the Republican nominee. This second complaint also

asked the Commission to file a suit to declare void the

Republican primary in the 40th Congressional District of

California. In support of his complaint, Schmnitz submitted

newspaper articles which discuss the close relationship of

J3utcher and Forde with Opinion Research Associates, Inc., and

suggest that the services of Butcher and Forde were highly

valuable in Badham's Congressional district.

The respondent was forwarded a copy of both complaints.

His July 6, 1976 response to the Schmitz complaints also

deals with the issues set forth in the Jeffrey complaint.

The response states that $20,000 was expended from the

"Badham Fund" to pay for the poll conducted by opinion Research

Associates, Inc. It concedes that the Badham Fund contained

corporate money (permissible under California law). The

response also indicated that Forde and Butcher were not only

consultants and analysts for the poll but they also planned

and conducted Badham's Congressional campaign. Although
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respondent indicated that he decided to run for Congress on

the basis of the poll results, he contends that he did not

become a candidate until after the results of the poll were

received. In this connection, Badham's Federal reports

indicate no contributions or expenditures un%'il after the

date of the poll. The response contends that the $20,000

fee was exclusively for the poll and encloses a letter from

the president of Opinion Research, dated August 14, 1975,

confirming an oral agreement to this effect (there was

allegedly no written contract). Respondent claims that the

services provided by Butcher and Forde for the Federal cam-

paign were obtained by means of an agreement separate and

distinct from the contract for the poll and that the agreement

provided for compensation based on commissions received from

vendors to the campaign and a $10,000 bonus if respondent won

the primary. No copy of this agreement was furnished.

Complainant Schmitz submitted copies of the State reports

regarding the Badham Fund. These reports filed pursuant to

California law indicate that expenditures of $34,608.72,

including $20,000 for the poll, were made from this fund

during 1975. Other than a $10,000 obligation listed after

the primary election, Badham's Congressional report shows no

expenditures to Butcher and Forde. The April 1976 report shows

;NI
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that $750 was paid to Opinion Research Associates, Inc., in

March 1976 for another survey and an additional payment of

$1,200 on February 4, 1J6 for opinion lists. The reports

also show that $24,600 was raised within one month of Badham's

announced candidacy.

B. Results of Field Investigation and Additional
Submissions from Respondent

A team of Federal Election Commission investigators con-

ducted an investigation of this matter during the period from

October 1, 1976 through October 8, 1976. In the course of the

investigation, six persons were interviewed and the records of

four committees related to Badham's State office and the comn-

mittee related to his campaign for Federal office were examined.

The investigation was unable to conclusively prove or

disprove the allegation that respondent was actively seeking

the Republican nomination for Congress before he actually

a nnounced his candidacy. Respondent conceded that he considered

seeking Federal office prior to his announcement on September 3,

1975, but denied complainant's allegation that respondent told

complainant as early as April 18, 1975 of his intention to run

for Congress in 1976. On June 30, 1975, respondent sent a

letter to his constituents and supporters indicating his interest

in entering the congressional race but showing reluctance to

run against the Republican incumbent. (The incumbent was

indicted in May 1975 for accepting brides and was convicted

in January 1976) . FL~ "AU
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In his affidavit submitted to the Commission on

September 27, 1976, Badham indicated that by late 1975 he

had become more inclined to run for Congress because of the

urging of his supporters. He told the investigators that

despite this encouragement, he did not decide to seek Federal

office until after receiving the Opinion Research survey

report on September 2, 1975.

A significant portion of the survey taken by opinion

Research Associates, Inc., appears to concentrate on Badham's

- chances in the congressional race. The survey analysis con-

cluded that "Assemblyman Badham would appear to have an

excellent opportunity to obtain the Republican nomination for

Congress in the 40th Congressional District," although "a

vigorous campaign"~ was indicated. According to William Butcher,

the questions were intentionally slanted toward the Federal

office because neither he nor Forde had any recent experience

with a Federal campaign in that district. On the other hand,

in an affidavit submitted to the Commission on September 27,

1976, Badham indicated that the State Senate and county

supervisor seats he was considering, unlike the congressional

seat, would not be open until 1978.

e~
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In the course of his interview by the investigators,

Butcher stated that he made his own analysis based on the

survey data and did not ordinarily read the Opinion Research

analyses. Accordingly, Butcher and Forde presented an oral

analysis to Badham on September 1, 1975, during which time

they advised him not to enter the congressional race because

it was a "high-risk" venture. The facts indicate, however,

C, that Badham entered the race the following day.

The investigators' examination of Badham's State

committee records and reports did not reveal any unusual

expenditures for the year 1975. There was, however, an

increase in expenditures for constituent entertainment in

the months of July, August and September 1975, which appear

to be related to meetings held between Badham and his

supporters.

The investigation was inconclusive with respect to whether

the $20,000 which respondent or his committee paid to opinion

Research Associates, Inc., for the survey was in fact used to

pay Forde and Butcher to manage respondent's congressional

campaign.

Various explanations have been offered for what appears

to be an unusually expensive survey. Donald Weddle, a partner

in Opinion Research Associates, Inc., explained to the

Ie
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investigators that the survey conducted for Badham was

broader-ranging than the standard political survey because

it was designed to study all of Badham's Political options.

Donald McGrew, Weddle's partner, told the investigators that

the cost to Opinion Research for the survey was approximately

$6,000 and that Butcher and Forde received $14,000 for their

work on the survey. McGrew added that Butcher and Forde's

fees are generally "exhorbitant." In an affidavit submitted

to the Commission on September 28, 1976, McGrew stated that

the entire amount of $20,000 received from respondent was

in payment for services performed by Opinion Research. More-

over, McGrew stated that the Badham survey was conducted at

a time of year when Opinion Research is not ordinarily pre-

pared to conduct such full-scale surveys.

Respondent's affidavit states that no part of the $20,000

paid to Opinion Research was an advance payment for campaign

services to be performed at a later date. Respondent did

consider the price charged for the survey to be very high,

but attributed that to Butcher and Forde's reputation as the

most competent political consulting team in the area.

William Butcher, by affidavit, stated that he and Arnold.

Forde were paid approximately $12,000 by Opinion Research for

their work on the Badham survey. He further stated that no

part of that payment was for any campaign services provided

for Badham by Butcher and Forde. According to the affidavit,

Badham contracted with Butcher and Forde sometime after
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September 2, 1975 to provide services for the congressional

campaign. Virtually all of their campaign work for Badham

was performed between March 1976 and June 1976.

According to Forde's interview with the investigators,

Badham had inquired about the possibility of Butcher and

Forde managing a campaign for him during the period in which

they were involved with the survey. They had only sporadic

contact with Badham after the survey analysis was presented

and were not actually approached to manage the campaign

until February 1976.

In March 1976, Butcher and Forde requested that opinion

Research conduct a survey for the purpose of planning Badham's

campaign. Badham was charged $750 for that survey. McGrew's

affidavit attributes the disparity in the costs of the two

surveys to the more limited scope of the later survey and

the fact that it did not require computer time.

Notwithstanding the above explanations, the Commission is

missing critical data necessary to fully explain the $20,000

fee charged for the first survey. There is no written agree-

ment for the survey and therefore, no breakdown of the various

costs involved. The investigators were not provided with

receipts indicating expenditures for the survey. Further,

there is no data available with respect to the costs of

comparable surveys conducted by Opinion Research. Finally,
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there is no written agreement between Badham and Butcher

and Forde for campaign services, and therefore, no documentary

evidence to support the statements that Butcher and Forde did

not begin managing Badham's campaign until sorne time after

the presentation of the survey report.

In this connection, the investigation indicated that

in August of 1975, Opinion Research had been paid $20,000

in two separage checks drawn on the Badham Fund account

and signed by Mr. Badham's wife. It is unclear

what portion, if any, of the money was paid to Messrs. Butcher

and Forde, since the investigation did not review receipts of

payment to these two individuals.

Examination of reports filed by the Badham Committee

following the investigation revealed that the committee paid

Butcher and Forde $2,000 as a campaign management fee on

September 17, 1976. The same report (October 10) and the

Ten Day Report indicate that the $2,000 was payment on a

$10,000 fee owed to Butcher and Forde.

Respondent has conceded in his affidavit that the Badham

Fund from which Opinion Research was paid contained corporate

money. Most contributions to that fund had been received prior

to the general election of November 5, 1974. In his affidavit,

respondent contends that all contributions to the fund were

made in connection with his State Assembly campaigns. The
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$20,000 payment to Opinion Research was reported in the

Badham Fund statement for the period from July 1, 1975

through December 31, 1975, which was filed with the orange

County Registrar of Voters on January 19, 1976.

The investigators determined that the receipts contained

in the Badham Fund consisted primarily of transfers from the

Elect Badham '74 Committee. The Elect Badham '74 Committee

received funds from previous checking or savings accounts,

although direct contributions were the primary source of its

receipts. The investigators' analysis indicates that at least

17.1% (or $1,710) of the first $10,000 payment made to Opinion

Research on August 3, 1975 and 16.79% (or $1,679) of the second

$10,000 payment on August 13, 1975 was corporate money. Thus,

the minimum total corporate money contained in the $20,000

payment was $3,389. These corporate contributions were

primarily received by the Elect Badham '74 Commnittee in late

1973.

III. ANALYSIS

The underlying issue in these MURs is whether the $20,000

payment from the Badham Fund to Opinion Research Associates,

Inc., qualifies as an expenditure within the meaning of

2 U.S.C. S431(f). If it does, it should have been reported

by respondent pursuant to 2 U.S.C. S434. Moreover, assuming

there was a reportable expenditure, it appears to involve

corporate monies and thus, there would be, an apparent violation

of 2 U.S.C. S44lb.



11

The threshold question is the purpose of the $20,000

payment to Opinion Research Associates, Inc. Cmuplainants

alleged that the payment included an advance payment for

William Butcher and Arnold Forde as consultants for respondent's

congressional campaign. Although the evidence suggests that

the payment may be excessive, there is no conclusive factual

proof that the payment was used for any purpose other than

the poll.

Even assuming, however, that the $20,000 payment did

in fact cover only the cost of the survey, the evidence seems

to indicate that the survey is an expenditure within the mean-

ing of 2 U.S.C. S431(f). At the time that respondent contracted

for the survey, he had seriously contemplated a congressional

campaign, as evidenced by his letter to constituents of

June 30, 1975 in which he expressed his interest in seeking

Federal office. Respondent contends that the Federal office

was merely one of four that he was considering. Yet, only

two of those offices, State Assembly and Congress, were avail-

able in 1976 according to respondent's affidavit. Since

respondent's prospects for re-election to his State Assembly

seat were admittedly excellent, it appears that his only

logical concern was the congressional race. In fact, the

survey's decided focus on the congressional nomination reflects

that concern. Further, respondent announced his congressional
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candidacy within one day after receiving the Opinion Research

survey analysis and recommendations and admits that the survey

results were highly influential in his decision.

The timing, scope, effect and continued utility of the

survey suggest that it influenced respondent's nomination

for election to Federal office. At the very least, the survey

gathered information essential to the development of respondent's

campaign strategy. The survey may therefore be viewed as a

vehicle for the commencement of respondent's campaign.

Accordingly, the $20,000 payment to Opinion Research Associates,

Inc., constitutes an "expenditure" within the meaning of

2 U.S.C. S431(f).

4INT The evidence and the law rebut respondent's argument

77 based on subjective intent, i.e., that there is no violation

N because he did not consider himself to be a candidate at the

time he contracted for the survey. The expenditure for a sur-

vey commissioned with a view toward congressional candidacy,

when considered in conjunction with the subsequent declaration,

of such candidacy, triggers candidate status and gives rise

to the reporting requirement under S434 of the Act.

Commission policy supports these conclusions. Proposed

regulation 5100.7(b) (2), although not applicable in this casef,,:..,

clearly provides that the costs of the survey would be an

expenditure once respondent announced his candidacy. 1/

1/ See also, OC 1975-28 and OC 1975-101. OC 1975-28 indicates

that expenditures incurred in the course of conducting

(Cont'd.)
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It is uncontroverted that the Badham Fund# the source

of the $20,000 payment, contained corporate funds. According

to the investigators' analysis of respondent's various State

campaign committee accounts, at least 17 per cent of the

$20,000 payment consisted of corporate funds.Ya The expendi-

ture of corporate funds for the survey appears to contravene

2 U.S.C. S44lb.

1/ (Cont'd.) election research may create candidate status;
thus, an individual may be a candidate under the Act
whether or not a public declaration of candidacy is made.
In OC 1975-101 it was noted that if an individual contem-
plated use of a prior poll in an election campaign, the
payment connected with the poll is an expenditure, reportable
under §434.

2/ According to the field investigation report, "(tihe
determination of the percentage of corporate funds in
the Badham Fund was made by identifying the earliest
receipt of corporate funds. That amount was then
separated from the balance on hand at that time. All
transactions from that date to the date of the Opinion
Research payments were then allocated proportionately
to the 'corporate' and 'other' funds in the account.
Those receipts specifically identifiable as corporate
sources were added to the 'corporate' portion and all
other receipts were added to the 'other' portion.
Expenditures were allocated to both amounts based on
the appropriate ratio at the time of payment."
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Respondent contends that there can be no violation of

S441b because the corporate contributions were not in con-
nection with an election for Federal office. Section 441bf
however, also proscribes a candidate's knowing acceptance or
receipt of corporate contributions and, by implication,

expenditure of such contributions. In this situation,, it

is the ultimate destination of the money, not the original

intent of the contributor, which gives rise to the violation.

See, United States v. Auto. Workers, 352 U.S. 567, 585 (1957)

and United States v. Chestnut, 394 F. Supp. 581, 586-587

(S.D. N.Y., 1975), aff'd , 533 F. 2d 40 (2d Cir.,, 1976),,

both of which indicate that 18 U.S.C. §610 was amended to
include "expenditures" to ensure that indirect payments did

not escape the reach of the law.

Ilk- Respondent further argues that the costs of the survey
should be allocated among each of the four political offices
considered, in which case the share of individual contributions

in the Badham Fund at the time of the payment would be sufficient

to cover the portion of the survey allocated to Federal office.

Assuming that the survey can be viewed as directed to four

offices, an assumption which we believe is highly questionable,

it cannot be so easily apportioned because respondent's

decision to become a candidate for Federal office cannot be

said to result any less from the answers to State or local

office related questions than from the answers to congressional
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office-related questions. Moreover, it has been held that

once prohibited and permissible funds are commingled, the

prohibited funds may be presumed to be a part of each expendi-

ture from the commingled funds. United States v. Boyle,, 482

F. 2d 755, 761 (D.C. Cir.), cert.,denied, 414 U.S. 1976 (1973).

Therefore, the entire cost of the survey is chargeable to

respondent's Congressional campaign and constitutes a viola-

tion of S44lb.

IV. RECOMMENDATION

Find reasonable cause to believe that a violation of

PM 2 U.S.C. SS434(b) and 441b(a) has occurred. Send attached

77 letters. We expect to report to the Commission shortly on

a proposed conciliation agreement for this matter.

Gener lCtne

DATE: tW~.~) 4
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHNGTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Robert E. Badham
600 Michael Place
Newport Beach, California 92663

Re: MUR 121 (16)
MUR 156 (76)

Dear Mr. Badham:

Please find attached hereto a copy of a letter mailed
to your counsel with respect to the above-numbered matters.
The letter is a notification that the Commission has found
reasonable cause to believe that you have committed a viola-
uion of 2 U.S.C. 55434(b) and 441b(a).

Sincerely yours,

John G. Murphy, Jr.
General Counsel

Enclosure

, oiei w



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHING TOND.C. 20463

1141 j S 0%

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Darryl R. Wold, Esg.
Suite 200
4630 Campus Drive
Newport Beach, California 92660

Re: MUR 121 (76)
MUR 156 (76)

Dear Mr. Wold:

The Federal Election Commission has determined that
there is reasonable cause to believe that Mr. Robert E.
Badham. has committed a violation of 2 U.S.C. SS434(b) and
441b(a) of the Federal Election Campaign Act of 1971, as
amended, by failing to report as an expenditure a $20,000
payment to Opinion Research Associates, Inc., for a political
survey and for making such payment with funds partially comn-

0 posed of corporate contributions.

Pursuant to 2 U.S.C. 5437g(a) (5) (A), the Commission has

7 a duty to correct such violations for a period of 30 days by
informal methods of conference, conciliation and persuasion

t41 and to enter into a conciliation agreement. If we are unable
to reach agreement during that period, the Commission may,
upon a finding of probable cause to believe that a violation
has occurred, institute a civil suit. 2 U.S.C. S437g(a)(5)(B).

Please contact us regarding this matter.

Sincerely yours,

John G. Murphy, Jr.
General Counsel

cc: Mr. Robert E. Badham.
600 Michael Place
Newport Beach, California 92663
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MEWVAND(14 TO: File

FROM: Andrew Athy, Jr.

RE: Jan Baren Phone Conversation

Received call this day from Jan Baren of the Republican
Congressional Committee. He had been called by Daryl Wold
Attorney for Badham and was reviewing for his benefit our
Compliance procedures.

I cautioned him that we could not discuss the details of

any case but I reviewed the procedures as outlined in the
regulations.



MEMORANDUM TO: File

FROM: Andrew Athy

RE: MUR 121

When Mr. Badham was notified that a complaint was

filed against him a copy of the complaint was not
attached. Badham then requested such and was apparently
sent a copy of MUR 156 which is quite similar but was by
a different complainant. Thus Badham has not received
the Jeffreys (MUR 121) complaint.

C7,



FEDERAL ELECTION COMMISSION
1325 K STREET N.W

It WASHING TOND.C. 20463

October 27, 1976

MEMORANDUM

TO: OFFICE OF GENERAL COUNSEL

THROUGH: Michael Hers
Fred Rayano

FROM: Craig Crooksr ,>_

SUBJECT: Review and Analysis of Reports Filed by the Complainants
of MURs 121 and 156

C-.1. John G. Schmitz

Reports Reviewed:

John G. Schmitz - Candidate Reports
Friends of John Schmitz - Principal Campaign Committee

Findings:

N The reports filed by Mr. Schmitz indicate only that the
candidate claims not to have personally received contributions nor ex-
pended money to advance his own campaign. The reports of his committee,
Friends of John Schmitz, for the period October 1, 1975 - June 30, 1976,
reveal that the Committee had $43,982.83 in receipts and had expended
the same amount as of June 30, 1976.

Mr. Schmitz had filed the January 31, 1976 report as a
candidate for the U.S. Senate. He had terminated his Senate campaign
by March 31, 1976, and in April, 1976 began another campaign for his
party's nomination to the U.S. House of Representatives. This campaign
was terminated sometime in June, 1976. The report for the period March
1 - March 31, 1976, is the termination report of Mr. Schmitzes Senate

campaign and the report for the period April 1 - June 30, 1976 is the
termination report for his House campaign.

The peculiar aspect of these reports is that out of
$43,982.83, only $466.38 was spent in the period April 1 -June 30, 1976

(*)-
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for the candidate's entire House campaign. Admittedly, there would -be

residual publicity from the Senate campaign, but the exponditure of
$466.38 for an entire campaign is too minimal an amount.

Recommendations:

I suggest Mr. Schmitz be queried as to whether or not he

and/or his committee only spent such a small amount for his House campaign.

2. Harry P. Jeffrey

Reports Reviewed:

Harry P. Jeffrey - Candidate Reports
Jeffrey '76 Committee - Principal Campaign Committee

Findings:

The candidate's reports state that the candidate did not
make any personal expenditure or receive any contributions to further his

campaign. However, the Commnittee reports for the period October 1, 1975-

September 30, 1976 contain certain apparent discrepancies.

The October 10, 1976 report shows a zero balance as of the
end of September, 1976, with no debts or obligations owed to or by the

Committee. An analysis of those reports has shown that the Committee has
not repaid some $25,000 in loans from the Mission Bank of Laguna Beach,

C_ California. The bank made the following loans to the Committee:

I'l. Date Amount

rI_1/09/76 $ 13,000.00

5/12/76 70,000.00

6/02/76 5,000.00

TOTAL $ 25,000.00

One amount or another is reported on some of the reports.
The July 10th report shows a debt of $21,000.00 (the amount at the time
should have been shown as $26,000.00), but the October 10th report indi-
cates the Committee has no debt or obligation. The amount that should
still be indicated as of September 30, 1976, is $25,000.00.

An analysis of the reports also reveals that as of Septem-

ber 30, 1976, the Committee had expended $106,098.21 and received
$102,543.73 (including the loans mentioned above). The difference of

$3,554.48 means that the Committee spent and probably received $3,554.48
which is not accounted for in the reports.



-3-

Further, the Committee and candidate received large sums
of money in excess of the $1,000 contribution limitation from members
of the candidate's family. The amounts and contributions are as follows:

Date Amount Name of Contributor

$ 5,000.00
1,000.00

TOTAL $ 6,000.00

1,000.00

TOTAL $ 3,000.00

$ 3,000.00
10,000.00

TOTAL $13,000.00

Lois Elaine Koller Jeffrey
(Candidate's wife)

Susan V. Jeffrey
(Candidate's mother)

Harry P. Jeffrey, Sr.
(Candidate' s father)

Recommnendat ion:

I suggest that the candidate and/or committee be notified
of these discrepancies and be asked to provide an explanation.

V

9/26/75
3/01/76

3/01/7(
4/12/7(

3/15/7(
5/01/7(



FEDERAL ELECTION COMMISSION
1325 K STREET N.W

WASHINGTOND.C. 20463

October 20, 1976

MEMORANDUM

TO: OFFICE OF THE GENERAL COUNSEL

THROUGH: Michael Hers~
Fred Rayano

FROM: Craig Crooks

SUBJECT: Further Information Related to Campaign Expenditures:

MURs 121 and 156

1. The Field Investigation Report for MURs 121 and 156, dated
October 18, 1976, states that the investigators were unable to determine
if any ". . . other expenditures made from the Badham Fund account were
used to influence Badhams candidacy for Congress." However, upon the
investigators' return from the field, further analysis and examination
of information obtained in the field has provided some information on

N this question.

I~.2. According to California election laws, campaign finance re-
ports must be filed with the State every six months. Although money paid
to firms and persons is listed, the exact date of any expenditure is
not required. Consequently,, expenditures shown in the report occurred
within a six-month period of time.

The investigators evaluated and analyzed the two State re-
ports for the Badham Fund for the periods July 1 - December 31, 1975,
and January 1 - June 30, 1976. This analysis suggested that there ma
have been expenditures other than the $20,000 to Opinion Research which
could be related to Badham's Congressional campaign.

3. For the period July 1 -December 31, 1975, the following
expenditures were reported:

Amount Purpose

$ 888.00 Entertainment and Campaign Promotion
(The above were BankAmericard charges

4 0\A?/0 4 for Badham and $46.74 of which was
identified as campaign supplies.)

i



$ 155.00

150.00

Total: $1,193.00

Because the specific dates on which these expenses were incurred were not

listed, it was not possible to determine whether these amounts came prior

to the survey in August, 1975, or after Badham's public announcement in
early September, 1975.

4. For the period January 1 - June 30, 1976, the following ex-
penses were noted which may be related to the operation of a temporary

headquarters established in April and May of 1976 in Costa Mesa. The
headquarters were used to assist Badham in the primary election.

Amount

$ 261.49

14.*83

Purpose

Entertainment and Cocktail Party
Supplies

Shelving

Office supplies

Flowers for a function

Clerical work

Photography

Total: $ 597.51 (All of the above were expenditures
made in Costa Mesa.)

5. The investigators did not question Badhan, his staff, attorney,

or anyone else about these expenditures. As we were under some time limita-

tions we devoted most of our time to answering the primary allegations raised

in this case, but collected information related to secondary allegations or

questions that could be analyzed in Washington, D.C.

114.13

14.*84

100.00

92.22

-2-

Cleaning for campaign function

Catering for campaiqn function

(There was also a liHting of $291.00
part of which was used to pay for
luncheon invitations and a bartender.)



FEDERAL ELECTION COMMISSIONiwo, 1325 K SIREET N.W
' WAHINGOND.C. 20463

October 18t 1976

MEMORANDUM

TOV: Bill Oldaker

FROM: Michael Hershma 44

SUBJECT: MUR 121/156

Attached is the Field investigative Report on Mur 121/156. The
workpapers are available for your inspection. In addition to the Report,
attached is a letter to the Treasurer of the Comittee indicating some
minor problems which were discovered in the course of the investigation.
r~ would appreciate your views on sending a letter of this nature.



FTEW INVESTIGATIC4 BMWO
Federal Election CXarrission

office of Disclosure and Qirpliance
Investigation Section

In the Matter of

BADHAM v. JEFFREY KM 121

BADHAM v. SCHM1ITZ )MUR 156

I. Backgroun

This is a report on information obtained during this investigation

undertaken at the direction of the Federal Election Commiission. The inves-

tigation was authorized on the basis of the General Counsel 's Report of

Septemnber 23, 1976, which outlines the allegations of the ctlainants and

the quiestions which an investigation should strive to anwr.

The fieldwork covered the period October 1 - ctober 8, 1976, and

was conducted in the area of Newport Beach, California. During this tim,

six persons uere formall1y interviewed and two other persons provided peri-

pheral information and assistance. The respondent, Robert E. Badham, alISO

signed a written statement. The records and reports of four committees re-

lated to Badham's state office and the cctrittee related to his camrpaign for

Federal office were reviewed. This entailed the examination of sixteen (16)

bank accounts. The actual investigation took place at four widely separated

locations.

The respondent, Arnold Fbrde, William Butcher, and Cpinion Research

of California, Inc. (Donald MctGrew and [Donald Weddle) were represented in

INVESTIGATICN~ SECTION OFFICIAL Copy
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this matter by respondent's attorney, Darryl R. Wbld. Wr. old' Mas present

during interviews held with the respondent and Arnold ftbrde. It was later

discovered that Mr. wbld had been associated with the respndn for a nun-.

ber of years, was part of the steering camittee for respondent' s (ongres-

sional camipaign, and was listed as a signatory on the bank account of the

Badhamn Congressional Coniittee and the state account of the Badhan Cocudttee.

The Treasurer of both these Cmimittees is Robert Krone.

II. Allegations and Finig

Allgain Respondent was actively seeking the Republican

ncmination for the U.S. House of Representatives before he actually announced

his candidacy.

Fi~s The investigators were unable to discover any infor-

mat ion which would conclusively prove or disprove this allegation. According

M" to canplainait Schmitz, as early as April 18, 1975, Badham told him he was

going to run in the 1976 primary election. However, Badham has denied this.

In his statem-ent he declares that he had considered running for Congress

prior to his announcement of Septem~ber 4, 1975, but during that time had also

considered running for certain state and county offices. Badham related to

the investigators that he had been urged by several persons; principally,

friend and long-time supporter Willard S. Voit, to enter the Congressional

race. However, he did not make up his mind until after the results of the

survey (conducted by Opinion Research, Arnold Forde and William Butcher)

were presented to him around the first of September, 1975. (The written

analysis is dated September 2, 1975.) In fact, on June 30, 1975, Badham
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had 786 letters sent to various constituents,, supporters, et al; This

letter stated that Badham had given serious consideration to entering the

Congressional race,, but did not know whether this would be possible, as he

did not wish to run against the Republican incumrbent.

(Investigator' s QCment: Badham is referring to the
indictment of the Republican incumbent frcxn the 40th
Congressional District, Andrew Hinshaw, who was charged
with accepting bribes. The indictment occurred in may,
1975, and Hinshaw was convicted in January, 1976.)

The letter continued to say that if it appeared that the Republicans would

need a new candidate in the priary,, Badham would be inclined "to seek that

office." Badham then asked the recipients of these letters to respond with

their "advice, ccituents and . . . an indication of support." These letters

were produced, addressed and mailed by the firmi David Industries. The total

bill was $1,647.60, which was paid out of the Badham Fund account.

An examination and car:)arison of the receipts and expenditures

for the period January 1 - June 30 of the years 1971, 1972, 1973, 1974 and

1975 did not reveal any unusual or outstanding expenditures for the year

1975. There was an increase in expenditures for constituent entertainment

in the mronths of July, August and September, 1975, which appear to be re-

lated to meetings held between Badhan and his supporters. During this per-

iod, Badham also had various meetings with Butcher, Forde and Mc~Grew to

discuss the planning and results of the survey. These meetings were borne

out by statements made to the investigators by Arnold Forde, William Butcher

and Donald MicGrew.

Alleain Opinion Research of California, Inc., was paid

$20,000 by Badham or his cxrrmnittee to conduct a survey of the 40th Congressional



-4 -

District. This money was primarily used to pay Arnold Fbrde and his part-

ner, William Butcher, to manage .Badham' s Cbngressional canpaign.

F Due to the limited scope of the investigation as

outlined in the General Counsel' s Report, the investigators were unable to

prove or disprove this allegation withi any great degree of certainty. Ac-

cording to the statenent of Badham and statements made to the investigators

by Forde, Butcher and M'cGrew, a $20,000 payment was made to opinion Research

of California,, Inc. , to conduct a survey of the 74th Assembly District and

the 40th Congressional District.

(Investigator' s Qxruent: These two Districts cover
roughly the same area, although the 74th Assenbly
District is slightly smaller than the 40th Congres-
sional District.)

The purpose of the survey was to determine for Bacdham what his political

choices of the future could be. A significant portion of the survey appears

to Emphasize Badham's chances for a Federal office. According to William

Butcher,, the questions ware intentionally slanted toward a Federal election

because neither he nor Forde had any recent experience with a Federal cam-

paign in that District. They did not feel the need to have an in-depth

survey concerning the state and county offices because of the many years of

experience they had in state and county camrpaigns in that District.

According to McGrew, he first iret with Badhamn around July 20,

1975, to discuss a survey. Present at the meeting %ere Badhaxn, Forde,,

Butcher, MctGreWi and two others (McGrw could not recall who they ware) at

an Orange County country club. Previously, Forde had stated that they must

have met with Badham at the Santa Anna Country Club where "Voit holds court,"
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indicating that Wit probably was in attendance at that meeting; (Pborde

claim to be a good friend of Vit.) Badham himself claims that Voit was

one of the persons encouraging him to run for Congress. One other nmeting

was held (date unknown) at which MckGrew was present. Butcher could recall

meeting with Badham only twice before the survey was undertaken, altvugh

Forde felt that there may have been other mreetings.

(Investigator's Qmient: McGrew told the investigators
that he felt there was some reluctance on the part of
Badharn even to be associated with Butcher and ftrde for
two reasons: (1) Butcher and Forde had primarily managed
the canpaigns for DmTcratic candidates in the past and
a republican using them could be resented by sarre Repub-
lican supporters; and (2) at least Forde' s name had been
associated with persons involved in the recent scandal
involving the Orange County supervisors.)

The consensus of all persons interviewed was that the purpose

of the survey was to determine uiiat choices Badham w~ould have in his poli-

tical future. They all admitted that a Federal canpaign was one of four

options to be considered in the survey and resulting analysis; the others

were state senator,, state assemblman, and county supervisor.

The agreement was reached amrong Butcher, Forde, Badham and

McGrew that Opinion Research would conduct the survey and use Forde and

Butcher as consultants. Forde and Butcher designed the questions and ana-

lyzed the data developed fromn the survey and presented their findings orally

to Badham. This analysis is not the printed analysis accoirpanying the comi-

piled data; the printed analysis was done by Opinion Research and is part

of their standard package. Butcher declared that he did not usually read

the analyses prepared by Opinion Research but made his own analysis based
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on the data prouce fran the survey. Badham claimed not to have any

knowledge as to the fee Rbrde and Butcher ware to receive fran Opirdon

Research. According to Donald D. Weddle, partner of Mc~Grew, Opinion Re-

search' s cost for producing the survey was approximately $6,000, with the

balance being Rlrde' s and Butcher's fee.

According to Weddle, 300 registered Republicans were inter-

viewed in their homies. The actual interview consisted of eight typed

pages. The number of people, aside fran Butcher, Ebrde, Weddle and Mcrew#

used on the survey were 25 interviwrs, 6 field supervisors, 6 coder-

editors, one key punch operator, one caxiuter specialist, one field direc-

tor, and one chief coder. Weddle estimated that the actual time needed to

ccrnplete the survey was ten to fifteen days.

Another survey was conducted in March of 1976. This survey,

C according to Weddle, was a telephone survey consisting of several issue-

V related questions. Cbnsequently, the cost of this survey was considerably

less.

Butcher explained that their fees ware high because Badham

was paying for their previous track records of winning, and their exper-

ience in the particular District in which he would run. Butcher inferred

that Badhani needed them because he had not had any experience running for

a political office since he was first elected to the Assembly in 1962.

(Investigator' s Cmnment: Orange County has been a
sti-nghold for the Republican Party for years and
Badham had had little Republican opposition in the
primaries or fran the emocrats in the General Elec-
tions during his canpaigns for the Assembly. Butcher
meant that Badhain would really need to canrpaign to
win a new office.)

- , I I , I , 7 11 - - , 1 01 L - I I , , 7 5" , v , I
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Also , McGrew catruented. that the fees of Butcher and rorde were al1ways

exorbitant regardless of the candidate.

Butcher, Ebrde and Badham all claim that the $20,000 paynent

was strictly for the survey and no cirintnents were made for Butc her and

Fbrde to run a Colngressional or any other caxrpaign for Badham. According

to Butcher and Forde, they advised BadhI after the survey was cirpleted

that he had a sure re-election to his Assembly seat and a good chance for

the state senate seat which would be open in two years. Also, they tried

to discourage Badham frail seeking the county supervisor's seat which was

up for election that year and the U.S. Congressional seat; in the forer

Badham would be opposing one of Butcher' s and Rlrde' s clients,, and in the

latter, he would probably meet strong opposition in the person of John

Schmitz, who Butcher thought w.ould declare for that race. According to

Butcher, Bacdharn could not afford to enter a high-risk race. Butcher and

Forde felt Badhamn had a secure position as an assemblyman, was making a

good salary, and had nothing to fall back on financially should he lose.

According to Rlrde, Badhamn had inquired about the possibility

of Butcher and Forde managing a campaign during the period in which Butcher

and Forde were involved with the survey. They told Badham that they would

be available and their fee would be dependent upon the type of campaign,.

ccrpetition and their duties. However, Butcher and Forde had only spora-

dic contact with Badhan after the analysis was presented and were not ap-

proached actually to run the campaign for Badhan until sometim in Febru-

ary, 1976. Badhani agreed to pay them a $10,000 contingency fee should he
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win the primary and also agreed to their collecting a rebate frczn firms

used by Butcher and Pbrde during the campaign. Tis rebate could have re-

sulted in a minimum ommission of $11,400, aside frcm the $10,000 contin-

gency fee. After the primary election, Butcher and Pborde were no longer

needed. Thus,, the aggregate fee for running the canpaign was around $21j,400.

The money to date used to pay Butcher and Florde for their cam-

paign work has came fram. the Badham Congressional Committee. An examina-

tion of this committee' s records indicates that no corporate funds have been

deposited in their account.

Allegation: The $20, 000 used to pay Opinion Research for the

__ survey conducted in August, 1975 contained corporate money.

Fndns Badham has admitted that the account frcm which

Opinion Research was paid did indeed contain corporate mroney. This account

of The Badharn Fund was established to serve as a maintenance (office) ac-

IPTcount for Badhan' s assembly seat. The receipts contained in this account

primarily consisted of transfers frcn the Elect Badham '74 Canrrttee. The

accounts of the Elect Badham '74 Conrdnttee had received funds,, in turn,

frcin previous qhecking, savings or C.D. accounts established by or since

January, 1971, but the primary source of receipts for this Coninttee' s

accounts was direct contributions. All of these accounts received cor-

porate contributions as permitted under California election laws. As of

January, 1971,.all funds were traced through the various accounts to de-

termnine the amount of money transferred frcm one account to another.

Howver, there was not sufficient information available to determine the
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anromt of cxorporate funds until Auigust 29, 1973. Fram that point Oo, the

investigators were able to trace the Percentage of corporate funds aMail-

able at the time the $20,000 was paid to CpInLion Research. The investiga

tars' figures indicate that at least 17.1% or $1,710 of the first $10,000

payment made on August 3,, 1975 and 16.79% of $1,679 of the second $10,000

payment of August 13, 1975 was corporate money. Thus, the minirnz total

corporate money contained in the $20, 000 payment was $3,389. These cor-

porate contributions were primarily received by the Elect Badham '74 (Xn--

mittee in late 1973. The determination of the corporate amount was made

by identifying the earliest receipt of corporate funds. This anaunt was

then separated frain the balance on hand at that tim. All transactions

fran that date to the date of Cpinion Research payments were then allocated

proportionately to the "corporate" and "other" funds in the account. Tho~se

receipts specifically identifiable as corporate sources were added to the

"1corporate" portion and all other receipts ware added to the "other" por-

tion. Expenditures wre allocated to bofth anaunts based on the appropriate

ratio at the time of payment.

other Information Obtained: According to statements made by

Badham, Butcher, Forde, McGrew and Weddle, there was no written agreement

between Butcher,, Forde and Badham for either the survey or the campaign

management. Nor was there a written agreement between Butcher,, Fbrde and

Cpinion Research for their consultant work. McGrew related that by obtain-

ing full or a large portion of a payment in advance, they found that a writ-

ten contract was not necessary. Mc~Grew, Weddle, Butcher and Forde all
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claimed that they did a large volumie of work with or for each other. At

times, Butcher and ftrde paid Cpinion Research for a particular job; at

other times, Cpinion Research paid Butcher and Pbrde. McGrew corruiented

that Butcher and Fbrde had not yet been paid for their portion of the

$20,000 pamnt as McGrew had gotten their permission to borrow it for a

time.

The investigators were unable to determine if any of the other

expenditures made frat the Badham Fund account were used to influence Bad-

ham's candidacy for ngse

Assistant Staff Direc for

Investigation Section

Date.-' - 92

INVESTIGATION SELTION OFFICIAL CO)PY



FEDERAL ELECTION COMMISSION
1325 K STREET N.W.

WASH~NGTON.D.C. 20463

October 13, 1976

Robert W. Krone, Treasurer
Badham Congressional Committee
2237 Donnie Road
Newport Beach, California 92660

Dear Mr. Krone:

During the recent investigation conducted by members of my staff,
the records of the Badham Congressional Commiittee were reviewed. Although

- this review was not a complete audit, deficiencies were discovered which
you may want to correct in your records and reports. This information is
being provided to you solely for informational purposes and in no way
implies an opinion as to the condition of your records and/or reports.

The items discovered were:

1. The contributor cards of your Committee failed
to disclose contributions from California Dental

*PAC and Pacific Light PAC. These items were
properly reflected in the appropriate FEC report.

2. The contributor cards of your Committee and
appropriate FEC report failed to disclose as con-
tribution-in-kind the $200.00 value of the donated
rent for the month of May, 1976.

N If you have any questions or would like a further explanation of
these items feel free to contact Mr. Craig Crooks or myself. We can be
reached by telephone at (202) 382-6023. Thank you for your cooperation
in this matter.

Sincerely,

Michael J. Hershman

Chief, Investigation Section

cc: Mr. Darryl Wold



2 9 SE-P 1976

Mr. Robert E. Badham
2237 Donnie Road
Newport leach, CA 92660-

3a: A*% 11 222 (7A?)

Dear Mr. B adham:

I am forwarding the enclosedcomlaWut..pursUat to,
S437g (a) (2) of the Federal Eloto ''"aiAct. As
shown by the attached copy of my letter to the comn-
plainant, the Conmidusion believes that the information
provided in the complaint does not give reason to
believe that a violation of the Federal Election
Campaign Act has occurred and has closed its file in,
this matter.

Sincerely yours,

John G. Murphy, Jr.
General Couusel

r -A~

IGK1K1 iloi
Enclosure

AAthy:pjg: 9/14/76
CC: MUR file

Athy

0

Ie

k



SEP 28 1976

MEMORANDUM TO: GORDON ANDREW MCKAY

FROM: WILLIAM C. OLDAKER

RE: MURs 121, 156

In the above-numbered MURs, we have been 
informed

by your office that the field inVestigation 
will

require three of your staff members 
seven (7) days to

to complete.

Respondent's attorney has now indicated 
that he

will volunt.arily supply the re~cords we 
are seeking. In

view of this and upon review of the record 
in these

matters, it is my opinion that the field investigation

should require, at most, no more than 
2 staff members

five (5) days to complete. Please advise me of your

views.

oz
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The Honorable Vernon Thomson, Chairman,
and Members

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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LAW OFFICES

CUMMINS. McCLAIN AND WOLD
A LAW CORPORATION

WILLIAM McCLAIN

DARRYL R. WOLD

?6sgp~9 SUI~TE 200

NEWPORT BEACH, CALIFORNIA 92660

714) 751-7400

September 24, 1976

The Honorable Vernon Thomson, Chairman,
and Members

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 121 (76)
MUR 156 (76)

Dear Mr. Chairman and Members:

Enclosed are the additional affidavits in these matters,
referred to in my letter of September 22, 1976, trans-
mitting to the Commission our argument in opposition
to the Commission taking any action against Respondent.

Respectfully submitted,

CM1qNSM LAINC W

DARRYL WOLD

DRW/ms
Enclosures: Affidavit of William Butcher

Affidavit of Arnold Forde
Affidavit of Donald McGrew

762522



12

1$

0 17

is,

'22

2A

27

of 'Use "Of

into 0 ~ C.~ hirn vi*R 4 *~* ~&t5 ahm ~*eW~

BahlR Q ~e errdbyDiiio arh apd by tv wo of its, calk

stuliots, Wiiiau. &tr eda..7Fo~ ("But cher' *t&d forde"

~een.~ e t 0msp that ag, ieknt, are6 suzmnaia oetr

frmmet adham dated August 14, 197M,.4 true and correct Copy

of wh ich' is attached hereto as Exhibit, C. To the best of my know-7

ledge, and as nearly 'as I can determine from an examinattou of the

records of Opinion Research, this. was, the. only writing be tweoen

Opinion Research and Badham on the subject.

'As compensation for these services, Badham agreed to pay 0pin-,.

ion Reerhte amount of $0 000 and did, pay thatamwti,

August, 1975

,The entire amount of this $20,000'.00,,_wa in payment fojr the

services indicated in my letter referred to, datled August 14,. 1975v,

which were to be completed no later than early September,, 19,75. N~o:

* rtion of that $20,000A0 paid for any services. other than thioae-.

indicated in my letter of August ,14, 1975."

Opinion -Research staff took the survey, compiled the results,-,

and provided 'an-extensive computerized printouttconsisting of 49

-ales of exhaustive cos-tabulations of the results, covering.
"A A
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A oto~ ft~ $20,1OO Uas' pid to, zu~ and FPords for,-
thie work .th!' iPe t6did~igpann h p~dc dthe'

*i,~ z~1sigth~e.,~y A *,"dts and oth I 0,4ah U Aomlt

arecoaiain 4

A~w pc.~7 On iRsearch was asked, by BthradFre

who I ya in*udn eiVd ee then atti~g~ apiten

sult-ants orad itdoafeyeseac o da for campaign
pVlanni ig p 4rp S. Because this survey utili.zed a ~mle of only

30itriwasked only one three-part question, was taken by

telephone rather than by in-home interviews, the9 "telephone bank had.

"'lready been 'established, and no computer time was ivolved, the

,price charged Badham was $750.00. The price was h~ot affected by the

amutpaid for the work previously done for. Badham in August., 1975.

The facts- set frh hie in are personally known to meatd

h ave,-first-hand knowledge -of them'. If called'as 'a witness I could

an'd'would cotdpetently. testify thereto under 0athjT..

Dated: September 24, ,,,l976

24

VERIF'LCATIOI

S',TATE OF CALIFORNIA
.COUNTY. OF ORANGE .

IDotfald'L. McGrew, being sworn, say:

14 1441

.444
j.4.4.44)

.4 4 .4
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Sworn ahd ~absr~hd tobifoie I'm

this .-24th, day' of Seteiber, 1.976.
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A..
Notary Pubu c of e-'State of
California, havig its principal
office in the Cnty of Orange.
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OPI~~ RESIABCH OfCA rf A
PUBLIC OPINION AND EUSINESIS SU14VEYS

CORPORATE OFraCED-1222 BELMONT VENUE- tONO BEACH, CALIFORNIA434-57
1 5

August 14, 1975

Mr. Robert Badham
1649 W. Cliff Drive
Newport Ducach, California 92660

Dear 13ob:

This lAet6ter is to confirm the oral agreement which we have
entered into to provide you with information and advice

1~e..iiigLhL-e J'irection of your political career.

,'or teagreed t1-o sum of ($20,000) Twenty Thousand Dollars,

OpJir io n Rscchof California will conduct a public opinion
s ur v .2, ranalwse the results of that survey, correlate those

r -s s s with rolevant empirical evidence and conventional
wisdom in order to arrive at a recommendation as to whether

or not you should sdek re-election to the Assembly in 1976.

Lnc-luC.cd in t'.-s agreement opinion Research of Calibfornia
will roieouwith the exclusive services of Arnol d Ford

in ;:la. uth as consultants in th11e desig'n and conduct
of."h survey research and analysis of all information in

order t o arrive at16 a fully documented rcmandat ion as stated
above.

:herctcrt ::-.erconaedat ion will be avaiabee or zrese
4 0ro oSc,1 1975. The time and plac-e for suc,-h a re-ort-

-onF-rence sh -1 be selected '-y mutual a-ern pr~or to
that time.

~f tis etcrstisfactorily sets forth cur agrei-nent a reply

is not nccessenrx'nasuc as one-half of th_ nazreed to fee

ne cen-aid in advance. If however, 'ou wisn to modif orz

suttlement ths b-rief summayarv please rep-1- as soon as csi2e

s-regcnrds

Donald L. :Mc_1'rew

Exhibit C

PUBLIC OPINION BURVYY S MARKETING RESEARCH S GOVERNMENTAL RESEARCH 0 STATISTICAL STUDIES



(i~
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AFFIDAVIT OF WILLIAM BUTCHER

Mty name is William Butcher.

My associate, Arnold Forde , and I were paid approximately

$12,000 from Opinion Research, to do the analysis and formulate

the recommendation which Opinion Research had contracted for with

Assemblyman Robert E. Badham. (Arnold Forde and I are sometimes

referred to herein as "we", and Assemblyman Badham, is referred to

herein as "Badham.") Our work as we understood it and performed

it was to plan the approach of the survey, and based on the results

and on other data, analyze' Badharn's status as an incumbent public

official as of the time of the survey vis-a-vis various issues and

other possible contenders for public office in the area containing

all or most of the 74th assembly district, the 36th senate district,

the 40th congressional district, and the 5th supervisorial district.

In doing this, we drew on our experience with vote patterns and sur-

vey analyses from other campaigns in that area, including those we

had run for county supervisor. New survey data was utilized to pro-

vide up-dated issue material, and data on individuals, for which we

did not have any indepth survey research, especially regarding

Assemblyman Badham. The purpose of the analysis was to provide a

recommendation to Assemblyman Badham, as to the best opportunities

he had to win electoral office in the future. Our recommendation

was that he run for re-election to the state assembly. We presented

Badham. with our written analysis and this recommendation in a lengthy

oral report at a meeting with Badham. in Sacramento on September 2,

1975.

-I-
I



14

15

16

.18

19

21

22

238

24-

25

26,

27

20

t 21

X6,X ItrO Izrj4 4ein, 41p#g 1o1~tu

~iot CAPM4 o;CogLs We agtre4 to otepare
a v~t~t~c*~a~ pl tto create and, Prouc al caupaig

t ;c ~ l ~ hone# ~k, to "contact eptcan vote"s

~i4 Q ??W ~ e 'Ot n) fudriin ciiie.Orf * wasto ;

coiast Of cQunfiS~lSo about 15Z on -*ouuisslianabl voi~kpu an

4ition P~~6~~~4t o ie priiay bi

f~eu fdr our fee" was reached in contemplation of the campaign

sp~nd~ng 00~xmaey$~,b for coiluis sliable iork. Ou ttal

fefrcampA.ij -,e~ 2, bs ~ 000.0

Our agreements for consulting work with .political candidate#

.customarily-include this comission arrpngement. Additional fees

over and above commissions depend on va rious factors, incruding the

amount of conuissionable work in the c ampaign budget. In addition

to the Badham campaign, we'consulted during the 1976 California

primary for similar Services provided for, Badham with five other

campaigns, and on a less intensive basis with three others.

No "part of the- $12,000.00 payment received pursuant to the

agreement with Opinion'Research'and the services performed in August,

1975.paid for any campaign services we provided to Badham.

To the best of my recollection, between September, 1975 and

the close of filing in March, 1976 for the California primary, we

met with Badham two or three times, and wrote one state legislative

newsletter for him. Following the close of filing in- March, 1976,

we immediately began our analysis of his campaign, ,and wrote the

campaign plan. Virtually all of our campaign work for Badham was

ii FEI2
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odForde. * aRre~d#

e a e'fe reieeOrd &ttrs,.
""have r a * tt*'Afdavi of VLiawiltc~ n 40 nt inw

any fcts ~t coutary' toth#%ae eeiu
; ~q pa~ ~the l2.00000 aet rece:v~ - uun asth

withkrQ-pini Rese.~xarch arid the Ber ce6a perf&~ ~ *gs.

O~td f o a*i campaignq servilces-ve provided to Be'~t

J "fd: Septeiuber,,2 23, 19 76" "

IVERIFICATION

STATE OF, CIFORNIA
pomftY o' ORANG

,Ar~old Forde, being. sworn, say:

I'aeread the foregoing statement and know the content thereof,

and I, qvear the same is. true of my own knowledge excpt as to -thosei

poters wjbich, Ao therein stated upon my informatiozi .4t4d blief, -and,

is 'to those ,matters I believe it to be true..

(lODFR

Sorno aidd subscribed to before me at Newport Beach, alioria

:hid ?J"(day of September,: 1976.

: otary ao efae

~OA~PUCC~F~AN~office in the Couny of Oringe

Or

L. *.
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re Procediis beforteE theba Ft. ea! the eodetit

x~~ez'encedo prcerg beor qh Fdrlle tit jt Co th*on' at
40, incumb~ent .California, state lisseuibyvAn, rpreedgte

Aeseuidy, Ditrit ad malso'teRpbia nomin e in: t~x1Sh~

Co ngre 0 aions1 Distriet.,, '

MY ftost recent ree-Alectioit ,to the state asseiibly wasQ

oer 5, 1,974. At tait tm, n for pevera years prior, I 4nd~iny

aaincotuitt ees maintained acontinuous fund, under var~o~

names, of contributions 'receaived for my state legislative cantpanign.;,

All transactions in'-these funds have been duly reported and filed

as required by California law. Shortly after the 1974'general elec-

tion, I changed the then-current name of the fund, "Elect Badhau 74",

to "The Badham-Fund,",and all subsequent receipts and ,expenditure~s

pertaining to my state legislative campaign were reported un~der

that name.

'The mos ;t recent contribution to th . Badham fundwas. received

during. December, 1974, in 'the amount of $500.00. Most if not A --

other contributions .to Ythe,'Badhami fuzid were received prior. to, the

1974 general electin -All. of these contributions, including the

most recent in December, 1974,.were received by me, and to the best

,of my knowledged, "ere mhd6,. in cohcto wtmyr-electio

campaigns to the state assembly, and for no other purpose.

By mid-1975, it had become generally apparent that the irncum-

bent congressman from my area, Andrew Hinshaw, was in serious legal '

D I
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'otr a nin tg ~ 4 t y .a..

,7.4

St~u ste senate. seat or aopen outsueVioils.. 9
assmby district is entirely Fi~tipdvt#i~hs t~ irce

soIfelt. I had the potential 'to: be 9a6 viable eaziaefor any5,of
thdse..fies I was -also ipcid~ot,.ally cncerned with-Whio udb

~h t~ et, candidate, g6v s u c~ CsBor in shftai- 1t
4-6ul -~trun6 fo*..re-election At, that ti*e6, however, t was not.

d~i~d n ayown mid stow~ tcilon to go, and until the
4L4tiab "IM E'a~ .. a~ds*, iycr4fuly Avoided =akin any

statement;-or f~ tht oi ~ e cosrued a a c fcm~nn

for any pW.ticular, o1*ffice. Ihad, for spine yeairs -olId yspotr

tha_,Lf Ide 0e a t any time toretire from office Or to seek some-

other, affice, I .ollt anno~nt* t**t d~tsG *$t, an early "i to

gie everyone fnV4 upl-d P opCrity to miake their own decisaions'

regar-ding. A s u~C.ei60qj Co equeniditi b l Ite n urm, V4e olia

ed tlo mk deqieion soon, but,& 4 ,o feJlt-te ueed fot professional'

asisaei assessing my relative chanfes of re -eleetiont the'

",6e o ely t.6ection to the other. offices ,Iwais consderJA-Sg.,- Many

officEU~ ~LRAIC~

A
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U#ton viuh Ot ' -t

ofJ jIijjjj" d fmyot

t4t~d the, area* no

cbrgig ,Vote patterns, -A nio ~ a4othr~~n si4

me ith h t vie

6esarch -of 044- trn w, to rv1do- aW -

i ~n a4 letivUo. Izge6b tni4 sidit!4

O~ni~r R~a~tr dtdAu u% ti 44 1 9-76 for', the, atreed-upo I dd

of $20 400. ,Th. $20,000 was piouof the Badham tund b icks it

the amount o f. $10,00*0 each, dated Augus t 3, 'and 'August 13,:1975, made,

payable to Opinion Research of California. No part of-this $20,000

Paid for any services beyond those stated in the letter from McGre..,

'No part of this $20,000'was an advance payment for campaign services

to e erfrmd'at a later date.

I contracted with Opinion Research, and paid what I consid ezed

was a very hi&I prce 'because of the availability through,0Qpirkion

Research of thM *ervices of William Butcher and Arnold Fods who,

toth bstofmy knwedge, were the most competent politicalI

consultants with actual experience in the geographic area ,with

which'I was concerned who could be found. I felt supported y

own belief' by what I knew to be their general reputation inOrange

County as the most competent political consultants available. Be-,

cause a-decision as to my career rested on this analysis, I was will-

ing to pay whAtever price was necessary for the best advice-I could

get. F7
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C,

I

I

or

Sucekid. Fordj4 ~ he tOiltis -of the' tuzioey and thd
041y~ ' 14 7d.o i" iy h6u O

tfic. ~n Sep'temab er"2 95 ht r ecousp jt1 .xto q e 0, un

~ or re-eletif tot se~yi 6, s -Iiv 14, 4 strotig base fIor
Ii e-letio ad irn 197 8 'at ai staesite *cont supqrvift~

s-iii ist, btfi a unc ao aoie~ k ~ yudb et~~

12 lose and, :imposibl~t v~dielt jpto the outofe (In retr'ospect,

1'':,have to believe that the research and analysis done was very

14 accurate, because I won the nomination by an extremely close margin

15 fapproximately 1,000 votes ahead of my nearest comptto.

10 To Che best of my belief, the fact of this survey was not known

1? tbo .ay of my supporters, but they continued to put increasing pressur,

16on me, witiltpromises of support, through August, so that by late

19 Aug4't, h#d become: Ape nclined to run for-congress. I held off

I n fia dcion however', and gave no indicatio of itention at

21all, until after the report on ;September 2, 1975, when I finally

22 nmade; phe decision to. run for congress in the belief that I could win..

23 In acoerace. Until thit, timke' lI had not made any-firm decision

24 nor, given the indication of "one Ito family, friends,. supporters,"or

25the like, nor -become a candidate in any sense of the word.

28 On. the evening of September 3, 1975, 1 announced my decision

t7to run for congress at a cocktail party of friends at a private home.

28The nxt dayit made the first'public. announcement as; the legislative.

4' JCO &1_ERM COUNSEL
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thatit hd t be epoted00-q t Federaln" EletonAcAth
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c 6 Elcto Act. Z
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10ur- asn wol-optnl e tify thereto r ltdI44h. st

Of1m1'h Dated b e-e1berfZ. 1976.o ha to

12W
13sAfiai
14a Ehbt.A

13

STATE OF CALIFORNIA
18 COUNTY OF ORANGE

17 IRbr .Badham, being sworn, say:

181 have read the foregoing statement and'know the contentst

1thereof,, and. I swear the same ,is. tuof my ow 1~oledge excepta i_~

20 'to those matters.4h'ch are teen~e t for~ati and,,.

21- belief.,and as to thosei Matters, e~~~e

22

25- nAnd subscribed to before me a rt ahCaliftri

thisV#% ay of September, 1976. LA R YJ.S
26 NwOry Pu)IC o

27 .0Z N,. U- ,

-California, hiving Iispr ia
Office in the County of ~a



THE BADHAM FUND

SCHEDULE OF CONTRIBUTIONS BY TYPE

REPORTING PERIOD
CORPORATE

CONTRIBUTIONS
NON-CORPORATE
CONTRIBUTIONS

TOTAL
CONTRIBUTIONS

CUMULATIVE
TOTAL

CONTRIBUTIONS

1/ 7/75 - 6/30/ 75

~- 12/8/74 - 1/6/75

T.10/26/ 74 - 12/ 7/74

S10/8/74 - 10/26/74

~*7/5/74 - 10/8/74

Totals

500

2,400

1,000

1,799.2

$5,699

23.5%

$ 643*

2,825

4,800

10,2502
$18,518

76.5%

$643
500

5,225

5,v800

$643
1,143

6,368

12,v168

24,217

$24,217

100%

*Bank interest and interest on Treasury Bill

t~-

Exhibit A Page 1

0 0



THE BADHAM FUND

SCHEDULE OF CORPORATE CONTRIBUTIONS RECEIVED

Reporting Period

12/8/74_- 1/6/75

10/26/74 -1274

-7" 10/8/74 - 10/26/74

'7- 7/5/74 - 10/8/74

Name

The May Dept. Stores Co.

Inland Empire Service Corp.
San Diego Gas & Electric
Shell Oil Co. - Good
Government Fund

Bank of America
Malt Beverage Industry
Welfare
Boise Cascade
Quarter Horse Racing, Inc.
Avco Financial Services
J. C. Penney

Committee to Support
Candidates and Ballot
Measures (Standard Oil)

Pacific Lighting
San Diego Gas & Electric
Trucking Activities

Pacific Lighting
Union Oil of California
Public Finance Co.
Hollywood Park
Rayell Co.
Household Finance

Cit

St. Louis, Mo.

Santa Ana
San Diego

Sacramento
San Francisco

San Francisco
Portland, Ore.
Los Alamitos
Newport Beach
Newport Beach

San Francisco
Los Angeles
San Diego
Burlingame

Los Angeles
Los Angeles
St. Louis, Mo.
Los Angeles
Tustin
San Diego

~3K2

Exhibit A - Page 2

Amount

$500

200
50

350
500

250
150
200
200
500

350
50

100
500

200
500
100
200
499
300
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LAW OFFICES

CUMMINS. McCLAIN AND WOLD
A LAW CORPORATION

WILLIAM MCCLAIN % Y- SUITE 200

DARRYL R. W0LO 4630 CAMPUS DRIVE
NEWPORT BEACH, CALIFORNIA 92660

"7141 751-7400

September 22, 1976 2rO

John G. Murphy, Jr., General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D. C. 20463

Re: MUR 121 (76)
MUR 156 (76)

Dear Mr. Murphy:

By letter dated August 26, 1976, in the above-referenced
matters, you requested, among other things, copies of the
surveys, the reports of the results of the surveys, and
copies of any other work performed by Opinion Research in
connection with the $20,000.00 payment to Opinion Research
from the respondent, Robert E. Badham.

It is my opinion that the information contained in those
documents is of a highly confidential nature, some parts of

N which might be potentially damaging to the respondent if
publicly revealed. Before I recommend that this information
be voluntarily provided to the Commission, I request that
you inform me as to any rules or regulations the Commission
had adopted, or that it would agree to follow in this case,
regarding:

(1) Maintaining absolute confidentiality of
the contents of any documents provided
to the Commission, except as review of
the contents by Commission staff and
members is necessary for these proceed-
ings;

(2) Keeping the contents out of any permanent
record of the proceedings of the Commission



Page 2

and out of the permanent files of
the Commission; and

(3) Returning to Respondent all documentary
evidence which he submits and requests
the return of, at the completion of the
proceedings by the Commission in this
matter.

I will appreciate having your response in writing, and will
promptly thereafter inform you as to whether or not I will
recommend voluntary compliance with your request for these
documents.

Sincerely,

CU NS,cCAIN & WOLD

Dkarry Woldl

DRWd:sl



PROCLAIM

LAW OFFICES

CUMMINS. McCLAIN AND WOWD
A LAW CORPORAT(CIN

SUITE 200

4630 CZAmPL,S OP 'vE.NEW1PORLT BEACH, CALIFORNIA 92?GG0

John G. 14trphy. Jr. General Counsel
Federal illection Comnission
1325 K Street NU
Washington, -D. -. 23463



S
LAW OFFICES

CUMMINS, McCLAIN AND WOLD
A LAW CORPORATION

WILLIAM McCLAIN

DARRYL R.WOLD

,;' SE~7 10 :56 200

44530 CAMPUS DRIVE

NEWPORT BEACH. CALIFORNIA 92660
'714: 7SI-7400

September 22, 1976

The Honorable Vernon Thomson, Chairman,
and Members of the Federal Election Commission

1325 K Street N.W.
Washington, D.C. 20463

Re: M1JR 121 (76)
MUR 156 (76)

762501

Dear Mr. Chairman and Members:

As the attorney for Robert E. Badham, respondent in each of
the above-referenced matters, in response to the notification
dated August 26, 1976 from John G. Murphy, Jr., General
Counsel to the Commission, I submit herewith the following
items:

Argument in Opposition to Action by the Commission

Affidavit of Robert E. Badham

The affidavits of William Butcher, Arnold Forde, and Donald
L. McGrew will be sent under separate cover on September 24,
1976, when those individuals will be available to'sign them.

Certain information requested in Mr. Murphy's letter,
relating to copies of surveys and analyses, is withheld
pending a response from Mr. Murphy to my request, dated
September 22, 1976, regarding the Commission's rules of
procedure pertaining to confidentiality and return of any
documentary evidence submitted.



Hon. Vernon Thomson - September 22, 1976 Page 2

I specifically reserve the right to submit any additional
information and argument as may appear appropriate at any
later date.

By this letter, I formally request a hearing by the Commission
regarding the above-referenced matters, on adequate notice,
with the right to appear and to call witnesses as necessary.
I believe that a hearing is necessary to afford adequate
opportunity for respondent to demonstrate why no action
should be taken by the Commission in this matter, because
of the general nature of the allegations, and the prejudice
that would result to the respondent to a finding by the
Commission of reasonable cause to believe that a violation
occurred. I believe that respondent is entitled to such
a hearing by right under 2 USC 437g(a) (4), as that section
read prior to the Federal Election Campaign Act Amendments
of 1976, and under which the Commission must proceed for
a violation alleged to have occurred and regarding which
the complaint to the Commission was filed prior to the
Amendments of 1976. 1 also believe that respondent is
entitled to such a hearing under 2 USC 437g(a) (4), as
amended by the Federal Election Campaign Act Amendments of
1976, as the only reasonable opportunity to demonstrate that
no action should be taken by the Commission.

I will await the Commission's reply regarding my request for

a hearing.

Respectfully submitted,

C ~NS, McC IN &WOLD

DARRYL . WOLD

DRW /ms
Enclosures
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ARGUMZrNT 'IN, OPPSITl! t O 4T01B O4IIO

It is respedtfully submitted that nb action should be t~kon

by the Commission against respondent Robert E. badham "Badhas

hereirk) for the legal and factual reasons set forth, hereAin.

Unless otherwise indicdated, all references herein to sections.

of the United States*Code and to "the Act" are to the Federal

Election Act of 1971, as amended and as in-effect between August 1

and,30, 1975, the period'of time in which all acts alleged to con-

stitute violations of the Act occurred.

STATEMENT OF FACTS

Respondent Badham is an incumbent California state assemblyman

and was most recently re-elected to that office on November 5, 1974.

The "Badham Fund" referred to herein had its origins in the

various state legislative campaign funds created by Badhaxn for his

successive campaigns for re-election to the state assembly. Follow-

ing the 1974 elections,,the name of the then. current campaign fund,

"Elect Badhiam 74" was changed to "The 'Badham Fund," and all sub-

sequent receipt n ecnaitures pextaining to Badham's state

legislative campaigns have b~een reported urlder the name of The Badham

Fund. All campaign reports required by California law were filed

for the Badham Fund and its predecessors, showing in recent yea rs

of the name of each contributor, the amount contributed, and the

amount, payee and purpose of each expenditure. These reports are

a public record in California.

Both corporate and individual contributions were accepted by

the Badhan Fund and its predecessors, and both were legal under

L 1 *SA

-1 __
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~ Ca1~orpi1 aw. Temost recent.- contribdnt heahaFi4wa

received 4ucing Doceuibe- 1974, in !"the km6ut. of $500-.00. )~

nall other contribudonhif t ovhe'ladha Fund wr eevdpi

to th4E N0*4fber,5, 1974 general election.

in August,' 1975, two checks were drawn on the adham Fun 'In

the amount of $10,000.00 each,, dated August 3 and August 15, and

p aid to Opinion Research of California. This $20,000.00 was in ay-.

ment of certain services to be petformed by Opinion Researeb U.* the:

!.,nature of survey research, 'analysis6, and recommendations to Badhaim

regarding his chances for election in 1976 or 1978 to variousl

offic'es, including his state-assembly office, the state senate, the'

board of supervisors, or congress. The services to be performed.

were orally agreed on between Opinion Research and Badham, and were

confirmed in a letter dated August 14, 1975 from Opinion Research

to Badham. The work was all completed in August, 1975, except for

the presentation of the final report and recommendation, which was

made to Badham on September 2,.1975.

The recommendation based on'the survey and analysis was for

Badham to run for re-election-to, the-state assembly in 1976, but

at that time respondent decided instead to run for congress.

On the evening of September 3, 1975 respondent stated his

intention to run for congress to a group of friends at a private

cocktail party. This was the first statement, public or private,

by Badham that he would be a candidate for congress in 1976. On

September 4, 1975 Badham publically announced his intention to run

for congress to two previously-scheduled "legislative report meet-

ings" held in the San Diego and Orange County portions of his

assembly district. Prior to September 3, 1975 Badham had taken no
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a' trviomcK fors Wedam icnr*

dnRepdeta fT notified by the Cnkoiso ofU Ai-thefli

lette dated, July 30:- 196(souldo benote ht nte en

tithe Cuitio also sen toen :esodnt4otie.o nadcpes

of two dfeparate coisp1int fied bvt - the -Co&iss ion on ore abouti

May 28,s 197 lait Jun:e9rda-Je4, 1976,"b anohe prmr lrin pUn

of Baha~cms, Jon'wt., lehtter, andh Schlld~n aroequeit comlie

of heame' copy,) 'sen a4 op ofthe Jeffrey~ complaint.)dr~oe

Bamham wass notn requiret to repo t $20,00.0 as a conti-s

bo or exdiue becautse atl~ ith- t440 e its pid onha wast

.otay8_ 1a9d76t -as dJfned ,: 1 y'te:pinmSectio 434(b)dtd1n ouppeforn
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fI42~~~~Ot Thei fctA~ o~ctiow, 434 that 1
notn 4t~ theA

S431, or appndtueon~ not 4ii4-16 "under~ $ .ectit#

6G 3,~ reported, sLtbeedusift the Idti,i1no~e ~e

7 becomes a candidate for F*d&01 4.f fict &z*& "ubJt to the. .reporting

8 requirements,'.of Section ~A.

A.At ny time rglative to the Q; 6" ent, Badhm w a

N 0 not a "candidate "for, Federal. officeL 4and' therk!tre was otwithin

Sthe reporting requirements of Section 434.

12 Section 431

Mm 13 "(b) 'Candidate' means an individual who
14 seeks nomination for election, or election,14 to Federal office, whether or not such

individual is elected, and, for purposes
15 of this paragraph, an-individual shall be

deemed to seek nomination for election,
lBor election, if he has.'*

17 (2) 'Received contributions or
made expenditures, or has given

N 18his consent for anyother,. person
to receive contributions or.,

19 make expenditures, with a view
to bringing about his nomination

20 for election, or -election, to
such office;"

21
It is evident that Badham did not meet this definitation of

22
"candidate" at the time the payment was made and the services per-

23
formed. Badham did not even decided to run for-congress, and took

24
no overt action to that end, until after thq payment-was made and

25
the services to be performed were compl~ted. (Badham Affidavit,'

26
27 page 4 line 19.) In this light, it cannot be said that Badham was

"seeking" Federal office and therefore a candidate within the.
28Eu m~£AJ~

4 fF.C. Jf 41P ~~
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reporting requirements of Section 434.

'3
4 .

I
I-

fft tb Mt "at 'thotm heiyi~ was n~ t tthe

'toe c anno t,:_ Mb Vda. to havii b-e cn4ae by SO#tion
43L)2 by'vi rtute of the payment, for the amn isI a

io twade "with a v7Lew to brift#$.ng about" Bada piofination to

.Coro.'. Unde' ~ty plain eidingof this p a~rph. (2), the

1arng 6age require's a a~ pott jqf int~nt 163 D 4F'-. -,hthe priua

obJective .of nowination for, e Leeotion to. FYedeal ofi$.ce, through the'

ftnea no,,of 'the 'payment in question. This intent behind the payment

simply did.,not exist at the time the payment was made or these

servico were performed., The services of research~analysis, and

recomzendation were intended -to assess and weigh Badhan' s relative

chances of election to several different offices, but no portion of

Ithe payment was for any service which furthered, or which was in-

tended to further, Badhain's chances for election to any particular

office, including Federal. Had a payment been made by Badham in

August,, 1975, for a service to be performed later in a congress-

ional campaigAn (eg,,for management services) that undoubtedly would

be- the, kind of expenditure defined in Section 431(b)(2), that is,

one made with'a view to bring about Badham' s nomination. But the

expenditure in question did not pay for any later campaign purpose,

it' did not have the requisite intent behind it, and it is not with-

in the definition of Section 431(b) (2).

(B) 'The,.$ZO,OOO0.OO payment itself wats not an "expenditure"

or "contribtition" made for the purpose of influencing a nomination

for election to Federal office, and therefore was not within the



-lo

.'A~ 4,

8

10

11

12,

13

14

161

17

19

20

21

22

23

24

25

28

27

N

~7

e
e

N

A

purpose
fA~lfue i., 4the,
nqu~saion for

electio'n.
of any person
to Federal office

This definition of expenditure req-uired the poyment in qOes jf

to, have been made with the specific purpos e -the intent$.on Of

obtaining the objective orend of -influencing of hivilng artv

effect on -Badham s nomination to Federal office.

It is evident that the payment in. question. does not fall withiii

the scope of the plain reading of this definition. It cannot be

said that the payment was made with the requisite intent or purpose

of influencing Badham's nomination to Federal office, btcause the

payment was made and the benefit of the services received before

Badham made the decision to run for Federal office. It cannot be.

said payment was designed to,:or had the effect of, influencing the

nomination of any per'Ooh, i:knany plain reading of this language,

because the services ,performed were not designed to, and did not

in fact, have any public impact in terms of furthering or diminish-

ing any person's nomination for election to office,' whether measur-

ed in terms of popularity, exposure, support, or any other factor. 4

The entire amount of the payment was for the purpose of an

analysis of Badham's relative chances for election to various

offices, including congressional, and not for the purposei-of achiev-

ing any particular office. The survey and analysis were designed

to measure the status of individuals and issues in the minds of the

voters at a particular point in time, not to plan a campaign for

-6-
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the. lack of fairrnotice'of the requirements of the Act.

is c3 ar that the definitions of the Act do nto their

face -do riot by -a -plain reading -.,include within their scope a

p'metlike the one, in question here: A payment made- for- 'ervices

to be performed at a time when'the person involved was not a candi-

date under any definition of the word; a payment made for services

which in fact had no relation to a later campaign.'

It is questionable just how far regulations or decisions inter-

preting the Act can stretch these definitions, but assuming that

certain pre-candidacy ex)pendi.tures, could be brought into the scope

of the Act by appropriate procedures of the Commission adopting

regulations or issuing opinions, or otherwise giving fair notice

of how the Act will be ititerpreted,. therew4ere, as nearly as can

be ascertained by diligent research, no such regulations, opinions,

or other indications available at the time the payment in question

was made.

2. THERE HAS BEEN NO VIOLATION OF 2 Usc 441b, OR OF FORMER

18 Usc 610.

The argument at this point does not reach the question of

whether the Commission must oroceed under the Act as the:Act existed

at the time of the $20,000.00 payment. The argument at this point

demonstrates that the $20,000.00 payment in question was not in

mu

.off ie.""''O part, Of the paymoatpai foran aset of Badhau4:

~ .~ t~deivto.ofhe Act, po to thtir, face
AV t9eti ihn hir cp hX .o t,

include the' Pa 06 .1n qeto~vti hi CD~te aiitb

4tkeicb' -to'A'pply to this .ayuent ets that vould t,;ake the ct

ncoutitutionlly. vazgze Ind would violate duo prooessabecataa
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connecdtion with any elettions. to 'any

political offic. orfay

candidate, political cOmuittee'* .Or other

person to accept or receive any contrii

bution prohibited by this section.

All of the contributions to the Badham Fund,*whether individual

or corporate, were made, and were-accepted, atd received, in connec-

tion with Badham's- state legislatfre capinsi 4adreou

years. The. most recent contribution to the Badham F~m ws md n

received in DeCewber,j9 4 uainOt'4,7esweeatal

Irecelived -prior to Badham'sa, we-elec~tion. tft'ie itts asmb ly in.

November,' 1974 and none at all were receiid in 1975. -It was not

until September, 1975 that Badham decided to,-become a 'Candidate foJr'

Federal office, and took the first overt ~steps-t-ftard that en d' it

cannot be said that, at the timedhey were. made,. nycotibutions

to the"Badham Fund were made "in connection with", any election to

Federal of fice.

B. At, the time the $20,000.00 payment was m ade,' only a oton

of he ~st~cet cntrbutions to the aIa Fund',were corporate. '

o4.
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The survey and analysis to be performed for the'$20,000.00

payment were for the purpose of enabling Badham to decide which of

several offices that he might run for - the state assembly, the

state senate, county supervisor, or congress - and, incidentially,

to measure the relative strength of his likely successors in the

assembly should he not run for re-election. (Badham Affidavit,

page,2, line 6.) Since Badham commissioned the survey and analysis

for the purpose of deciding between four different offices, the

most that should be attributed to any one office, including congress.

ional, is less than one-fourth of the total amount of the $20,000.00

payment. The share of individual contributions in the Badham Fund

at the time the payment was made was clearly sufficient to cover

this portion.

3. THERE WAS NO INTENT TO EVADE THE LAW, AND THERE WAS NO

EVASION IN FACT OF THE PURPOSES OF THE ACT.

K
-9-

im
,9 -, '5 ,, 7

tibn at tb se- to inc.~t.~ was *uf1~,

-to"a. sure and anasi ts", of SaUah''a

5 tA7e*if a pg..e~ fo h Pu o. of asgoing''

-104467fr e~r~ fice would be caterid to 'be within' 04

7 scope of expendLiues4 which tnb!be biade' wieh corporate, 9 ovdtiz

$ ions, it is -evident that only part of the $26,O.O 0a00'00Srf

ORusio a be attributed to this-;purpose. Seve-sa4 dt-f f4rn

10 offices were csiedonly, one of which was, a Federail o t.

11 (Badham Affidavit, page 2, line '6; -,Butcher Aff idavit', page 1,line

12 12.,)
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It is cl :rWvideoit thats~asnetf a tibe inft~t-to

nor knowivgly-, did,,. viotate either ,the Act i 18 USC 610. At the time,

,the, payment was made, Badham vas not'cnidt for, Federal,, office,'

and the payment itself was not made for any purposes of a campaign

forj,'ederal of fice.' Badham had no reason himselIf 'to believe the

payment came within the purview "of the' Act. At 'the jtime the payment,

.was made the Act was, a's it still is, silent on the suibject of

pre-candidacy expenditures, there were no rules or regulations

promulgated by the Coiiuission dealing with the subject,,and as near-

ly as can be determined by diligent research, there were no Advisory

Opinions issued on the subject. An individual acting in good faith

according to a plain reading of the language of the Act cannot be

found to have intentionally or knowingly-violated the provisions of

the Act.

It is clearly evident that the purposes of the Act were not

avoided. The $20,OQO.0payment and the source of all contributions

to the Badham Fund out of which the payment was made were all made

a matter of public record in reports filed in the office of the'

California Secretary of State and in the Orange County Registrar of

Voters under the requirements of the California Political Reform

Act of 1974, and its predecessor, the Waxman-Dynally Campaign Dis-

closure Act. The source of each contribution to the Badham Fund

was reported on reports already on file at the time the payment was

made, and the payment itself was reported on the Badham Fund report

filed January 19, 1976 for the period July 1, 1975 through December

31, 1975. Indeed, It is apparent from the complaint filed with the

Commission that the complainants themselves obtained the information

10-
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on which they. based tho~ir comptaints, fto ths4eypb0prpr.

Zt, thisb 0 Eht. ,t 6, _t be said' th~at.-v~ purposeso~ th, Akt.

,to proId ftl pulc4s sueo otibutons, to and -e~cn

tures by a caididate, or, in' this' case, a potential candidate s*ave

not been accbmplished.

4. THE COW'KtSS ZO1N MUST. PROCEED AGAINST BADHAM UNDEAR T

FEDERAL ELECTION CAMPAIGN ACT OF 1971, AS IT R~EAD PRIOR TO THE

FEDERAL ELECT-ION CAMPAI1MIACT AMENDMENTS.OF 1976* 'UNDER THAT PRIOR

LAW, THE CO4ISS ION HAS 10 JURISDICTION TO UNDERTAIM FURTER INVES-

TIGATION OR CONSIDERATION OF POSSIBLE VIOLATIONS OF FO1U'R 18 USC

61Q, AND THE COMMtISSION IS PRECLUDED BY FAILURE TO ACT EXPEDITIOUSLY,

FROM TAKING ANY FURTHER ACTION IN REGARD TO THE $20,000.00 EXPENDI-

TURE.

Both of the relevant actions which gave the Commission

jurisdiction to 4ct in this matter occurred under the Act as it read

prior to the Amendments of May, 1976. The payment in question was

made in August, 1975, and the first complaint (the "Jeffrey com-

plaint"), under which the Commission must act, was filed on or about!

April, 2,x 1976.

The Amendments of 1976 (Public Law 94-283) provide in Section

10l(g)(4) that "The provisions of this Act shall not affect any

proceedinig pending before the Federal Election Commission on the

date of the enactment of this Act." The proceedings against Badham

based on the allegations of the Jeffrey complaint cannot be affected'

by the amendments, therefore, and those proceedings must proceed

pursuant to the law prior to the Amendments of 1976.

The two Schmitz complaints, filed subsequent to the

Amendments of 1976, allege the same facts and violations as does the
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ion gave tie tod adha o a findingt of th.raonibton belie t ad

apparent violation by 'letter~ dated August 26, '1976. Thus, the only

further action _po~ision 4n'tk $~rgard to the alleged

vio lations of former 18 USC 610. -(now 2 Usc 441b) is to refer the,

-tatter to-the appropxiate law enforcement agency.

The Federal Election Act of 1971, prior to the Amendment's of

1976, provided in 2. USC 437 ga) that

"(2) The Commission upon receiving any
complaint .. shall,-

(B) Make-aninvestigation Of
such apparent ,violation.

(3) Any investigation under paragraph (2)
(B).shall be conducted expeditiously

(4) The Commission shall,'at the request
* of any person who receives notice of an
*apparent violation under parag raph (2) ,
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thi s cae hwvr, the Co,~iso has failed to' 6, duct is-;invesi,

tigation expeditiously, for it failed to -notifyBda th2t :.the

,Jetey complainti, filed -on or abouti April, 6, 96 had; bee fil3ed~

utlJn4,976', nd faled toBenid hdhamk a topy of the comiplair

until July 30, 1976,- and failed to t ake any actiop on th.otit

unt Il sometime close to August.26, 1976. The% Connission, further
failed to conduct a hearing at which Badham had an oppruiyt

present his argument against a finding of an Apparent violation,

despite a request from Badham's attorneys to conduct such a hearing.

Both the failure to act expeditiously and the denial of Badhan's

rights to a hearing have unfairly prejudice Badham, and these pro-

cedural irregularities require the proceedings to be dismissed.

5. THE PROVISIONS OF 2 U.S.C. 438(c) CONSTITUTE A DENIAL OF

EQUAL PROTECTION OF THE LAW TO A NON-INCUMENT -CANDIDATE AND FAIL TO

,'MAINTAIN THE REQUIRED SEPARATION OF POWERS BETWEEN T~lE LEGISLATIVE

AND EXECUTIVE BRANCHES OF GOVERNMENT, AN#D RENDER, THi PROCEDURES OF

THE COMISSION FOR ENFORCEMENT OF THE ACT, AND ANY RULE OR REGULA-.:

TINPROMULGATED FOR SUCH PROCEDURES, UNCONSTITUTIONAL.

'The requirement of 2 USC 438(c) that the Commission submit

to Congress for approval the rules or regulations promulgated to

govern the Commission's enforcement procedures gives ,the incumbent

in Congress a voice in the enforcement of the law that non-incumbent
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ArtcleIIS~.clause 2 o f the Constitution, o Vqc~ae i ~

vlosibly involves the legislative branch of governonwoti the

enf& ircement function o f a law. Any eforcement at ion bya h

Coumiss ion including the findings made, against ah wfie

,taken under -rule#,.or regul.At ions .already submitted to Congress or

not, are presumably 'taken 'in contemplatioh of rue~ euations

subject to Congressional' veto, adaeieial ane yti

veto power.

It is submitted, therefore, that the Commission, for so long

as its rules and procedures are subject to Congressional veto,

cannot constitutionally proceed to enforce the Act by-taking any

further actioti gainst Badham.

Dated: 'September 22, 1976

CUMINS, McCLAIN & WOLD

By :

Attorneys for Respondent
Robert E. Badham
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September 24, 1976

MEMORANDUM TO: The File

FROM: David R. Spiegel

RE: IMUR 121 &156 (76)

Following is a record of my telephone conversation
C11 with Darryl Wold, who is the attorney for the respondent,

Robert E. Badham, in the two above numbered MURS. I called
Mr. Wold at 2:45 p.m. on September 24, 1976.Iincae
to Mr. Wold that the Federal Election Commission had
authorized a field investigation to the above-numbered MURS.
I told him that our investigative section would be contacting
him shortly but that in the interim, prior to the time that
a field investigation was actually implemented, we wanted him
to send to our offices for examination and review the various
campaign records set forth in the outline investigation (I
read him examples of these). I indicated that I would need
the records immediately.

7 Mr. Wold advised that he was in the process of sending
out affidavits from Mr. Badham, from Mr. Butcher and Mr.
Forde and from the President of Opinion Research. He indicated
that none of the documents we are seeking were attached to these
affidavits, and that he would be unwilling to supply these
records until we discussed with him what we would be seeking
in conciliation proceedings. He expressed some doubt as to
whether he would supply the documents to the investigators,
unless we gave him some sort of written outline of the rules
governing the investigation. I indicated that our investiga-
tions are governed by §437g and by the normal rules of procedure
applicable to administrative agencies.
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FEDERAL ELECTION COMMISSION

The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

___(1) Classified Information

(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

(5) Internal Documents

(6) Personal privacy

(7) Investigatory
files

(8) Banking
In formation

(9) Well Information
(geographic or
geophysical)

ned

ate

FEC 9-21-77


