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The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information

_ (2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)

(5) Internal Documents
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Re: bUR'1190

Dear Mr. lamenar:

On June 24, 1980, the Commission found reason.to
believe that your clients, Phillips Publishing, Inc.
("Phillips') and "The Pink Sheet on the Left' violated 2

C% U.S.C. SS 433, 434(c) (1), 441d, and former S 435(b). and
that Phillips violated S 441b(a).

After considering all the circumstances of this matter,
. the Commission has determined to take no further action

against your client and to close the file.

The file in this matter will be made public within 30
days. Should you wish to submit any materials to appear on
the public record., please do so within 10 days.

If you have any questions, please contact Nancy B.

'11 Nathan at (202) 523-4073.

C Sincerely,

Charles N. Steele
General ue

BY:"

Associate General Counsel



Re: MUR 1190

Dear Mr. Kamenar:

On June 24, 1980, the Commission found reason to
believe that your clients, Phillips Publishing, Inc.
("Phillips") and "The Pink Sheet on the Left" violated 2
U.S.C. SS 433, 434(c) (1), 441d, and former S 435(b), and

0: that Phillips violated S 441b(a).

After considering all the circumstances of this matter,
the Commission has determined to take no further action
against your client and to close the file.

The file in this matter will be made public within 30
days. Should you wish to submit any materials to appear on
the public record, please do so within 10 days.

0If you have any questions, please contact Nancy B.
Nathan at (202) 523-4073.

Sincerely,C

Charles N. Steele
General Counsel

BY:
Kenneth A. Gross
Associate General Counsel
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The Pink Sheet on the Left)

CERMIFICATIC24

I, Marjorie W. owns, wriding Secretary for the Federal

Election Oclission Executive Session on February 17, 1982, do

hereby certify that the Comission decided by a vote of 4-0 to

act as follows in the above-cationed matter:

0h 1. Take no further action and close the file

in MR 1190.

2. Send the letter attached to the General
Counsel's Novenber 24, 1981 report, as

- avended during the meeting.

Commissioners Elliott, McDonald, McGarry, and Reiche votedo
affirmatively for the decision. Ccmissicner Aikens abstained.

C Ocissioner Harris was not present at the time of the vote.

NAttest:

Date Maroe W. Emmons
Sof the Cuinission



-OMM N. AL COWUNSM

FROM: HIMRIR W. cue=

.FW A 3, 1982

S , B3CP -A.C R 1190 'General Coiuns
Report dated 11-24-81; Received in OCS,
2-1-82, 9:49

Te above-named docwnt was circulated to the Cozuission on

February 1, 1982.

Cummissioner Aikens submitted an objection at 4:12, February 3,

1982.

This natter will be placed on the agenda for the Executive

Session of Wednesday, February 17 1982.



SUBJECT:

TO: CXALS STUNLI

'APORZ W. EMMONS /JODY CUSTER

FEBRUARY 3, 1982

COMMENTS REGARDING MUR 1190 General Counsel's
Report dated 11-24-81; signed 3i

Attached is a copy of CoMmissioner Reiche's

vote sheet with conments regardzng MUR 1190.

m

C

a

ATTACHMENT:
Copy of Vote Sheet



NWRM DUM TO: Marjorie W. E ns

FROM: Phyllis A. Kayson

SUBJECT: MUR 1190

Please have the attached General COunsel'5 Report

distributed to the Commission on a 48 hour tally basis.

Thank you.

Attachment

cc: Nathan



1. S tatement of the Case

on March 19, 1980, the Kennedy for President Committee filed

a notarized complaint with the Federal Election Commission

pursuant to 2 U.S.C. S 437g(a)(l). (Exhibit 1) The complaint

alleged that a publication called The. Pink Sheet On The Left,
violated the Federal Election Campaign Act of 1971, as amended

('the Act") (specifically, sections 433, 435(b) (repealed in

1980) and 441d of Title 2, United States Code), in connection

with the distribution of a letter which expressly advocated the

defeat of Senator Edward M. Kennedy and otherwise sought to

influence the Presidential nominations. Incorporated by

reference was a copy of the subject letter which was signed by

Mr. Thomas L. Phillips, identified as the publisher of The Pink

Sheet On The Left.

On April 11, 1980, Paul D. Kamenar filed a reply on behalf

of his client, whom he identified as Phillips Publishing, Inc.,

publisher of The Pink Sheet On The Left. The response stated,

inter alia, that The Pink Sheet On The Left was a periodical, not

controlled by any party, candidate or committee, and that

therefore it was exempt from the Act's requirements pursuant to

2 U.S.C. S 431(9) (B) (i), which excludes from the definition of

expenditure:



Comm~ission for its information.

On June 24, 1980, the Commission, upon reviewing the

Complaint and the reply of Phillips Publishing, Inc., found

"reason to believe" that The Pink Sheet On The Left and Phillips

Publishing, Inc. had violated 2 U.S.C. SS 433, 434(c)(1), 435(b)

(prior to its repeal) and 441d. In addition, the Commission

found "reason to believe" that Phillips Publishing, Inc. violated

2 U.S.C. S 441b(a).

By letter dated June 26, 1980, the Commission notified

Phillips Publishing, Inc. and The Pink Sheet On The Left that it

had found "reason to believe" they violated the Act. Included

with the Commission's notification were two sets of questions

designated "First Questions," directed to Mr. Thomas L. Phillips,

publisher of The Pink Sheet On The Left, and Mr. Ronald W.

Pearson, managing editor of The Pink Sheet On The Leftor their

authorized agents having knowledge of the information sought by

the Commission. (Exhibit 2)

Through these "First Questions" the Commission sought

information relevant to its investigation of alleged violations.

Specifically, the Commission sought to:

a) identify the organization to which the distribution of
the subject letter was attributed. First questions
issued to Ronald W. Pearson, #5, #14, #15 and First
Questions issued to Thomas L. Phillips, #15, #12, #13.



d) ascertain the source of funds expended in connectioni
with the distribution of the subject letter. First
Questions issued to Ronald W. Pearson, #5, #9, #12 and
First Questions issued to Thomas L. Phillips, #5, #9,
#11.

e) ascertain whether expenditures made in connection with
the distribution of the subject letter met or exceeded
amounts to trigger registration and reporting
requirements pursuant to 2 U.S.C. SS 433 and 434.
First Questions issued to Ronald W. Pearson and

NThomas L. Phillips, #4, #6.

f) ascertain whether contributions were received for
purposes of influencing a federal election, and if so,
whether such amounts would have triggered registration
and reporting requirements pursuant to 2 U.S.C. SS 433
and 434. First Questions issued to Ronald W. PearsonM" and Thomas L. Phillips, #7, #8.

g) ascertain whether the organization to which the
distribution of the subject letter was attributed has
ever been owned or controlled by a political party,
political committee, or Federal candidate. First
Questions issued to Ronald W. Pearson, #13, and First

OQuestions issued to Thomas L. Phillips, #11.

On July 8, 1980, Phillips Publishing, Inc. and The Pink

Sheet On The Left requested through counsel an extension until

August 4, 1980, in which to reply to the Commission's

notification of findings and "First Questions" attached thereto.

On July 22, 1980, the Commission granted Phillips Publishing,

Inc. and The Pink Sheet On The Left their requested extension

until August 4, 1980, in which to respond to the Commission's

notification of findings and "First Questions" attached thereto.



already provided (e.g.* the date upon which the Commission 'Voted

to find "reason to believe' respondents in MUR 1-190 violated the

Act) or that should have been directed to the Commission's FOIA

Officer or Public Records Office. In addition, respondents'

counsel requested clarification of the Commission's position

e regarding the merits of the alleged violations. The request

attempted to have the Commission answer, at the outset, questions

of fact and law that the investigation was designed to answer.

sno On August 28, 1980, the Commission again granted an extension of

time in which to respond to the Commission's "First Questions"

issued June 26, 1980.

rOn September 24, 1980, counsel for Phillips Publishing,

Inc., sent a letter to each Commissioner and the Commission's

General Counsel. The letter requested the Commission to

reconsider its reason to believe determinations and to terminate

the case on the basis of arguments presented in respondents'

letter of August 4, 1980.

On October 7, 1980, the Commission voted to order

Mr. Thomas L. Phillips and Mr. Ronald W. Pearson to answer

written questions. The questions were identical to those

questions designated "First Questions", except that one question

pertaining to the relationship of The Pink Sheet to The Pink



On October 24, 1980# Thomas L. Phillips and RonaldW4.1

Pearson filed with the Commission a motion to quash the orders to
Answer Written Questions. On December 17, 1980, the Commission

voted to deny respondents' motion to quash the Commission's
orders and authorized the Commission's General Counsel to

institute an action under 2 U.S.C. S 437d(b) to enforce the

orders. On January 12, 1981, the Commission received a request

from respondents for an explanation of the denial of respondents'

motion to quash the Commission's orders. By letter dated

January 16, 1981, the Commission replied to the respondents'

request for an explanation of the denial and extended the time

for response to the Commission's orders to January 28, 1981.

The Commission filed a Petition To Enforce Orders of the

Federal Election Commission in the United States District Court

for the District of Columbia on April 8, 1981. On July 16,

1981, the district court entered an order denying the

Commission's petition to enforce its orders and enjoining the

Commission from further investigation of the matter. (Exhibit 4)

II. Legal Analysis

A. The Commission Had Adequate Grounds For Finding "Reason
to Believe" and Issuing Discovery Orders.

In addition to the information provided by the complainant

at the outset, the Commission had available certain other facts



statement of organization with the Commission. In

however, the Report noted:

On 4/17/80, the Reports Analysis
Division informed the Office of General
Counsel that a registered filer, T E
COMMITTEE TO DEFEAT THE UNION BOSSES,.
had changed their address to 7315
Wisconsin Ave.r Suite 1200 North, the
same address revealed in the complaint
to be the address of The Pink Sheet On
The Left. The Office of General Counsel
reviewed reports and statements filed by
the Committee to Defeat the Union
Bosses. Our review revealed that
Mr. Thomas L. Phillips, publisher of
The Pink Sheet, is presently the
Chairman of"the Committee to Defeat the
Union Bosses. While the Committee toC Defeat the Union Bosses discloses no
connected organization, envelopes used
to forward reports include the
letterhead of Young Americans for
Freedom. Reports filed by the Committee
to Defeat the Union Bosses do not
disclose an independent expenditure
advocating the defeat of Edward M.
Kennedy. The Committee has in the past
disclosed payments to Phillips
Publishing, Inc. for office expenses.

Following Thomas L. Phillips' receipt of
the Commission notification of this
complaint, the Reports Analysis Division
began receiving phone calls from the



activities of The Pink Sheet actually were under the control of a
duly registered political committee (Committee to Defeat the

Union Bosses) and thus were not exempted from the Act's coverage

by 2 U.S.C. S 431(9)(B)(i). Alternatively, it suggested the

possibility that Phillips Publishing, Inc. was being used to

finance activities not related to its press function and that it

might be doing that in connection with The Pink Sheet. Thus, in

the General Counsel's view, the Commission was well within its

authority in finding reason to believe and in issuing-questions

to the respondents.

B. The Evidence Provided by Respondents Did Not Clearly
Resolve The Legal Issues

Respondents' refusal to answer the First Questions

propounded June 26, 1980, and to comply with the subpoenas issued

October 7, 1980, effectively barred further investigation by the

General Counsel's staff. In addition to the several months'

exchange of letters and motions by which respondents' counsel

asserted their refusal to respond to the questions, there were

concurrent delays caused by redundant FOIA requests, substantive

inquiries and requests for clarification. (See Statement of the

Case, supra).



ultimately declined to enforce the Commission's orders, that
action yielded some of the information sought by the orders,
which was submitted to the court by respondents in the form of an
affidavit of respondent Phillips. (Exhibit 5) Implicitly stated

in the Phillips affidavit, for example, was the answer to the

Commission's question about the date of the subject mailing. The

affidavit asserts: "...(s)ince Senator Kennedy had thrust

himself further into the public arena by seeking election to this

country's highest office, the references to him in the

promotional materials were considered to be all the more

appropriate.... The date was sought by the Commission in its

effort to determine whether Senator Kennedy officially was a

candidate at the time of the mailing; the affidavit appears

implicitly to have furnished the needed information. The

Memorandum Opinion of the U.S. District Court for the District of
Columbia adopts the assumption that the subject mailing was made

while Kennedy was a candidate. Federal Election Commission v.

Phillips Publishing, Inc., Misc. No. 81-0079, slip op. at 1.

(D.D.C. July 16, 1981).

All other facts sought by the Commission's orders but not

revealed by the Phillips affidavit nor in respondents' pleadings



is still unknown. Particularly significant amn h isn
information is evidence that would tend to confirmi or, dlsprovte.
any connection -- in personnel and finances -- between
respondents and any political committee, party or candidate. The
apparent connection between respondents and a registered
political committee, see.supra, remains unexplained.

C. The District Court Seems to Have Misjudged the Need for
Investigation of the Facts.

The ruling by the U.S. District Court for the District of
K, Columbia, ordering the Commission to cease its investigation in

this matter, declared that there was no need for the Commission
to obtain additional factual information, and said it was clear
from examination of the complained-of materials that the subject
mailing was made "as part of the normal functions of a press

entity." Slip op. at 8, 9.

ck: The court said the Commission's position is one "based
O solely on conjecture that a violation may have occurred." Id.

at 10. The court itself conjectured that "it is extremely
unlikely that a violation will be found." Finally, the court
asserted that further investigation only would be warranted "if
the FEC had some evidence linking The Pink Sheet with a political

organization or candidate." Id. at 11.



registered as chairman of that committee gave rise in patt

to the questions propounded to respondents, as veil as to

the finding of reason to believe. Respondents' failure to

respond to the Commission's orders, and submission instead

of an affidavit relied upon by the court but not completely

responsive to questions raised in the investigation, leave

unresolved several aspects of the matter. However, the

K court's ruling in this case precludes access to further

._W information. We are thus without a sufficient factual basis

to recommend a finding of probable cause or no probable

cause. Under the circumstances, we recommend that the

Commission take no further action and close the file in MUR

1190.

III. Recommendation

The Office of General Counsel recommends that the

Commission vote to take no further action and close the file

in MUR 1190, and to send the attached/.e efi .

/?

Date Cha e Steel-e
General Counsel

Attachments
1. Complaint
2. First Questions
3. Orders to answer written questions





Federal Election Commission o
1325 K Street, N. W.
Washington, b. C. 20463.

Dear Mr. Steele:

It has come to the Committee's attention that a
publication called The Pink Sheet on the Left has distributed
by mail the attached letter, which expressly advocates the
defeat of Senator Edward M. Kennedy and otherwise seeks to
influence the Presidential nominations. The letter, in addi-
tion, solicits contributions to a "...gift subscription fund for
college libraries so that young college students can read the
information about Teddy Kennedy in The Pink Sheet."

MUM It would appear that The Pink Sheet on the Left has
committed the following violations of the Federal Election
Campaign Act of 1971, as amended, in that it has failed to:C

(1) file a statement of organization with the
TCommission in accordance with 2 U.S.C. S 433;
0 (2) file reports with the Commission in accordance

evj with 2 U.S.C. S 434;

t(3) include a notice on literature in accordance
with 2 U.S.C. s 435(b); and also in that it
has failed to

(4) include a notice on communications in accordance
with 2 U.S.C. S 441(d).

Because of the importance of prompt resolution of issues
like this in enforcing the federal election laws, your immediate
attention to this complaint will be appreciated.

District of Columbia: ss Ve ruly yours,
Subscribed and sworn to before - ,,

me this 17th day of March, 1980
h nE . No1a nuJ r.

Notaty Public,D.C. General Counsel
Enclosure ':1: C. . -" : . . 1 " 4. 1. 3

1250 22ND STREET N.W WASHINGTON D.C. 20037 TELEPHONE: (202) 861-6000

A copy of our report is filed with the Federal Election Commission
and is available for purchase from the Federal Election Commission, Washington. D.C.

A44=A.djt I -c 31
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- Washington, 0 C 20014 %
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This is an important year for America.',There 'is-
.. .. .... . ..-- nolonger. ay doubt .. we are faced with". " ssive -iv.

to put Teddy Kennedy in the White House.
Sheetug thee fogt

*Truhtepages of The PinkSheIv
the' liberals, th -etwingers and the comunists for

" : .; -': '- ' ~~Y ...b-- "u' , ' : : ,- . n h e t t h e l i b e r a l m e d ih s a ' w o n ' t e l l s t h e m . c l"
~ . Thousands of people who should be voting for

' Kennedy name" e because they don't knw th'itru.h
about this man's extreme left-wins record.

__And you can be sure The New' York TimesCSew

S and the rest of the liberal media won't tell them.

heeThe Pink Sheet is one 'of 'a very few Publications..
here .- in Washington that warns'of the dangers o-f.a
Teddy Kennedy Presidency. .. .

Will Zou reconsider your decision not to subscribe?

- Please take a moment now to help shape our nation's
destiny. We need your support to stop Teddy Kennedy.

Thank you for your help.

Sincerely,

Thomas L. Phillips.Publisher

( "A.'.1 .
7



YES NO UNDECIDED

S3,_ Do you believe Teddy Kennedy lied about the death of Mary Jo Kopechne
at Chappaquiddick?,.

YES NO UNDECIDED

4. Do you think Teddy Kennedy is fit to be President? -

YES NO UNDECIDED

5. COI*IENTS:

-- / YES, please include my opinion in the results of The Pink Sheet's
Teddy Kennedy Opinion Poll. I understand my name will not be used

when reporting the actual results of the poll.

L.. YES, I want tc stay informed and do more to stop Teddy Kennedy's drive

for the Presidency. Please enter my subscription to The Pink Sheet
at the special New Subscriber Rate. And please send me my free copy

of your Special Report "Drive for Power - The Shocking Record of Teddy

Kennedy." I understand that, after reading 4 issues, I may receive
C a full refund if I'm not completely satisfied.

_LJ I enclose my check for $29 for 1 full year (25 issues) at the
CO New Subscriber Rate (Save $10 - Regular Rate $39). V

I.I__-- enclose my check for $9 for a 4 month Trial Subscription.

/ I YES, I want to support your efforts. I enclose my check for $____
for your gift subscription fund for college libraries so that young

college students can read the information about Teddy Kennedy in

The Pink Sheet.

NAME

ADDRESS -

CITY STATE ZIP__

K!

A4Wz&IA ,-S



SOWho is the socialist union boss who was one of Kennedy's first e upporters

for the Presidency?

*How Rennedy plans to get his speeches and program in the public eye in an

Election Year

0 Teddy Kennedy sponsors Cesar Chavez Propaganda Filmsnow

GHow Teddy Kennedy got away with violating Federal 
Election laws

0 "Teddy Kennedy - an of Chappaquiddick"

All of this, plus more, is found in our Special Report 
-- "Drive for Power -

The Shocking Record of Teddy Kennedy." It's enough to make your blood boill

All of us -- from individual citizens such as yourself 
and myself -- to

Senators, Congressmen, political leaders and businessmen 
-- all must wake up to

Kennedy's evil actions and his drive for power. 
We must stop Kennedy before he

seizes the Presidency.

You can help with this effort to stop Teddy 
Kennedy:

1. First, fill out the enclosed ballot and send 
me your views in our Teddy

Kennedy Opinion Poll. We will add your vote to the other responses and

send the results to key members of Congress, 
political leaders, and the

news media.

2. Second, you can send for your copy of our Special 
Report I described above,

"Drive for Power -- The Shocking 
Record of Teddy Kennedy."

This Special Report - "Drive for Power -- The Shockina Record

of Teddy Kennedy" - comes to you FREE when you take a trial

subscription to our conservative, anti-communist newsletter-

The Pink Sheet on the Left.

Every 2 weeks, The Pink Sheet publishes facts 
and data on the liberals, the

leftists, and the Communists -- and what 
you can do to stop them.

And whenever Teddy Kennedy -- or his allies 
-- make a move -- we report it

in the pages of The Pink Sheet.

For over 8 years, The Pink Sheet has reported 
to its subscribers the behind-

the-scenes activities of Teddy Kennedy and 
all the other left-wingers -- both here

in Washington and across the country.

When you subscribe to The Pink Sheet, you'll be getting the only newsletter

in America which explains how you, the individual citizen, can take action and



The kink Sheet sends You the infomati.on, And we show You how t9 tkgeIS.

and be succeSsful in 91tovinsR the liberals-and 1sf t-winjzerse

When we write each issue of The Pink Sheet, we give the news about what Toddy

Kennedy and the liberals are really doing. You learn how you can use this valuable

information to help defeat Teddy Kennedy's drive for the Presidency.

Whether you are a man or a woman, young or old, a businessmang.tUachr,

student, employee, employer, union member or government 
worker -- you can actually

help combat Teddy Kennedy and advance the cause of 
conservatism in America. I

('Vii you step by step how you can take action - and again I give names, addresses,

dates -- the real specifics.

My own background helps me bring you the important 
news. I was Administrative

Assistant to Congressman John Ashbrook when he was top Repul.lican on the House

,aternal Security Com.ittee. I've served on the Board of Directors of Young

Americans 'for Freedom. I was Campaign Manager for Jeff Bell when we defeated the

Tltra-liberal Senator Clifford Case of New Jersey. 
In sum, I'm a dedicated conserv-

4 .ive anti-co unist in the battle to save America.

join me in this battle, please do 2 things:

. Return your ballot I've enclosed for the Teddy 
Kennedy Opinion Poll.

. Ask for your free copy of our Special Report: "Drive for Power: The Shock-

, ing Record of Teddy Kennedy" with your trial subscription to The Pink Sheet.

[ I can' send you 25 information-packed issues of The Pink Sheet-- a one-ear

subscription -- for only $29. This is our lowest one-year rate possible -- our

rate for new subscribers. (If you feel you'd prefer a shorter "Trial Subscription,"

I can offer you 4 months for only $9)

With Kennedy trying for The White House, our 
country needs help. Will you

join me in my efforts?

I've enclosed a return envelope. Please send your ballot and your subs-

cription today.

Sincerely,

Ronald W. Pearson
Managing Editor

P.S. There's no risk to you. If, after receiving 4 or 5 issues, you decide for 
I

any reason that you want to cancel, I will return your entire subscription

price. You may keep the Special Report on teddy Kennedy, along with your

first new issues -- at no charge -- and 
of course your Teddy Kennedy Opinion

n-'' ~ twill still be counted.P4cA 
A4I 7
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H ARD 3. RUFF, Editor, THE RUFF TLIE$

"You are to be.i omnded for your dedication to our country and to its survival. I know
it is no smll task to research and publish The Pink Sheet on the Left."

JOSEPH COORS, Adolph-Coors Brewing Co.

as "I am a great admirer of The Pink Sheet. It is a most necessary
tool for all of those who want to understand what's really going on
below the surface in the United States today, especially in the
field of radical activities."

WfLLUM LOEB, President and Publisher, Manchester Union Leader

e.

k

~
A -

"I read your publication regularly, and always find it to be a reliable
source.of information regarding the leftist and communist activities
in this country. You are certainly performing a most valuable service
to the Members of Congress as well as the public at large."

ROBERT E. BAUNAN, Conaressman from Maryland

"Congratulations on your recent exposes about the left-wing bias of
the TV networks. The Pink Sheet on the Left carries such vital
information that every American should read it."

FRANK J. DONATELLI, Former Executive D{rector
Young Americans for Freedom

"Over the past years, my staff and I have found your publication
most informative. With the volumes of mail that pass through a
Congressional office, your concise summary of leftist activities
is helpful to both me and my staff."

JOHN H. ROUSSELOT, Congressman from California

I71t

k.- N 1_ACD
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Mr. Ronald W. Pearson. Managing Editor

The Pink Sheet on the Left
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The Pink Sheet On The Left
7315 Wisconsin Ave.
Washington, D.C..

The Federal Election Commission requests that you as
'Managing Editor of The Pink Sheet On The Left or your authorized
agent having knowledge of the information sought herein, submit
in writing, under oath, within (10) days, responses to the
following questions. Questions regarding "the letter" refer
to an undated letter transmitted on The Pink Sheet On The Left
letterhead under the signatures of Thomas L. Phillips and
Ronald W. Pearson, a copy of which is attached hereto and

marked Exhibit A.
C 1) State your name, address and principal place of
N business.

2) What is your position, and duties and responsibilities
with The Pink Sheet On The Left?

3) On what date was the letter mailed?

4) How many of the letters were mailed?

5) Who paid for all costs in connection with the mailingof the letter? In this connection, please identifyeach account from which disbursements were made(i.e., describe each account by account number, the



7) What amount of money-was received as result of the
mailing of the letter?

8) How wasthe money used which was received as a resultof the mailing of the letter?

9) What was the legal status of The Pink Sheet On The Lefton the date that the letter was mailed? (e.g. corporation,partnership, association, proprietorship, etc.)
C

0D 10) What are the names and addresses of the owners, officers,
directors, and editorial staff of The Pink Sheet On The

NLeft?

11) State the date on which The Pink Sheet On The Left wasestablished, the basis on which it is presently published(e.g. monthly, weekly, etc.), and the number of issuesit published in 1979 and 1980. We would also appreciateit if you would furnish copies of The Pink Sheet On TheLeft; issues for the months of January, April, Augustand December, 1979, and the issues for January, February,
March, and April 1980.

12) Have you or any persons acting under your authoritysent out materials soliciting subscriptions or seekingrenewal of subscriptions to The Pink Sheet? If so,please provide a copy of each mailing and the date
on which it was mailed.

.A 4 4x c. t s 2 -2,.



15) What is The Pink Sheet On The Left's relationshipto The Pink Sheet?

0



en1.LLips PuDJ.±shng, Inc.
7315 Wisconsin Ave.
Washington, D.C.

The Federal Election Commission, requests that you as

publisher of The Pink Sheet On The Left or your authorized

agent having knowledge of the information sought herein,

submit in writing, under oath, within (10) days, responses

to the following questions. Questions regarding "the letter"

mow refer to an undated letter transmitted on The Pink Sheet On

The Left letterhead under the signature of Thomas L. Phillips
0 and Ronald W. Pearson, a copy of which is attached hereto

and marked Exhibit A.

1) State your name, address and principal place of
business.

2) What is your position, and duties and responsibilites
with The Pink Sheet On The Left?

3) On what date was the letter mailed?

4) How many of the letters were mailed?

5) Who paid for all costs in connection with the mailin§-
of the letter? In this connection, please identify
each account from which disbursements were made (i.e.,
describe each account by account number, the name
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6) What was the total cost expended in the mailing ofthe letter (stationery, printing, postage, mailinglist, etc.)?

7) What amount of money was received as a result ofthe mailing of the letter?

8) How was the money used which was received as a resultof the mailing of the letter,?

9) What was the legal status of Phillips Publishing,, Inc.on the date that the letter was mailed? (e.g. Icorpora-o tion, partnership, association, proprietorship, etc.)

10) What are the names and addresses of the owners,, officers,directors, and editorial staff of Phillips Publishing,
Inc.?

11) Has Phillips Publishing, Inc. ever been owned orcontrolled by a political party, political committee
or Federal candidate (these terms are defined inSS 431(16), 431(4), 431(2) respectively; a copy ofFederal Election Campaign Act is enclosed herewith)?

12) What is the Phillips Publishing, Inc.'s relationship..-
to The Pink Sheet On The Left?

13) What is the Phillips Publishing, Inc.'s relationship
to The Pink Sheet?
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At the instance of the Federal Election Commission,pursuant to 2 U.S.C. S 437d(a), Mr. Thomas L. Phillips ishereby ordered to reply to the following questions. Questionsregarding "the letter" refer to an undated letter transmittedon The Pink Sheet On The Left letterhead under the signaturesSof Thomas L. Phillips and Ronald W. Pearson, a copy of whichpii is attached hereto and marked Exhibit A.

r () State your name, address and principal place of
_. business.

o L(2) What is your position, and duties and responsibili-ties with The Pink Sheet On The Left?

SL (3) On what date was the letter mailed?

S(4) How many of the letters were mailed?

[ (5) Who paid -for all costs in connection with the mail-ing of the letter? In this connection, please identify each ac-count from which disbursements were made (i.e., describe eachL account by account number, the name and address of the financialinstitution at which the account is or was maintained, the nameof the account, the type of account, all persons who had legalaccess and control of each account, the date each account wasopened and, if applicable, the date each account was closed).
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(7) what
the mailing of the

(8) How was the money used which was received as a re-
sult of the mailing of the letter?

(9) What was the legal status of Phillips Publishing,
Inc. on the date that the letter was mailed? (e.g. corporation,
Partnership, association, proprietorship, etc.)

(10) What are the names and addresses of the owners,
officers, directors, and editorial staff of Phillips Publishing,
Inc.?

(11) Has Phillips Publishing, Inc. ever been owned or
controlled by a political party, political committee or Federal
candidate-(these terms are defined in SS 431(16), 431(4)1 431(2)respectively; a copy of Federal Election Campaign Act is enclosed
herewith)?

(12) What is the Phillips Publishing, Inc.'s relation-
ship to The Pink Sheet On The Left?

Please submit responses to the above questions within
ten (10) days of your receipt of this order.
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Federal Election Commisionj

ATTEST :

:.:-r~oi th7. Z,"ssonsSecretr" t , the Commission
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TO: Ron2ald W.. Pearson
Managing Editor
The Pink Sheet On The Left
7315 Wisconsin Avenue
Washington, D.C.

At the instance of the Federal Election Commission,,
pursuant to 2 U.S.C. 5 437d(a), Mr. Ronald W1. Pearsoni is herebyI ordered to reply to the following questions. Questions regard-ng"the letter" refer to an undated letter transmitted on The
Pink Sheet On The Left letterhead under the signatures of ThomasNj L. Phillips and Ronald W. Pearson, a copy of which is attachedhereto and marked Exhibit A.

(1) State your name, address and principal place of
ui business.

L (2) What is your position, and duties and responsibili-Cties with The Pink Sheet On The Left?'4

r (3) On what date was the letter mailed?

[ (4) How many of the letters were mailed?

(5) Who paid for all costs in connection with the mail-
ing of the letter? In this connection, please identify each1. account from which disb.ursements were made (i.e., describe eachaccount by account number, the name and address of the financialinstitution at which the account is or was maintained, the name
of the account, the type of the account, all .pe_-ons who had
legal access and control of ea- .. ount. - each account
was opened and, if applicable, -.ate .t was closed).
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(7) What amount of mon~fey was roceived Rs reult ofth
mailing of the letter?.

(8) How was the money used which was received as a
result of the mailing of the letter?

(9) What was the legal status of The Pink Sheet On The
Left on the date that the letter was mailed? (e.g. corporation,

' [partnership, association, proprietorship,.,etc.)

(10) What are the names and addresses of the owners,
officers, directors, and editorial staff of The Pink Sheet On

SI The Left?

(11) State the date on which The Pink Sheet On The Left
was established, the basis on which it is presently published

O (e.g. monthly, weekly, etc), and the number of issues it pub-
lished in 1979 and 1980. We would also appreciate it if youC44 would furnish copies of The Pink Sheet On The Left; issues for
the months of January, April, August and December, 1979, and
the issues for January, February, March, and April 1980.

L
L. (12) Have you.or any persons acting under your authority

sent out materials soliciting subscriptions or seeking renewal of
subscriptions to The Pink Sheet? If so, please provide a copy of

L each mailing and the date on which it was mailed.

[ (13) Has The Pink Sheet On The Left ever been owned or
controlled by a political party, political committee or Federal
candidate (these ter.L.is are defined in 5 431(16), 431(4), 431(2)
respectively; a copy of the Federal Election Campaign Act is en-
closed herewith)?



Wh~erefore, the Chairman of the Federal Election Cog~,
sion has hereunto set his hand at Washington, D.C., this
day of October-, 1900.

Federal Electin Commission

ATTE3T:

Secr ary to the Commission

I_
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UNITED STATES DISTRICT COURT
FOR THE DISTRICTOF COLUMBIA

)
FEDERAL ELECTION COMMISSION, )

)
Petitioner, )

V. .

PHILLIPS PUBLISHING, INC., Misc. No. 81-0079)
Respondent. )

MEMORANDUM OPINION
£ JAMA=LI

I. Background se.

This action is before the court on the petition of thi

Election Commission (FEC) for court enforcement of two Con

orders to answer written questions. The Commission orders

addressed to Thomas Phillips and Ronald Pearson. The quesi

seek detailed information about the personnel and operatioi

of Phillips Publishing, Inc. and one of its bi-weekly news:

The Pink Sheet on the Left.

Respondent Phillips Publishing, Inc. publishes ten ne

on various topics, including satellite, telephone, radio, i

video technology, retirement,.tavel, and real estate. The

Sheet on the Left is a conservative, anti-communist publica

with an annual subscription rate of $39 and a circulation c

approximately 14,000. It has been in existence for over te

The Pink Sheet and Phillips Publishing are neither ownedn r

controlled by any political party, political committee, or

candidate. Affidavit of Thomas Phillips 25.

In early 1980 while Senator Edward Kennedy was a candid

the Democratic Presidential nomination, Phillips Publishin

a mailing to regular and potential subscribers soliciting s

to The Pink Sheet and seeking donatiois for placing the

newsletter in college libraries. The mailing included a a
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letter from Thomas Phillips, the publisher of the newsletter; a

three-page letter from Ronald Pearson, managing editor; a one-page

series of quotations endorsing the newsletter; and a one-page

combination subscription order form and "Teddy Kennedy Opinion Pa]

which could be completed and returned to the newsletter. The

mailing appealed to political conservatives and strongly emphasize

The Pink Sheet's opposition'to the campaign and philosophy of

Senator Kennedy.

On March 18, 1980, the Kennedy for President Committee filed,

a complaint with the FEC alleging that The Pink Sheet promotional

material which advocated the defeat of Senator Kennedyrviolated

four provisions of the Federal election laws. On March 24, 1980,

notified Thomas Phillips, the owner and president of Phillips

Publishing, that a complaint had been filed against him and

requested that he respond to the Kennedy complaint within 15 days.

Phillips Publishing responded to the FEC on April 11, 1980. it

stated that The Pink Sheet was a periodic-l, was not controlled by

any party, candidate, or committee, and therefore promotional mat

distributed by it was exempt from FEC regulation under 2 U.S.C. 544

(9) (B) (i).

On June 24, 1980 the FEC found "reason to believe" that the

respondent had violated 2 U.S.C. SS433, 434(c)(1), 435(b), 441(b)&

and 441(d), and initiated an investigation pursuant, to 2 U.S.C.

S437(g)(a)(2). Briefly, S433 requires political committees to

register with the FEC; S434(c)(1) requires anyone other than a

political committee who makes independent political expenditures

in excess of $250 to file certain reports; S435(b) was repealed

January 8, 1980t/ S441(b) prohibits labor unions and corporations

from making contributions to or expenditures for candidates

in federal elections; and S441(d) requires anyone who makes

an independent expenditure or solicits political contributions

to state whether or not the candidate paid for the . ......-to

1i/ Pub. L. No. 96-187, Title I, $105(1) ,93 Stat , .. 54.
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The FEC notified respondent of its "reason to believe"

finding by a letter dated June 26, 1980. The notification

identified the following excerpts from The Pink Sheets

promotional material as being in violation of federal

election laws:

1. "We must stop Kennedy before he seizes the Presidency."
2. "You can help with this effort to stop Teddy Kennedy."
3. "You learn how you can use this valuable information
to help defeat Teddy Kennedy's drive for the Presidency."
4. "Whether you are a man or woman. young or old,
a businessman, teacher, student, employee, employer,
union member or government worker--you can actually
help combat Teddy Kennedy and advance the cause of
conservatism in America."

The Commission's letter went on to explain its determination tha

The Pink Sheet's solicitation letter is not covered by the press

exemption contained in S431(9)(B)(i):

In your letter dated April 11, 1980, you defend
your clients on the ground that the activity in which
the Phillips Publishing Inc. and The Pink Sheet On
The Left were engaged is exep tfrom the definition
of "expenditures" under 2 U.S.C. S431(9) (B)( i):

"any news story, conunentary, or
editorial distributed through the
facilities of any broadcasting
station, newspaper, magazine, or
other periodical publication, unless
such facilities are owned or controlled
by any political party, political
committee, or candidate."

As the questioned communication is not a news
story, commentary or editorial, the Commission has
determined that the exemption of 2 U.S.C. S431(9) (B) (i)
is not available. Furthermore, the Commission has
determined that the questioned communication was not
distributed through the facilities of a periodical
publication. This determination'is based upon a facial
comparison of the questioned communication to a copy of
the periodical The Pink Sheet On The Left as exhibited in
your letter dated April 11, 1980. Unlike the
newsletter submitted by you, the title of the
questioned communication is not in the same format
as the title of the regular Pink Sheet publication
e.g., there is a difference in type)-. Furthermore,

the questioned communication does not contain
legends normally carried on the publication (e.g
"America's Authoritative Report on- Left-Wing
Activities", or the legend bearing the names of
staff officers, subscription rates, copyiht
date etc.) In addition, the content of the
Pink Sheet publication has a different format
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than the questioned communication. For example,
the publication is normally laid out in subheadings
followed by editorial comment. Finally, the
questioned communication bears the salutation of
"Dear Friend" as opposed to "Dear Subscriber"
which is printed in the Pink Sheet Publication.
In light of these considerations, the Commission
has determined that your clients cannot claim the
exemption afforded by 2 U.S.C. 5431(9)(3) (i).

FEC letter, June 26, 1980 at 2 n.l. Included with the FEC's notific

letter were two sets of interrogatories, one directed to Thomas

Phillips and one directed to Ronald Pearson.

The FEC voted on October 7, 1980 to order respondent to answer

the interrogatories. On October 24 Thomas Phillips and Ronald

Pearson filed a motion to quash with the FEC, which was denied

on December 17, 1980. After being notified that it would receive

no further responses to its questions, the FEC filed this action

on April 8, 1981. Respondent has filed a motion to dismiss,

a counterclaim, and a motion for preliminary injunction which

seeks to enjoin the FEC from investigating or taking any other

action with respect to The Pink Sheet and its promotional material.

II. Discussion

A. Standard of Review

When a party refuses to obey a subpoena or order of the FEC,,

a federal court may issue an order requiring compliance. 2 U.S.C.

§437d(b). In the context of commercial and corporate matters,

subpoenas are entitled to court enforcement if "the

inquiry is within the authority of the agency, the demand is not

too indefinite, and the information sought is reasonably relevant."

United States v. Morton Salt, 338 U.S. 632, 652 (1950). While court

have generally been favorably disposed to enforcing agency.

subpoenas without looking closely at the agency's subject matter

jurisdiction over the area being investigated, this court must

"exercise particular care in assuring itself that subject matter

jurisidiction does exist." Federal Election Commission v..Machi

Non-Partisan Political League (D.C. Cir. May 9, 1981) slip op. at



82O4O~ I

(hereinafter "MNPL").

In MNPL the FEC found "reason to believe" that MNPL

violated 2 U.S.C. S441afa) (2) by contributing more than $5,000

to four "draft Kennedy" organizations formed to promote the

acceptance of presidential candidacy by Senator Kennedy.

The Commission then issued a sweeping subpoena to MPL, vIhich

was enforced by the distriot court. The court of appeals vacated

the enforcement order on the ground that the subpoena

exceeded the FEC's subject matter jurisdiction.

Four factors in MNPL convinced the court that the deference

courts usually give to agencies' business-related subpeona

enforcement requests was unwarranted and that the

court should carefully scrutinize the FEC's subject matter

jurisdiction. Each of the factors present in MNPL are present

in this case. First, the MNPL court was concerned because the

investigation at issue was a "novel extension of the Commission's

investigative authority." Id. ai 2. Here the FEC has initiated

an investigation of a newsletter because it opposed a political

candidate as a method to attract subscribers. While the FEC

has initiated a somewhat'similar-investigation on at least one othex

occasion, see Reader's Digest Association v. Federal Election

Commission, 509 F. Supp. 1210 (S.D.N.Y. 1981) (investigation of maga

publisher to determine whether distribution of videotapes of compute

reenactment of Senator Kennedy's accident at Chappaquidick constitul

illegal corporate contribution), on another occasion the FEC appears

to have recognized such promotional activities as permissible under

the election laws.

In MUR (Matter Under Review) 296(76), the FEC dismissed

an internally generated complaint against Penthouse Magazine.

Penthouse paid for an advertisement which appeared in

newspapers shortly before the 1976 presidential elections. The
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advertisement publicized the November issue of the magazine. It
depicted Jimmy Carter in an unfavorable light and warned readers-

not to vote until they had read an article in the November issue. I'
FEC dismissed the complaint upon the recommendation of the General
Counsel, who noted that the "ad is most logically construed on
its face aa an effort, albeit suggestive, to promote a commercial
venture--namely, the selling of a magazine with a controversial

article regarding Mr. Carter." The General Counsel went on to
mention "the overriding protection of the First Amendment

in this area." See Respondent's Ex. 21. Thus while the investigat
in this case does not constitute "an unprecedented assertion of
subject matter jurisdiction for the FEC," MPL, slip op. at 11,
it can still be considered a novel extension of FEC authority

in light of the FEC's previous reluctance to investigate similar
advertising and in light of the concern expressed in Reader's.

over the authority of the FEC to conduct its investigatin

in that case. See Reader's Digest,. supra, 509 F,. Supp.
at 1214, quoted in MNPL, supra, slip op. at 32 n.32.

The second factor the court in MNPL relied upon was the "diffr
between the scope of investigatpry authority vested in.agencies

such as the FTC, SEC, or the Administrator of Labor's Wage and Hour
Division on the one hand, and the FEC on the other." Id. at 13.
Judge Wald's conclusion that the FEC does not have the broad

investigatory powers vested in those agencies is

equally valid here. Similarly, the third and most important

reason for heightened scrutiny, the "potential for chilling the fre

exercise of political speech and association guarded by the first
amendment" is also present here. Id. at 15. Finally, just as in
MNPL, this court's examination of subject matter Jurisdiction resti

principally upon a legal interpretation-of the statute.
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An additional reason the court should carefully scrutinize

subject matter jurisdiction in this case is found in the

statutory exemption provided for press activities. Phillips

Publishing has consistently maintained that the promotional

materials an question are exempt from the FEC regulation under

2 U.S.C. 5431(9) (B)(i), which exempts from the definition of

expenditures

any news story, commentary, or editorial distributed
through the facilities of any broadcasting station,
newspaper, magazine, or other periodical publication,
unless such facilities are owned or controlled by any
political party, political committee, or candidate.

The legislative history of this section further indicates that

Congress meant for the exemption to be a broad one:

[ilIt is not the intent of the Congress in the present
legislation to limit or burden in any wa the
first amendment freedoms of the-ress M of
association. Thus the exclusion assures the
unfettered right of the ...media to cover and
comment on political campaigns.

H. Rep. No. 93-943, 93d Cong., 2d Sess. at 4 (1974) (emphasis adde

B. Subject Matter Jurisdiction

Having concluded that subject matter jurisdiction warrants

careful scrutiny in this case, the court now turns to an examinatic

of the statute as it applies to the facts in this action.

Reader's Digest, supra, is the only case of which this court is awa

where the FEC has asserted jurisdiction over a press entity. Readex

Digest commissioned a study of Senator Kennedy's accident at Chappa

dick as research for an article which appeared in the magazine's

February 1980 issue. Part of the study included a video tape of a

computer reenactment of the accident. The magazine distributed

copies of the video tape and the article to television networks,

local television stations, and other media outlets. The FEC found
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"reason to believc" that expenditures to disseminate the video tape

violated 2 U.S.C. S441b(a), which makes illegal any corporate con-

tribution or expenditure in a federal election or primary. After

refusing to answer written questions propounded by the FEC, Reader's

Digest sued to enjoin the FEC from proceeding with an investigation.

The Reader's Digest court adopted a two-step procedure for

dealing with allegations tfiat a press entity has violated federal

election laws. The procedure recognizes the FEC's need to conduct

an inquiry in order to determine whether conduct falls within the

statute's press exemption, while at the same time strictly limiting

the inquiry in order to minimize harm to First Amendment values.

Under the Reader's Digest procedure, the initial inquiry is limited

to whether the press entity is owned or controlled by any political

party or candidate and whether the press entity was acting as a press

entity with respect to the conduct in question. Reader ' Digest,

supra, 509 F. Supp. at 1214-1215. See also MNPL, supra, slip op. at

31-32 (citing Reader's Digest wit -approal). If the press entity

is not owned or controlled by apolitical party or candidate ind it

is acting as a press entity, the FEC lacks subject matter jurisdictic

and is barred from investigating the subject matter of the complaint.

Thus in Reader's Digest the court allowed limited investigation

to determine whether dissemination of the tape was part of

Readers Digest's press function as a magazine publisher. Reader' s

Digest, supra, 509 F. Supp. at 1215.

The rule in this circuit is that if the court finds the FEC

needs "additional factual information before a decision on the

jurisdiction question can reasonably be made," it "m adopt a two-st

procedure similar to the one used in Reader's Digest Ass'n v. FEC."

MPL, supra, slip op. at 31 (emphasis added). There is no need

for the FEC to obtain additional factual information in this case.

As early as April, 1980, the FEC received responses from Phillips

Publishing, through its counsel, stating thatT Pi Seet an-I
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its publisher "are not political committees, do not solicit or
receive any political contributions, or make any contributions

to any candidate," and this is confirmed by the uncontroverted

affidavit of the owner of Phillips Publishing. Affidavit of
Thomas Phillips 15. The FEC has not offered this court any

evidence or even a theory suggesting that The Pink'Sheet is owned
or controlled by any political party or candidate, yet it seeks

detailed information about the staff of The Pink Sheet, their

political affiliations, and the publication's finances.

Similarly, it is clear that the respondent was acting in its

capacity as the publisher of a newsletter in printing and distribut

the solicitation letter for The Pink Sheet. The court takes

judicial notice of the fact that newsletters and other publications

solicit subscriptions, and in their advertising doing so, they

publicize content and editorial positions. If there is any doubt

remaining as to whether the solicitation letter was distributed as
.d

part of the normal functions of a press entity, those doubts are

dispelled by an examination of the newsletter and a copy of the

solicitation letter. As bhe court explained in Reader's Digest,

[I]f RDA was acting in its magazine publishing
function, -- if, for example, the dissemination of thetape to television stations was to publicize the issueof the magazine containing the Chappaquidick article,then it would seem that the exemption is applicable . .

Reader's Digest, supra, 509 F. Supp. at 1215. Because the purpose

of the solicitation letter was to publicize The Pink Sheet and
obtain new subscribers, both of which are normal, legitimate press

functions, the press exemption applies.

The FEC argues that MNPL does not apply to this case. In GPL
the FEC's assertion of jurisdiction rested "solely upona legal
interpretation of the statute which (did) not depend upon any facts
sought to be gleaned through the subpoena." OPL, supra, slip op.
at 18. The Commission contends that whether the solicitation lei±.e
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at issue in this case constituted a normal newsletter activity is
a factual issue subject to further inquiry. The court disagrees.
This case differs from Reader's Digest, where the court in effect

treated the issue of what constituted the normal functions of the
magazine as a factual issue and allowed the FEC limited inquiry.

There the-FEC did not have in its possession the tape; here the

FEC has been provided with the solicitation letter at issue and

another solicitation letter critical of Jimmy Carter, as well as
back issues of the newsletter. More importantly, while circulation

of a video tape to publicize a magazine article may well be a
normal press function, it is certainly more unusual and thus aubjecl
to greater scrutiny than a routine mailing soliciting new

subscribers for a publication.

There must be some threshold showing of wrongdoing on the part
of respondent if the press exemption is to serve the purpose for
which it was intended. Here the FEC has not challenged-the represer

by Phillips Publishing that it i .not owned or controlled
by any political party or candidate, that it frequently sends materi

through the mail soliciting subscriptions to The Pink Sheet,

and that the materials a& issue were sent as promotional materials t
seek new subscribers. See Affidavit of Thomas Phillips 15-9. Rathe
the FEC's petition to enforce its orders to answer written

questions is based solely on conjecture that a violation may have

occurred. However, "mere 'official curiosity' will not suffice
as the basis for FEC investigations, as it might in others," INPL,
supra, slip op. at 14, and the Supreme Court has warned that "the
power of compulsory process [must) be carefully circumscribed when
the investigative process tends to impinge on such highly sensitive
areas of freedom of speech or press, freedom of political associatioi
and freedom of communication of ideas.." Sweezy v. New Hmshire, 35
U.S. 234, 245 (1957). See also Securitiesand Exchange Commission
v. McGoff, 647 F.2d 185, 191 (balancing or special
sensitivity required in subpoena enforcement action againsti !
press entity). Accordingly, since the FEC has! mae ohrshl



showing that a violation may have occurred and it is extremely

unlikely that a violation will be found, and since there is
a danger further FEC inquiry would impinge upon First Amendment

freedoms, the FEC's petition must be denied.

This 6pinion should not be read to imply that FEC enforcement

requests should always be denied where a press entity is the subject

of a "reason to believe" finding and the FEC seeks further

information. Clearly further investigation would be warranted

if The Pink Sheet had not been in existence for over 10 years
but rather had been established for the sole purpose of supporting

or opposing a candidate, or if the FEC had some evidence

linking The Pink Sheet with a political organization or candidate.

However, MPL makes clear that the district court need not

permit further investigation by the FEC if additional factual

information is not needed to determine whether the FEC has

jurisdiction, and no further fact=fjnding.is necessary in this cas

in order to hold the FEC lacks jurisdiction.

An appropriate order accompanies this Opinion.
4/

UNITED STATES Ulf

. . .. •



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA-

FEDERAL ELECTION COMMISSION, )

Petitioner, )

v. ) Misc. No. 81-0079W ;,

PHILLIPS PUBLISHING, INC., )• )
Respondent.

AFFIDAVIT OF THOMAS L. PHILLIPS

I, THOMAS L. PHILLIPS, being duly sworn, depose and say:

1. I am the owner and President of respondent Phillips

Publishing, Inc., a small newsletter publishing company,

incorporated in the State of Maryland and having offices only in

the State of Maryland.

2. Phillips Publishing, Inc. currently owns and publishes

the following newsletter periodicals: Real Estate Intelligence

Report, The Retirement Letter, Joyer Travel Report, Forecasts &

Strategies, Cardiac Alert, VideoNews, Satellite News, Telephone

News, Data Channels, RadioNews, and The Pink Sheet on the Left.

3. The Pink Sheet on the Left ("The Pink Sheet") is a

bi-weekly newsletter, published 25 times a year, and has been

published for over ten years.

4. The editorial stance of The Pink Sheet is one that is

conservative, anti-communist, and anti-leftist. The Pink Sheet

regularly discusses important political, economic, and social

issues on the national and international level, focuses its

attention on how liberal politicians and policy-makers stand

with respect to those issues, and describes how its readers

may make their views known on those issues.

5. The Pink Sheet and Phillips Publishing, Inc.are neth

owned nor controlled by any political party,-politicalicmmite

or candidate.
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6. On many occasions, promotional materials are sent

out by mail for new subscriptions to The Pink Sheet by Phillip

Publishing, Inc. These solicitations, not unlike those made b3

other newsletters, magazines, and periodicals, contain informal

about the content of the periodical, invite the reader to sign

up for a trial subscription, and otherwise promote The Pink

Sheet. The promotional material for The Pink Sheet in many

cases includes a reader's poll of some sort that gauges the

public sentiment about particular issues or public figures.

Attached hereto as Exhibit A is a sample copyof a typical

promotional mailing sent out by Phillips Publishing, Inc. in

1979.

7. The materials that are the subject of this lawsuit

were also sent out as promotional materials by Phillips

Publishing, Inc. to seek new subscriptions to The Pink Sheet.

The materials on their face describe to potential subscribers

the kind of information they could expect from the pages of

The Pink Sheet. Since Senator Edward Kennedy's record and

actions have been extensively chronicled over the years in

The Pink Sheet, and since Senator Kennedy had thrust himself

further into the public arena by seeking election to this

country's highest office, the references to him in the

promotional materials were considered to be all the more

appropriate in order to focus reader attention to the kind

of information and commentary to be found in The Pink Sheet.

8. The promotional materials in question also offered

the readers the opportunity to give to a gift subscription

fund from which subscriptions to The Pink Sheet are made for

college libraries.
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9. All of our promotional materials are thus intertwim

in an obvious way with the press function of the newsletter,

vitally so. Since current subscribers do not all renew their
subscriptions to The Pink Sheet, new subscriptions. must be

continually sought in order to maintain as well as to increas
the readership of The Pink Sheet and thus to ensure its conti,

viability.

10. On or about March 27, 1980, I received a certified

letter dated March 24, 1980 from the Federal Election Commisui
notifying me that a complaint had been filed against me by the
Kennedy for President Committee alleging that the promotional

material for The Pink Sheet violated provisions of the federal

election laws. The FEC requested a prompt response from me
and indicated that adverse action could be forthcoming if
no response were made. (See Exhibits 1 and 2 to the accompany

memorandum of points and authorities).

11. For over a year, we have responded to the FEC actions
on numerous occasions through counsel, providing that agency

with the information stated in this affidavit, as well as
submitting additional information and legal arguments as to why
the FEC has no jurisdiction over this matter. In brief, we
argued that the FEC statute, 2 U.S.C. S 431(9)(B)(i), exempted
such activity as well as being protected by the First Amendment

12. Nevertheless, the FEC has relentlessly pursued us
with this matter, and consequently has caused our small company
to expend unnecessarily much time, money, and resources to defe
ourselves. This cost does not include, of course, the large

amounts expended by the FEC which are borne by the taxpayers.
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13. The continued enforcement action by the FEC

has caused, and continues to cause a "chilling effect" upon

the free exercise of our First Amendment rights, including

the content of the newsletter as well as promotional materials

for the newsletter.

14. This affidavit is being submitted in support of

Phillips Publishing, Inc's Motion to Dismiss the FEC's

petition in the above-captioned matter, and for other relief

sought by Phillips Publishing, Inc. The statements contained

herein are based upon personal knowledge of the affiant and

are true to the best of affiant's knowledge and belie

City of Bethesda, )
)ss.

State of Maryland )

Subscribed and sworn to before me this e?9)-Lday of

May, 19P1.

C mnr. .. PU B L I C

My Commission expires:/



Re,: 4UR 1190

Dear Mr. Kamenar:

On June 24, 1980, the Commission found reason to
believe that your clients, Phillips Publishing, Inc.
("Phillips") and "The Pink Sheet on the Left" violated 2
U.S.C. SS433, 434(c)(1), 441d, and former 5 435(b), and
that Phillips violated 5 441b(a).

After considering all the circumstances of this matter,
the Commission has determined to take no further action
against your client and to close the file. The Commission
reminds your client, however, that it is a violation of 2
U.S.C. S 433 for a political committee as defined by 2
U.S.C. S 431(4) to fail to register with the Commission, a
violation of S 434(c) (1) for a person making independent
expenditures over $250 in a calendar year to fail to file a
statement with the Commission, and a violation of S 441d to

Cfinance a communication through media, advertising or a
mailing expressly advocating the election or defeat of a
clearly identified candidate, without stating whether that
communication is authorized by the candidate or his
authorized committee and the name of the person who financed
the communication. Further, it is a violation of 2 U.S.C. S
441b(a) for a corporation to make a contribution or

ED expenditure in connection with any federal election.

The file in this matter will be made public within 30
days. Should you wish to submit any materials to appear on
the public record, please do so within 10 days.

If you have any questions, please contact Nancy B.

Nathan at (202) 523-4073.

Sincerely,

Charles N. Steele
General Counsel

BY:
Kenneth A. Gross
Associate General Counsel



MEMORANDUM4 TO:

FROM:-

DATE:

SUBJECT:

CHARLES STEELE Iv'
MARJORIE W. EMO e"/JODY CUSTER

AUGUST 12, 1981

MUR 1190 - Comprehensive Investigative
Report #1; Received in OCS, 8-10-81,
4:10

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

August 11, 1981.

There were no objections to the report at the

time of the deadline.



NSIMWE To3 I.: Marjowh. W. 3pMs

FROM:Phyllis A. XaysQna

SUW7C=s M1U 1190

Please bzu~tbbe attached Comb.ve Inintiative

Report distributed to th Comission on a 24 our no6obection

1basis. Thank you.

Attachment

cc: Kramer

Go



on June 24, 1990, the Commission found reason to beie

that The Pink Sheet on the Left and Phillips Publishing, Inc,

violated certain provisions of the Federal Election Campaign

Act of 1971, as amended, in connection with the distribution

of a communication which expressly advocated the defeat of

Senator Edward K. Kennedy, and otherwise sought to influence

the 1980 Democratic Presidential nomination.

On October 7, 1980, the Commission issued orders to

answer written questions to Thomas L. Phillips (publisher of

The Pink Sheet) and Ronald W. Pearson (managing editor of The

Pink Sheet). When no response was received within the due date

of reply to these orders, the Office of General Counsel instituted

an action to invoke the aid of the U.S. District Court of the

District of Columbia to enforce the Commission's orders issued

on October 7, 1980.

On June 17, 1981, a hearing was held before the Honorable

Thomas Flannery to show cause why the court should not enter

an order directing that Mr. Thomas L. Phillips and Mr. Ronald

W. Pearson comply with the Commission's Orders.

On July 16, 1981, the Honorable Thomas Flannery issued an

order denying the Commission's petition for enforcement of its

subpoenas and enjoined the Commission from further investigation

in this matter.



Charles N. Steele
General C 1 lmnl

BY:

Associate General



FROM~:

DATE:

SUBJECT:

TO: CHARLES STEELE

MARJORIE, W. 0S /JODY C

MAY 13, 1981

MUR 1190 - Interim Investigative Report #2,
dated 5-8-81? Signed 5-11-81? Received
in OCS 5-11-81, 2:26

The above-named document was circulated to the

Colnuission on a 24 hour no-objection basis at 11:00,

May 12, 1981.

There were no objections to the Interim Investigative

Report at the time of the deadline.
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INTERIM INVESTIGATIVE REPORT #2

On April 15, 1981,, the Office of General Counsel

informed the Commission that it had instituted an action

to enforce the Commission's orders to answer written questions

issued to Thomas L. Phillips (publisher of The Pink Sheet On

The Left) and Ronald W. Pearson (managing editor of The Pink

Sheet On The Left) on October 7, 1981. As stated in our first

Interim Investigative Report, the U.S. District Court signed

the order to show cause ordering respondents to file any

pleadings or motions by April 21, 1981 and to appear on

April 24, 1981.

On April 21, 1981, Paul D. Kamenar, attorney for the

respondent, filed a motion for enlargement of time to respond

to the order to show cause. Mr. Kamenar requested the extension

for personal reasons, i.e., he planned to be out of the country

until May 19, 1981 due to wedding and honeymoon plans, and,

because his client, Mr. Thomas L. Phillips, would be out of

the country until the end of April.

The Office of General Counsel decided not to oppose

Mr. Kamenar's request, but technically did not endorse it.

Since we did not oppose the extension, the court se new

hearing date of June 5, 1981.

Gearl C. seelGeneral Counsel



MEMORANDUM TO:

FRtOM:

DATE:,

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS /JODY CUSTER

APRIL 16, 1981

MUR 1190 - Interim Investigative Report 1,
dated.4-14-81; Received in OCS, 4-15-81
10:28

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 4:00,

April 15, 1981.

There were no objections to the Interim Investigative

Report at the time of the deadline.
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Phillips Publishing, Inc.

INTERIM fIVESTIGATIVE REPORT #1

On June 24, 1980, the Commission found reason to

believe that The Pink Sheet On The Left and Phillips

Publishing, Inc. violated certain provisions of the

Federal Election Campaign Act in connection with the

distribution of a communication which expressly advocates

the defeat of Senator Edward M. Kennedy in his bid for

the 1980 Democratic Presidential nomination.

On October 7, 1980, the Commission issued orders

to answer written questions to Thomas L. Phillips

(publisher of The Pink Sheet) and Ronald W. Pearson

(managing editor of The Pink Sheet). The replies to

these orders were due on January 28, 1981, however no

response has been submitted to date.

On April 8, 1981, the Office of General Counsel

instituted an action to enforce its orders issued

October 7, 1980. On April 9, 1981, the U.S. District

Court signed the order to show cause, ordering respondents

to appear on April 24, 1981. The court has also ordered

the respondents to file any pleadings or mot b

April 21, 1981.

ILAS

Dtea es N. Seele
General Counsel



Paul D. Kamenar, Esquire
1015 Fifteenth Street, N.W.
Suite 1100
Washington, D.C. 20005

RE: MR 1190

Dear Mr. Kamenar:

This responds to your letter of January 19, 1981,
in which you request on behalf of Thomas L. Phillips and
Phillips Publishing, Inc., publisher of The Pink Sheet On
On The Left (respondents in MUR.1190) that Commissior
Robert 0. Tiernan recuse himself immediately from all
future participation in MUR 1190.

After reviewing the particular facts presented in
your request and accompanying affidavits, Commission
custom and practice with regards to Commissioner recusal
from compliance matters, and personal standards; and history
for recusal from compliance matters, Commissioner Robert 0.
Tiernan has requested that this office inform you of his
discretionary decision not to recuse himself from partici-
pating in MUR 1190. Accordingly, your request is denied.

Sincer I" O

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463
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Paul D. Kamenar, Esquire
1015 Fifteenth Street, N.W.
Suite 1100
Washington, D.C. .20005

RE: MUR 1190

Dear Mr. Kamenar:

This responds to your letter of January 19, 1981f
N in which you request on behalf of Thomas L. Phillips and .

Phillips Publishing, Inc., publisher of The Pink Sheet On
On The Left (respondents in MDR 1190) that Coumissioner
Robert' 0. Tiernan recuse himself immediately from all
future participation in MUR 1190.

After reviewing the particular facts presented in
C. your request and accompanying affidavits, Commission

custom and practice With regards to Commissioner recusal
from compliance matters, and- personal. standards; and' history

cfor recusal from compliance matters, Commissioner Robert 0.
Tiernan has requested that this office inform you of his

C" discretionary decision not to recuse himself from partici-
pating in MUR 1190. Accordingly, your request is denied.

Sincerely,

Charles N. Steele
General Counsel

'64



Paul D. Kamenar, Esquire
1015 Fifteenth Street, N.W.
Suite 1100
Washington, D.C. GOO5

RE: MUR 1190

Dear Mr. Kamenar:

This responds to your letter of January 19, 1981,
in which you request on bkhalf of Thomas .. Phillips and
Phillips Publishing, Inc., publisher of Th. Pink Sheet On
On The Left (respondents in MUR 1190) thafTiI msilner

dam Robert 0. Tiernan recuse himself immediately from all
future participation in MUR 1190.

C, After reviuwing the particular facts presented in
your request and accompanying affidavits, Commission
custom and practice *tth regards to Commissioner recusal
from compliance matters, and personal standards and history

V for recusal from compliance matters, Commissioner Robert 0.
Tiernan has requested that this office inform you of his
discretionary decision not to recuse himself from partici-

epating in IWR 1190. Accordingly, your request is denied.

Sincerely,

Charles N. Steele
General Counsel

Prepared by Beverly Brown:ano 2/4/81



CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 23,

1981, the Commission authorized by a vote of 5-0 sending

the letter, as attached to the General Counsel's February 18,

1981 memorandum, to Mr. Paul D. Kamenar, attorney representing

respondents in MUR 1190.

Commissioners Aikens, McGarry, Reiche, Thomson and

Tiernan voted affirmatively in this matter.

Attest:

Date crMarjorie We Cmmnonscretary of the Commission

Received in Office of the Commission Secretary: 2-18-81, 5:21
Circulated on 48 hour vote basis: 2-19-81 11:00



I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 23,

1981, the Commission authorized sending the letter to

Mr. Paul D. Kamenar, attorney representing respondents in

MUR 1190 (Attachment to the General Counsel's February 18,

1981 memorandum). The vote in this matter was 4-0 with

Commissioners Aikens, Reiche, Thomson, and Tiernan voting

affirmatively.

Attest:

Date S Marjorie W. EmmonsSecretary of the Commission

Received in Office of the Commission Secretary: 2-18-81, 5:21
Circulated on 48 hour vote basis: 2-19-81, 11:00
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, WASHINGTON, D.C. 20463

February 18, 1981

TO: The Commission

FROM: Charles N. Steel
General Counsel

SUBJECT: General Counsel's Reply To Inform
Of Commissioner Tiernan's Decision
Not To Recuse From Participation In
MUR 1190 As Requested By January 19, 1981
Letter From Respondents' Attorney

By memorandum dated February 3, 1981, Commissioner
Robert 0. Tiernan informed this office that he had elected
not to recuse himself from participation in MUR 1190. In
addition, the Commissioner, on February 3, 1981, filed for
the record a memorandum stating that he had declined to
recuse himself and setting forth the reasons for this
discretionary decision. The request for the Commissioner
to recuse himself from participation in MUR 1190 was
transmitted by letter from the respondents' attorney,
Mr. Paul D. Kamenar, on January 19, 1981. The subject
letter and accompanying affidavits were circulated to the
Commission on January 29, 1981.

On behalf of Commissioner Tiernan (per his request
transmitted by memorandum), the Office of General Counsel

cc has prepared the attached reply to Mr. Kamenar's letter of
January 19, 1981. We recommend that the Commission
authorize the sending of this letter.

Recommendation

Authorize the sending of the attached letter to Mr.
Paul D. Kamenar, attorney representing respondents in
MUR 1190.

Attachment

Letter to Mr. Paul D. Kamenar

\•D



Paul D. Kamenar,. Esquire
1015 Fifteenth Street,, NWt.
Suite 1100
Washington, D.C. 20005

RE: MUR 1190
C",

Dear Mr. Kamenar:

This responds to your letter of January 19, 1981,
in which you request on behalf of Thomas L.. Phillips and-
Phillips Publishing, Inc.,, publisher of The'Pink Sheet On
On The Left (respondents in MR 1190) that Citussioner
Robert 0. Tiernan recuse himself immediately from all
future participation in MUR 1190.

After reviewing the particular facts presented in
your request and accompanying affidavits, Commission

TV custom and practice with regards to Commissioner recusal
from compliance matters, and personal. standards, and- history

tfor recusal from compliance matters, Commissioner Robert 0.
Tiernan has requested that this office inform you of his
discretionary decision not to recuse himself from partici-
pating in MUR 1190. Accordingly, your request is denied.

Sincerely,

Charles N. Steele
General Counsel



February 3# 1981

MEMORANDUM TO: Charles N. Steele
General Counsel

FROM: Commissioner Robert 0. Tiernan • .

SUBJECT: January 19, 1981 Letter From Mr. Paul D. lanenarr
Attorney Representing Respondents In MUR 1190

I am in receipt of your January 29, 1981 Memorandum
to the Commission transmitting a January 19, 1981 letter addressed
to Chairman McGarry from Mr. Paul D. Kamenar, attorney represent-
ing respondents, The Pink Sheet On The Left and Phillips Publishing
Inc., in MUR 1190, along with affidavits of Mr. Thomas L. Phillips
and Mr. Lee Euler. Mr. Kamenar's letter requests that I recuse
myself immediately from all future participation in MUR 1190.

After reviewing Commission custom and practice with
regards to Commissioner recusal from compliance matters, i.e.

7 MURs initiated pursuant to 2 U.S.C. S437g, my own individual
standards and history for recusal from compliance matters,
legal standards which apply to other federal agencies and
jurisdictions, and the facts presented in this particular
request, I have concluded that there is no basis in fact or
in law for my recusal from participation in MUR 1190.

To the contrary, absent a substantial showing of bias,
a public demonstration of prejudgment, or a record of such direct
communication or commerce with respondents so as to preclude my
impartial judgment of the facts and law in this MUR, my recusal
in this matter could be viewed as a violation of my oath of office
and dereliction of my duties as a Federal Election Commissioner.
A precipitate recusal from Commission deliberations in a compliance
matter would, I believe, set an unwise precedent, and could seri-
ously compromise the Commission's ability to expeditiously investi-
gate and prosecute enforcement of the federal election laws in
accordance with the carefully structured procedures set forth
in 2 U.S.C. S437g.





February 3, 1981

NU*SQRANDUM TO: GENERAL COUNSEL FOR INCLUSION IN FEC
ENFOR CEMENT FILE IN MUR 1190

FROM: COMMISSIONER ROBERT 0. TIERNAN

SUBJECT: Statement In Support Of Decision Not To
Recuse From Participation In MUR 1190 As
Requested By January 19, 1981 Letter From
Respondent' s Attorney

By custom and practice of the Federal Election Commission,
the decision of whether or not a Commissioner should recuse him-

self or herself from participation in a particular compliance
matter ("MUR") conducted pursuant to 2 U.S.C. S437g has been a
discretionary matter determined by each Commissioner. I believe

- this to be a proper procedure. I also believe that recusal
should be a deliberative action taken only for good reason, and
where there is an inability to render an impartial or unbiased
judgment of the facts and the law.

Under the statutory scheme of the Federal Election
Commission, I believe that each Commissioner has a particular
obligation and responsibility to participate and vote in com-
pliance matters. By statute, the Federal Election Commissioners
are a finite group of individuals "chosen on the basis of their
experience, integrity, impartiality, and good judgment". 2 U.S.C.
S437c(a) (3). Individual Commissioners cannot be replaced on a
case-by-case basis. Partisan balance in decision-making is
expressly provided by the statutory requirement that no more
than three members of the six voting member Commission may be
affiliated with the same political party. 2 U.S.C. S437c(a)(1).
In particular, non-partisan enforcement of the federal election
campaign laws is statutorily reinforced by the express require-
ment that there be "an affirmative vote of 4 of its members"
before each of the carefully described steps in the enforcement
process may proceed. 2 U.S.C. S437g. In addition, a member of
the Commission may not delegate to any person his or her vote
or any decision-making authority or duty. 2 U.S.C. S437c(c).



record presented to the Commission. I have, of course, recusd
myself from any enforcement matters which have involved my
registered political committee.

With regard to the respondents and matters in issuze
in MUR 1190, none of the factors which led to my recusal in
other compliance matters before the Federal Election Commtission
are present here. I have had no direct communication, commerce,
or association with respondents in this matter prior to the
initiation of this matter, or during its pendency. My entire
knowledge of the alleged factual issues which are the subject
of MUR 1190 derives and is circumscribed within the confines

K of this enforcement proceeding pursuant to 2 U.S.C. 5437g.
No ex parte communications subject to FEC regulations (11 CFR
111.72-or58 of the FEC Code of Ethics have occured in this
matter.

In addition, I have made no public statements or
conducted third-party conversations concerning any of the

C7% factual issues which are the subject of MUR 1190. Statutory
confidentiality provisions prohibit the public discussion of
enforcement matters before the FEC. 2 U.S.C. S437g(a) (12)
and 11 CFR 111.21. Even where the mantle of statutory confi-
dentiality is lifted by the written consent of the respondent,
as is the situation in MUR 1190, I would not (and in this matter
have not) discuss the factual issues or merits of any enforce-
ment proceeding under 2 U.S.C. 5437g in public, or with any
third party, during the pendency of such a matter before the
Commission.

The independent and legitimate activities of respondents
and a third party are the sole factual basis offered with the
instant request for my recusal in MUR 1190. Such activities
are properly beyond my control. Absent some scintilla of
evidence to demonstrate my direct and substantial involvement
with respondents, or a showing that my public activities or
utterances evidenced conclusionary judgment on the merits,
I feel that it is my obligation to participate in MUR 1190.



1015 Fifteenth Rtxreet, NI.W., Suite 1L1a
Washington, D.C.. 20005

Re: MUR 1190

Dear Mr. Kamenar:

The Office of General Counsel has received your
letter of January 9, 1981, requesting an explanation
as to the reasons for the Commission's denial of your
clients' motion to quash subpoenae.

As noted in our letter of January 16, 1981, the
Commission considered and denied your clients' motion
to quash subpoenas. The Commission feels that the
reasons, as stated in your letters of August 4, 1980
and October 24, 1980, are not sufficient to quash the
Commission's subpoenae. The subpoenae are within the

T* Commission's investigatory power, are not unduly
burdensome nor too indefinite, and the information

Csought is reasonably relevant to its investigation.

SincereI

Charles N. Steele
General Counsel
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Paul D. Kamenar, Esquire
1015 Fifteenth Street, N.W., Suite 1.100L
Washington, D.C. 20005

R : MUR 1190

Dear Mr. Kamenar:

%ell The Office of General Counsel has received your
letter of January 9, 1981, requesting an explanation
as to the reasons for the Commission's denial of your
clients' motion to quash subpoenae.

As noted in our letter of January 16, 1981, the
Commission considered and denied your clients' motion
to quash subpoenas. The Commission feels that the
reasons, as stated in your letters of August 4., 1980

Cand October 24, 1980, are not sufficient to quash the
Commission's subpoenae. The subpoenae are within the
Commission's investigatory power, are not unduly

oburdensome nor too indefinite, and.the information
sought is reasonably relevant to its investigation.

Sincerely,

Charles N. Steele
General Counsel



I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on February 2,

1981, the Commission authorized the sending of the

General Counsel's response to the January 9, 1981 letter

from Mr. Paul D. Kamenar, attorney representing respondents

in MUR 1190. The vote on this matter was 5-0 with

Commissioners Aikens, McGarry, Reiche, Thomson, and

Tiernan voted affirmatively.

Attest:

Date SerMarjorie W. Emmons(Secretary to the Commission

Received in Office of the Commission Secretary: 1-29-81, 11:59
Circulated on 48 hour vote basis: 1-29-81, 4:00
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January 29, 1981l

-MEMOANDUM TO: The Commission -

FROM: Charles N. Steel4'b
General Counsel

SUBJECT: Response To Letter Of
January 9, 1981 From
Mr. Paul D. Kamenar,
Attorney Representing
Respondents In MUR 1190

Attached for the Commission's consideration is
the General Counsel's response to the January 9, 1981
letter from Mr. Paul D. Kamenar, attorney representing
respondents, The Pink Sheet On The Left and Phillips
Publishing, Inc., in MUR 1190. 4r. Kamenar requests
an expanation as to the reasons for the Commission'sWNW denial of his clients' motion to quash subpoenas.

The Office of General Counsel recommends that the
Commission authorized the sending of the attached
letter to Mr. Kamenar in response to his request of
January 9, 1981.

Recommendation

1. Authorize the sending of the General Counsel's
response to the January 9, 1981 letter from
Mr. Paul D. Kamenar, attorney representing
respondents in MUR 1190.

Attachments

January 9, 1981 letter from Mr. Paul D. Kamenar
General Counsel's response to the January 9, 1981

letter from Mr. Paul D. Kamenar



HAND-DELIVER

John McGarry
Federal Election Commission
1325 K Street, N.W,.
Washington, D.C. 20005

RE: MUR 1190

Dear Mr. McGarry:

For reasons stated in all the memoranda submitted by
us in the above-captioned MUR, we are unable to respond
further to your questions submitted, to ThomasL., Phillips
and Ronald Pearson.

We would appreciate it if you could explain to us
the reasons for the Commission's denial of our motion to
quash.

Ver trul yours,

Pau D. K enar

:vv I



1015 Ffteenth Street, N.W.., Suite 1100
Washington# D.C. 20005

Re: MUR 1190

Dear Mr. Kamenar:

The Office of General Counsel has received your
letter of January 9, 1981, requesting an explanation
as to the reasons for the Commission's denial of your
clients' motion to quash subpoenas.

As noted in our letter of January 16, 1981, the

Commission considered and denied your clients' motion

to quash subpoenas. The Commission feels that the

reasons, as stated in your letters of August 4, 1980
and October 24, 1980, are not sufficient to quash the
Commission's subpoenas. The subpoenas are within the

Commission's investigatory power, are not unduly
burdensome nor too indefinite, and the information
sought is reasonably relevant to its investigation.

Sincerely,

Charles N. Steele
General Counsel



MPVORANDUM TO: Marjorie W. nmms

FROM: Elissa T. Garr

SUB.JE: MUR 1190

Please have the attached Memo to the Comnission

distributed to the Commission on an informational basis.

Thank you.

Attacbent

CIV

1c1 Jl

?



January 19, 1981 Letter From
Mr. Paul D. Kamenar, Attorney
Representing Respondents in
MUR 1190

On January 19, 1981, the Office of General Counsel
received the attached letter from Mr. Paul D. Kamenar,
attorney representing respondents, The Pink Sheet On
The Left and Phillips Publishing Inc., in MUR 1190.
The letter requests that Commissioner Tiernan recuse
himself immediately from all future participation ,
in ,UR 1190. Following Commissioner Tiernan's determin-
ation in this matter, the Office of General Counsel
will forward the response to Mr. Kamenar.

Attachments:

January 19, 1981 letter from Mr. Paul D. Kamenar
with enclosed affidavits of Mr. Thomas L. Phillips
and Mr. Lee Euler



John McGarry, Chairman
Federal Election Commission
1325 K Street, N.W,.
Washington, D.C. 20463

NE UR 1190'

Dear Mr. Chairman:

On behalf of Thomas L. Phillips and Phillips Publishing, Inc.,
publisher of The Pink Shet on 'the Left, respondents in MUR 1190,
I hereby request that Commissioner Robert o. Tiernan recuse himself
immediately from all future participation in MUR 1190. We further
request that any vote that he may have cast on or about ecember 17,

1980 on our motion to quash be declared null and void and of no
MOM effect.

The request for recusal is based upon the grounds that
Commissioner Tiernan may be biased or appear to be biased because
his son, Robert 0. Tiernan, applied for employment on or about
December 10, 1980, with Phillips Publishing, Inc., and is currently
under active consideration for such employment. In suoport of
this request for recusal, the accompanying affidavits of Thomas L.
Phillips and Lee Euler are hereby submitted.

Commissioners of the FEC have recused themselves on many
occasions from participating at all in various FEC enforcement
matters. Commissioners have also recused themselves even after
the cause of the recusal apparently arose after that Commissioner's
initial consideration and participation in the case. See, e.g.,
Recusal of Commissioner Springer on January 31, 1979, nMUK 12.

Because of the fact that Commissioner Tiernan's son is under
active consideration for employment with respondent, we request that
you notify us by telegram of the decision made in this matter.

t tulyour<
..aul menar

encls
cc: all Commissioners



I? THOMAS L. PHILLIPS, hereby state the following to be true

to the best of my knowledge and belief:

1. I am the President of Phillips Publishing, Inc.,

respondent in FEC MUR 1190.

2. Phillips Publishing, Inc. is the publisher of 10

newsletters, including The Pink Sheet on the Left, which is

the subject of MUR 1190.

3. On or about December 10, 1980, Phillips Publishing,

Inc. received a resume from an applicant listing his name as

"Robert 0. Tiernan" in response to an employment advertisement

placed in the Washington Post. The advertisment sought applicants

for the position of mailing list manager/direct-mail marketing.

4. On or about January 2, 1981, Lee Euler, Vice-President

and Director of Marketing of Phillips Publishing, Inc., personally

interviewed Robert 0. Tiernan at the offices of Phillips Publishing,

Inc.

5. On or about January 8, 1981, I personally interviewed

Robert 0. Tiernan for the position. During the course of the

interview, we discussed Mr. Tiernan's qualifications and background.

At that time, he told me that he was the son of Robert 0. Tiernan,

a Commissioner of the Federal Election Commission. This was the

first time that I learned of his relationship to Commissioner Tiernan.



eploymenzt plans of the son, including his pending applicto and

desire to work for Phillips Publishing, Inc.

7. Robert O. Tiernan the son is still under active consideration

for employment with Phillips Publishing, Inc.

8. Because of the above-stated facts and information, I

believe that Commissioner Tiernants continued participation in

MUR 1190 will be either biased or appear to be biased. If we

should reject his son's application, Commissioner Tiernan is in

a position to take adverse action against Phillips Publishing,

Inc. If his son is hired, Commissioner Tiernan may be inclined to

treat us favorably. Even if his son should withdraw his application,

I believe that similar considerations for bias or the appearance

of bias would be present.

. •9. Consequently, on behalf of myself and Phillips Publishing,

Inc., we hereby request that Commissioner Tiernan be permanently

recused from any and all consideration, discussion, or involvement

with MUR 1190. Further, we request that inasmuch as the application

was received by and under consideration by December 10, 1980, that

Commissioner Tiernan's vote on or about December 17, 1980 denying

our motion to quash be stricken.



Subscribed and sworn to before me this-of January, 1981.

po i o) E..es:

, ., lIy ,C~miss~nExpires.

mV



A~FFIDAVIT OF LEE EUZER

I, LEE EULER, hereby state the following to be true to the

best of my knowledge and belief:

1. I am Vice-President and Director of Marketing for the

Phillips Publishing, Inc., the respondent in MUR 1190.,

2. On or about December 10, 1980, I received a resume

from a person identifying himself as "Robert 0. Tiernan" in

response to an employment advertisement placed in the Washington

Post for the position of mailing list manager/direct-mail

marketing.

3. On or about December 31, 1980, I telephoned Mr. Tiernan

to discuss his application and invited him to our offices for

a personal interview.

4. On or about January 2, 1981, Mr. Tiernan appeared at

the offices of Phillips Publishing, Inc. The interview included

a discussion of his qualifications, background, and career goals.

During the interview, as is customary with all applicants, I gave

him copies of our publications, including The Pink Sheet. We dis-

cussed the nature and philosophy of The Pink Sheet. Mr. Tiernan

specifically indicated that he had no problem or objection working

for Phillips Publishing, Inc. as the publisher of The Pink Sheet.



6. Sometime after the interview between Mr. Phillips anad

Mr. Tiernan, I was told by Mr. Phillips that Mr. Tiernan was the

son of FEC Commissioner Robert 0. Tiernan.

7. Mr. Tiernan the son is still under active consideration

by me and Phillips Publishing, Inc. for the position as advertised

in the Washington Post.

8. I am submitting this affidavit in support of Phillips

Publishing, Inc.'s request that Commissioner Tiernan be recused

from participating in MUR 1190.

I have read the foregoing and swear that the statements
made by me are true to "the best of my knowledge and belief.

LEE EULERicy:
Vice-President and Director of MarketingPhillips Publishing, Inc.

Subscribed and sworn to before me this /9. 4 ay of January,

1981.

I Il " / } NOTARY A L

Expires:



HAND-DELIVER

John Warren McGarry
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 11,90

Dear McGarry:

This letter is in response to yours dated January 16,
1981 in which you clarified the Comission',s action taken on
our motion to quash.

As you know, we have pending a request to the Commission
that Commissioner Tiernan's vote on the motion to quash be
disregarded because of a possible conflict of interest that he
may have in this matter. It may be possible that if his vote
is discounted, the outcome of the motion to quash may be
different. Accordingly, we will not be able to respond further
until we are notified of the Commission's position with respect
to our request for recusal of Commissioner Tiernan.

r trl 
yurs,

laul R ar

j~ K



HAND-DELIVER

John McGarry, Chairman
Federal Election Commission
1325 K Street, N.W..
Washington, D.C. 20463

RE: MUR 1190

Dear Mr. Chairman:

On behalf of Thomas L. Phillips and Phillips Publishing, Inc.,
P%% publisher of The Pink Sheet on the Left, respondents in !R 1190,

I hereby request hat Commissioner Ro rt 0. Tiernan recuse himself
immediately from all future participation in MUR 1190. We further

mom request that any vote that he may have cast on or about.December 17,
1980 on our motion to quash be declared null and void and of no
effect.

CThe request for recusal is based upon the grounds that
Commissioner Tiernan may be biased or appear to be biased because
his son, Robert 0. Tiernan, applied for employment on or about
December 10, 1980, with Phillips Publishing, Inc., and is currently
under active consideration for such employment. In support of
this request for recusal, the accompanying affidavits of Thomas L.
Phillips and Lee Euler are hereby submitted.

CO
Commissioners of the FEC have recused themselves on many

occasions from participating at all in various FEC enforcement
matters. Commissioners have also recused themselves even after
the cause of the recusal apparently arose after that Commissioner's
initial consideration and Participation in the case. See, e.g.,
Recusal of Commissioner Springer on January 31, 1979, i-n-MUK T12.

Because of the fact that Commissioner Tiernan's son is under
active consideration for employment with respondent, we request that
you notify us by telegram of the decision made in this matter.

yours,

encls
cc: all Commissioners



John, W, ~~
Federal Election Comi~nRf
1325 K Stret, *F.w.
Washington, D.C. 20463 -

HAND-DELIVEP

4C.



AFFIDAVIT OF THOMAS L. PHILLIPS

I, THOMAS L. PHILLIPS, hereby state the following to be true

to the best of my knowledge and belief:

1. I am the President of Phillips Publishing, Inc.,

respondent in FEC MUR 1190.

2. Phillips Publishing, Inc. is the publisher of 10

newsletters, including The Pink Sheet on the Left, which is

the subject of MUR 1190.
3. On or about December 10, 1980, Phillips Publishing,

Inc. received a resume from an applicant listing his name as

"Robert 0. Tiernan" in response to an employment advertisement

placed in the Washington'Post. The advertisment sought applicants

for the position of mailing list manager/direct-mail marketing.

4. On or about January 2, 1981, Lee Euler, Vice-President

and Director of Marketing of Phillips Publishing, Inc., personally

interviewed Robert 0. Tiernan at the offices of Phillips Publishing,

Inc.

5. On or about January 8, 1981, I personally interviewed

Robert 0. Tiernan for the position. During the course of the

interview, we discussed Mr. Tiernan's qualifications and background.

At that time, he told me that he was the son of Robert 0. Tiernan,

a Commissioner of the Federal Election Commission. This was the

first time that I learned of his relationship to Commissioner Tiernan.



work in Washington, D.C., and that such communcation oncerns the

employment plans of the son, including his pending applicat$QP and

desire to work for Phillips Publishing, Inc.

7. Robert 0. Tiernan the son is still under active consideration

for employment with Phillips Publishing, Inc.

8. Because of the above-stated facts and information, I

believe that Commissioner Tiernan's continued participation in

MUR 1190 will be either biased or appear to be biased. If we

should reject his son's application, Commissioner Tiernan is in

a position to take adverse action against Phillips Publishing,

Inc. If his son is hired, Commissioner Tiernan may be inclined to

treat us favorably. Even if his son should withdraw his application,

I believe that similar considerations for bias or the appearance

of bias would be present.

9. Consequently, on behalf of myself and Phillips Publishing,

Inc., we hereby request that Commissioner Tiernan be permanently

recused from any and all consideration, discussion, or involvement

with MUR 1190. Further, we request that inasmuch as the application

was received by and under consideration by December 10, 1980, that

Commissioner Tiernan's vote on or about December 17, 1980 denying

our motion to quash be stricken.



Phillips Publishing, Inc.

Subscribed and sworn to before me this,/9.d of January, 1981.

My Commission Expires:Expire



AFFIDAVIT OF LEE EU~LER

I, LEE EULER, hereby state the following to be true to the

best of my knowledge and belief:

1. I am Vice-President and Director of Marketing for the

Phillips Publishing, Inc., the respondent in MUR 1190.

2. On or about December 10, 1980, I received a resume

from a person identifying himself as "Robert 0. Tiernan" in

response to an employment advertisement placed in the Washington

Post for the position of mailing list manager/direct-mail

marketing.

3. On or about December 31, 1980, I telephoned Mr. Tiernan

V11 to discuss his application and invited him to our offices for

C a personal interview.

V 4. On or about January 2, 1981, Mr. Tiernan appeared at

the offices of Phillips Publishing, Inc. The interview included

a discussion of his qualifications, background, and career goals.

During the interview, as is customary with all applicants, I gave

him copies of our publications, including The Pink Sheet. We dis-

cussed the nature and philosophy of The Pink Sheet. Mr. Tiernan

specifically indicated that he had no problem or objection working

for Phillips Publishing, Inc. as the publisher of The Pink Sheet.



January 8. 1981.

6. Sometime after the interview between Mr. Phillips nd

Mr. Tiernan, I was told by Mr. Phillips that Mr. Tiernan was the

son of FEC Commissioner Robert 0. Tiernan.

7. Mr. Tiernan the son is still under active consideration

by me and Phillips Publishing, Inc. for the position as advertised

in the Washington Post.

8. I am submitting this affidavit in support of Phillips

Publishing, Inc.'s request that Commissioner Tiernan be recused

from participating in MUR 1190.

I have read the foregoing and swear that the statements

made by me are true to'the best of my knowledge and belief.

LEE EULER

Vice-President and Director of Marketing
Phillips Publishing, Inc.

Subscribed and sworn to before me this /9 44ay of January,

1981.

My Commission Expires:
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* January 16, 1981

Pal D. amenar Esqui

suite 1100
Washington, D.C. 20005

Re: The Pink Sheet On The Left
Phillips Publishing, Inc*
M4UR 1190

Dear Mr. Xaunr

On December 17, 1980, the Federal Election Commission
K voted to deny the motion of The Pink Sheet On The Left and

Phillips Publishing, Inc. to quash the orders to answern" written questions which were hand-delivered on "November 17,
._w 1980." A copy of the denial order and a letter indicating

the date upon which Mr. Thomas L. Phillips and Mr. Ronald
W. Pearson were requested to deliver the information specified
in the orders were hand-delivered to your office on December

C23, 1980.

In a letter dated December 30, 1980, you indicated that
Cl no orders had been delivered to your office on November 17,

1980. Upon reviewing our records, we have found that the
( Y referenced date of delivery was in error. The orders to

which the Commission refers are the orders of 7 October 1980,
as amended and hand-delivered to your office on October 17,
1980.

Attached is a copy of the denial order, as amended and
approved by the Commission on January 13, 1981. Mr. Thomas
L. Phillips and Mr. Ronald W. Pearson are requested to deliver
the information specified in the Commission's orders of
7 October 1980 (as amended and hand-delivered on October 17,
1980) to Room 709, Federal Election Commission, 1325 K Street,
N.W., Washington, D.C. within ten days of your receipt of this
letter.

General Counsel

Enclosure: Commission's Denial Order, as amended



COMMISSION ORDER

The motion of The Pink Sheet On The Left and Phillips

Publishing, Inc. to quash the Commission's orders of

7 October 1980, as amended and hand-delivered on October

17, 1980, is denied. The staff of the Office of Genra.

VN Counsel is directed to take all necessary and proper steps

to ensure compliance with the requests contained in the

orders.

Date / " - arry
Fe eral Election Com ssion

, Attest:

Marjo W. Emmons
Secr ry to the Commission



Washinqtot, D.C. 20005

Re: The Pink Sheet On The Left
Phillips Publishing, lInc.
MUR 1190

Dear Mr. Kaenar:

On December 17, 1980, the Federal Election Commission
voted to deny the motion of The Pink Sheet On The Left and
Phillips Publishing, Inc. to quash the orders to answer
written questions which were hand-delivered on "November 17,
1980." A copy of the denial order and a letter indicating
the date upon which Mr. Thomas L. Phillips and Mr. Ronald
W. Pearson were requested to deliver the information specified
in the orders were hand-delivered to your office on December
23, 1980.

In a letter dated December 30, 1980, you indicated that
no orders had been delivered to your office on November 17,
1980. Upon reviewing our records, we have found that the
referenced date of delivery was in error. The orders to
which the Commission refers are the orders of 7 October 1980,
as amended and hand-delivered to your office on October 17,
1980.

Attached is a copy of the denial order, as amended and
approved by the Commission on January 13, 1981. Mr. Thomas
L. Phillips and Mr. Ronald W. Pearson are requested to deliver
the information specified in the Commission's orders of
7 October 1980 (as amended and hand-delivered on October 17,
1980) to Room 709, Federal Election Commission, 1325 K Street,
N.W., Washington, D.C. within ten days of your receipt of this
letter.

Sincerely,

Charles N. Steele

General Counsel

Enclosure: Commission's Denial Order, as amended



) LRJ'.4~

i, Marjorie W. Hm=, Rewrding Secretary for the Federal

Cdmudsin's Ee-tive Session on January 13, 1981, do hereby certify

that the Cmmission decided by a vote of 6-0 to send to Mr. Paul D.

attorney representing The Pink Sheet on the Left and Publishing,

Inc. in MR 1190 the letter and denial order attached to the General

Cnmsel's January 6, 1981 report, as mnded during the meeting.

Attest:

1/14/el

C Date jorie W. Emmon
Secretaryof the Cciiission



MEOADMTO: CHARLES STEIVE Ii L

FO:MARJORIE W. EM1ONS/MARGARETI CIR /T

DATE: JANUARY 9# 1981

SUBJECT: OBJECTION - MUR 1190 -Memorandum to
the Commission dated 1-6-81; Received
in OCS 1-6-81, 1:58

The above-named document was circulated on a 48

hour vote basis at 11:00, January 7, 1981.

Commissioner Aikens submitted an objection at 12:z01,

January 9, 1981.

This matter will be placed on the Executive Session

Agenda for Tuesday, January 13, 1981.

C"



N3WPJUMI TO: Mrjorie V. Sms

rR slisa T. Garr

SUBBCT: MRl, 110

Please have the atno distribut to the

Commission an a 48 hour tally basis. ?hahk you.



WASHINGTON, D.C. 20463

Januaryi, 1981,

MEIRNU TO: The commission

PROI4 Charles N. Stee
General Counsel

SUBJECT: MUR 1190
Recommendation to approve
denial order, as amended to
correct errors found in the
original

Attached for Commission consideration is an amended
copy of the December 17, 1980, Commission-approved order
to deny the motion of The Pink Sheet On The Left and Phillips
Publishing, Inc. to quash the Commission's orders to answer
written questions. The amendment corrects the date upon
which the Commission's orders to answer written questions
were delivered to Mr. Paul D. Kamenar, attorney representing
The Pink Sheet On The Left and Phillips Publishing, Inc.
in MUR 1190. The error was brought to our attention by
Mr. Kamenar in a letter dated December 30, 1980.

C, The Office of General Counsel recommends that the

Commission approve the amended denial order and letter
to Mr. Paul D. Kamenar.

Recommendation

1. Approve the attached letter and denial order, as amended,
to Mr. Paul D. Kamenar, attorney representing The Pink
Sheet On The Left and Phillips Publishing, Inc. in
MUR 1190.

Attachments

Commission's Denial Order, as amended C.
Letter to Mr. Paul D. Kamenar

ca



1015 Fifteenth Street,* N.W., suite 1100
Washington, D.C. 20005

Re: The Pink Sheet On The L eft
Phillips Publishing, Inc.,
MUR 1190

Dear Mr. Kamenar:

On December 17, 1980, the Federal Election Commission
N voted to deny the motion of The Pink Sheet On The Left and

Phillips Publishing, Inc. to quash the orders to answer
written questions which were hand-delivered on "November 17,

N1980." A copy of the denial order and a letter indicating
the date upon which Mr. Thomas L. Phillips and Mr. Ronald
W. Pearson were requested to deliver the information specified
in the orders were hand-delivered to your office on
December 23, 1980.

In a letter dated December 30, 1980, you indicated that
no orders had been delivered to your office on November 17,
1980. Upon reviewing our records, we have found that the
referenced date of delivery was in error. The orders to
which the Commission refers are the orders of 7 October 1980,
.as amended and hand-delivered to your office on October 17,

C% 1980.

OAttached is a copy of the denial order, as amended and
approved by the Commission on , 198 . Mr. Thomas
L. Phillips and Mr. Ronald W. Pearson are requested to deliver
the information specified in the Commission's orders of
7 October 1980, as amended and hand-delivered on October
17, 1980, at Room 709, Federal Election Commission, 1325
K Street, N.W., Washington, D.C. within ten days of your
receipt of this letter.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Commission's Denial Order, as amended



HAND-DELI VER

John McGarry
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20005

RE: MUR 1190

Dear Mr. McGarry:

For reasons stated in all the memoranda submitted by
us in the above-captioned MUR, we are unable to respond
further to your questions submitted to Thomas L. Phillips
and Ronald Pearson.

We would appreciate it if you could explain to us
the reasons for the Commission's denial of our motion to
quash.

Ver rulyours,

Paul D. K, enar

:Z i , V



T John Mcgarry
Federal Election Comnission
1325 K Street, N.V,
Wash. DC

4D.



HAND-DELIVER

Charles N. Steele
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1190

Dear Mr. Steele:

This is in reference to your letter dated December 22,
1980. Please clarify on the matter of dates:

1. Your letter is dated December 22, 1980 and is

indicated that it was hand-delivered, presumably on that date.

I did not receive your letter on December 22. I called my office

late Tuesday afternoon as I was leaving town for the holidays

on the 23d and was told a letter from the FEC had just arrived.

I told them to hold the letter til my return on Monday, the 
29th.

Could you confirm whether the letter was delivered on the 22d so

that I can take corrective action on my part to ensure timely

C receipt of your correspondence? Thank you.

01 2. In your letter you refer to orders that were

"issued on November 17, 1980." My files show no orders issued

on that date. Indeed, the Commission Order attested to by

Marjorie W. Emmons also refers to orders "hand-delivered on

November 17, 1980."

3. Finally, you reauest delivery of the answers

of the "November 17th orders" on "January 2, 1980." Did you

mean January 2, 1981? Inasmuch as I did not receive your letter

until December 29 and since I will be out of town during the "ew

Year holidays, and also have not had the opportunity to confer 
with

my client, I request that any compliance date be at least five 
(5)

business days from the date of your response to this letter.

tP.-1Y yours,

au D menar

cc: John W. Mcnarry
encl



0

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2o4*3

.UDECSO PZ: 45

8oDelae

Paul D. Kamenar, Esquire
1015 Fifteenth Street, N. W.Suite 1100
Washington, D. C. 20005

R Pink Sheet On The LeftPhillips Publishi nc.
blUR 1190

Dear Mr. Kamenar:

On December 17, 1980, the Federal ection comissonvoted to deny the motion of P aPhillips Publishing, Inc. to quash the orde ziiaNand
written questions which were issued on no copy of the Commissiones deia orde is198~g~

+v,, denial order is enclo .

Accordingly, Mr.Pearson are requeste4in the Commissions N-- Election Commission, iat 10:00 a.m., on Jan

s and Mr. Ronald W.
Yprmation specified
at Room 709, Federal

of Washington, D. C.

General Counsel F-
Enclosure
Conm-i nI s Denial Order



COMMEISI ORDER

The motion of the Pink Sheet On The Left and Phil1 ps

• Publishing, to quash the CommissionIs orders, hand

delivered on 1~y~ 7 f"198 is: 4enied., The staff of the

Office of General Counsels directed to take all necessary

and proper steps to ensur copliance with the requests,

contained in the orders.

/Po7o

F deral R

Marjor W. Emmons
Secre y to the Commission

a

wG* %0



CHARLES N. STEELE
FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463

-AAND-DFLIVER a

C

0~l
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December 16, 1980

The Honorable Max L. Friedersdorf, Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20005

Dear Mr. Friedersdorf:

As Chairman of the Freedom of the Press Committee
of the Newsletter Association of America, repre-
senting more than 500 newsletter publishers
across the United States, I strongly object to
and protest your agency's harassment of Phillips
Publishing, Inc.

The Pink Sheet on the Left, an independent news-
letter, is published by Phillips Publishing,
Inc., one of our members. Pink Sheet is no more
subject to your jurisdiction than The Washington
Post, The New York Times, The New Republic, Com-
mentary, or any other independent newspaper, news-
letter, or news magazine.

The Federal Election Commission staff's pursuit of
The Pink Sheet violates their First Amendment
guaranteed freedom of the press, especially in
view of the specific exemption from provisions of
the Federal Election Campaign Act accorded by Con-
gress to independent publishers and broadcasters.

I strongly urge you to dismiss immediately the
actions (under MUR 1190) against our member publi-
sher, Phillips Publishing, Inc. If the Federal
Election Commission should unwisely decide to con-
tinue its attempted intimidation of Phillips Pub-
lishing, Inc. and The Pink Sheet on the Left, I
can predict a grave Constitutional confrontation,
which our NAA Legal Defense Fund would assist in
carrying to the highest courts in the land.

Sincereyou,, /

Glg n>ing Far er, Chairman

Freedom of te Press Committee

Enclosure

BEL C P D
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ASSOCTATION TRENI)S /FRANK MAPTINEAU* EO-PURL e
2 7?fl CLARENOON RD /WASHINGTON, D C

92660

M4TPTR

1000c;

91030

90 54

?076~7

?0014



BAIRD* PAT /PERSONAL L
NnTTINGHAM SQ RD /EPPING, NH 03042

BANKEL PUBLISHING /PATRICIA 8 KELLY *
LOX 2254 /OLD GREENWICHq CT 06470

ef" RANK ADMINISTRATION INSTITUTE/ROBERT LONG 0
P 0 BOX 500 /PARK RIDGE, ILL 6006R

C,

0 BANZHAF & ASSOC, HARRY/HAORY BANZHAF, PRESIDENT

111 WISCONSIN AVENUE/MILWAUKEE, WI S 37 0

BARCLAY COMMUNICATIONS/MR MEL TAPLIN *
2 DEEPOALE DRIVE/GREAT NECK, N Y 1V0 1

RATTELLE COLUMBUS LABORATORIES /HARRY R TEMPLETON *
%05 KING AVE /COLUMRUS* OH 43P01

SATTERY LANE PURLICATIONS /ERIC BALKAN, PUBLISHER 0
* fl BOX 30214 /BETHESDA* MO 20014

PAXTER BPOS INC /WILLIAM E BAXTER9 PRES *
1030 E PUTNAM AVE /GREENWICH9 CT 06R1O

BEER MARKETERtS INSIGHTS INC/JERRY STEINMAN *
55 VIRGINIA AVE /W NYACK, N Y 10994,

BEHAVIORAL SCIENCES NEWSLETTER /ROBERT JANSON9 V P *
WHITNEY INDUSTRIAL PARK /MAHWAH9 N J 07430

HICKFORD, JAMES /P 0 BOX 6385 /PORTSMOUTH, VA 23703

RIOLnGICAL EDUCATION PRODUCTS/JOHN MC DONALD
p n BOX 2677 /SANTA ROSA, CA 9540r



8NG ASSOCIATES INC/BERNICE GREENBERG, PRES *
1600 W 9 MILE ROAD 0?12/SOUTHFZELD9 MI 4807s

HOARD REPORT PUBLISHING CO /DREW ALLEN MILLER, PUBL *
BOX 1561 /MARPISSURG, PA, 1710

BOGIE. ROR /30 GREENWOOD ROAD/NEW MILFORD, CT

BOWER PUBLISHING CO INC/ANDREW S BIRSHM PRES *
C-0 SEATON* 11TH FLOOR/100 AVE AMERICAS/NEW YORK, NY 10013

BOWSER REPORT, THE /MAX ROWSER -PUBLISHER e
P 0 BOX 6278 /NEWPORT NEWS, VA 23-06

BRANOWEIN ASSOCIATES /JACK RRANDWEIN - PUB 
4731 EL CAMINO /CARMICHAEL, CA 95608

BRIFFCASE'. 'THE /CHARLES KANTER/377 SAN LUIS WAY 0
NOVATO, CA 94947

BUREAU OF NATIONAL AFFAIRS/STAN DEGLER - V P i
1231 25TH ST NW /WASHINGTON9 DC 20037

RUPSK NEWSLETTER PUBLICATIONS/MR EDWARU C SUHSK -PURL
ONE GATEWAY CENTER #60S /NEWTON* MA 02158

BUSINESS INCENTIVES INC/DUDLEY POST, PRES 0
6 0 STANFORD ST. SUITE BOO/BOSTON, MA 0?114

PFUSINESS RFSEARCH PUBLICATIONS/MR JOHN ROCHE •
799 BROADWAY /NEW YORK. NY 10003

PUSINESS INTERNATIONAL CORP /ELEANOR STARK. V P *
I DAG HAMMAPSKJOLD PLAZA /NEW YORK, N Y 10017



A C IC APPIE BEDELL - PRES
2042 A P S /SANTA BAPSAPA, CA 911f0

CAHOT ACKET LETTER, T#4E /CARLTON 6 LUTTS *
ROX 1013 /SALEM, MA 01Q70

CADOGAN CO'MUNILCATIONS /NOEL FOX *
10 LINDFIELO GARDENS /LONDON NW3, ENGLAND0

CAHNFPS PURLISHING Co /WALTERJ CHANER:S. PqES
711 COLIMRUS AVENUE /8OSTONp MA 0211&

CALFNDAP OF EVENTS NL/T L RLAUVEHT *

P 0 BOX 1127 /ARLINGTONe TX Th 1

CANNING PURLICATIONS INC /RICHADO G CANNIN69 PUPLISHERC ? S JZA AVENUE /VISTA* CA 420A3

co CAPITAL ENERGY LETTEk /JAMES M COLLINS, ED E
NATIONAL POESS HLOG /WASMINGTON D C

CAPITOL PUBLICATIONS/JOMN 4) WILLS -PUSLISHER *
?430 PENNSYLVANIA AVE NW/WASHINGTON9 (C ?0""

CAPITnL P1IHLICATIUNS /KENNETH CALLAwAY, CHM *
?43(l PFNNSYLVANIA AVE N W /WASHINGTON9 0 C 20fl37

CAPITOL WEPO6TS I''C/DIECTOR OF MARKETING *
]7t' PENNSYLVANIA AVE NW/WASHINGTONt 1) C 2l'nnlf,

CArF PEPOTS INC /IPMA SCHECHTEP9 SEC-TEAS *
%;?9 FLGIN LANE /HETHESnAt MD Ofn 34

(.APNF(;TE PRESs/4, HILLCRE;.T RD/CAHNEGIE M-AOISON. N J 07Q 0f 5



CH4APTIST, THE /n F SULLIVAN *
ROX 3160 /LONG IbEACHq CA

CHFSS ASSOCIATES/PAUL H GQOSS/iS V 84TH ST/NEW YORK9 NY 1,0P.4

CHICAGO REPORTER, THE /JOHN A NCDERMITT, ED-PUBL O
I1I NORTH WABASH AVE /CHICAGOv IL

CHILTON COAPANY /01 ANN VICK/ #KTNG SERV GR *
201 KING OF PRUSSIA RD /RADNOR.e PA

CHILTON PUBLICATIONS /NEIL REGEIMBALt V P *
1 043 NATIONAL PRESS OLrG /WASHINGTON9 D C

CHP EDITIONS /CYNTHIA POLSKY -PUBLISHER/SO E
NEW YORK* N Y

CIF INC/WILLIAM BRAY -PURLISHER
117 WEST WESLEY /WHEATnN, IL

79TH ST 0

CITIAANK* N A /JOHN J NITTI/ ASST VICE PRESIDENT .
3Q9 PARK AVE TJBE 80 /NEW YORK9 N Y

CLEARING HOUSE FOR/qeSPEECH HUMOR/MICK DELANEY *

POX 152S9 WEDGEWOOD STATION/SEATTLE, WA

CLEMPRINT INC /GEOPGE Y CLEMENT, PRES *
CONCORD INOUSTRIAL PK /CONCOROVILLE, PA

CLEWORTH PUt CO /TIM RIENNETT/RUSINESS MGR *

ONE RIVER 90 /COS COB* CT

CMI AUSINJESS SERVICES INC /STAN MARSZALK *
1133 N NORTH CAMANO DR /CAMANO IS, WA

60602

190R9

10021

160187

10043

98115

19331

06R07
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C~tmllNITY DPEVELQPNENT SEPVICES /ASH GEH4LCf1T9 f'ES
3Q9 NATIONAL PRES HLO'v /WAS4INGTONe C

COMPJIPOWFR COOP /'EIt PT mESSING *
rNr HAWAON PLA7A/SECAIICIS. NJ fln7flQ

COMPIITE0 SECURITY INSTIT01TE /JOHtN C 09MARAt EXEC DJ0 0
R KANE INDUSTRIAL URIVE /MUDSONO .MA el )74Q

CONGR SSIONAL INSIlHT/R )ONALD SMITH, EDITOR *
C0 1414 1.?NO ST NJW ./WASLH-IN6TN, DC ?OIV

CON501,IER CREnT INSUR ASc;OC/MR WILLIAM U4FIENDe PRFS *
307 N MICHIGAN AVF /CHICAGO, IL 60 ,l

CoOIp',, DP AJ/' HAIAnIIG OR)IVE/S OPAN L N 1 07(179

CIPLFY COMMlINICATIONS /ROREQT JAY, ED 1, Pli'L
A% 40 5 PRtJrENTIAL CTO /ROSTON9 "AA OPl QQ

C(PY GRrOUP/WILLIAM 0 40NTG~OERY, PROP
P n HoX 3111 /LONG .EACH9 CA QnAfl3

CoppA TE PU4LIC ISSUES/TEESA YAIJCEY, LOITON
HnO'4w) CHASE FtiTF4P JSF~r INC/1919 SOUiiD 8ECH AVENUE
n fl 3PFE,.WICt., (T 0687 0

COPP QATE SHA4FH(L0[F I0C /AiAK J APPLLMAN *

?71 MAIISO'J AVE ll1/NEw VOLKo 'JY 10l

ColP'J, PUFLISHEk cE VIC.E, LTu /JAtAE, U HIL4UR, 0
14fl n)ON MILLS I.POAr/DON mILLS9 ONT M~X



CRITTENDON REPORtT* THE/ALLAN CRITTENDONP 0 BOX 128 /NEVAOA CITY, CA 95959

CTR FOR/.*SHORT LIVED PHENOMENA/138 HT AUBURN ST *

CAMRRIDGEv, MA 
02138

DALY, CHRISTOPHER /610 EAST CAPITOL ST/WASHINGTON, DC 20003

m DAL INVESTMENT CO /BURTON BERRY* OWNER *
0 235 MONTGOMERY ST #1514 /SAN FRANCISCO, CA 941064

I DAPTNELL CORP /W H FETRIOGE /PRESIDENT *4660 N RAVENSWOOD AVE /CHICAGO, IL 60640

C7 DATA PROCESSING DIGEST INC /MARGARET MILLIGAN9 PRES *6820 LA TIJERA BLVD 4100 /LOS ANGELES, CA 9004S

C DELIkERATIONS PESEARCH/IAN MC AVITY *
( 144 SPRUCE STREET /TORONTO, CAN MsApJs

DESIGN PLILCATIONS INC /JOE 9 BABCOCK *

717 5TH AVE /NEW YORK, N Y 10p "

OIAMONr) REGISTRY /30 WEST 47 TH ST/NEW YORK, NY 10036

UINES LETTER, THE /JAMES DINES *BOX 22 /BELVEDERE, CA 9497.0l

DIPECT 1EDIA INC /DAVD FLORENCE, PRES *
90 S REGENT ST /PORT CHESTER, N Y ll573

rI MATTEO - PURLISHER, LAQPY/1157 VILLAGE DRIVE/*HAUPPAUGE, NY 
117R7



ED19ON ELECTRIC INSTITUTEI111 19TH ST NWWASHINGTON, OC?003oA

EDITORIAL EXPERTS INC /LAURA HOROWITZ, PaRES
5Q05 PRATT ST /ALEXANDIA* VA

EDITOQSS NEWSLETTEk /WALTER ANDERSON, C0 ,6 PUIL *
P 0 BOX 774 MADISON SQ STA/NEW YORK. NY

EDP NEWS SERVICE INC/E T O'CONNELL JR. Ptij
7620 LITTLE RIVER TPK /ANNANDALE,* VA

ELFCTRIC POWER RESEAWCH INST/DANIEL VAN ATTAo EDITOR •
P 0 BOX 10412 /PALO ALTO, CA

FISEVIER SEQUOIA/L HERGMANNS -MANAGING DIR •
o HOX 851s AV GARE 50 /1001 LAUSANNE/SWITZEPLAND

Fl'.LnYEE INFORMATION COUNCIL/113 E OLD KOKOMO RD

MAPRION IN)

FNFRGY HIPEAU INC /41 EAST 42ND ST/4 RO/NEW YORK* NY

FNEQGY DAILY, THE /LLEWELLYN KING, ED-PUiL
300 NAT PRESS 8LDG /WASHINGTON, 1) C

ENTFPPRISE POJRLISH4IPG CO/MARGARET R RUCHANAN9 EXEC VP •
7?S MAPKET STREET /WILMINGTON, DE

ENVFLnFlP UNLIMITED/J R',11CE MACKEY, PPES *

,4Q N tORNEPS LAE/POCKVILLE* '0

ENVIPONEwS INC /GErSHON FISHREIN, PUBLISHER
10q7 NATL PRESS HUILDING /WASHINGTON* 0 C

10010

22~103

10017

?0fl4'i

P0Aco
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No



EVM ANALYSTS INC /F GOODMAN e
1001 GAYLEY AVE 0208 /LOS ANGELES. CA

EXECUTIVE OF THE. FUTURE/NEWSLETTER - MR JOHN UZZI e
WHITNEY ROAn /WHITNEY INDUSTRIAL PARK/MA4WAH9 Nd

EXF.CUTIVE REPORT INC. THE /JULIAN G SENFIELD 0

330 W 58 TH STREET/NEW YORK. NY

EXIMRANK REPORT /JAMES H HOGUE •
P n B0X 2157 /ALEXANORIA* VA

E F T REPORT/SID GOLDSTEIN -PUSLISHER/S1 E 42ND ST
NEW YORK9 N Y

FARMCOM /NEDRA RAYNE CARPEL/930 NAT PRESS BLDG *
WASHINGTON* DC

FARMERS HOME ADMINISTRATION /STAN WESTON, DIRECTOR
RM 4117. SOUTH AG RLDG /WASHINGTON9 DC

FARM JOURNAL INC/MP FRANK RYRNE. JR/V P MKT DEV •
230 W WASHINGTON SO/PHILADELPHIA, PA

FASHION CALENDAR /RUTH FINLEY/PUHLISHER 0

181 EAST 85TH ST /NEW YORK9 NY

FHP PURLISHING INC /L BAQSKY *
108 PAILROA) AVE /JERSEY CITY. NJ

FEDEPAL FMPLOYEES, NEwS DIGEST /JOSEPH YOUNG. PRES •
P 0 RnX 457 /MEPRIFIELn, VA

FFOFRAL STATE REPORTS INC /IAN 8OWEN •
?03 LEESBURG PIKE 01201 /FALLS CHURCH, VA

10017

20045
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100PA

0730P

22111

22041

07430
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FINANCIAL CONSULTANTS INC/CHARLES WAGNER* PUOLJSHER
P n BOX A797 /CHARLOTTESVILLE* VA

FINAmCIAL EDUCATION SERVICES/JOHN T SPIRrS "

71h GORDON 4AKFR POAI)/WILOWDALE9 ONT9 CAN MH"

FINANCIAL TIMES, THE /PETER SARINI/ HEAD OF NEWSLETTER *
PRACKEN HOUSE 10 CANNON /LONDON* ENG EC 4P44Y

,,.. FINF & GOTTFRIED /LEON FINE -ADVOCATE *

6 MALKAY, ISRAEL SOUARE /TEL AVIV ISQAFL
ago

FITZPATRICK, MR DAVID /5 GREY LADIES GAROENS *

LONnON SElO ENGLAND

FLFET DATA SERVICE/JAES COVINGTONe PRES *

6Vf? WINDSWEPT *220 /HOJSTONq TX

0o FOCIJS INC /S L PPiLVOT /PPFSIOENT
16? K ST N w PM 520 /WASHINGTONe nl C ?ooOA

FOOt CHEMICAL NEWS INC /LOUIS ROTHSCHILU JR
5IlITE 400 WYATT RLDG/777 14TH ST Nw/WASHINOTON* DC POoo.

FOO) MIrI!STQY LETTER/JULIAN HANDLER •
410 E 89 TH STREET/NEW YORK, N Y iO;R

FOPR INVESTOW SEVICES /FRANCES F MOPSE *

POx qql3l /SAN DIEGO* CA QInQ

FOPFCASTEP PlJ4L CO INC /JOHN KAMINq PRES
jqo P3 VENTU4A RLVP /TAO7ANA9 CA qlS6



GARY SLAUGHTER CORP/4810 MONTGOMERY LANE/t3E~THSDA9 MD 2001l4

GASPFRI'S /JO ANN GASPER -PPULISHER
62S3 PAuK RD /MCLEAN, VA 22101

GEN ELEC Co q US GROWTH SVC /ROY H ROECKER
120 ERIE RLVr) /SCHENECTADY, N Y 1230l

GEOPGE WELLS & ASsOCIATES /GEORGE T WELLS.p PHES ,

1717 K ST N W /WASHINGTON, D C 203A

-ERRF JONES ASSOCIATES INC /GERRE JONES. PRES *
ROX 32387 /WASHINGTON9 D C 200017

GIH SON PUBLICATIONS* 0 PARKE ,

47S FIFTH AVE PM 1016 /NEW YORK, N Y 10017

GLOBRF MAIL AGENCY /MAX GQEENBURG *
12 W ?4TH ST /NEW YORK* N Y 10011

,30PP'AN PUBLISHING /STEPHEN MAYER -MKG MGR

OSHARE PLAZA/5725 E RIVER ROAD/CHICAGO. IL 611641

,OVFDNQMENT INFORMATION SERVICES /JAMES MARSHALL *

75P NATIONAL PRESS BLDG /WASHINGTON. D C 2004%

GPOVES & ASSOCS, (AVID/P nl BOX 34479/WASHINGTONt DC

rqROwTH FUND PESEAPCH INC / WALTER J ROULEAU *

POX ? 10q /YREKA* CA 96flt7

(POWTH STOCK OIJTLUOK/CHARLES ALLMON, PUI3LISHEk *

4405 EAST '4EST HIGHWAY /RETHESOA, MD POni4



/JOH4N LAWREN~CE
ST /F8OSTONe.MA

HAL COMMODITY CYCLES/P 0 ROX 41070/TIiCSON, AZ

HARVARD LABORATORY FOR/*COMPUTER GRAPHICS *

STANLEY KLEIN. PURLISHEP/P 0 BOX 89/SUDRURY9 MA

HARVAPO MED SCH HEALTH LETTER /LYNN 54 KARGMAN, GEN
79 GARDEN ST /CANRRIDGEo MA

HEALTHWAYS CO'4MUNICATIONS INC/MR TOM WHELAN, PRES
60 JONQUIL LANE /TOMS RIVER, N J

HEALTH FUNDS/DEVELOPMENT LETTER/JEFF BRtOTON
P 0 ?06/LONG BRANCH. N J

HEALTH INFORMATION CORP/OR RAR.ARA EDELSTEIN *

S14 NEW PARK AVE / HAQTFORD, CT

HOKE COMMUNICATIONS INC/MR HENRY HOKE JR 0

?24 7 TH STPEET/GARDEN CITY* N Y

HOLT & CO INC. T J /T J MOLT *
290 POST ROAD WEST/WESTPORT, CT

HOME HEALTH /KARFN RAK/ PUJBLISHER 0

Q7. NATL PRESS BLDG/WASNINGTON* DC

HOSPITAL INFECT CONT INC /DR LESLIE C NORINS, PUBL *

67 PEACHTREE PK DP /ATLANTA* GA

HOSPITAL FINANCIAL/.*MANAGEMENT ASSOCIATION 0

HFLLENA SMEJrAv EflITOR/466 N LAKE SHORE DRIVE, *
CHICAO0, IL

?iYGP *

OR753

07740

06110

11530

0AR'i0

2004 ;
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61)(,11
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017TA



HUSHION OGILVIE ASSOC/JUOIT, A SUTCLIFFE *

104 YORKVILLE AVE/TORONTO, ONT- CAN Sp I p

HYDE CHEMICAL PUN LTD IM C HYDOF,9 ED P PURL *

;i !% AA WEST GROVE /LONDON. SE 10 SOT ENGLAND

IL SOLF 24 ORE/DR FARIO CAVAZZA ROSS! 0
*- VIA MONVISO 28 /MILANO9 ITALY * ?Q 1 .4

IMAC-CAPA SL /ALEX HERBAGE -PRESIDENT
100 RUE OU RHONE/P 0 F4OE 235/1211 GENEVA 3 SWITZErLAND

IMPACT PUPLICATIONS/ROBERT BAKER, PURL
201 N WARASH AVE *1804/CHICAGO. IL 6Oe, l

IMPACT PUBLISHING/MR UAVID GUBETICH *
1601 OAK PARK POAD/PLEASANT HILLS. CA 94SP.

cc,

INDICATOk DIGEST/JACK E MAUJRER9 PRES *
451 GRAND AVENUE/PALISArES PAPK, NJ OTASO1

INDUSTRY FORECAST /S JAY LEVY /PURLISHER *
POX 26 /CMAPPAntIF, N Y lOql',

INFOPMATION AGE/F DOUGLAS DECARLO *
367 NOPTH MAIN STREET/WESTPOPT, CT 06R30

INFORq"ATION SYSTFM'S9 NEWSWEEK/GARY KAHAN, DEPUTY DIP *
444 MA'ISON AVEN:UE /NEW YORK9 NY 111l):

INFO PRESS INC /E L DIXON /EDITOR
736 CENTER ST /LEWISTON. N Y 1409?



INSUP FIELI6 CO INC /CHARLES KALTENTHALEt. PUBL 4
P 0 BOX 18441 /LOUISVILLE* KY O1

INSUR FORUM INC /JOSEPH 4 RELTH9 PRES *
P 1 ROX 24S /ELLETTSVILLE, IN 474;!

INTERNATIONAL RESOURCE /DEVELOPM4ENT INC *

30 HIGH STREET /NORWALK. CT 06A'S7

INTERNATIONAL BANK TRENDS/91O 16TH ST NW/W ASHINGTON DC 20:006

INTERNATIONAL /HARRY SHULTZ LETTER *
THE CHEVALIER HARRY SHULTZ *1
170 SLOANE STREET/LONDON SW I ENLANO

cINTERNATOL DATA CORP /JAMES PEACOCK, DIR-PUL 41214 THIRD AVE /WALTHAMe 4A MA1I4

INTERNATIL COMPUTER NEG /ELAINE FOR04ATO

1331 PALMETTO AVE /WINTER PARK, FL 3P714Q

INTFRNAT'L FINANCIAL PUBL /WALTEH PERSCHKE, EU *

175 W JACKSON BLVD A640 /CHICAGO, IL 60604

INTFOSTATE NATURAL GAS ASSOC/JEROME MC GRATH9 PRES *

1660 L ST NW /WASHINGTON, DC ?0034

INTNL TECH INFOPMATION INST/YUTAKA KONISHI, PRES *
TORANOMON TACHIKAWA SLOG/1-6-5 NISHI SHIM3ASHI 1
MINATO-KLj TOKYO 105 JAPAN

I INVESTMENT SERVICES INC /nR D J HOPPEt
qnx 513 /CRYSTAL LAKE, IL 60014



JEFERSON COMW INC /NEAL R FREEMAN, PRES *
2367 HUNTER MILL RD /VIENNA9 VA

JOS INC /JOHN 6 SHEEHAN /EDITOR 4 PUBLISHER *
P 0 BOX S2S /I4ERRIFIELD, VA

JOHNSON & ASSOCIATES/bONALD JOHNSON *
P128 N SEDGWICK 0 11/CHICAGO. ILL

JOHN ILEY &L SONS INC/ROR:ERT C BADGER
605 3RD AVENUE /NEW YORK. NY

JONES. MR ROY L/CC HC DC/P 0 BOX 106*/CAMOEN* NJ

KAGAN ASSOCIATES INCe PAUL/PAUL KAGAN9 PRESIDENT *
263S3 CARMEL RANCHO BLVO/CARMEL9 CA

KAHN & ASSOCS. ROBERT /RORERT KAHN. PRIN. *
P 0 BOX 249 /LAFAYETTE* CA

KAYF. ROBERT / *

127 EAST 59TH ST /NEW YORK. N Y

KENNEDY & KENNEnY INC /JAMES H KENNEDY* PRES *
TEMPLETON RD /FITZWILLIAM NH

KEPHAPT COMM INC /ROBERT 0 KEPHART9 PRES *

Q01 N WASHINGTON OR 4200 /ALEXANDRIA. VA

KESSLER. MR DAVE/122 W MAIN ST/NEW PARIS. OH
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KOR IN, OP EVERLY /732

rkPAUJE & CO/AL KRAUS/CENTRAL TOWER

LAKEWOOD PUBLICATIONS INC /PHILIP S JONES. ED *
731 HENNEPIN AVE /MINNPAPOLISe MN

LAN) nATA SERVICES/MR SUMNER 8 IRISHe P4rES
P 0 ROX 3954 /CHARLOTTESVILLE, VA

LANG MARKET LETTER, THE/PETER C LANG *
60s N KAVANAGH AVE/FRESNO, CA

LATIN AMERICAN NEWSLETTEQ /JANE PRINCE *
90-93 COWCROSS ST /LONnlON ECIM 6 9L ENG

LAUX COMPANY INCe THE /DEAN M LAUX9 PRES *
WFST RARE HILL RD /HARVARD9 MA

LAWLFTTERS ITUC /JOEL HENNING 4 ASSOC *
€;7?3 S BLACKSTONE AVE /CHICAGO* IL

LERHAP-FPIEDMAN INC /A 0 REST9 PUB DIR *
47S PARK AVENUE /NEW YORK, N Y

LIFELINE /DOUGLAS POLLAR) /PUHLISHER

C-O HIGHWAY POOK SHOP /COBALT* ONTARIO, CO

LIGHT. MR TEn /2936 CHAIN RRIDGE ROAD /0AKTOJ9 VA

LIMITED PARTNERS LETTER/APNOLD RUDOFF/P 0 ROX 640
PENLO PARK, CA

LINK /ELIZABETH S HELENY, CIRC MGR
215 PARK AVE SOUTH /NEW YORK, N Y

5S403

??903

93711

cv
60637

94fn5

100n3



LVNCH-BOWES INC/WALTER A LYNCH III *
120 RROADWAY /NEW YORK, N Y 10005

MACLEAN HUNTER /GLORIA ST HILL *
481 UNIVERSITY BLVD/TORONTO, CAN MS-IA

MAGNA PUBLICATIONS INC /WILLIAM HAIGHT, PUBL *
621 NORTH SHERMAN AVE /MADISON,,,Wl 40704

MAIL MART INTEPNATIONAL/G TAYLOR, MARKETING DIR *
CASILLA DE COPPEO 6293/MONTEVIDEO, URUGUAY

MAINLY MARKETING /WARREN K SCHOONMAKER *
P 0 DRAWER M /CORAMt N Y 11727

MAIN PURLICATIONS LTD/M L BOWDEN/215 GLOUCHESTFR ST •
P n ROX 1046 /CHRISTCHURCH, NEW ZEALAND 02

MAIP GEORGE / / P 0 BOX 2753 /WASHINGTON, DC

MANAGEMENT RESOURCES/PATRICIA HASKELL •
155 E 56TH STREET/NEW YORK, NY 10022

MANAGEMENT DFSIGN INC /WARREN BUHLER, PRES •
1625 I ST N w RM 125 /WASHINGTON9 D C 20006

MANAGEMENT FACTS CO INC/JOHN MOON -PRESIDENT
311 HAMILTON /PLYMOUTH, MI 48170

MAPPEP PUPLISHING LTD /STEPHEN D PEPPER. PRES *
700-133 RICHMOND ST /WEST TORONTO, ONT ,MsH3M

MARTIN SIMPSON RES ASSOC INC /MAHTIN B SIMPSON, PRES *
115 RROADWAY /NEW YORK* N Y I

• V sF II TT10



t9AYLi, LARRY /3?O5 KEEL nRIVE /CORONA MAL 4&, CA

MCCALL PATTERN CO PUg DIV /PETER MELLIS, DIR 13US AFF
230) PAK*AVE /N~EW, YORK* N Y

MCfgRAW-HILL INC /GEORGE P LUTJEN- PURL *
1??) AVENUE AMLRICAS /NEW YORK, N Y

'CKEEVEPIS MISL /JIM MCKEFVER

ROx 4130 /mEDFOPD. OR

MC CAEIES ENTEPPRISES PTY LTD

ADRIAN MC CARE/P 0 HOX 1490/AUSTRALIA SQUARE *
SYONNFY NSW

MC C&FFREY ENTERPRISES/NEIL MC CAFFREY •
HAPRISON, NEW YORK

MC GUAW HILL -NEWSLETTER% 36 *
MARSHA A4ELOFIA/1221 AVE AMERICAS/NEw YORK9 NY

MC KESSON9 MR JOHN/32 w 57 TH STREET/NEW YQRK9 NY

MC LEAISHM ROEPT /100 E HIRISCUS/MC ALLENt TX

MEnIA GFN FIN SVC /K LAWRENCE GOULD. VP *
POX 26QQI /RICHMOND* VA

MEDIA SERVICE GPOIP /TIM 94ASKERVILLE, ORES *
PM 1113, 1680 N VINE ST /LOS ANGELES* CA

MEORILL LYNCH MAP9ET LETTEP/PHILLIP FRANCINI -CIPC DIR *

16S HPOADWAY /NEW YORK9 N Y

100,16

10020
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1019

23P3S



MILLER FREE'MAN PUBLICATIOtNIMASA ALL FREEMAN. PUBLISHER*
SOO HOWARD STPREET/SAN FRANCISCO, CA C I

MILLER PUBLISHING CO/MR TOM QUIRK 0
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Paul D. Kamenar, Esquire
1015 Fifteenth Street, N. W.
Suite 1100
Washington, D. C. 20005

Re: The Pink Sheet On The Left
Phillips Publishing, Inc.
MUR 1190

Dear Mr. Kamenar:

0 On December 17, 1980, the Federal Election Commission
voted to deny the motion of The Pink Sheet On The Left and
Phillips Publishing, Inc. to quash the orders to answer
written questions which were issued on November 17, 1980.
A copy of the Commission's denial order is enclosed.

Accordingly, Mr. Thomas L. Phillips and Mr. Ronald W.
Pearson are requested to deliver the information specified
in the Commission's November 17th orders at Room 709, Federal
Election Commission, 1325 K Street, N.W., Washington, D. C.

e at 10:00 a.m., on January 2, 1980-.-
/ / " 7 Z

e
General Counsel

Enclosure
Commission's Denial Order

...... , .......... , ,, -- . -UL
-

_ _



The P ink Sheet on The Left ) MUR 1190,(80)
IPhili.ps Publishing, Inc.)

COMMISSION ORDER

The motion of the Pink Sheet On The Left and Phillips

Publishing, Inc. to quash the Commission's orders, hand-

delivered on November 17, 1980, is denied. The staff of the

or:! Office of General Counsel is directed to take all necessary

and proper steps to ensure compliance with the requests

contained in the orders.

Date 0 W. -
Federal Electi Commission

Attest:

Marjorji W. Emmons
Secreay to the Commission



Paul D. Kamenar, Esquire
1015 Fifteenth Street, N. W.
Suite 1100
Washington, D. C. 20005

Re: The Pink Sheet On The Left
Phillips Publishing, Inc.
MUR 1190

Dear Mr. Kamenar:

On , 1980, the Federal Election Commission
voted to deny the motion of The Pink Sheet On The Left and
Phillips Publishing, Inc. to quash the orders to answer

__ written questions which were issued on November 17, 1980.
A copy of the Commission's denial order is enclosed.

Accordingly, Mr. Thomas L. Phillips and Mr. Ronald W.
CPearson are requested to deliver the information specified

in the Commission's November 17th orders at Room 709, Federal
Election Commission, 1325 K Street, N.W., Washington, D. C.
at 10:00 a.m., on January 2, 1980.,

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Commission's Denial Order

4tl



FROM:

DATE:

SUBJECT*

TO: CHARLES STEELE

MARJORIE W1. EMMONS/MARG ET CHANEY

DECEMBER 19, 1980

ORDER IN RELATION TO MUR 1190

The attached order, approved by a vote of 5-0 on

December 17, 1980, has been signed and sealed this date.
0

ATTACHMENT:
Order



In~ the Matter of

The Pin )heo TheLef
Pillips iiugisi ng,"Inc. )

CERTIFICATION

I, Marjorie W. Emions, Secretary to the Federal

Election Commission, do hereby certify that on December 17,

1980, the Commission decided by a vote of 5-0 to take the

following actions regarding MUR 1190:

I. Deny in all respects the Motion to Quash made
- by the respondents The Pink Sheet On The Left

and Phillips Publishing, Inc. Staff shMul
so advise movants and redirect them to comply
with the subpoenas.

2. Should movants fail to comply with the
subpoenas, authorization is granted to
institute a civil action pursuant to 2 U.S.C.
S 437d(b).

C Commissioners Aikens, Harris, McGarry, Reiche, and

CkV Tiernan voted affirmatively.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of the Commission Secretary: 12-12-80, 3:08
Circulated on 48 hour vote basis: 12-15-80, 11:00



FOK:

St33.7CT I

)IAXrb Wo 3ZOWU.

IZlissa!T, Garr

MUR. 1190

Please have the attaohed General Counsel ' Report

distributed to the Commission, on a 48 hour tally basis.

Thank you.

(~q

0

C

C



I. Summary of Proceedings

On October 17, 1980, the Federal Election Commission

(FEC) hand-delivered orders to answer written quebtions

to Mr. Paul D. Kamenar, counsel representing ThePik

Sheet On The Left and Phillips Publishing, Inc. ("movants").

On October 24, 1980, the Commission received a motion from

Mr. Kamenar to quash the orders issued to Mr. Ronald W.

%1 Pearson, managing editor for The Pink Sheet On The Left,

and Mr. Thomas L. Phillips, publisher of The Pink Sheet

On The Left. See Attachment #1.

The subpoenas ordered by the Commission seek to

ascertain facts concerning the activities of The Pink

Sheet On The Left and Phillips Publishing, Inc. pertinent

to its investigation of violations of 2 U.S.C. S 433,

S 434(c) (1), S 441d, S 441b and former S 435(b). -/ The

1/ This section of the Act was stricken from the Federal
Election Campaign Act by the 1979 Amendments to the
Federal Election Campaign Act of 1971 (Pub. L. No. 96-187,
January 8, 1980).



(the "Act") in connection with the distribution of a comm unica-

tion which expressly advocates the defeat of Edward . Kennedy

in his bid for the 1980 Democratic Presidential nomination.

The Commission's finding was made based on information

contained in a complaint filed by the Kennedy For President

Committee on March 19, 1980 and based on information

ascertained in the normal course of carrying out the Commission's

supervisory responsibilities.

Movants' motion to quash these orders raises several

objections. First, movants assert that the Commission

has no jurisdiction over this matter. Movants argue that

the communication, which is the subject of the Commission's

investigation, was distributed through the facilities of a

periodical publication, namely The Pink Sheet, not affiliated

with any political committee, and that the content of the

subject communication was therefore exempt from any control

or regulation by the FEC under the First Amendment as well

as by 2 U.S.C. S 431(9) (B) (i).2/

2/ This section of the Act exempts from the definition of
"expenditure" any news story, commentary, or editorial
distributed through the facilities of any broadcasting
station, newspaper, magazine, or other periodical publica-
tion, unless such facilities are owned or controlled by any
political party, political committee, or candidate.



provide Adequate notice of the evidence and theories

underlying the Commission's inquiry before issuing

subpoenas. See Attachments #1 and #2.

Secondly, movants argue that the Commission's attempt

to regulate their activity but to leave unregulated

similar activity in other contexts is unconstitutional as

it raises problems of equal protection. To support their

argument, movants cite the example that "unions are

permitted under the law to use compulsory union dues to

communicate to its members and their families any political

position it wishes," and that "newspapers, broadcasters,

and periodicals have no limit or regulation as to the

content of their commentary, regardless of whether that

commentary is part of the medium, or appears in promotional

material in other exempted media." See Attachment #1 at 3.

Finally, movants' counsel concludes that "the FEC is

engaged in a fishing expedition designed to harass [his]

clients, and chill the exercise of their First Amendment

rights because of the content of the controversial views

espoused by The Pink Sheet." For reasons set forth in

this report, we submit that these arguments are without



to conduct investigations to determine whether there is

probable cause to believe that violations of the Act or

Chapters 95 and 96 of the Internal Revenue Code of 1954

have or will be.committed. 2 U.S.C. S 437g(a). Section

437g(aY (2) of the Act further provides that upon

receiving a complaint alleging violations of the Act,

0 or on the basis of information ascertained in the

normal course of carrying out its supervisory responsibilities,

the Commission "shall make an investigation of such alleged

violation." (Emphasis added).

0. Thus, the Commission not only has the statutory

authority to conduct an investigation when as in this

matter, a signed, sworn complaint alleging violations

Mof the Act has been filed and where the FEC has reason to

believe a violation of the Act has been committed, but

also has a statutory duty to conduct such an investigation.

For purposes of carrying out that duty, the Act specifically

empowers the Commission to require by special or general

orders "any person to submit, under oath, such written

reports and answers to questions as the Commission may

prescribe." 2 U.S.C. § 437d(a) (1).



and Phillips Publishing, Inc. violated the Act. By , a)i ng

this assertion, movants attempt to have the FEC answer

at the outset questions of fact and law that the investiga-

tion is designed to answer, a burden the FEC does not have

to undertake in the context of a subpoena enforcement

proceeding. Federal Trade Commission v. Texaco, 180 U.S.

App. D.C. 390, 555 F.2d 862, 879 (D.C. Cir. 1977) (en banc),

cert. denied 431 U.S. 974; Securities and Exchange Commission

v. Savage, 513 F.2d 188, 189 (7th Cir. 1975); Federal Election

now*,,Commission v. Citizens For Democratic Alternatives, No. 80-0009

(D.C. 1980).

Movants will have ample opportunity to make their
Nr

case to the Commission on the merits by submitting a brief

which the Commission must consider before making a finding

of probable cause to believe or no probable cause to believe

thiatThe Pink Sheet On The Left or Phillips Publishing, Inc.

violated provisions of the Act. 2 U.S.C. S 437g(a)(3).

Such issues are prematurely raised, however, in movants'

motion to quash the Commission's subpoenas.

B. The FEC Need Not Establish Jurisdiction At This Stage
Of The Proceedings To Obtain Enforcement of Its Subpoenas.

Movants assert that the Commission has no jurisdiction



provisions of the Act. Thus, movants appeal to the Commission

to quash its investigative proceedings.

The issue of whether the Commission has jurisdiction

over the matter raised in the complaint is prematurely raised.

It has been consistently held that an administrative agency

need not attempt to conclusively resolve jurisdictional

questions in order to investigate and issue subpoenas with

regard to alleged violations of the statute over which it

has enforcement responsibility. Oklahoma Press Publishing Co.

v. Walling, 327 U.s. 186, 212 (1946); Endicott Johnson Corp.

v. Perkins, 317 U.S. 501, 508-9 (1943); Federal Election Commissic

v. Machinists-Non-Partisan Political League, Misc. Action

No. 79-0291 (D.D.C. January 28, 1980) (findings of fact and

conclusions of law); Myers v. Bethlehem Shipbuilding Corporation,
C303 U.S. 41 (1938); Federal Election Commission v. Citizens

For Democratic Alternatives, No. 80-0009 (D.C. 1980).

The Pink Sheet On The Left and Phillips Publishing, Inc.

will have an adequate opportunity to challenge the FEC's

jurisdiction in their brief to the Commission before a finding

of probable cause to believe or no probable cause to believe

is determined, 2 U.S.C. S 437g(a)(3), and if necessary in the



Publishing, [nc. Federal Maritime Commissio~n v. Ppqrt of

Seattle, 521 F.2d 431, 434 (9th Cix'. 1975).

C. The FEC Need Not Establish Constitutional Grounds
At This Stage Of The Proceedings To obtain Enforceme nat
Of Its Subpoenas

Movants contend that the Commission's attempt to

regulate their activity but to leave unregulated similar

activity in other contexts is unconstitutional as it raises

problems of equal protection.

The constitutional question urged by the movants is

prematurely raised. The Commission is not required to

resolve issues of a substantive nature in order to investigate

and issue subpoenas with regard to alleged violations of its

statute. Oklahoma Press Publishing Co. v. Walling, 327 U.S.

186 (1946); Securities and Exchange Commission v. Savage, 513

F.2d 188 (7th Cir. 1975).

Again, the movants will have ample opportunity to raise

questions of constitutionality in their brief to the

Commission before a finding of probable cause to believe or

no probable cause to believe is made. 2 U.S.C. S 437g(a)(3).



chill the exercise of their First Amendmen~t rights becautse

of the content of the controversial views espoused by The

Pink Sheet." Since movants provide no facts or evidence to

support this contention, it should be rejected out of hand.

See Federal Election Commission v. Committee to Elect Lyndon

L&Rouche, Misc. No. 77-0190, Memorandum-Order at 6-7 (D.D.C.

September 26, 1977), affirmed Fed. Elec. Camp. Fin. Guide

(CCH) 1 9090, at 50, 686-87.

-Counsel for The Pink Sheet On The Left and Phillips

mo Publishing, Inc. furthermore implies that the Commission

has impaired his clients' rights of due process by failing

to provide adequate analysis of the evidence and theories

underlying the Commission's inquiry, and by failing to

consider his argument prior to issuing subpoenas. However,

The Commission is not required to set forth precise theories

under which it is proceeding. Federal Trade Commission v.

Texaco, 555 F.2d 862, 874; Federal Election Commission v.

Citizens For Democratic Alternatives, No. 80-0009, (D.C. 1980).

The FEC could not accurately assess the factual and legal allega-

tions contained in the Rennedy laint and contested in nrvants' response



kMovants were provided a copy of the'Kennedy Q01p -int

immediately after it was filed with the FEC, Subsequent

to the Commission's determination to find reason to believe

movants violated certain provisions of the Act in this

matter, the Commission supplied movants' counsel with a

notice on June 26, 1980 which indicated the provisions

of the Act which may have been violated and a general

description of the legal basis on which the Commission was

lo proceeding. Clearly, this comports with the requirements

of the Act pursuant to 2 U.S.C. 5 437g(a). Furthermore,

movants will receive a copy of the general counsel's brief

Cin support of its recommendation that the Commission find

probable cause to believe or no probable cause to believe

violations of the Act occurred, and movants will be granted

the opportunity to submit a brief on their behalf to the FEC

before the Commission determines whether to adopt the

general counsel's recommendation in this matter. 2 U.S.C.

S 437g(a) (3).

III. Recommendation

1. The Motion to Quash made by respondents The Pink Sheet

On The Left and Phillips Publishing, Inc. should in all respects



W* Shoual4 iovants. ,aii to comply with the subpoenas#, we,

recommend authot-itation to institute a civil action,* pur#,

to 2 U.s.c. S 437d(b).

Date CSee e
General Counsel

Attachments

1. Attachment #1 - Motion To Quash
2. Attachment #2 - August 4, 1980 Letter from Paul D. Kamenar

incorporated by reference to Motion to Quash
3. Denial of Motion To Quash Commission Order
4. Commission's Order
5. Letter to Paul D. Kamenar



HAND-DELIVER CA

Max Friedersdorf
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1190

Dear Mr. Friedersdorf:

GRO On behalf of Thomas L. Phillips and Ronald W. Pearson, I
hereby move to quash the two similar orders signed by you on
October 9, 1980 which were received in full by me on October 17,
1980. Those orders direct both 14r. Phillips and Mr. Pearson to
answer detailed questions concerning the operation of the
periodical The Pink Sheet on the Left and the Phillips Publishing,
Inc., including the identity of certain bank account numbers and
the names and addresses of the editorial staff of The Pink Sheet.
For the reasons stated by us in our prior correspondence on this

Cmatter, and for reasons further stated below, we hereby move the
Commission to quash these orders inasmuch as the Commission is
wholly without jurisdiction to conduct this enforcement action.

In order to place this matter into proper perspective,
we believe it would be helpful to review briefly the chronology
of these proceedings.

SUMMARY OF PROCEEDINGS

On March 24, 1980, the FEC sent a letter to Thomas L.
Phillips indicating that a complaint had been filed with the
FEC by the Teddy Kennedy committee alleging that The Pink Sheet
had violated various provisions of the election laws. The gravamen
of the Kennedy complaint was that certain phrases contaiped in the
promotional material for The Pink Sheet advocated the defeat of
Teddy Kennedy, and that by doing so, The Pink Sheet violated several
provisions of the election laws, principally by failing to register
and report to the FEC as a political committee.

. _ _ ' " ,,:, 7 2 " z '! - v -,
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controlled by political committees or candidates. We also requested
a dismissal of the Kennedy complaint.

Three months later, on July 8, 1980, I received a five-
page letter from you indicating that the Commission allegedly
found on June 26, 1980 "reason to believe" that Phillips Publishing,
Inc. and The Pink Sheet violated 2 U.S.C. SS 433, 434(c)(1). 435(b),
44lb(a), and 4 41d, and further indicating that the FEC had begun

Vl i an investigation into this matter. That letter was also accompanied
by two sets of detailed questions similar to the ones set out in

C* your October 9 orders.

O On August 4, 1980, I hand-delivered to your office a
detailed six-page rebuttal to your charges as well as asked several
pertinent questions which heretofore remain unaswered by you, such
as the exact words in the promotion material that is in issue,
and the record of the votes allegedly taken by the Commissioners in

Othis case. Rather than reiterate the contents of that letter, I
direct your attention to it and incorporate it herewith by reference
to this motion to quash.

LEGAL ARGUMENT

You have never disputed our claims that The Pink Sheet
O is a bona fide periodical exempt under 2 U.S.C. S 431(9)(B)(i).

Nor has the Kennedy committee indicated otherwise. It appears that
the FEC's entire "case" is premised on the proposition that the
First Amendment and 2 U.S.C.431(9) (B) (i) does not protect the
questioned language because:

1) "the questioned communication is not a news
story, commentary or editorial", and

.2) the communication was not distributed through
"the facilities of a periodical publication."

(FEC Letter of June 26, 1980, at 2, n.l)

We still do not know the FEC's reasons for its first
conclusion. With respect to the second conclusion, we have clearly



The FEC has continually failed to provide any reaso s
as to why the questioned communication is not considered "comme tary'
or "editorial" and thus exempt. I should note that in a recent
Advisory Opinion 1980-109, the FEC ruled on October 6, 1980, that
The RUff Times may endorse a candidate as well as expressly solicit
contributions to that campaign. We, of course, agree with that
opinion. The Pink Sheet promotional material in question merely
draws the reader's attention to the kind of commentary and infor-
mation that could be found by subscribing to The Pink Sheet. As
noted in earlier correspondence, no political contrbutions were
ever solicited or received. Further, your apparent insistence,
as noted above, that the material comes under the FEC jurisdiction

0 because it was sent separately from the periodical itself is
without merit. The activity complained of is clearly protected

- by the First Amendment and 2 U.S.C. 431(9)(B)(i), and there has
never been any reasons given to demonstrate otherwise.

If the FEC reads the election laws so narrowly as to
prohibit the instant activity, then any newspaper, magazine,
periodical, or broadcaster, would be prevented from advertising
its literature or program if those promotional materials appear
in a different format or medium than that of the sponsor. This

o certainly cannot be the law. Our position on this matter is
further supported by consistent SupremeCourt and other decisions.

VSee Buckley v. Valeo, 424 U.S. 1, 51, n.56; Mills v. Alabama,
384 U7S. 214 (1966); Miami Heral Publishing Co. v. Tornillo, 418

4U.S. 241 (1974); First National Bank of Boston v. Bellotti, 435
U.S. 765 (1978). In short, the FEC's strained reading of the law
violates the First Amendment.

Furthermore, there are serious equal protection problems
with the FEC's attempt to regulate this activity but to leave
unregulated similar activity in other contexts. For example, unions
are permitted under the law to use compulsory union dues to com-
municate to its members and their families any political position
it wishes. Also, other newspapers, broadcasters, and periodicals
have no limit or regulation as to the content of their commentary,
regardless of whether that commentary is part of the medium, or
appears in promotional material in other exempted media. Such



For all of the foregoing reasons and those itexat
our prior correspondence, we strongly urge the Commissio
quash these orders and dismiss this action. The Commiss
simply has no jurisdiction over this matter as is amply
strated by the information already contained in the case
further investigation or government action against my ci
can only indicate to us that the FEC is engaged in a fis
pedition designed to harass my clients, and chill the ex
of their First Amendment rights because of the content of
controversial' views espoused by The Pink Sheet.

QD ec l submitted,

Paul-D. K nar

0mm



Federal Election Commission

1325 K Street, N.W. RE: MUR 1190
Washington, D.C. 20463 -

D~ear Mr. FriederSdorf:

On July 8, 1980, I received your "reason to believe-

letter dated June 26, 1980. On that same day, I notified you

by hand-delivered letter to provide me with 
the date on which

the Commission allegedly found "reason to 
believe" and the

certification of the vote taken by the Commissioners. 
I also

informed you that we would need additional 
time to respond to

your June 26 letter.

I recently received a letter dated July 24 
from Charles

0 N. Steele apologizing for the Commission's failure 
to state

the date of the alleged findings by the Commission, 
and providing

me with the date. However, he did not provide me, perhaps 
in-

advertently, with the requested certification 
or other document

indicating the vote taken by you and your 
colleagues when the

Commission allegedly made its "reason to 
believe" determination.

In fact, now that we had some opportunity 
to review your July

O' 8 letter, there are several other pertinent questions 
we need

to ask concerning the Commission's action 
on this MUR. We

believe that the Commission should reconsider 
its "reason to

o believe" determination and hereby request the 
Commission to

dismiss this action.

"Reason To Believe" Determination

As you know, 2 U.5.C. § 437q(a)(2) was amended 
in

January 1980 to require that a findingi of "reason to believe"

must be made "by an affirmative vote of 4 of its members." 
As

requested in our July 8 letter, and again requested 
here, please

state the date on which this "affirmative 
vote" took place and

identify which Commissioners voted to 
find "reason to believe",

which voted aqainst, abstained, or were 
absent. Further, was

there a separate vote t ,or cach of the five statutory provisions

which were alleqedty violated (i.e., SS 433, 434(c) (1)., 435(b),

44Ld, and 44[b(a))? If so, provide us with the identity of

the Coimuissioners voting for each statutory section.

Beforer the statute was amended to provide for 
"affirmative

votes", it apparently was Commission practice 
not to take any

affirmative votes but for the Commission's Secretary to record



Express Words of Advocacy

In your June 26 letter, pp.1-2, you identify four (4)
sentences in the promotional material of The Pink Sheet* as
allegedly containing words expressly advocating the 3efeat
of Teddy Kennedy. Since these sentences form the basis of
the FEC's action, we believe we are entitled to knowrexact y
the factual and legal basis of the FEC's position.

1) Are these four (4) sentences the only sentences
in the promotional material which the Commission
regards as containing words of express advocacy?

0 If not, what are the other sentences?

2) If these are the only sentences which is of con-
cern to the Commission, is the Commission
alleging that each entire sentence expressly
advocates the defeat of Teddy Kennedy, or only
those clauses that mention Teddy Kennedy. For

Oexample, the fourth sentence states in full:

"Whether you are a man or woman, young or old,
a businessman, teacher, student, employee,
employer, union member or government worker --

you can actually help combat Teddy Kennedy and
advance the cause of conservatism in America."

Does the Commission regard the phrase or any part
of it as advocating the defeat of a candidate:

"Whether you are a man or woman, yound or old,
a businessman, teacher, student, employee,
employer, union member or government worker--";

"you can . . . advance the cause of conservatism

in America."

If the Commission regards all of the words in each
of the four sentences to be wor4s of express advoc-
acy, upon what does the Commission base its decision
to do so?

* The Pink Sheet, for your information, is the abbreviated

name for The Pink Sheet on the Left, a periodical published
by Phillips Publishing, Inc.



person' s ability to take action with respect
to a candidate?

For example, as the Supreme Court stated in Buckl v.
Valeo, 424 U.S. 1 (1976), express words of advocacy are'"V ...
for", "elect", "support", "cast your ballot for", etc. d.L at
n.52. In each of the examples cited by the Supreme CouPE, and
incorporated into FEC regulations, the phrases are couched in
terms of a command. Thus, a billboard exhorting its readers
to "Vote for Teddy Kennedy" would surely be one of express
advocacy. However, a billboard stating "You Can Vote for Teddy
Kennedy" is hardly one of advocacy. A sign stating that a
person "can" do something is merely a communication which imparts

Ofactual information to its reader and is not one of a command
or exhortation. In short, it does not advocate the election of

0 a candidate. "You Can Vote for Teddy Kennedy" simply means that
if you, the reader, are of voting age and meet other voting
requirements, you can, if you are so disposed, vote for a certain

Now candidate. You can also not vote for a certain candidate.

Similarly, in the instant matter, the words referring
to Kennedy are, in general, not words of command or advocacy,

Obut words of fact. For example, in sentence No. 4, the relevant
phrase states: "you can actually help combat Teddy Kennedy"
(emphasis added). The-se words, and those like it, do notc "advocate" the defeat of a candidate, but merely state what a
person can do. For these and other reasons stated below, we

vrequest a dismissal of the complaint. If such complaint is
not dismissed, we request a further clarification of the Commission's
position as requested above.

Section 431(9) (B) (i) Exemption

Assuming, arguendo, that certain verb clauses in the
promotional material are considered by the FEC to be words of
express advocacy, we stated in our April 11 letter to you that
the exemption in 2 U.S.C. 431(9)(B)(i) is applicable. In your
letter of June 26 to us, you baldly stated on page 2, fn.l, that
the Commission determined this statutory exemption inapplicable
because "the questioned communication is not a news story,
commentary, or editorial" without stating any reasons. Why is
the communication not considered a commentary or editorial? Upon
what basis does the FEC make distinctions between commentary and
other expression of views. Please provide us with all guidelines
by which the Commission makes these distinctions, or are such
distinctions made arbitrarily?



June 26, 1980 at 3, n.1 cont. We take exception to, ,this
second reason for the FEC's determination, assuming one was made,
that S431(9)(B) (i) does not apply.

We submit that the questioned sentences are indeed
commentary or the editorial views of The Pink Sheet. Such
commentary was "distributed through the facilities of. a
.periodical," namely, The Pink heet. 2 U.S.C. S431(9) (B) (i).
Note that the statutory exemption is not merely for commentary,,
editorials, etc., that appear in a periodical or newspaper, butapplies to those distributed "through the facilities" of a news-
paper, periodical,- etc. For example, a television station may
expend funds to broadcast an editorial endorsing Teddy Kennedy.

*Assume that a viewer requests a copy of the editorial and
receives it in written form. Does that mean that since the
written communication is in a different format than the one

_ originated by the station (i.e., telecast radiowaves versus
printed matter on paper) that the exemption no longer applies?
How about the written script or drafts thereof the cost of
which was paid for by the television station which was used by
the television commentator? The point is that the communications
in question were distributed "through the facilities" of a
periodical and are therefore exempt.

Statutory Violations

Your June 26 letter indicates that the statutory
provisions that have been allegedly violated are 2 U.S.C. 5S
433, 434(c)(1), 435(b), 441d, and 441b(a). We submit that
for the reasons stated herein and in our April 11, 1980 letter,
that no violation of the law took place. However, we do not
understand how there could be a violation of both SS433 and
434(c)(1). As you know, 5433 requires the registration of
"political committees." Section 434(c) (1) requires certain
reports by persons "other than a political committee." How
can we be considered a "political committee" and an entity
"other than a political committee" at the same time? Further,
I note that 434(c)(1) only requires a report containing the
identity of those who made contributions to the expending person
over $200. In other words, is it the Commission's position that
if no person gave over $200 to the respondents, then there is
no reporting obligation at all under 434(c)(1)?



.to the applicability of S433 and S434(c) (1).

You also state that the Commission found "reason to
believe" that S435(b) was violated. That provision, as you
noted, was repealed on January 8, 1980. Upon what legal basis
can the Commission pursue possible violations of a law that
no longer exists? Please provide me with all guidelines,
memoranda, etc., that indicate the Commission's ability to
pursue alleged violations of a repealed law.

You further state that there is reason to believe
Phillips Publishing, Inc. violated S44lb(a). We submit
that for reasons stated previously, there is no violation
of the law in that such communication is protected by the

-- First Amendment and exempted by 431(9)(B)(i).* I do find
disturbing, however, the fact that you have investigated

low the legal status of the Phillips Publishing, Inc., and found
it to be a Maryland corporation. It is my understanding
of 2 U.S.C. 437g procedures and Commission practice that no
investigation of any compliance matter may take place prior to
a finding of "reason to believe." You have obviously already
begun your investigation prior to making this determination.
What other information have you discovered or obtained without

C our knowledge? Please provide us with a copy of Commission
procedures with respect to conducting an investigation or
carrying out its enforcement activities.

Finally, you state that Commission may find "probable
cause" and proceed with "formal conciliation." You suggest that
this matter can also be settled prior to such finding by "informal
conciliation." I am confused as to the Commission's procedures
in this regard after reviewing 2 U.S.C. 437g. That section of the

* We also dispute your suggestion that we violated 2 U.S.C. 441d
which requires a disclaimer for making independent expenditures
since the communications do not "advocate" the defeat of a can-
didate, and in any event, such communication is permitted under
the First Amendment and exempted by §431(9)(B)(i).



for at least 30 days.

As you can see, the "informal" method of conciliation is
to take place, if at all, after the Commission has found
"probable cause." Has the C! ommission already found "probable
cause" in this case? Upon what legal basis can the Commission
proceed with conciliation before such a finding? What are
the differences between "informal conciliation" and "formal
conciliation?" Please provide me with all guidelines, procedures,
memoranda, that spell out these various types of conciliation
procedures.

In view of the above information, we do not think it
necessary to respond to your "First Questions" and that the
Commission should reconsider this matter and close this case.
If Commission decides to pursue this matter, we request that
you answer all the questions raised in this letter in full.

If you have any questions, please contact me at
(202) 223-3148.

au D mours,

aulD. ~amar



The Federal Election Commission hereby denies ti

motion of The Pink Sheet On The Left and Phillps

Publishing, Inc. to quash the Commission's orders to

answer written questions.

Max L. Friedersdorf
Chairman

Thomas E. Harris
Commissioner

Frank P. Reiche
OCommissioner

John W. McGarry
Vice Chairman

Joan D. Aikens
Commissioner

Robert 0. Tiernan
Commissioner



The tak heetn Th Lef ) UR 1190 (80)
Phillips Pbihng', Inc.'

COMM~ISS ION OR~DER

The motion of The Pink Sheet On The Left and Phillips

Publishing, Inc. to quash the Commission's orders, hand-

delivered on November 17, 1980, is denied; The staff of the

Office of General Counsel is directed to take all necessary

and proper steps to ensure compliance with the requests

contained in the orders.

Date Max L. Friedersdorf, Chairman
SFederal Election Commission

Attest:

Marjorie W. Emmons
Secretary to the Commission



1015 Fifteenth Street, N. W.,
Suite 1100
Washington,,D. C. 20005

Re: The Pink Sheet On The Ieft
Phillips Publishing, Inc.
MUR 1190

Deat Mr.,Ramenar:V

On , 1980, the Federal Election Commission
voted to deny the motion of The Pink sheet On The Left and

sot"Phillips Publishing, Inc. to quash the orders to answer
written questions which were issued on November 17, 1980.
A copy of the Commission's denial order is enclosed.

Accordingly, Mr. Thomas L. Phillips and Mr. Ronald W.
Pearson are requested to deliver the information specified
in the Commission's November 17th orders at Room 709, Federal
Election Commission, 1325 K Street, N.W., Washington, D. C.
at 10:00 a.m., on , 1980.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Commission's Denial Order



The Federal Election Commission hereby denies ti

motion of The Pink Sheet On The Left and Phillips

Publishing, Inc. to quash the Commission's orders to

answer written questions.

Max L. Friedersdorf
Chairman

Thomas E. Harris
Commissioner

Frank P. Reiche
Commissioner

John W. McGarry
Vice Chairman

Joan D. Aikens
Commissioner

Robert 0. Tiernan
Commissioner

C,



Paul D . Kamenar, Esquire
1015 Fifteenth Street, N.W.
Suite 1100
Washington, D.C. 20005

RE-: UR 1190

Dear Mr. Kamenar:

This is to acknowledge your letter of November 30, 1980,waiving the provisions of confidentiality under 2 U.S.C.
S 437g(a) (12) (A) on behalf of your clients in the above-
captioned matter.

The Commission will recognize your request for waiver
of confidentiality pursuant to 2 U.S.C. S 437g(a).(12) (A).
However, in that 2 U.S.C. S 437g (a) (12) (A) does not provide
that conditions may be placed on a waiver request, the
Commission will not provide you with any response it makes
to an inquiring or commenting party unless you make a specific

t request pursuant to the Freedom of Information Act.

We further note that a waiver pursuant to 2 U.S.C.
5 437g(a) (12) (A) does not of course have the effect of
waiving the exemptions to the release of information under
the Freedom of Information Act in any case where such
exemptions are applicable.

Sinc e

C es N. teele
General Counsel
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Paul D. Kamenar, Esquire
1015 Fifteenth Street,, N.W.
Suite 1100
Washington, D.C. 20005

RE: MUR 1190

Dear Mr. Kamenar:

This is to acknowledge your letter of November 3, 1980,
0 waiving the provisions of confidentiality under 2 U.S.C.

S 437g(a) (12) (A) on behalf of your clients in the above-
captioned matter.

The Commission will recognixe your request for waiver
of confidentiality pursuant to 2 U.S.C. S 437g(a)(12)(A).
However, in that 2 U.S.C. S 437g(a) (12) (A) does not provideCthat conditions may be placed on a waiver request, the
Commission will not provide you with any response it makes
to an inquiring or commenting party unless you make a specifico request pursuant to the Freedom of Information Act.

r " We further note that a waiver pursuant tt 2 U.S.C.
S 437g(a) (12) (A) does not of course have the effect of
waiving the exemptions to the release of information under
the Freedom of Information Act in any case where such
exemptions are applicable.

Sincerely,



USKIZATQ

I. Marjorie W. auIKM sr ftodigScretary for the Federal

cti Czi n's Executive Session on Deoslit 2, 1980, do

heeby certify that the (muussion decided by a vote of 6-0 to

a Sv the draft response in the above-captioned matter as

subiitted with the General 0ounsel's r 25, 1980 nuKradlu

in this matter.

Attest:

Date
Secretary to the Cmntission

C,

C



ME0PI0DUb TO: The Commission

FRO":Charles N. Steele~~
General Counsel l

SUBJECT: The General Counsel's alternate
draft response to the November 3,
1980 letter from Paul D. Kamenar,,
attorney representing respondents
in MUR 1190

The Office of General Counsel has received comnts to
its proposed response to Paul Kamenar regarding his request
for a waiver of confidentiality pursuant to 2 U.S.C. 5 437g
(a) (12) (A) on behalf of his clients in MUR 1190. Based on
comments received from members of the Commission, we have
prepared an alternate draft to be considered at the ExectutiveIow " Session on December 2, 1980.

The alternate draft clarifies the Commission's position
on responding to conditions placed on a waiver of confidentiality
pursuant to 2 U.S.C. S 437g(a) (12) (A). Furthermore, it seeks
to advise Mr. Kamenar that, notwithstanding a waiver of
confidentiality pursuant to 2 U.S.C. S 437g(a) (12) (A), any
response that the Commission makes to a request for information

oD will be subject to the provisions of the Freedom of Information
Act.

UAttachment

Draft Letter to Karnenar



Paul D. Kamenar, Esquire
1015 Fifteenth Street, N.W.
Suite 1100
Washington, D.C. 20005

RE: MU 1190

Dear Mr. Kamenar:

This is to acknowledge your letter of November 3, 1980,
waiving the provisions of confidentiality under 2 U.SC.
S 437g(a) (12) (A) on behalf of your clients in the above-
captioned matter.

The Commission will recognize your request for waiver
of confidentiality pursuant to 2 U.S.C. S 437g(a) (12) (A).
However, in that 2 U.S.C. S 437g(a) (12) (A) does not provide
that conditions may be placed on a waiver request, the
Commission will not provide you with any response it makes
to an inquiring or commenting party unless you make a specific

C! request pursuant to the Freedom of Information Act.

NWe further note that a waiver pursuant to 2 U.S.C.
S 437g(a) (12) (A) does not of course have the effect of
waiving the exemptions to the release of information under
the Freedom of Information Act in any case where such
exemptions are applicable.

Sincerely,



ME~MORANDUM TO-. CHARLES STEELE

FROM: MARJORIE W. ZZPIONS, L aTCHANEY
OFFICE OF THE SECREARY TO TEE COMMISSION

DATE: NOVEMBER 20, 1980

SUBJECT: COMMENTS REGARDING MUR 1190 Memorandum to
the Commission dated 11-18-80

You were notified previously of an objection by

Commissioner Harris to MUR 1190.

Commissioner Aikens submitted a question regarding this

case even though she did not cast a vote at this time.

This matter will be discussed in executive session

on Tuesday, December 2, 1980.

A copy of Commissioner Aikens' vote sheet is attached.

ATTACHMENT:
Copy of Vote Sheet



FEDERAL ELECTION COMMISSION
1325 K SI REIT NW
WASHINGTON.D.C. 20463

MEMORANDUM TO: C!%ARES STEELE

FROM: MARJORIE W. EM!1ONS/MARGARET CIANEY,90rc'

.DATE: NOVEMBER 20, 1980

SUBJECT: MUR 1190 - Memorandum to the Commission
dated 11-18-80; Received in OCS
11-18-80, 2:42

The above-named document was circulated on a 48

hour vote basis at 11:00, November 19, 1980.

Commissioner Harris submitted an objection at 9:52,

November 20, 1980.

This matter will be placed on the Executive Session

Agenda for Tuesday, December 2, 1980.

C



I0*M8&WMJ4 Tot Marjorie V. itmoe

PM EIlU T. Garr

SUUJCTz. MUR 1190

Please have the attah distrbuted tO the COmi8sson

Non a 48 hour tally ba*As. Thabk you.

OD

mom



FROM: Charles N. Steel
General CounselA

SUBJECT: General Counsel's response to the November
3, 1980, letter from Mr. Paul D. Kamenar,
attorney representing respondents in MUR 1190

Attached for your consideration is the General Counsel's
response to Mr. Kamenar's letter of November 3, 1980 (enclosed).
It is the opinion of this office that the Commission's approval
of any waiver of the confidentiality provisions of 2 U.S.C.

", S 437g(a) (12) (A) should not be conditioned on meeting certain
requests of the consenting parties. Therefore, we recommend
that the Commission authorize, the sending of the attached
letter to advise Mr. Kamenar of our position on this matter.

Recommendation

CAuthorize the sending of the attached letter to Mr. Paul
D. Kamenar.

Enclosure

November 3, 1980 letter from Mr. Paul D. Kamenar
Letter to Mr. Paul D. Kamenar



Max Friedersdorf
Federal Election Commission
1325 K Street, N.W.
Washington, D.C 20463,

RE: MUR 1190

1 Dear Mr. Friedersdorf:

Please regard this letter as written consent under 2 U.S.C.

S 437g(a) (12) (A) on behalf of Phillips Publishing, Inc., Thomas

Phillips, and Ronald Pearson. This consent is limited to responding

to any persons who inquire or comment to the FEC about MUR 1190

as long as we receive a copy of any response the FEC makes to the

C inquiring or commenting party. We do not object to any person

CN% who sees fit to express his views to the Commiswion on this matter

Go eithcr as an anicus curiae or other interested person.

Very truly yours,

PAUL. NX



Paul D. JKanenart Require
1015 Fifteenth 'Street, N,
Suite 1100
'Washington, D.C. 20005

RE; MUIR 1190

Dear Mr. Kamenar:

This Is to acknowledge your letter ot November 3, 1980
as written consent to waive the prov*t#ons of confidentiality

0 under 2 U.S.C. S 4379(a) C12) tb.) on behalf of your clients
in the above-captioned matter.

The Commission will honor your request for waiver of
confidentiality pursuant to 2 U.,SC. S 437g(a).(12)(Ad.
However, your request that the Commission provide you with
a copy of any response it makes to persons inquiring or
commenting about MUR 1190 has no relevance to the Waiver
of confidentiality, nor is it required by 2 U,.tC, S 437g
(a) (12) (A).

Furthermore, the waiver pursuant to, 2''UtU,,C S 437g
(a} (12)(A) should not be construed as waiving the exemptions
to the release of information under the Freedom of Information
Act in any case where such exemptions are applicable,

Sincerely,

Charles N. Steele
General Counsel



HAND-DELIVER.

Max Friedersdorf
Federal Election Commission
1325 K Street, N.W.
Washington, D.C 20463

RE: HU 1190

0 Dear Mr. Friedersdorf:

- Please regard this letter as written consent under 2 U.S.C.

S 437g(a) (12) (A) on behalf of Phillips Publishing, Inc., Thomas

Phillips, and Ronald Pearson. This consent is limited to responding

to any persons who inquire or comment to the FEC about MUR 1190

as long as we receive a copy of any response the FEC makes to the

ON! inquiring or commenting party. We do not object to any person

O who sees fit to express his views to the Commission on this matter

either as an amicus curiae or other interested person.

Very truly yours,

PAUL 9. I XNN



-- HAND: DELIVERED

Max Friedersdorf
Federal Election Comm'n

C, 1325 K Street, N.W.
WASHINGTON, D.C.

c HAND-DELIVER



Dear Mr. Friedersdorf:

On behalf of The Reporters Comittee For Freedom
Of The Press, we should like to protest in the stronigest
possible terms the illegal determknation Qf the Federal.
Election Cossissidn:

1) that Phillips Publishlig, Inc. be required to
register with the Commi~ssion as an independent political
organization because one of its nwsletters opposed
Senator Kennedy in a subscription solicitation flier; and

2) that Phillips Publishing, Inc. be required to
answer written interrogatories on its editorial
operations and its financial and corporate structure.

As our enclosed memorandum shows, neither the
First Amendment nor the Federal Election Campaign Act
authorizes your Counission to assert any licensing
juriiiction over a press organization merely because
it intertwines its subscription campaign with an
editorial statement in opposition to a political candidate.

Not only does your illegal assertion of jurisdiction
over this newspaper violate recognized constitutional
principles and the statute, but it exhibits a certain
degree of incompetence by your staff.

Steering Committee Jack Nelson John Chancellor BOSTON MINNEAPOLIS
WASHINGTON *Los Angeles Times *NBC News Hayesairy Austin Wehweiln
DaN Beckwith David Rosenbaum Wilter Cronklto *Time Magazine *Minneapolis Star

*Legal Times of *New York Times 'CBS News CHICAGO OKLAHOMA CITY
Washington Howard K. Smith Not Hentoff Max Rdbno Jack Taylor

Diane Camper 'Freelance 'The New Yorker *ABC News 'Daily Oklahoman
'Newsweek Lesley Stahl John Kllner JACKSON, MISS. PORTLAND, ORE.

William Eaton 'CBS News 'New York Times Wilson F. Minor Floyd McKay
'Los Angeles Times Bob Woodward Anthony Lukas 'The Reporter "KGW-TV

Alfred Friendly, Sr. 'Washington Post 'Freelance LOS ANGELES SAN FRANCISCO
'Freelance NEW YORK Barbara Walters William Fair Catherine Mitchell

Morton Krondracke Tom Brokaw 'ABC News 'Los Angeles Times *Point Reyes Light
'The New Republic 'NBC News AUSTIN, TEXAS MIAMI

Jack Landau Earl Caldwell Sam KInch Gene Miller 'Identification purposes only
*Newhouse Newspapers 'New York News 'Dallas Morning News 'Miami Herald
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Thanking you very much for your kind attention,
we remain

Sincerely,

For The Reporters Committee
For Freedom Of The PressMarie lse -a-n ecke

Law Student Intern
University of Mississippi
School of Law



I STATEMENTOF FACTS

I. The Federal Election Campaign Act

The Federal Election Campaign Act of 1971 was primarily

enacted to protect the federal election process from

uncontrolled expenditures by candidates for federal office. In

light of recent incidents of misrepresentation in the area of

campaign financing, the Act also attempts to monitor

solicitation and expenditures of funds by groups which support

or oppose political candidates and which say they are wholly
C

independent of any candidate.

These independent, non-affiliated political groups are

subject to registration, filing, and disclosure provisions of

the Act as administered by the Federal Election Commission.

The FEC is also authorized to enforce a provision of the

Act which requires these groups to identify themselves in their

literature as not being formally affiliated with any candidate.

If a person or organization refuses to submit to FEC

demands, the FEC may subpoena testimony of witnesses and the

production of documents. It may also initiate a civil action



other periodical publication, unless such facilitios are owned

or controlled by any political party, political committee, or

candidate.

2. Phillips Publishing. Inc.

-Phillips Publishing, Inc. publishes ten newsletters on

topics including satellite, telephone, radio and video

technology, retirement, travel and real estate. The publisher

-- maintains that neither he nor his operation is connected with

any political party or candidate. He claims that the firm does

not solicit on behalf of or make contributions to any candidate

or political organization.

The Pink Sheet On The Left, one of Phillips Publishing's

ten newsletters, is a conservative, anti-communist bi-weekly

publication with an annual subscription rate of $39 and a

circulation of approximately 14,0OO. Representatives of the

Phillips company have stated to The Reporters Committee for

Freedom of the Press that the Pink Sheet, like the company's

other newsletters, has no formal political affiliation.

During Senator Edward M. Kennedy's campaign for the

presidency in early 1980, Phillips Publishing sent out a four



included statements such as "You can learn how you can use, this

valuable information to help defeat .Teddy Kennedy's drive for

the Presidency. and *Whether you are a man or a woman, young

or old, a businessman, teacher, student, employer, union member

or government worker--you can actually help combat .Teddy

Kennedy and advance the cause of conservatism in America." A

Teddy Kennedy Opinion Poll was also attached to the
on

solicitation letter.

,No 3.The Kennedy Committee Complaint

On March 19, 1980, the Kennedy for President Committee

filed a complaint with the FEC. It alleged that Phillips

Publishing had violated sections of the Federal Election

Campaign Act pertaining to disclosures of political

expenditures and contributions. Specifically, the complaint

Calleged that Phillips Publishing, through the Pink Sheet, was

an independent political organization opposing a particular

candidate and soliciting funds and therefore should have

registered with the FEC; and also that it should have stated on

its solicitation letter that it was not affilated with the any

particular candidate.

4. Phillips' Reply

In a letter filed on April 11, 1980 with the FEC and in



the publisher of 'commentAry' And *editorial* matter

distributed by a 'periodical publication' which is not "wQned

or controlled" by any political party or candidate.

Two months later, the FEC formally informed Phillips

Publishing that it agreed with all the allegations in the

Kennedy Committee complaint. It demanded that Phillips

Publishing register with the Commission as an unaffiliated

0 political organization. Phillips Publishing refused. The

Commission then served interrogatories on Phillips Publishing

demanding detailed information pertaining to its editorial

operations and its financial and corporate structure.

Phillips Publishing has refused to answer these questions.

The Commission has said it will initiate formal legal

CIO proceedings if the company continues to refuse to respond.



It has long been established that political speech is

guaranteed the highest protection of the First Amendment. The

0' fact that political commentary endorses or opposes candidates

rather than restricts itself merely to discussion of ideas,o

does not diminish the protection to which political speech in

general is assured.

In Buckley v. Valeo, 424 U.s. 1 (1976), the Supreme Court

"dealt with a section of the Federal Election Campaign Act,

which set limits on political expenditures (including financing

political statements) by persons not formally affiliated with a

CO named political candidate. It said that *advocating the

election or defeat of a candidate" is protected speech because

the "(d)iscussion of public issues and debate on the

qualifications of candidates are integral to the operation of

the system of government established by our Constitution."

Therefore, the assertion of jurisdiction over the Pink

Sheet for its opposition to a named political candidate cannot

in and of itself deprive the Pink Sheet of the protections of



government may adopt some limitation on the free expressioii of

political ideas., This may include Content-neutral regulations

.for the.distribution. of political material, and registration

for financial solicitation involved with political movements.

Ioweverthese regulations may not be unreasonably burdensome

administratively and may not give the government discretion to

impose these regulations based on the content of the speech to

be regulated.

Therefore, the question in the Pink Sheet case is whether

the Pink Sheet falls within one of the regulatory exceptions

approved by the Supreme Court for the dissemination ofC1
political speech; and if so, whether the regulatory scheme

C within the Act as administered by the FEC is too overbroad or

oppressive.

2.The Actions of The Federal Election Commission In

This Case Are An Unconstitutional Attempt To License

Free Expression of Political Ideas

It is uncontested that the requirements of the Federal

Election Campaign Act -- that an unaffiliated political

organization which supports or opposes a candidate be required

to register with the Commission -- is a classical licensing



In passintg the statute, it was clearly Congress' intentto,

monitor the expenditures of non-affiliated political

organizations made on behalf of or -in support of a particular

candidate.

It was clearly not Congress' intent to require every person

who distributes a handbill or newsletter on behalf of or In.

opposition to a candidate to register with the government as a

condition of exercising his right to political expression.,

Had Phillips Publishing been set up exclusively for the

purpose of supporting or opposing a candidate in this election,

we might have a different issue in this case, but it is

uncontested that Phillips Publishing is a legitimate and

established news organization which, in the pursuit of its

First Amendment right to comment on political candidates,

happened to oppose the candidacy of Senator Kennedy as part of

its attempt to attract more subscribers.

Therefore, it seems clear that Congress never intended the

reach of the registration provision to cover pre-existing news

organizations merely because they happen to mention favorably

or unfavorably a candidate running for political office. Not

only is this reflected in the press exemption to the statute,

but if the statute is read to cover the Pink Sheet, then it

must also be read to cover every newspaper and broadcast

station which editorializes on a particular candidate and



actually does, it is clearly unconstitutional,

But, under the normal rules of statutory construction,, a
statute is not deemed unconstitutional on its face merely

because it Is misused by an administrative agency. Therefore,

the conclusion must be that the FEC is perverting the statute

in an effort to assert jurisdiction in a way which neither the

Congress nor the First Amendment would approve of.

3.This Is Not A Content Neutral Licensing Statute.

But even assuming that the FEC is correct -- and that a

publication which supports or opposes a candidate must register

with it -- the assertion of jurisdiction by the FEC in this

case must fall as an invidious discrimination in the use of

government power to regulate the content of political speech.

The Supreme Court has long held that even a reasonable

licensing regulation on speech must be content neutral and that

the government is prohibited from exercising its regulatory

jurisdiction over one publication while declining to exercise

it over another based on what cause is being espoused.

The Supreme Court's most recent decision on this matter

occurred in Carey v. Brown, 100 S.Ct. 2286 (1980). In that

case, the Court held unconstitutional under the equal

protection clause a state statute which prohibited political



express less favorable or more controversial views.'0 The Court,
made it clear that "selective exclusion from a publ Iic forum may

not be based on content .alone and may not be justified for

reference to content alone.'

The FEC made three such content-oriented decisions in-

asserting jurisdiction over Phillips.

First, it has assumed, in opposition to the Buckley v.

0 Valeo decision that this is political expression subjected to

ima licensing because the publication expressly advocates the

-- defeat of a named political candidate.

Second, in opposition to the Supreme Court's recent

C"I decision in Village of Schaumburg v. Citizens For a Better

Environment, 100 S.Ct. 826 (1980) (see below), it has made the
C!

decision that because this political expression also involves a

solicitation for funds, this printer may be required to

register.

Third, it has made a decision that the exception in the

statute against licensing "news stories, commentary or

editorials" does not apply because the content format of the

political expression here differs from the normal format of the

Pink Sheet newsletter, and apparently because it differs from

the format of more establishment newspapers and periodicals.



advocates" the defeat of Senator Kennedy. The Suipreme Cout~r

addressed the futility of drawing such an artificial

distinction between Words advocating particular candidates and

general Political discussion In Buckley.

The Court stated: "The distinction between discussion of

issues and candidates and advocacy of election or defeat of:

candidates may often dissolve in practical application.

Candidates are Intimately tied to public Issues Involving

legislative proposals and governmental actions. Not only do

candidates campaign on the basis of their positions on various

public issues, but campaign themselves generate issues of

C' public interest.'

B. This Action By The FEC Is An Impermissible Attempt

To License Phillips Publishing Co. Based On An Illegal Content

Determination of "Solicitation."

The U.S. Supreme Court has said that even the most

protected activities -- such as freedom of speech and of

religion -- may be minimally burdened by requiring registration

for financial solicitation. However, the fundamental premise

for any solicitation licensing is that the request for funds is

a "solicitation" -- and in this case, must be solicitation on



political solicitation.

But even assuming that this advertising flyer could be

interpreted as some sort of political solicitation made in

support of or against a particular candidate, it is still not

the type of solicitation envisioned by the Act because its

primary purpose is to carry a political commentary.

This year the Court reaffirmed this interpretation that

"charitable appeals for funds...involve a variety of speech

interests -- communication of information, the dissemination

and propagation of views and ideas, and the advocacy of

causes..."

The Court's recognition of the "reality that without

solicitation the flow of such information and advocacy would

likely cease" has particular relevance to the Pink Sheet, which

is financially dependent upon subscriptions.

Therefore, the fact that Phillips has interwoven

solicitation for newsletter subscriptions into its political

message clearly does not deny Phillips constitional immunity

from the licensing provisions of the Federal Election Campaign

Act.

In addition, the FEC determination was based on a "facial

comparison" of the solicitation letter to a copy of the regular

Pink Sheet newsletter. The Commission compared the titles of



Q.*riond licensing decisions, as prohibited by Cryan~d

Cantwell, forbids the actions taken by the PEC against Phillips

in this case.

4. The Legislative History of the Act Demonstrates

Congress' Intent To Give The Widest Possible Immunity To

Political "Commentary" and "Editorials."

The Congress' resistence to any content oriented licensing

is reflected in the exemption for "any news story, commentary

or editorial.* Congress' clear intent to prevent such licensing

is reflected in the legislative history of the exemption.

During debate on the bill, it was stated that "those clauses

make it plain that it is not the intent of the Congress in the

present legislation to limit or burden in any way the First

Amendment freedoms of the press...Thus, (this bill) assures the

unfettered right of newspapers, tv networks and other media to

cover and comment on political campaigns. Legislative History

of Federal Election Campaign Act Amendments of 1974, at 638

(1977).

Although the Pink Sheet advertising flyer has been singled

out by the FEC, its status under this Act is no differant from

that of a larger and more established publication. By allowing



Congressional intent of the Federal Election Camiug4*

violates the First Amendment.

WHEREFORE, for the above reasons# The Reporters Con~

for Freedom of the Press urges the Federal Election Comi

to immediately dismiss this proceeding against Phillips

Publishing, Inc. and The Pink Sheet On The Left.

Respectfully Submitted.

Landau, Esq.

Clemens P. Work, Esq.

Marie Elise Van Hecke

Law Student Intern

University of Mississippi

School of Law

For The Reporters

Committee for Freedom

of the Press

W0
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' The Honorable Max L. Friedersdorf

Chairman
,-Federal Election Commission
1325 K Street, N.W
Washington, D.C w~



Max Friedersdorf
FederaleElection Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1190

Dear Mr. Friedersdorf:

On behalf of Thomas L. Phillips and Ronald W. Pearson, I., hereby move to quash the two similar orders signed by you on
October 9, 1980 which were received in full by me on October 17,
1980. Those orders direct both Mr. Phillips and Mr. Pearson to
answer detailed questions concerning the operation of the
periodical The Pink Sheet on the Left and the Phillips Publishing,
Inc., including the identity of certain bank account numbers and
the names and addresses of the editorial staff of The Pink Sheet.

CFor the reasons stated by us in our prior correspondence on this
matter, and for reasons further stated below, we hereby move the
Commission to quash these orders inasmuch as the Commission is

CD wholly without jurisdiction to conduct this enforcement action.

In order to place this matter into proper perspective,
we believe it would be helpful to review briefly the chronology
of these proceedings.

SUMMARY OF PROCEEDINGS

On March 24, 1980, the FEC sent a letter to Thomas L.
Phillips indicating that a complaint had been filed with the
FEC by the Teddy Kennedy committee alleging that The Pink Sheet
had violated various provisions of the election laws. The gravamen
of the Kennedy complaint was that certain phrases contained in the
promotional material for The Pink Sheet advocated the defeat of
Teddy Kennedy, and that by doing so, The Pink Sheet violated several
provisions of the election laws, principally by failing to register
and report to the FEC as a political committee.



a aismissai or tue Kenneay compiaint.

Three months later, on July 8, 1980, I received a five-
page letter from you indicating that the Commission allegedly
found on June 26, 1980 "reason to believe" that Phillips Publishing,
Inc. and The Pink Sheet violated 2 U.S.C. S 433, 434(c) (1), 435(b),
441b(a), and 441d, and further indicating that the FEC had begun
an investigation into this matter. That letter was also accompanied
by two sets of detailed questions similar to the ones set out in

0 your October 9 orders.

dom On August 4, 1980, I hand-delivered to your office a
detailed six-page rebuttal to your charges as well as asked several
pertinent questions which heretofore remain unaswered by you, such
as the exact words in the promotion material that is in issue,
and the record of the votes allegedly taken by the Commissioners in
this case. Rather than reiterate the contents of that letter, I

Tr direct your attention to it and incorporate it herewith by reference
to this motion to quash.

C
LEGAL ARGUMENT

You have never disputed our claims that The Pink Sheet
is a bona fide periodical exempt under 2 U.S.C. S 431(9)(B)(i).
Nor has the Kennedy committee indicated otherwise. It appears that
the FEC's entire "case" is premised on the proposition that the
First Amendment and 2 U.S.C.S431(9) (B) (i) does not protect the
questioned language because:

1) "the questioned communication is not a news
story, commentary or editorial", and

2) the communication was not distributed through
"the facilities of a periodical publication."

(FEC Letter of June 26, 1980, at 2, n.1)

We still do not know the FEC's reasons for its first
conclusion. With respect to the second conclusion, we have clearly



The FEC has continually failed to provide any reasons

as to why the questioned communication is-not considered 
"commentary"

or "editorial" and thus exempt. I should note that in a recent

Advisory Opinion 1980-109, the FEC ruled on October 
6, 1980, that

The Ruff Times may endorse a candidate as well as expressy solicit

contributions to that campaign. We, of course, agree with that

opinion. The Pink Sheet promotional material in question merely

draws the reader's attention to the kind of commentary 
and infor-

mation that could be found by subscribing to The Pink 
Sheet. As

noted in earlier correspondence, no political contributions 
were

ever solicited or received. Further, your apparent insistence,

as noted above, that the material comes under the FEC 
jurisdiction

because it was sent separately from the periodical 
itself is

without merit. The activity complained of is clearly protected

by the First Amendment and 2 U.S.C. 431(9)(B)(i), 
and there has

never been any reasons given to demonstrate otherwise.

If the FEC reads the election laws so narrowly as to

prohibit the instant activity, then any newspaper, 
magazine,

periodical, or broadcaster, would be prevented from 
advertising

its literature or program if those promotional materials 
appear

in a different format or medium than that of the sponsor. 
This

certainly cannot be the law. Our position on this matter is

N further supported by consistent Supreme Court and other 
decisions.

See Buckley v. Valeo, 424 U.S. 1, 51, n.56; Mills v. 
Alabama,

384 U.S. 214-(1966); Miami Heral Publishing Co. v. 
TornillO, 418

U.S. 241 (1974); First National Bank of Boston v. Bellotti, 435

U.S. 765 (1978). In short, the FEC's strained reading of te law

violates the First Amendment.

Furthermore, there are serious equal protection problems

with the FEC's attempt to regulate this activity 
but to leave

unregulated similar activity in other contexts. 
For example, unions

are permitted under the law to use compulsory 
union dues to com-

municate to its members and their families any 
political position

it wishes. Also, other newspapers, broadcasters, and periodicals

have no limit or regulation as to the content 
of their commentary,

regardless of whether that commentary is part of 
the medium, or

appears in promotional material in other exempted 
media. Such



For all of the foregoing reasons and those iterat
our prior correspondence, we strongly urge the Commissic
quash these orders and dismiss this action. The Commisa
simply has no jurisdiction over this matter as is amply
strated by the information already contained in the case
further investigation or government action against my ci
can only indicate to us that the FEC is engaged in a fis
pedition designed to harass my clients, and chill the ex
of- thir First Amendment rights because of the content of
controversial views espoused by The Pink Sheet.

ysubmitted,

Paul D. K nar



For all of the foregoing reasons and those iterat
our prior correspondence, we strongly urge the Commissioi
quash these orders and dismiss this action. The Commiss,
simply has no jurisdiction over this matter as is amplyi
strated by the information already contained in the case
further investigation or government action against my cl
can only indicate to us that the FEC is engaged in a fis'
pedition designed to harass my clients, and chill the ex
of their First Amendment rights because of the content of

SNO controversial views espoused by The Pink Sheet.

mctuly submitted,

Paul D. K nar
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ACKNOWLEDGEMENT OF RECEIPT

This is to acknowledge receipt of a letter from the Federal

Election Commission addressed to:

crieA915 /S" - -JAVA).

C~~~2 e6) S-_ _ _ __ _ _ _

Date rete-i Pt Signature of rec45ient

On behalf of:



Washingtoni, D.C. 20005

RE* MUR 1190

Dear Mr., Kamnar:

Enclosed please find complete copies of the Orders to
o kr  Answer Written Questions issued to Mr. Ronald W. Pearso n r

and Mr. Thomas L. Phillips. We apologize for the omission
of the exhibits to the original orders.

Sincere),

C r es Steele
General Counsel

0



TO: Ronald W. Pearson
Managing Editor
The Pink Sheet On The Left
7315 Wisconsin Avenue
Washington, D.C.

At the instance of the Federal Election Commission,
- pursuant to 2 U.S.C. S 4374(a), Mr. Ronald W. Pearson is hereby
ordered to reply to the following questions. Questions regard-
ing "the letter" refer to an undated letter transmitted on The
Pink Sheet On The Left letterhead under the signatures of Thomas
L. Phillips and Ronald W. Pearson, a copy of which is attached
hereto and marked Exhibit A.

(1) State your name, address and principal place of
business.

(2) What is your.position, and duties and responsibili-
0ties with The Pink Sheet On The Left?

CD (3) On what date was the letter mailed?

(4) How many of the letters were mailed?

(5) Who paid for all costs in connection with the mail-
ing of the letter? In this connection, please identify each
account from which disbursements were made (i.e., describe each
account by account number, the name and address of the financial
institution at which the account is or was maintained, the name
of the account, the type of the account, all persons who had
legal access and control of each account, the date each account
was opened and, if applicable, the date each account was closed).



(7) What amount of money was received as..result of the
mailing of the letter?

(8). How was the money used which was received as a
result of the mailing of the letter?

(9) What was the legal status of The Pink Sheet On The
Lef t on the date that the letter was mailed? (e. g. corporation,
partnership, Association, proprietorship, etc.)

(10), What are the names ,and addresses of the owners,,
officers, directors, and editorial 'Staff of The Pink Sheet On
The Left?

C1
(11) State the date on which The Pink Sheet On The Left

was established, the basis on which it is presently Published
(e.g. monthly, weekly, etc), and the-number of issues it pub-,C lished'in 1979 and 1980. We would also appreciate it if you
would furnish copies of The Pink Sheet On The Left; issues for
the months of January, April, August and December, 1979, and
the issues for January, February, March,, and April 1980.

(12) Have you or any persons acting under your authority
sent out materials soliciting subscriptions or seeking renewal of
subscriptions to The Pink Sheet? If so, please provide a copy of
each mailing and the date on which it was mailed.

(13) Has The Pink Sheet On The Left ever been owned or
controlled by a political party, political committee or Federal
candidate (these terms are defined in SS 431(16)f 431(4), 431(2)
respectively; a copy of the Federal Election Campaign Act is en-
closed herewith)?



M 4 L. rie!erudo , Chair
0 Federal Election Commission

ATTL3T: -. '

Nar oj qoe W.EmEons
Secratyary to the Commission

O
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." ~ Dear': Friend, , '".,",-:m*:

is an important,*yea: for America..: There s"'
. . . ... . ..-onger. any doubt . we aitoi a ssive

::.to pu t Teddy Kennedy i.n the.White House ' c
.,,Through the pages of The Pink SheeI" .':Ie fOught

.the.iberals .the.ie t-vitigers'and the co-munists for "
-9yar but the coming Moniths-are the-.most 1crilical'

.ll ..

S4 . -.-:- .. .-... .. Thousands o- .. I.. . shord.be.;,,".f
;:.Conservattve candidates may. vote instead for "the

Kennedy name" .-- because they do'tknoW the tru' .-.. .. .. " . : '--- .:..i.-. .about this man's extreme left:-,inR record. "..

And. you can esure The New Yrk TmsCS\w

,..... Ti e , S. ,%e,,.. s. .

And the''rest of the liberal media won't tell 6he=--

-.. . 4* * .. ;.d

~ 1 ~ *~.-,- .~V... The*Pink Sheetis olie. of a veryj fe u cati.ons

• 4 ...... 
• ..

.... here inWashington that "warns of a dangers.-

""-- "" ::' ',nd fihe res o£ he $£beof m td e dn g ers " ""' :"

Z 4N, Teddy Kennedy PresidenIcy.

'- 
.. -. 4

CO Will you reconsider your decision 'not to suThsrcibe'

. Flese akeamoment now to help shiape our aat-on s
.-destiy -. We need your-support to stop Teddy.- K.

-Thank you for your help.

'" .....- .............. "...".............................................................................Lcations

.47.

- Thomas L. Phil1i
Publisher

- " ... .... .. .. . . ..

..- ...... ; , . . ,.. :.-.e d K n ey. .rs-e cy ...... ,, ,-.."""'.,.., , 
4, 

..-. -" --".., 
.
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YES NO __UNDECIDED

4. ,Do you think Teddy Kennedy is fit to be President?

Li YES, please include my opinion in the results of The Pink Sheet'a

Teddy Kennedy Opinion Poll. I understand my nam Will not be used

when reporting the actual results of the poll.

j1 YES, I .jant to stay informed and do more to stop Teddy Kennedy's drive

for the Presidency. Please enter my subscription to The Pink Sheet

at the special New Subscriber Rate. And please send me my free copy

of your Special Report "Drive for Power - The Shocking Record of Teddy

Kennedy." I understand that, after reading 4 issues, I may receive

a full refund if I'm not completely satisfied.

I enclose my check for $29 for 1 full year (25 issues) at the

* New Subscriber Rate (Save $10 - Regular Rate $39).

III enclose my check for $9 for a 4 month Trial Subscription.

/ YES, I want to support your efforts. I enclose my check for $

for your gift subscription fund for college libraries so that 
young

college students can read the information about Teddy Kennedy in

The Pink Sheet.

NAME

SADDIRESS

CITY STATE ZIP

0 c

I

I
I.
I.

I.

XN~



OlHow Xe-4.edy plans to get his Speeches and programs in the public eye . an

Election Year

o Tedd7 Kennedy sponsors Cesar Chavez Propaganda Film

* How Teddy Kennedy got away with violating Federal Election laws

0 "Teddy Kennedy-- Xan of Chalpaquiddick" "

All of this, plus more,'is found in our Special Report "Drive for Power-

m he Shock Rn ecord of TeddyKennedy." It's enough to make your blood boil!

0 All of us -- f ro individual citizens such as yourself and myself -- to

Senators, Congressmen, political leaders and 
businessmen all must wake up to

Kennedy's evil actions and his drive for 
power. We must stop Kennedy before he

seizes the Presidency.

t You can help with this effort to stop Teddy 
Kennedy:

1 i. First, fill out the enclosed ballot and send me 
your views In our Teddy

Kennedy Opinion Poll. We will add your vote to the other responses 
and

send the results to key members of Congress, political leaders, and the

o "news media.

CV 2. Second, you can send for your copy of our 
Special Report I described above,

"Drive for Power - The Shocking Record of Teddy Kennedy.".

This Special Report - "Drive for Power -- The Shockine Record

of Teddy Kennedy" - comes to you FREE when ou take a trica.

subscription to our conservative. anti-communist newsletter -

The Pink Sheet on the Left.

Every I weeks, The Pink Sheet publishes facts and data on the liberals, the

leftists, and the Communists - and what you can do to stop them.

And whenever Teddy Kennedy - or his allies -- make a move - we report it

in the paces of The Pink Sheet.

For over 8 years, The Pink Sheet has reported to its subscribers the behind-

the-scenes activities of Teddy Kennedy and all the other left-wingers - both here

in Washington and across the country.

When you subscribe to The Pink Sheet, you'll be getting the only newsletter

in America which expiains how you, the individuai citz-zen, c.An :ake action and



The Pink Sheet sena1s you E ~ a

~d~sccessfu. in no~il the liberals and left-wgrs,

whae n w e write each issue of The Pink Sheet, we give the news aboutat Tedd$y

Kennedy and tie liberals are really doing. You learn how you can use this valuable

=nf or.-ation tc help defeat Teddy Kennedy's drive for the Presidency,

Whether you are.a man or a woman, young or old, a businessman,. teahr,,

student. employee* employer, union member or government worker - you can actialy

help, combat Teddy Kennedy and advance the cause of conservatism in America. I

tell you step by step how You can take action and again I give names,, addresses,

dates,- the real specifics.

0"y7'oWn backgrounfd helps we bring. you the important news. I was Administrative

Assistant to Congressa John Ashbrook when he was top RepuCL.lican on the House

Internal Security Committee. I've served on the Board of Directors of Young

Ameacans Tor Freedom. I was Campaign Manager for Jeff 
Bell when we defeated the

ultra-liberal Senator Clifford Case 
of New Jersey. In sum, I'm a dedicated conserv-

atjie anti -oiunst in the battle to savo America.

To4 bin me in this battle, please do 2 things:

1. Return your ballot I've enclosed for the 
Teddy Kennedy Opinion Poll.

cll.
2. Ask for your free cony of our Special 

Report: "Drive for Power: The Shock-

7 ing Record of Teddy Kennedy" with your trial subscription to The Pink Sheet..

I can send ou 25 information-packed issues of The Pink Sheet - a one-ear

subcrption --- for only $29. This is our lowest one-year rate possible - our

raie for new subscribers. (If you. feel you'd prefer a shorter "Trial Subscription,

I #n offer you 4 months for only $9;)

With Kennedy tr ing for The White 
House, our country needs hell. Will you

join me in my efforts?

I've enclosed a return envelope. Please send your ballot and your subs-

crj;_tion today.

Sincerely,

Ronald W. Pearson
Managing Editor

P.s. There's no risk to you. If, after receiving 4 or 5 issues, you decide for

any reason that you want to cancel, I will return your entire subscription

price. You may keep the Special Report on Teddy Kennedy, 
along with your

firsr-new issues -- at no charge - and of course your Teddy Kennedy Opinion

~~ ~~I'~~I* irlstill be counted. -



HOWARD J. RUFF. Editor.-THE RUFF TIU

"You are to be io~ended for your dedication to our country and to its 3urvival. T. %mow
it is no small task to research and publish The Pink Sheet on the Left."

JOSEPH COORS..Adolh Coors Brewing Co.

C" am a great admirer of The Pk Sheet. It Is a most necessary
...tool for l of those who want to understand what's really going on

below the surface -In the United States today, especially in the
0'field of radical activities."

-" 4T.LL1.1 LOEBD, President and Publisher,- Manchester Union Leader

,. *..%

' ' ' ! ,

' j.

: .. = >,. ....: "

C,,

ley .:",I .;.' , . .

"I read your publication regularly, and always find it to be a reliable
source .of information regarding the leftist and communist activities
in this country. You are certainly performing a most valuable service
to the Members of Congress as well as the public at large."

ROBERT E. BAUMAN. Congressman from Maryland

"Congratulations on your recent exposes about the left-wing bias of
the TV networks. The Pink Sheet on the Left carries such vital
information that every American should read it."

FRANK J.' DONATELLI. Former Exeeutive Direcnr
Youne Americans for Freedom

"Over the past years, my staff and .I have found your publication
most informative. With the volumes of mail that pass through a
Cungressianal office, your conciSe sumary of leftist activities
is helpful to both me and my staff."

JOHN H. ROUSSELOT. Congressman from California
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Mr. Ronald W. Pearson, Managing Editor

The Pink Sheet on the Left
7315 Wisconsin Avenue

Suite 1200 N
Washington. D. C. 20014
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TO: Thomas L. Phillips
Publisher
Phillips Publishing Inc.
7315 Wisconsin Avenue
Washington, D.C.

At the instance of the Federal Election Commission,
pursuant to 2 U.S.C. S 437d(a), Mr. Thomas L. Phillips is
hereby ordered to reply to the following questions. Questions
regarding "the letter" refer to an undated letter transmitted
on The Pink Sheet On. The Left letterhead under the signatures
of Thomas L. Phillips and Ronald W. Pearson, a copy of which
S is attached hereto and marked Exhibit A.

(1) State your name, address and principal place of
business.

(2) What is your position, and duties and responsibili-
ties with The Pink Sheet On The Left?

(3) On what date was the letter mailed?

(4) How many of the letters were mailed?

(5) Who paid for all costs in connection with the mail-;
ing of the letter? In this connection, please identify each ac-
count from which disbursements were made (i.e., describe each
account by account number, the name and address of the financial
institution at which the account is or was maintained, the name
of the account, the type of account, all persons who had legal
access and control of each account, the date each account was
opened and, if applicable, the date each account was closed).



(8) How was the money used which was received as a re-
sult of the mailing of the letter?

(9) What was the legal status of Phillips Publishing,
Inc. on the date that the letter was mailed?, .(e.g. corporation,
partnership, association, proprietorship, etc.)

(10 What are the names and addresses of the owners,
officers, directors, and editorial staff of Phillips Publishing,
Inc.?

(11) Has Phillips Publishing, Inc. ever been owned or
controlled by a political party, political committee- or Federal
candidate (these terms are defined in SS 431(16), 431(4), 431(2)

C respectively; a copy of Federal Election Campaign Act is enclosed
V herewith)?

(12) What is the Phillips Publishing, Inc.'s relation-
ship to The Pink Sheet On The Left?

Please submit responses to the above questions within
ten (10) days of your receipt of this order.



Max L. riersd
Federal Election

ATTEST:

sar jo ' W. Exmmons
Secr4 ry to the Commission
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YES NO UNDECIDED .

4, Do you think Teddy Kennedy is fit to be President?.

YES- NO UMECZDED
5. - " E!4TS

YES, please include my opinion in the results Of The Pink I
Teddy Kennedy Opinion Poll. I understand my name will not be used
hen reporing the actual results of the 1io11.'

L- . YES, I vant tc stay informed and do more to stop Teddy Kennedy's drive
for the Presidency. Please enter my subscription to The Pink Sheet
at the special New $ubscriber Rate. And please send me my free copy
of your Special Report "Drive for Power - The Shocking Record of Teddy
Kennedy." I understand that, after reading 4 issues, I may receive
a full refund if r'm not completely satisfied.

.._,j_/ I enclose my check for $29 for 1 full year (25 issues) at the
New Subscriber Rate (Save $10 - Regular Rate $39).

CY 1.in./ I enclose- my check for $9 for a 4"monith Trial Subscription.

.cc /_ YES, I want to support your efforts. I enclose my check for $___,

for your gift subscription fund for college libraries so that young
college students can read the information about Tedd7 Kennedy in*
The Pink Sheet.

NAME

ADDRESS '"
CITY STATE ZIP_ __ _

. . .. . .. .-- 1 _j

* . . . ...



016bo is the socialist union boss who was on* of KeniGy'S :,%Xsr *uVxw&-

fo- the Presidency?

o How re:nedy plans to got his speeches and programs in the publ ! cye in an

'Election Year

o'Tedd7 Kennedy sponsors Cesar Chavez Propaganda Film

How Teddy Kennedy got away Vith violating 
Federal Election laws

0 "Teddy Kennedy- Man of Chappaquiddick"

All of this, plus more,is found in our 
Special Report "Drive for Power -

The Shocking Record of Teddy Kennedy." It's enough to make your blood boil!

All of us - from individual citizens such as yourself 
and myself -- to

Senators, Congressmen, political leaders 
and businessmen - all must wake up to

Kennedy's evil actions and his drive 
for power. We must stop ennedy before he

seizes the Presidency.

You can help with this effort 
to stop Teddy Kennedy:

1. First, fill out the enclosed ballot and 
send me your views in our Tdd7

Kennedy Opinion Poll. We will add your vote to the other responses 
and

send the results to key members 
of Congress, political leaders, 

and the

C "news media.

2. Second, you can send for your copy of 
our Special Report I described above,

"Drive for Power - The Shocking Record of Teddy Kennedy.".

This Special Report "Drive for Power - The ShockinS Record

of Teddv Kennedy" - comes to ,ou FREE when you take a trial

subscri.tion to our conservative, anticomuist newslette -

The Pink Sheet on the Left.

Every 2 weeks, The Pink Sheet publishes 
facts and data on the liberals, the

leftists, and the Communists -- and what you can do to stop them.

And whenever Teddy Kennedy - or his allies make a move - we report it

in the pages of The Pink Sheet.

For over 8 years, The Pink Sheet has reported 
to its subscribers the behir.d-

the-scenes activities of Teddy Kennedy and all the other left-winers - both here

in Washington and across the country.

"hen you subscribe to The Pink Sheet, you'll be getting the only newsletter

in Anerica which expiains how you, the Lndividuai citizen. can tn:.ke action and

--. 
up.



Miaen we write each issue of The Pink Sheet, we give the nevs about what Teddy,

K ennedy and tk~e liberals are really doing. You learn how you can use this valuale

information tc help defeat Teddy Kennedy'S 
drive for the Presidency.

Whether you ace.a man or a woman, young or old, a busineSsmn,.teache,

student, employee. employer, union 
member or government vorker - you can actually

help combat Teddy Kennedy and advance 
the cause of conservatism in America. 

I

tell you step by step how you can take 
action - and again I give names, addresses,

dates - the. real specifics.

CjMy own backgroind helps me bring you the important news. I was Administrative

Assistant to Congressman John Ashbrook when he was top Repu L.ican on the House

Indkinal Security Comnittee. I've served on the Board of Directors of Young

Am icans 'for Freedom. * I was Campaign Manager for Jeff Bell when we defeated the

uiwa-lliberal Senator Clifford Case of New Jersey. In sum, I'm a dedicated conserv-

atize anti-co unist in the battle to sav. America.

Toooin me in this battle, please do 2 things:

1. " Return your ballot I've enclosed for the Teddy Kennedy Opinion Poll,

2 ' Ask for your free co=y of our Special Report: "Drive for Power: The Shock-

- in Record of Teddy Kennedy" with your trial 
subscription to The Pink Sheet.

can send ou2 formainflPacked issues of The Pink Sheet -a one-year

subscription -- for only $29. This is our lowest one-year rate possible 
- our

rFie for new subscribers. (If yo.. feel you'd prefer a shorter "Trial 
Subscription,"

lan offer you 4 months for only $9;)

With Kennedy trinz for The White House. our country needs help. 
Will you

join me in =y efforts?

I've enclosed a return envelope. Please send your ballot and your subs-

cription today.

Sincerely.

Ronald W. Pearson
K1anaging Editor

P.S. There's no risk to you. If, after receiving 4 or 5 issues, you decide for

any reason that you want to cancel, I will return your entire subscription

price. You may keep the Special Report on Teddy Kennedy, along vith 
your

firzt-ne, issues -- at no char-e - and of course your Teddy I.ennedy Opinion

....-- ,i - .rill still be counted.

1*
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HOWARD J.-RUFF, Editor. THLE PUFF TlM%~rS

"You are to be co=ended for your dedication to our country and to Its survival. I 1cov
it is uo s=all task to research and publish The Pink Sheet on the Left."

JOSEPH COORS, Ado1.'h Coors Brewing Co.

I am a great admirer of The Pink Sheet. It is a most necessary
N tool for all of those who want to understand what's really going on

below the surface in the United States today, especially in the
0 field of radical activities."

nTTLLIA 1 LOEB, President and Publisher, Manchester Union Leader

V X/... . a".;
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"I read your publicatio regularly, and always find it to be a reliable
source .of Information regarding the leftist and communist activities
in this country. You are certainly performing a most valuable service
to the Members of Congress as well as the public at large."

ROBERT E. BAUMN, Conaressman from Marvand

"Congratulations on your recent exposes about the left-wing bias of
the TV netvorks. The Pink Sheet on the Left carries such vital
information that every American should read it."

FRANK J. DONATELLI. Form-er Executive Directcr
YounS Americans for Freedzm_

"Over the pa-t years, my staff and .1 have found your publication
most informitive. With the volumes of mail that pass through a
Congressional office, your concise sur ary of leftist activities
is helpful to both me and my staff."

JO{' H. ROUSSELOT. Congressman from California
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,IVER

Max L. Friedersdorf
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1190

Dear Mr. Friedersdorf:

On Tuesday afternoon, October 14, 1980, I received two
Orders to Answer Written Questions signed by you. In those orders
reference is made to "the letter . . . a copy of which is attached

. hereto and marked Exhibit A." However, you failed to enclose any
letter or exhibit.

Please provide me with a complete copy of the order and
' any attachments. Of course, the 10-day time period for response

_. you specified will not begin until I receive a complete order.

Very truly yours,

zI :EC 911300
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, D.C. 20006

RE: MUR 1190

Dear Mr. Kamenar-.

Please find enclosed orders to answer written
questions issued to Mr. Thomas L. Phillips and Mr.
Ronald W. Pearson by the Federal Election Commission.

If you have any questions, please contact Beverly
Brown, the staff member assigned to this matter, at
(202) 523-4529.

General Counsel

Enclosure

Order to Answer Written Questions to Mr.
Thomas L. Phillips

Order to Answer Written Questions to Mr.
Ronald W. Pearson

0T

fashi



TO: Thomas L. Phillips
Publisher
Phillips Publishing Inc.
7315 Wisconsin Avenue
Washington, D.C.

At the instance of the Federal Election Commission,
pursuant to 2 U.S.C. S 437d(a), Mr. Thomas L. Phillips is
hereby ordered to reply to the following questions. Questions
regarding "the letter" refer to an undated letter transmitted
on The Pink Sheet On The Left letterhead under the signatures
of Thomas L. Phillips and Ronald W. Pearson, a copy of which
is attached hereto and marked Exhibit A.

(1) State your name, address and principal place of
business.

O(2) What is your position, and duties and responsibili-
ties with The Pink Sheet On The Left?

0

(3) On what date was the letter mailed?

(4) How many of the letters were mailed?

(5) Who paid for all costs in connection with the mail-;
ing of the letter? In this connection, please identify each ac-
count from which disbursements were made (i.e., describe each
account by account number, the name and address of the financial
institution at which the account is or was maintained, the name
of the account, the type of account, all persons who had legal
access and control of each account, the date each account was
opened and, if applicable, the date each account was closed).



(7) What amount of money was received as a result of
the mailing of the letter?

(8) How was the money used which was received as a re-
sult of the mailing of the letter?

(9) What was the legal status of Phillips Publishing,
Inc. on the date that the letter was mailed? (e.g. corporation,
partnership, association, proprietorship, etc.)

(10) What are the names and addresses of the owners,
officers, directors, and editorial staff of Phillips Publishing,
Inc.?

0,

T1."(11) Has Phillips Publishing, Inc. ever been owned or
o controlled by a political party, political committee- or Federal

candidate (these terms are defined in SS 431(16), 431(4), 431(2)
respectively; a copy of Federal Election Campaign Act is enclosed

C0 herewith)?

(12) What is the Phillips Publishing, Inc.'-s relation-
ship to The Pink Sheet On The Left?

Please submit responses to the above questions within
ten (10) days of your receipt of this order.



Max L. Friedersdorf,
Federal Election Con

ATTEST:

'I

arejo W. Emmonoos
Secre ry to the Commission



The Pink Sheet On The Left
7315 Wisconsin Avenue
Washington, D.C.

At the instance of the Federal Election Commission,
pursuant to 2 U.S.C. S 437d(a), Mr. Ronald W. Pearson is hereby
ordered to reply to the following questions. Questions regard-.
ing "the letter" refer to an undated letter transmitted on The
Pink Sheet On The Left letterhead under the signatures of Thomas
L. Phillips and Ronald W. Pearson, a copy of which is attached

0' hereto and marked Exhibit A.

(1) State your name, address and principal place of
business.

(2) What is your:position, and duties and responsibili-

ties with The Pink Sheet On The Left?

(3) On what date was the letter mailed?

(4) How many of the letters were mailed?

(5) Who paid for all costs in connection with the mail-
ing of the letter? In this connection, please identify each
account from which disbursements were made (i.e., describe each
account by account number, the name and address of the financial
institution at which the account is or was maintained, the name
of the account, the type of the account, all persons who had
legal access and control of each account, the date each account
was opened and, if applicable, the date each account was closed).



(7) What amount of money was received as result of the'
mailing of the letter?

(8) How was the money used which was received as a
result of the mailing of the letter?

(9) What was the legal status of The Pink Sheet On The
Left on the date that the letter was mailed? (e.g. corporation,
partnership, association, proprietorship, etc.)

40MW(10) What are the names and addresses of the ow ners,
officers, directors, and editorial staff of The Pink Sheet On

r^1 The Left?

(11) State the date on which The Pink Sheet On The Lef t
o was established, the basis on which it is presently published

(e.g. monthly, weekly, etc), and the number of issues it pub-
CV lished in 1979 and 1980. We would also appreciate it if you-

would furnish copies of The Pink Sheet On The Left; issues for
the months of January, April, August and December, 1979, and
the issues for January, February, March, and April 1980.

(12) Have you or any persons acting under your authority
sent out materials soliciting subscriptions or seeking renewal of
subscriptions to The Pink Sheet? If so, please provide a copy of
each mailing and the date on which it was mailed.

(13) Has The Pink Sheet On The Left ever been owned or
controlled by a political party, political committee or Federal
candidate (these terms are defined in SS 431(16), 431(4), 431(2)
respectively; a copy of the Federal Election Campaign Act is en-
closed herewith)?



ten (10) days of your receipt of this order.

Wherefore, the Chairman of the Federal Electi.on Comiuus-
sion has hereunto set his hand at Washington, D.C., this
day of October-, 1980.,

Ma L i7Iiarsdorf,a C iMW
Federal Election Commission

o ATTLST:

0-1~

Mar jo qe W. Emmon s
CO Secr ary to the Conuission



Please find enclosed orders to answer writtenquestions issued to Mr. Thomas L. Phillips and Mr.
Ronald W. Pearson by the Federal Election Commission.

If you have any questions, please contact Beverly
Brown, the staff member assigned to this matter, at
(202) 523-4529.

Sincerely,

C3

Charles N. Steele
General Counsel

oEnclosure

Order to Answer Written Questions to Mr.
Thomas L. Phillips

Order to Answer Written Questions to Mr.
Ronald W. Pearson

.. a, 00/r/&
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MEMORANDUM TO:0 CHARLES STEELE

FROM:, MARJORIE W. EMMOAS-MARGARET CHANEY

DATE: OCTOBER 9, 1980

SUBJECT: ORDERS IN RELATION TO MUR 1190

The attached orders, approved by a vote of 6-0 on

October 7, 1980, have been signed and sealed this dste.

cc

ATTACHMENTS:
Orders (2)

1. Phillips
2. Pearson



CERTIFICATION

I, MarJorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on October 7,

1980, the Commission decided by a vote of 6-0 to take

the following actions regarding MUR 1190:

1. Authorize the issuance of Orders
To Answer Written Questions to
Mr. Thomas L. Phillips and

... Mr. Ronald W. Pearson.

2. Approve and send the letter, as
attached to the General Counsel's
October 2, 1980 memorandum, to

o3 Mr. Paul Kamenar with enclosed
orders to Mr. Thomas L. Phillips
and Mr. Ronald N. Pearson.

C Voting for this determination were Commissioners

N Aikens, Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

f ,ItF - -

Date Marjorie W. Emmons
YSecretary to the Commission

Received in Office of the Commission Secretary: 10-3-80, 10:39

Circulated on 48 hour vote basis: 
10-3- 80 t 2:00



MEMRANUM TO: -CHARLES STEELE

FROM: MARJORIE W. EMMO-S/MARGARET CRAM L , r

DATE: OCTOBER 7, 1980

SUBJECT: COMMENTS REGARDING MISSPELLED WORD IN
PROPOSED ORDERS - MUR 1190

Attached is a copy of Commissioner Aikens'

vote sheet with coments regarding the misspelled word

in the above-named document.

ATTACHMENT:
Copy of Vote Sheet

MOW

0



W0.D .UM ?O. Mar jori. W. Soons

FROM Bliss&aT. Garr

SU&BCT: MR 1190

Please have the at Nw dstributed to the

I1i a 48 hour tally basis. Thank you.

MOW"



FROM: Charles N. Steel
General Counse

SUBJECT: Request for Authorization
to Issue Orders in MR 1190

The Office of General Counsel requests authorization
to issue orders to answer written questions to Mr. Thomas
L. Phillips, publisher of The Pink Sheet On The Left, and
Mr. Ronald W. Pearson, . Ee
On The Left. The Pink Sheet On The Left and Phillips
Publishing Inc. are respondents in MUP 1190. They are
represented by counsel, Mr. Paul D. Kamenar.

The questions to which we seek responses were attached
to the Commission's notification of findings which was sent

ODO to Mr. Kamenar on June 26, 1980. The responses were due
0July 18, 19801 however, the Commission granted on two

occasions an allowance of time in which to reply. Our
Cflast written communication, authorized by the Commission

on August 26, 1980, clearly informed Mr. Kamenar that
T* failure to respond to Commission interrogatories by September

6, 1980, may result in the Commission's issuance of an
order to answer written questions pursuant to its authority
under 2 U.S.C. S 437d(a)(1) and 11 C.F.R. S 111.11.

gOn September 9, 1980, Mr. Kamenar telephoned members
of the General Counsel's staff and requested an extention
of ten days in which to respond to the Commission's letter
of August 26, 1980. In view of the fact that the Post
Cffice verified that delivery of the Commission's letter
was not made until September 9, 1980 (three days after
a response was due), the Office of General Counsel extended
Mr. Kamenar an additional ten days in which to respond.

On September 22, 1980, Mr. Kamenar filed a response
with the Commiission (See Attachment #1). In his letter
to the Commission he requests that the Commission terminate
its proceedings against the respondents of MUR 1190. Based
upon his contention that the charges against his clients
lack merit and that the information already on file will
support his position, Mr. Famenar states "we see no need
to provide you with any more "nfom mation."



Recommendation

1) Authorize the issuance of Okders to Answer Wril
to Mr. Thomas L. Phillips and Mr. Ronald W. P4

2) Approve and send the attached letter to Mr. P-
with enclosed orders to Mr. Thomas L. Phillipi
Ronald W. Pearson.

Enclosures

Attachment #1 - A, B and C
Authorization to Issue Orders
Letter to Mr. Paul D. Kamenar with enclosed orders



HAND-DELIVER

Max Friedersdorf -
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1190

Dear Mr. Friedersdorf:

p On Augus 4, 1980, I hand-delivered to your office a letter
on behalf of Phillips Publishing, Inc., and The Pink Sheet on
the Left, respondents in MUR 1190, concerning the disposition

__ of that matter. In particular, we requested at that time
from the Commission certain information and a clarification
of various issues raised in your letter to me dated June 26, 1980,
as well as asking the Commission to reconsider this entire

O matter and to terminate this proceeding. A copy of my August
4, 1980 letter is attached for your convenience.

On September 9, 1980, we received a letter from Charles N.
Steele of the Commission dated August 28, 1980, which was,

Nunfortunately, wholly unresponsive to our August 4 letter to you.
A copy of Mr. Steele's letter is also attached. We have several

Ac important concerns that we would like to bring to the Commission's
attention with respect to the disposition of our August 4 letter.

1. In our August 4 letter, we raised serious questions
regarding the Commission action in MUR 1190 and your June 26
letter which be believed, and continue to believe, should be
clearly answered. For example, it is unclear from your June
26 letter whether the Commission actually voted in this case to
find "reason to believe" that respondents violated the law; it
remains unclear what exactly are the offending words in the
mailing or The Pink Sheet that bring respondes under FEC juris-
diction; there is no explanation of FEC procedures that govern
as you suggest "informal" conciliation prior to the time the
Commission finds "probable cause"; and other matters raised in
our August 4 letter remain unanswered.



wci L~uLTQ vezore tne L~omfmissiofl ana, Lz so, tne resutslt$q
such reconsideration.

3. Finally, with respect to documents that may havebeen
responsive to some of our requests, Mr. Steele informs us aliost
one month later, that in order to obtain these documents, it is
necessary to file a formal Freedom of Information Request. Why
was it not possible for the Commission to treat that portion of
our letter as an FOI request? Surely, if the Commission sincerely
had an "interest", as Mr. Steele claims, "of assisting [us] in
obtaining the [requested] information", it would have been an
easy matter to simply treat our letter as an FOI request. In fact,
it is my understanding that the FEC has done precisely that in

0 other cases. If that is so, why the different treatment here
and the belated response? Although we have recently submitted
the FOI request under separate cover, we would nevertheless like
your response to this aspect of the case.

__ If the Commission has yet to take up the reconsideration
of this case, we hereby request once again that these proceedings
be terminated immediately. The continuing chilling effect on
my client's First Amendment rights brought on by this enforcement
action should no longer be tolerated. Consequently, we see no
need to provide you with any more information. The information
already in the files more than adequately demonstrates the lack
Z. -'t to charges that respondents violated the law.

o In the interest of having this matter resolved expeditiously,
I am providing copies of this letter and the attachments to the

CV other five Commissioners for their consideration.

---Very tp iy yours,

au D. Kamenar

encls
cc: Commissioner Joan D. Aikens

Commissioner Thomas E. Harris -

Commissioner John W. McGarry
Commissioner Frank P. Reiche
Commissioner Robert 0. Tiernan
Charles N. Steele, General Counsel



i j z D A b t e e t , N ~ w .R E : M U R 1 1 9 0
Washington, D.C. 20463

Dear Mr. Friedersdorf :

On July 8, 1980, I received your "reason to believe"
letter dated June 26, 1980. On that same day, I notified you
by hand-delivered letter to provide me with the date on which
the Commission allegedly found "reason to believe" and the
certification of the vote taken by the Commissioners.. I also
informed you that we would need additional time to respond to,
your June 26 letter.

I recently received a letter dated July 24 from Charles
N. Steele apologizing for the Commission's failure to state
the date of the alleged findings by the Commission, and providing
me with the date. However, he did not provide me, perhaps in-

- advertently., with the requested certification or other document
indicating the vote taken by you and your colleagues when the

I 4Commission allegedly made its "reason to believe" determination.
In fact, now that we had some opportunity to review your July
8 letter, there are several other pertinent questions we need
to ask concerning the Commission's action on this MUR. We
believe that the Commission should reconsider its "reason to
believe" determination and hereby request the Commission to
dismiss this action.

V"Reason To Believe" Determination

oAs you know, 2 U.S.C. S 437g(a)(2) was amended in
January 1980 to require that a finding of "reason to believe"
must be made "by an affirmative vote of 4 of its members." As
requested in our July 8 letter, and again requested here, please
state the date on which this "affirmative vote" took place and
identify which Commissioners voted to find "reason to believe",
which voted against, abstained, or were absent. Further, was
there a separate vote for each of the five statutory provisions
which were allegedly violated (i.e. S§ 433, 434(c) (1), 435(b),
441d, and 441b(a))? If so, provide us with the identity of
the Commissioners voting for each statutory Mction.

Before the statute was amended to provide for "affirmative
vots'° , it: apparent.1 wvas Co S4Cission practice not to take any
affi:-mativ vctes but for the Commission's Secretary to record



Express Words of Advocacy

In your June 26 letter, pp.1-2, you identify fouir (4)sentences in the promotional material of The Pink Sheet* asallegedly containing words expressly advocating the defeatof Teddy Kennedy. Since' these sentences form the basis' ofthe FEC's action, we believe we are entitled to know exactlythe factual and legal basis of the FEC's Position.
1) Are these four (4) sentences the only sentencesin the promotional material which the Commissionregards as containing words of express advocacy?If not, what are the other sentences?
2) If these are the only sentences which is of con-cern to the Commission, is the Commissionalleging that each entire sentence expresslyadvocates the defeat of Teddy Xennedy, or onlythose clauses that mention Teddy Kennedy. Forexample, the fourth sentence states in full:

"Whether you are a man or woman, young or old,a businessman, teacher, student, employee,employer, union member or government worker --you can actually help combat Teddy Kennedy andadvance the cause of conservatism in America."Does the Commission regard the phrase or any part
of it as advocating the defeat of a candidate:

"Whether you are a man or woman, yound or old,a businessman, teacher, student, employee,employer, union member or (Jovernment worker--";
you can . . . advance the cause of conservatism
in America." -

If the Commission regards all-of the words in eachof the four sentences to be words of express advoc-acy, upon what dohs thc .... . ... isn base its decisionto ( ., s p-

• , i n ] : l- " .i tn r \vchu i- IDl:, t , l , l t , , ~ ~ c i t~

h, i 'ps T$-7.ish n S h d-
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For example, as the Supreme Court stated in Buckley v.Valeo, 424 U.S. 1 (1976), express words of advocacy are v
for", "elect", "support", "cast your ballot for", etc. Id. at
n.52. In each of the examples cited by the Supreme Court, and
incorporated into FEC regulations, the phrases are couched interms of a command. Thus, a billboard exhorting its readers
to "Vote for Teddy Kennedy" would surely be one of express
advocacy. However, a billboard stating "You Can Vote for Teddy
Kennedy" is hardly one of advocacy. A sign stating that a
person "can" do something is merely a communication which imparts
factual information to its reader and is not one of a command
or exhortation. In short, it eoes not advocate the election ofa candidate. - "You Can Vote for Teddy Kennedy" simply means that
if you, the reader, are of voting age and meet other votingrequirements, you can, if you are so disposed, vote for a certaincandidate. You can also not vote for a certain candidate.

Similarly, in the instant matter, the words referring
to Kennedy are, in general, not words of command or advocacy,
but words of fact. For example, in sentence No. 4, the relevant
phrase states: "you can actually help combat Teddy Kennedy"
(emphasis added). These words, and those like it, do not"advocate" the defeat of a candidate, but merelv state what aO person can do. For these and other reasons stat-ed below, we
request a dismissal of the complaint. If such complaint is
not dismissed, we request a further clarification of the Commission'.
position as requested above.

Section 431(9) (B)(i) Exemption

Assuming, arquendo, that certain verb clauses in the
promotional material are considered by the FEC to be words of
express advocacy, we stated in our April 11 letter to you that
the exemption in 2 U.S.C. 431(9)(B)(i) is applicable. In your
letter of June 26 to us, you baldly-stated on page 2, fn.], that
the Commission determined this statutory exemption inapplicable
because "the questioned communication is not-e news story,commentary, or editorial" without statinq any reasons. Why is
the communication not conside.-d a commentary or editorial? Uonwhiat basis does the FEC make~ distL:nctions betv>-:., co!Thn(ntarv andc..th .. .b ... Sion 1 iews P:Iza st hi - ti C Ma 1* Sn c i- -n

bv ,'~Ihi h.11,  (,: -i.n maj.s th..se Siin L -t tns, - . a e suchdst [nctionss m:ad, a.bi trar iiv?



sutscription rates, copywright (sic) date etc." PECLetter,,June 26, 1980 at 3, n.1 cont. We take exception to thissecond reason for the FEC's determination, assuming one was made,
,that S431(9) (B) (i) does not apply.

We submit that the questioned sentences are indeedcommentary or the editorial views of The Pink Sheet. Suchcommentary was mdistributed through the-facilities of. aperiodical," namely, The Pink Sheet. 2 U.S.C. ST431(9TB (i).Note that the statutory exemption is not merely for corirentary,editorials, etc., that appear in a periodical or newspaper, butapplies to those distributed "through the facilities" of a news-paper, periodical, etc. For example, a television station mayexpend funds to broadcast an editorial endorsing Teddy Kennedy.Assume that a viewer requests a copy of the editorial andr ' _.... iT in written form. Does that mean that since thewritten communication is in a different format than the oneoriginated by the station (i.e., telecast radiowaves versusprinted matter on paper) that the exemption no longer applies?How about the written script or drafts thereof the cost ofwhich was paid for by the television station which was used bythe television commentator? The point is that the communicationsOin question were distributed "through the facilities" of a
periodical and are therefore exempt.

oStatutory Violations

CV Your June 26 letter indicates that the statutoryprovisions that have been allegedly violated are 2 U.S.C. 5S
43 44(c) (1) , 435(b) , 441d, and 441b(a) . We submit thatfor the reasons stated herein and in our April 11, 1980 letter,that no violation of the law took place. However, we do notunderstand how there could be a violation of both S§433 and434(c)(1). As you know, §433 requires the registration of"political committees." Section 434(c) (1.) requires certainreports by persons "other than a political committee." Howc,I wn be considered a "political committee" and an entity"other than a political committee" at tW. same time? Further,I note that 4 34(c) (1) only requires a report containing theidentity of those who made contributions to the expending person

v U $20. 1n other words, is it the Commrission's position that.t n...rson .... • ...vor -20Ye c n, t:;, thn thcre is
no rertInl2 obIi ation ;It a] uner 4;4I (t) a



to the applicability of §433 and S434(c)(1).:

You also state that the Commission found "reason to"believe" that S435(b) was violated. That provision, as younoted, was repealed on January 8, 1980. Upon what legal basiscan the Commission pursue .possible violations of a law thatno longer exists? Please 'provide me with all quidelines,
memoranda, etc., that indicate the Commission's ability topursue alleged violations of a repealed law.

You further-state that there is reason to believePhillips Publishing, Inc. violated S441b(a). We submit
that for reasons stated previously, there is no violation0of the law in that such communication is protected by theFirst Amendment and exempted by 431(9)(B)(i).* I do finddisturbing, however, the fact that you have investigatedthe legal status of the Phillips Publishing, Inc., and foundit to be a Maryland corporation. It is my understanding
of 2 U.S.C. 4 37g procedures and Commission practice that noinvestigation of any compliance matter may take place prior toa finding of "reason to believe." You have obviously alreadybegun your investigation prior to making this determination.
What other information have you discovered or obtained without
our knowledge? Please provide us with a copy of Commissionprocedures with respect to conducting an investigation or

(%1 carrying out its enforcement activities.

U, Finally, you state that Commission may find "probablecause" and proceed with "formal conciliation." You suggest thatthis matter can also be settled prior to such finding by "informalconciliation." I am confused as to the Commission's proceduresin this regard after reviewing 2 U.S.C. 437g. That section of the

* We also dispute your suggestion that we violated 2 U.S.C. 441d
which requires a disclaimer for making independent expendituressince the communications do not "advocate" thm defeat of a can-didate, and in any event, such comniunication i5 permitted under
the First AF hw'nt and e:-:c'mptod V" 314 (9) (?'(i.



for at least 30 days.

As you can see, the "informal" method of conciliation is,
to take place, if at all, after the Commission has found
"probable cause." Has the Commission already found "probable
cause" in this case? Upon what legal basis can the Commissionproceed with conciliation before such a finding? What are
the differences between "informal conciliation" and "formal
conciliation?" Please provide me with all guidelines, procedures,
memoranda, that spell out these various types of concil.-iation
procedures.

In view of the above information, we do not think it
necessary to respond to your "First Questions" and that the
Commission should reconsider this matter and close this case.

0'e If Commission decides to pursue this matter, we request that
Su L all the questions raised in this letter in full.

__ If you have any questions, please contact me at
(202) 223-3148.

Very..trul-y-.ours,

Paul D. Kamdpar



This responds to your letter of August 4, 1980, in
'which you request the following documentation.

1) A copy of the certification of votes taken
on June 24, 1980, in the above-captioned matter.

2) A copy of the Commission's rules, procedures,
or guidelines that describe the Commissioners'
role in the enforcement process, in~luding voting
procedures. (See 2 U.S.C. 5 437g and 11 C.F.R. S 111)

3) All guidelines by which the Commission makes
distinctions between commentary and other expressions
of view.

4) All guidelines, memoranda, etc., that indicate
the Commission's ability to pursue alleged violations
of a repealed law. (See 2 U.S.C. S 437g and 11 C.F.R.
S ill).

5) A copy of Commission procedures with respect to
conducting an investigation or carrying out its
enforcement activities (See 2 U.S.C. S 437g(a)(2) and
11 C.F.R. S 111.10).

6. All guidelines, procedures, m"moranda, that spell
out various types of conciliation procedures (See
2 U.S.C. S 437g(a)(4) and 11 C.F.R. S 111.]1).

In the interest of assisting you in obtaining the
above information, we have enclosed a co-v of Part 4 of
Title 11 of the Code of Federal Regulations (Public
Records and Freedom of Information Act: Federal Election
Commission). Section 4.7 provides procedures for obtaining
information such as you have described.



advocacy" and the applicabi.e exemptions orrerea DY Z
S 431(9)(B)(i), please be advised that, pursuant to 2
U.S.C. S 437g(a)(3), the Office of General Counsel will
state its position on the legal and factual issues of
the case in a brief. Within fifteen (15) days of receipt
of our brief, you may submit a brief stating your position
on the legal and factual issues in this case and replying
to the General Counsel's brief (See 2 U.S.C. S 437g(a)(3)
and 11 C.F.R. S 111.16).

Prior to stating our position, we request that you
lr- submit answers to the interrogatories ("First Questions")

which were attached to our letter of June 26, 1980, and
0 for which you were granted an extention of fifteen days

in which to respond. If you fail to provide answers to.4" these questions within ten (10) days of the date of this
letter, the Commission may issue an Order to Answer Written
Questions pursuant to its authority under 2 U.S.C. S 437d(a)(1)
and 11 C.F.R. S 111.11.

cer

General Counsel

Enclosure
Public Records and Freedom of Information Act.



The Commission hereby authorizes the i

to the following persons in connection with

Thomas L. Phillips
Publisher
Phillips Publishing Co.
7315 Wisconsin Avenue
Washington, D.C.

Max L. Friedersdorf
Chairman

John W. McGarry
Vice Chairman

Joan D. Aikens
Commissioner

Ronald W. Pearson
Managing Editor
The Pink Sheet On the Left
7315 Wisconsin Avenue
Washington, D.C.

Thomas E. Harris
Commissioner

Robert 0. Tiernan
Commissioner

Frank P. Reiche
Commissioner



Washington# D.C. 20006
RE: MUR 1190

Dear Mr. Kamenar:

Please find enclosed orders to answer written
questions issued to Mr. Thomas L. Phillips and Mr.
Ronald W. Pearson by the Federal Election Comission.

If you have any questions, please contact Beverly
Brown, the staff member assigned to this matter, at
(202) 523-4529:.

Sincerely,

Charles N. Steele
General Counsel

Enclosure

Order to Answer Written Questions to Mr.
Thomas L. Phillips

Order to Answer Written Questions to Mr.
Ronald W. Pearson
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YES NO UNDECIDED
4. Do you think Teddy Kennedy is fit to be President?

YES, NO UNDEC IDED

5. C m ,EiTS:06

YES, please include my opinion in the results of T

Teddy Kennedy OpiniLon Poll. I udrtn ynm ilntb ie
when reporting the actual results of the IjOlI.

YES, I want to stay informed and do more to stop Teddy Kennedy's drive

for the Presidency. Please enter my subscription to The Pink Sheet

at the special New Subscriber Rate. And please send me my f copy
C0I of your Special Report "Drive for Power - The Shock ing Record of Teddy

Ir. Kennedy."' I understand that, after reading 4 issues,, I may receive
a full refund if I'm not completely satisfied.

/skrhb

C,,..L I enclose my check for $29 for 1 full year (25 issues) at the u.

New Subscriber Rate (Save $10 - Regular Rate $39).
.a /-7I enclose my check for $9 for a 4"month Trial Subscription.

* _L YES, I want to support your efforts. I enclose my check for oy.us pudolb r s ou

for your gift subscription fund for college libraries so that young
college students can read the information about Teddy Kennedy in

The Pink Sheet.

NAME
ADDRESS 

CZ'IT STATE ZIP__ ____

I

*..



* How Kennedy plans to get his speeches and program in the pusblic e in an E

Election Year

o Teddy Kennedy sponsors Cesar Chavez Propaganda Film

* How Teddy Kennedy got away with violating Federal Election laws

0 "Teddy Kennedy - Ran of Chappaquiddick".

U117
All of this, plus more, Is found in our Special Report "Drive for Power

& The Shockins Record of Teddy Kennedy." It's enough to make your blood bout

All of us - from Individual citizens such as yourself and mself - to

Senators, Congressmen, political leaders and 
businessmen - all must wake up to

Kennedy's evil actions and his drive for power. We must stop Kennedy before he

S seizes the Presidency.

5pYou can help with this effort to stop Teddy Kennedy:

1. First, fill out the enclosed ballot and send me your 
views In our Teddy

cKennedy Opinion Poll. We will add your vote to the other responses and

send the results to key members of Congress, political 
leaders, and the

"V news media.

2. Second, you can send for your copy of our Special 
Report I described above,

"Drive for Power - The Shocking Record of Teddy 
Kennedy."

This Seial Report - "Drive for Power - The Shocknt Record

of Teddy Kennedy" - comes to Xou FREE when you take a trial

subscription to our conservative. anti-communist newsletter -

The Pink Sheet on the Left.

Every 2 weeks, The Pink Sheet publishes facts and data on the liberals, the

leftists, and the Communists - and what you can do to stop them.

And whenever Teddy Kennedy - or his allies -- make a move - e report it

in the pages of The Pink Sheet.

For over 8 years, The Pink Sheet has reported to its subscribers the behind-

the-scenes activities of Teddy Kennedy and all the 
other left-wingers - both here

in Washington and across the country.

When you subscribe to The Pink Sheet, you'll be getting the only newsletter

in America which explains how you, the individual citizen, can take action and



When We write each issue of The Pi Sheet, we give the neys about v t 1009Ye

Kennedy-and the liberals are really doiLng. You learn how you can use this valuable

information to help defeat Teddy Kennedy's drive for the Presidency.

Whether you are a man or a woman, young or old, a businessman,, teacher,

student. employee, employer, union member or government worker - you can actua ly

help combat Teddy Kennedy and advance the cause of conservatism in America. I

tell you step by step how you can take action - and again I give names, addresses,

dals - the real specifics.

Sy own backgrotnd helps me bring you the important news. I was Administrative

A"stant to Congressman John Ashbrook when he was top Reptlilican on the House

internal Security Committee. I've served on the Board of Directors of Young

Am icans for Freedom. I was Campaign Manager for Jeff Bell when we defeated the

ultraliberal Senator Clifford Case of New Jersey. 
In sum, I'm a dedicated conserv

afive anti-commuunist in the battle to 8avo America. 
..

To join me in this battle, please do 2 
things:

1 Return your ballot i've enclosed 
for the Teddy Kennedy Opinion Poll.

2 Ask for your free copy of our Special 
Report: "Drive for Power: The Shock-

ing Record of Teddy Kennedy" with 
your trial subscription to The Pink Sheet.

N -.

I can send 9ou 25 information-'acked issues of The-Pink Sheet Ss a o ne-ear

-scription - onl This is our lowest one-year rate possible our

rate for new subscribers. (if you. feel you'd prefer a shorter 
"Trial Subscription,"

I can offer you 4 months for only $9)

With Kennedy trying for The White House, our countrY needs help. 
Will you

join me in my efforts?

I've enclosed a return envelope. 
Please send your ballot and your 

subs-

cription today.

Sincerely,

Ronald W. Pearson
Managing Editor

P.S. There's no risk to you. If, after receiving 4 or 5 issues, you 
decide for

any reason that you want to cancel, 
I will return your entire subscription

price. You may keep the Special Report on Teddy 
Kennedy, along with your

first new issues -- at no charge - and of course your Teddy Kennedy Opinion

-- i..,v~,, ,-ll still be counted.



MOWARD J1. UFF, Editor. THE RUFF TLMES

"You are to be iommended for your dedication to our country and to Its survival. I know
it is no small task to research and publish The Pink Sheet on the Left.""

JOSEPH COORS, Adoiph Coors Brewing Co.

"I am a great admirer of The Pink Sheet. It is a most necessary
: tool for all of those who want to understand what's really going on

below the surface in the United States today, especially In the
field of radical activities."

Xjuwl LOEB, President and Publisher. Manchester Union Leader

I- '., • ,

"I read your publication regularly, and always find it to be a reliable
source.of Information regarding the leftist and communist activities
In this country. You are certainly performing a most valuable service
to the Members of Congress as.well as the public at large."

ROBERT E. BAULNI Concressman from Mnryland

"Congratulations on your recent exposes about the left-wing bias of
the TV networks. The Pink Sheet on the Left carries such vital
Information that every American should read it."

FRANK J. DONATELLI, Former Executive Director
Young Americans for Freedo=

"Over the past years, my staff and .1 have found your publication
most inforuative. With the volumes of mail that pass through a
Congressional office, your concise cummary of leftist activities
is helpful to both me and my staff."

JOHN?( H. ROUSSELOT, Congressman from California

-019F.M.-Wr --n..
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~iYES NO UNDECIDED

4 Do you think Teddy Kennedy is fit to be President?

YES NO UNDECIDED
5. MIKENTS:

L1 YES, please include my opinion in the results of The Pink Sheet's

Teddy Kennedy Opinion Poll. I understand my name vill not-be usedwhen reporting the actual results of the poll.......

"- / YES, I vjant tc stay 4nformed and do nore to stop Teddy Kennedy's drive

_ for the Presidency. Please enter my subscription to The Pink Sheet

at the special New Subscriber Rate. And please send me my free copy

of your Special Report "Drive for Power - The Shocking Record of Teddy

Kennedy." I understand that, after reading 4 issues, 1 may receive

a full refund if I'm not completely satisfied.

.._.L I enclose my check for $29 for 1 full year (25 issues) at the

New Subscriber Rate (Save $10 - Regular Rate $39).

j*- I enclose my check for $9 for a 4 month Trial Subscription.

jj-- YES, I want to support your efforts. I enclose my check for $____
for your gift subscription fund for college libraries so that young

college students can read the information about Teddy Kennedy in
The Pink Sheet.

NAME

ADDRESS
CITY STA'TE ZIP

I

• K



pWho is the socialist uanion boss who vat one of Kenn~edy" 11~ su*po#wterW
for the Presidency?

* Hlow Ker~edy plans to get his speeches and programs in the public eye in an
Election Year

0 Teddy Kennedy sponsors Cesar Chavez Propaganda Film

* How Teddy Kennedy got away vith violating Federal Election laws

0 "Teddy Kgnnedy - an of Chappaquiddick"

All of this, plus more, is found in our Special Report "Drive for Power

0y" The Shocking Recocd of Teddy Kennedy." It's enough to make your blood boil!

All of us - frox individual citizens such as yourself and myself to

Iw Senators, Congresumen, political leaders and 
businessmen - all must wake up to

Kennedy'3 evil actions and his drive for power. We must stop Kennedy before he

t seizes the Presidency.

You can help with this effort to stop Teddy Kennedy:

l. First, fill out the enclosed ballot and send me your views in our Teddy

o Kennedy Opinion Poll. We will add your vote to the other responses and

send the results to key members of Congress, political 
leaders, and the

--news media.

• 2. Second, you can send for your copy of our Special Report I described 
above,

"Drive for Power - The Shocking Record of Teddy Kennedy."

This Secial Re-or - "Drive for Power -- The Shockint Record

of Teddy Kennedy" - comes to You FREE when you take a trial

subscription to our conservative, anti-communist newsletter 
-

The Pink Sheet on the Left.

Every 2 weeks, The Pink Sheet publishes facts and data on the liberals, the

leftists, and the Communists - and what you can do to stop them.

And whenever Teddy Kennedy - or his allies make a move - we report it

in the pages of The Pink Sheet.

For over 8 years, The Pink Sheet has reported to its subscribers the behind-

the-scenes activities of Teddy Kennedy and all the other left-wingers 
- both here

in Washington and across the country.

When you subscribe to The Pink Sheet, you'll be getting the only newsletter

in America wnch expl.ains how you, the. individuaL citizen, can take action and



Wihen we write each issue of The Pink Sheet, we give the neva about what W&Q

Kennedy and the liberals are really 
doing. You learn how you can use this Vauable

information to help defeat Teddy Kennedy's drive for the Presidency.

Whether you are a man or a woman, young, or old, & businessmnan,. teache,

student. employee, employer, union member or government worker - you can actualy

help combat Teddy Kennedy and advance the cause of conservatism in America. I

tell you step by step how you can take action - and again I give names, addresses,

dates - the real specifics.

My own backgrotind helps me bring you the important news. I was Administrative

Assistant to Congressman John Ashbrook when he was top Repul.lican on the House

Inprnal Security Com.ittee. I've served on the Board of Directors of Young

Americans for Freedom. .I was Campaign Manager for Jeff Bell 
when we defeated the

ul,ad-liberal Senator Clifford Case 
of New Jersey. In sum, I'm a dedicated conserv

ative anti-commnunist in the battle 
to save. America.

TC4oin me in this battle, please do 2 things:

lC Return your ballot I've enclosed 
for the Teddy Kennedy Opinion Poll.

2- Ask for your free copy of our Special Report: "Drive for Power: The Shock-

ing Record of Teddy Kennedy" with your trial subscription to The Pink Sheet.

I can-send ou 25 informatio-.acked issues of The Pink Sheet -a one=ea

subscrip ion -- for only $29. This is our lowest one-year rate possible 
- our

r4e for new subscribers (If yop. feel you'd prefer a shorter "Trial Subscription,"

I can offer you 4 months for only $9.)

With Kennedy trying for The White House. our country 
needs help. Will you

join me in my efforts?

I've enclosed a return envelope. 
Please send your ballot and your 

subs-

cription today.

Sincerely,

Ronald W. Pearson
Managing Editor

P.S. There's no risk to you. If, after receiving 4 or 5 issues, you 
decide for

any reason that you want to cancel, I will return your entire subscription

price. You may keep the Special Report on Teddy Kennedy, along with your

first new issues -- at no char;e - and of course your Teddy Kennedy Opinion

---....... - ^ ,ill still be counted.



HOWARD J. RUFF. Editor, THE RUFF TVES

"You are to be iommended for your dedication to our country and to its survival. I kow
it is no small task to research and publish The Pink Sheet an the Left."

JOSEPH COOR., Adolth Coors Brewing Co.

am a great admirer of The PMnk Sheet. It is a most necessary
tool for all of those who want to understand what's really going on
below the surface in the United States today, especially in the
field of radical activities."

WV- 1LLT.Au LOEB, President and Publisher, Manchester Union Leader

e - , U',, -
C % .0. .

go •y_ me

. ° .

"I read your publication regularly, and always find it to be a reliable
source.of Information regarding the leftist and communist activities
in this country. You are certainly performing a most valuable service
to the Members of Congress as well as the public at large."

ROBERT E. BAUt1AN_. Congressman from Marvland

"Congratulations on your recent exposes about the left-wing bias of
the TV networks. The Pink Sheet on the Left carries such vital
information that every American should read it."

FRANK J. DONATELLI, Former Executive Direct,r
Young Americans for Freed-=

"Over the past years, my staff and I have found your publication
most infoz.itive. With the volumes of mall that pass through a
Congressional office, your concise suzary of leftist activities
is helpful to both me and my staff."

JO11* H. ROUSSELOT, Congressman from California
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HAND-DELIVER

Max Friedersdorf l
Federal Election Commission :
1325 K Street, N.W. ' i
Washington, D.C. 20463

RE: XUR 1190

Dear Mr. Friedersdorf:

On August 4, 1980, I hand-delivered to your office a letter
on behalf of Phillips Publishing, Inc., and The Pink Sheet on

_- the Left, respondents in MUR 1190, concerning the disposition
of that matter. In particular, we requested at that time
from the Commission certain information and a clarification
of various issues raised in your letter to me dated June 26, 1980,

Cas well as asking the Commission to reconsider this entire
matter and to terminate this proceeding. A copy of my August
4, 1980 letter is attached for your convenience.

C On September 9, 1980, we received a letter from Charles N.
ck- Steele of the Commission dated August 28, 1980, which was,

unfortunately, wholly unresponsive to our August 4 letter to you.
A copy of Mr. Steele's letter is also attached. We have several
important concerns that we would like to bring to the Commission's
attention with respect to the disposition of our August 4 letter.

1. In our August 4 letter, we raised serious questions
regarding the Commission action in MUR 1190 and your June 26
letter which be believed, and continue to believe, should be
clearly answered. For example, it is unclear from your June
26 letter whether the Commission actually voted in this case to
find "reason to believe" that respondents violated the law; it
remains unclear what exactly are the offending words in the
mailing or The Pink Sheet that bring respondents under FEC juris-
diction; there is no explanation of FEC procedures that govern
as you suggest "informal" conciliation prior to the time the
Commission finds "probable cause"; and other matters raised in
our August 4 letter remain unanswered.



3. Finally, with respect to documents that may have been
responsive to some of our requests, Mr. Steele informs us almost
one month later, that in order to obtain these documents, it is
necessary to file a formal Freedom of Information Request. Why
was it not possible for the Commission to treat that portion of
our letter as an FOI request? Surely, if the Commission sincerely
had an "interest", as Mr. Steele claims, "of assisting [us] in
obtaining the [requested] information", it would have been an
easy matter to simply treat our letter as an FOI request. In fact,

I it is my understanding that the FEC has done precisely that in
other cases. If that is so, why the different treatment here
and the belated response? Although we have recently submitted
the FOI request under separate cover, we would nevertheless like
your response to this aspect of the case.

If the Commission has yet to take up the reconsideration
loo of this case, we hereby request once again that these proceedings

be terminated immediately. The continuing chilling effect on
my client's First Amendment rights brought on by this enforcement

faction should no longer be tolerated. Consequently, we see no
need to provide you with any more information. The information
already in the files more than adequately demonstrates the lack
~~A..it to charges that respondents violated the law.

In the interest of having this matter resolved expeditiously,
I am providing copies of this letter and the attachments to the
other five Commissioners for their consideration.

V t;.ly yours,

au menar

encls

cc: Commissioner Joan D. Aikens
Commissioner Thomas E. Harris
Commissioner John W. McGarry
Commissioner Frank P. Reiche
Codtunissioner Robert 0. Tiernan
Charles N. Steele, General Counsel



HAND-DELIVER August 4, 1980

Max Friedersdorf
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463 RE: MUR 11.90

Dear Mr. Friedersdorf:

On July 8, 1980, I received your "reason to believe"
letter dated June 26, 1980. On that same day, I notified you
by hand-delivered letter to provide me with the date on which
the Commission allegedly found "reason to believe" and the
certification of the vote taken by the Commissioners. I also
informed you that we would need additional time to respond to
your June 26 letter.

I recently received a letter dated July 24 from Charles
N. Steele apologizing for the Commission's failure to state
the date of the alleged findings by the Commission, and providing
me with the date. However, he did not provide me, perhaps in-
advertently, with the requested certification or other document
indicating the vote taken by you and your colleagues when the
Commission allegedly made its "reason to believe" determination.
In fact, now that we had some opportunity to review your July
8 letter, there are several other pertinent questions we need
to ask concerning the Commission's action on this MUR. We
believe that the Commission should reconsider its "reason to
believe" determination and hereby request the Commission to

Cdismiss this action.

"Reason To Believe" Determination

As you know, 2 U.S.C. S 437g(a)(2) was amended in
January 1980 to require that a finding of "reason to believe"
must be made "by an affirmative vote of 4 of its members." As
requested in our July 8 letter, and again requested here, please
state the date on which this "affirmative vote" took place and
identify which Commissioners voted to find "reason to believe",
which voted against, abstained, or were absent. Further, was
there a separate vote for each of the five statutory provisions
which were allegedly violated (i.e., SS 433, 434(c) (1), 435(b),
441d, and 441b(a))? If so, provide us with the identity of
the Commissioners voting for each statutory section.

Before the statute was amended to provide for "affirmative
votes", it apparently was Commission practice not to take any
affirmative votes but for the Commission's Secretary to record



.... 5,ic Jiudng voting procedures. -

Express Words of Advocacy

In your June 26 letter, pp.1-2, you identify four (4)sentences in the promotional material of The Pink Sheet* asallegedly containing words expressly advocating the de eatof Teddy Kennedy. Since these sentences form the basis'of'the FEC's action, we believe we are entitled to know exactlythe factual and legal basis of the FEC's position. I
1) Are these four (4) sentences the only sentencesin the promotional material which the Commissionregards as containing words of express advocacy?If not, what are the other sentences?

2) If these are the only sentences which is of con-cern to the Commission, is the Commissionalleging that each entire sentence expresslyadvocates the defeat of Teddy Kennedy, or onlythose clauses that mention Teddy Kennedy. Forexample, the fourth sentence states in full:
"Whether you are a man or woman, young or old,a businessman, teacher, student, employee,employer, union member or government worker --you can actually help combat Teddy Kennedy andadvance the cause of conservatism in America."

Does the Commission regard the phrase or any partof it as advocating the defeat of a candidate:
"Whether you are a man or woman, yound or old,a businessman, teacher, student, employee,employer, union member or (qovernment worker--";
"you can . . . advance the cause of conservatism

in America."
If the Commission regards all of the words in eachof the four sentences to be words of express advoc-acy, upon what does the Commission base its decisionto do so?

* The Pink Sheet, for your information, is the abbreviated

name for The Pink Sheet on the Left, a periodical publishedby Phillips Publishinq, Inc.



mereiy tstate or postulate facts concerning aperson' s ability to take action with, repe t
to a candidate?

For example, as the Supreme Court stated in Buckle ,.Valeo, 424 U.S. 1 (1976), express words of advocacy .re. otefor" "elect", "support", "cast your ballot for", etc. Id. atn.52. In each of the examples cited by the Supreme Court, andincorporated into FEC regulations, the phrases are couched interms of a command. Thus, a billboard exhorting its readersto "Vote for Teddy Kennedy" would surely be one of express
advocacy. However, a billboard stating "You Can Vote for TeddyKennedy" is hardly one of advocacy. A sign stating that a
person "can" do something is merely a communication which impartsfactual information to its reader and is not one of a commandor exhortation. In short, it does not advocate the election ofa candidate., "You Can Vote for Teddy Kennedy" simply means thatif you, the reader, are of voting age and meet other votingrequirements, you can, if you are so disposed, vote for a certaincandidate. You can also not vote for a certain candidate.

Similarly, in the instant matter, the words referringto Kennedy are, in general, not words of command or advocacy,
but words of fact. For example, in sentence No. 4, the relevantphrase states: "you can actually help combat Teddy Kennedy"(emphasis added). These words, and those like it, do notC "advocate" the defeat of a candidate, but merely state what acy, person can do. For these and other reasons stated below, werequest a dismissal of the complaint. If such complaint isnot dismissed, we request a further clarification of the Commission'S
position as requested above.

Section 431(9) (B) (i) Exemption

Assuming, arguendo, that certain verb clauses in thepromotional material are considered by the FEC to be words ofexpress advocacy, we stated in our April 11 letter to you thatthe exemption in 2 U.S.C. 431(9)(B) (i) is applicable. In yourletter of June 26 to us, you baldly stated on page 2, fn.l, thatthe Commission determined this statutory exemption inapplicable
because "the questioned communication is not a news story,commentary, or editorial" without stating any reasons. Why isthe communication not considered a commentary or editorial? Uponwhat basis does the FEC make distinctions between commentary andother expression of views. Pecase pro\'ide us with all icuidelines
by which the Commission makes these distincti{,ns, or are such
distinctions made arbitrarily?



type" and "the legend bearing the names of staff offi
subscription rates, copywright (sic) date etc." FEC eter
June 26, 1980 at 3, n.1 cont. We take exception to this
second reason for the FEC's determination, assuming one was made,
that S431(9) (B) (i)does not apply.

We submit that the questioned sentences are indeed
commentary or the editorial views of The Pink Sheet. Such
commentary was "distributed through the facilities of. * a
periodical," namely, The Pink Sheet. 2 U.S.C. S431()(B) (i). -

Note that the statutory exemption is not merely for commentary,
editorials, etc., that appear in a periodical or newspaper, but
applies to those distributed "through the facilities" of a news-
paper, periodical, etc. For example, a television station may
expend funds to broadcast an editorial endorsing Teddy Kennedy.
Assume that a viewer requests a copy of the editorial and

i. in written form. Does that mean that since the
written communication is in a different format than the one
originated by the station (i.e., telecast radiowaves versus
printed matter on paper) that the exemption no longer applies?
How about the written script or drafts thereof the cost of
which was paid for by the television station which was used by
the television commentator? The point is that the communications
in question were distributed "through the facilities" of a
periodical and are therefore exempt.

C! Statutory Violations

Your June 26 letter indicates that the statutory
cprovisions that have been allegedly violated are 2 U.S.C. ss

2 434(c)(1), 435(b), 441d, and 441b(a). We submit that
for the reasons stated herein and in our April 11, 1980 letter,
that no violation of the law took place. However, we do not
understand how there could be a violation of both S§433 and
434(c)(1). As you know, S433 requires the registration of
"political committees." Section 434(c) (1) requires certain
reports by persons "other than a political committee." How
r.ir wo be considered a "political committee" and an entity
"other than a political committee" at the same time? Further,
I note that 434(c)(1) only requires a report containing the
identity of those who made contributions to the expending person
UVUL $200. In other words, is it the Commission's position that
if no person gave over $200 to the respondents, then there is
no reporting obliqlation at all under 434(c)(1)?



- - - -& - -.-- * &w -- L. w LU- .tv- ww a m - u w uunt asa "contribution?" Please clarify your position with respect
to the applicability of S433 and 5434(c) (1).

You also state that the Commission found "reason to
'believe" that S435(b) was violated. That provision, as you
noted, was repealed on January 8, 1980. Upon what legal basis
can the Commission pursue possible violations of a law that
no longer exists? Please provide me with all guidelines,
memoranda, etc., that indicate the Commission's ability to

IN, pursue alleged violations of a repealed law.

%4 You further state that there is reason to believe
Phillips Publishing, Inc. violated S441b(a). We submit

Ob, that for reasons stated previously, there is no violation
of the law in that such communication is protected by the
First Amendment and exempted by 431(9) (B) (i).* I do find
disturbing, however, the fact that you have investigated
the legal status of the Phillips Publishing, Inc., and found
it to be a Maryland corporation. It is my understanding
of 2 U.S.C. 437g procedures and Commission practice that no
investigation of any compliance matter may take place prior to
a finding of "reason to believe." You have obviously alreadybegun your investigation prior to making this determination.
What other information have you discovered or obtained without
our knowledge? Please provide us with a copy of Commission
procedures with respect to conducting an investigation or
carrying out its enforcement activities.

Finally, you state that Commission may find "probable
cause" and proceed with "formal conciliation." You suggest that
this matter can also be settled prior to such finding by "informal
conciliation." I am confused as to the Commission's procedures
in this regard after reviewing 2 U.S.C. 437 g. That section of the

* We also dispute your suggestion that we violated 2 U.S.C. 441d
which requires a disclaimer for making independent expenditures
since the communications do not "advocate" the defeat of a can-
didate, and in any event, such communication is permitted under
the First Amendment and exempted by §431 (9) (B) (i).



for at least 30 days.

As you can see, the "informal" method of conciliation i
to take place, if at all, after the Commission has found
"probable cause." Has the Commission already found "probablecause" in this case? Upon what legal basis can the Commission
proceed with conciliation before such a finding? What are
the differences between "informal conciliation" and "formal
conciliation?" Please provide me with all guidelines, procedures,
memoranda, that spell out these various types of conciliation
procedures.

In view of the above information, we do not think it
necessary to respond to your "First Questions" and that the
Commission should reconsider this matter and close this case.
If Commission decides to pursue this matter, we request that
y ( ,,ow% all the questions raised in this letter in full.

If you have any questions, please contact me at
(202) 223-3148.

Ve r4__ t r uy- you rs,

C IPaul D. Kame'Var b



This responds to your letter of August 4, 1980, in
which you request the following documentationi,

1) A copy of the certification of votes taken
on June 24, 1980, in the above,-captioned matter..,

2) A copy of the Commission's rules, procedures,
or guidelines that describe the Commissioners'
role in the enforcement process, including voting

Vprocedures. (See 2 U.S.C. S 437g and 11 C.F.R. S 111)

3) All guidelines by which the Commission makes
distinctions between commentary and other expressions
of view.

4) All guidelines, memoranda, etc., that indicate
0the Commission's ability to pursue alleged violations

of a repealed law. (See 2 U.S.C. 5 437g and 11 C.F.R.
s 111).

5) A copy of Commission procedures with respect to
conducting an investigation or carrying out its
enforcement activities (See 2 U.S.C. S 437g(a)(2) and
11 C.F.R. S 1111.0).

6. All guidelines, procedures, memoranda, that spell
out various types of conciliation procedures (See
2 U.S.C. S 437g(a)(4) and 11 C.F.R. S 111.18).

In the interest of assisting you in obtaining the
above information, we have enclosed a copy of Part 4 of
Title 11 of the Code of Federal Regulations (Public
Records and Freedom of Information Act: Federal Election
Commission). Section 4.7 provides procedures for obtaining
information such as you have described.



Regarding your request for clarification of the.
Commission's position on legal issues in this matter
pertaining to the definition of "express words of
advocacy" and the applicable exemptions offered by 2 U.s.
S 431(9)(B)(i), please be advised that, pursuant to 2
U.S.C. S 437g(a)(3), the Office of General Counsel will
state its position on the legal and factual issues of
the case in a brief. Within fifteen (15) days of receipt
of our brief, you may submit a brief stating your position
on the legal and factual issues in this case and replyng
to the General Counsel's brief (See 2 U.S.C. S 437g(a)(3)

C. and 11 C.F.R. S 111.16).

Prior to stating our position, we request that you
submit answers to the interrogatories ("First Questions")

0' which were attached to our letter of June 26, 1980, and
for which you were granted an extention of fifteen days

-- in which to respond. If you fail to provide answers to
these questions within ten (10) days of the date of this
letter, the Commission may issue an Order to Answer Written
Questions pursuant to its authority under 2 U.S.C. S 437d(a)(1)
and 11 C.F.R. S 111.11.

CSin

co General Counsel

Enclosure
Public Records and Freedom of Information Act.
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STREET, N.W.
100
D.C. 20005 REC.-VED

80 SEP22 P 2 14
Charles N. Steele
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

HAND-DELIVER



Hral Ponder, Esq,
Federal Eiection Couwission
1325 K Street, N.W.
Washington, D.C. 20463

RE,: M4U1 l,190
Dear Hal:

Per our conversation, this letter will serve to
confirm our understanding that the 10 day period reed
to in Charles Steele's letter to me of August.28, 9,80,
will. not begin to run until September 9, 1980., the date
of my receipt of the letter. Thus, the l0day period will
expire on September 19, 19,80.

I have relocated my office, and the new address and
telephone number is:

1015 Fifteenth Street, N.W,
Suite 1100
Washington, D.C. 20005
202-393-8535

Please make this change of address on your files. Thank you,

Sincerely,

au7 ..Ka ar



i~ A'i III Wn

AWpt4 OC 2000

Hal Ponder
Federal Election Comm'n -

1325 K Street, N.W. cr
Washington, D.C. 20463I



& UAND-ELIVERwoas~1 August 4, 1.98U

Max Friedersdorf i 1

Federal Election Commission
1325 K Street, N.W. R:MR19
Washington, D.C. 20463

Dear Mr. Friedersdorf:

On July 8, 1980, I received your "reason to believe"

letter dated June 26, 1980. On that same day, I notified you

by hand-delivered letter to provide me with the date on which

the Commission allegedly found "reason to believe" and the

certification of the vote taken by the Commissioners. I also

informed you that we would need additional time to respond to
your June 26 letter.

I recently received a letter dated July 24 from Charles

N. Steele apologizing for the Commission's failure to state

ane the date of the alleged findings by the Commission, and providing

me with the date. However, he did not provide me, perhaps in-
-" advertently, with the requested certification or other document

indicating the vote taken by you and your colleagues when the

Commission allegedly made its "reason to believe" determination.

In fact, now that we had some opportunity to review your July

8 letter, there are several other pertinent questions we need

to ask concerning the Commission's action on this MUR. We

believe that the Commission should reconsider its "reason to

C believe" determination and hereby request the Commission to
dismiss this action.

"Reason To he ieve" Determination

As you know, 2 U.S.C. § 437g(a)(2) was amended in

January 1980 to require that a findinj of "reason to believe"

must be made "by an affirmative vote of 4 of its members." As

requestecd in our July 8 letter, and again requested here, please

state the date on which this "affirmative vote" took place and

identify which Commissioners voted to find "reason to believe",

which voted ' iainst, abstained, or were absent. Further, was

there a separaLe vote tor cach of the five statutory provisions

which were alleledly violated (i.e., §S 433, 434(c)(1)., 435(b),

441, and 441b(a))? If so, provide us with the identity of

the Colmmissioners votinu for each statutory section.

i3e o the statute was amended to provide for "affirmative

Vo)tes", it aipparently was Commission practice not to take any

affirmative votes but for the Commission's Secretary to record



Express Words of.Advocacy

In your June 26 letter, pp.1-2, you identify four (4)
sentences in the promotional material of The Pink Sheet* as
allegedly containing words expressly advocating the defeat
of Teddy Kennedy. Since these sentences form the basis of
the FEC's action, we believe we are entitled to know exactl.y
the factual and legal basis of the FEC's position.

1) Are these four (4) sentences the only sentences
in the promotional material which the Commission
regards as containing words of express advocacy?
If not, what are the other sentences?

2) If these are the only sentences which is of con-
cern to the Commission, is the Commission
alleging that each entire sentence expressly
advocates the defeat of Teddy Kennedy, or only
those clauses that mention Teddy Kennedy. For
example, the fourth sentence states in full:

"Whether you are a man or woman, young or old,
C a businessman, teacher, student, employee,

employer, union member or government worker --
you can actually help combat Teddy Kennedy and

CO advance the cause of conservatism in America."

Does the Commission regard the phrase or any part
of it as advocating the defeat of a candidate:

"Whether you are a man or woman, yound or old,
a businessman, teacher, student, employee,
employer, union member or government worker--";

"1you can .. . advance the cause of conservatism
in America."

If the Commission regards all of the words in each
of the four sentences to be words of express advoc-
acy, upon what does the Commission base its decision
to do so?

*The Pink Sheet, for your information, is the abbreviated
name for The Pink Sheet on the Left, a periodical published
by Phillips Publishing, Inc.



3) If the Commiwssion in fact only regards~ thove
words referring to Teddy tennedy as- be
ones of express advocacy, does the Q i*on
make a distinction between words "advca
the defeat of Kennedy as opposed to wo in tat
merely state or postulate facts concerni a
'person's ability to take action with resect
to a candidate?

For example, as the Supreme Court stated in ote T y
Vale, 424 U.S. 1 (1976), express words of advocacyare "Vote
pfr" "elect", "support", "cast your ballot for", etc. Id. at
n.52. in each of the examples cited by the Supreme Court, and
incorporated into FEC regulations, the phrases are couched in
terms of a command. Thus, a billboard exhorting its readers
to "Vote for Teddy Kennedy" would surely be one oftexpress
advocacy. However, a billboard stating "You Can Vote for Teddy
Kennedy" "is hardly one of advocacy. A sign stating that a

U, person "can" do something is merely a communication which imparts
factual information to its reader and is not one of a command
or exhortation. In short, it does not advocate the election of
a candidate. "You Can Vote for Teddy Kennedy" simply means that
if you, the reader, are of voting age and meet other voting
requirements, you can, if you are so disposed, vote for a certain

4W" candidate. You caiFalso not vote for a certain candidate.

Similarly, in the instant matter, the words referring
to Kennedy are, in general, not words of command or advocacy,
but words of fact. For example, in sentence No. 4, the relevant

Sphrase states: "you can actually help combat Teddy Kennedy"
(emphasis added). These words, and those like it, do not

C "advocate" the defeat of a candidate, but merely state what a
person can do. For these and other reasons stated below, we
request a dismissal of the complaint. If such complaint is
not dismissed, we request a further clarification of the Commission's
position as requested above.

Section 431(9)(B) (i) Exemption

Assuming, arguendo, that certain verb clauses in the
promotional material are considered by the FEC to be words of
express advocacy, we stated in our April 11 letter to you that
the exemption in 2 U.S.C. 431(9) (B) (i) is applicable. In your
letter of June 26 to us, you baldly stated on page 2, fn.l, that
the Commission determined this statutory exemption inapplicable
because "the questioned communication is not a news story,
commentary, or editorial" without stating any reasons. Why is
the communication not considered a commentary or editorial? Upon
what basis does the FEC make distinctions between commentary and
other expression of views. Please provide us with all guidelines
by which the Commission makes these distinctions, or are such
distinctions made arbitrarily?



suscr.ption rates, copywright (sic) date etc.". F.. Lete,,
June 26, 1980 at 3, n.1 cont. We take exception to this'
second reason for the FEC's determination, assuming one wa's mnade,
that S431(9) (B) (i) does not apply.

We submit that the questioned sentences are indeed
commentary or the editorial views of The Pink Sheet. Such
commentary was "distributed through the facilitie f. . . a
periodical," namely, The Pink Sheet. 2 U.S.C. 43()(B)(i).
Note that the statutory exemption i1.s not merely for commentary,
editorials, etc., that appearin a periodical or newspaper, but
applies to those distributed "through the facilities" of a news-
paper, periodical, etc. For example, a television station may
expend funds to broadcast an editorial endorsing Teddy Kennedy.
Assume that a viewer requests a copy of the editorial and
receives it in written form. Does that mean that since thewritten communication is in a different format than the one
originated by the station (i.e., telecast radiowaves versus
printed matter on paper) that the exemption no longer applies?

!How about the written script or drafts thereof the cost of
which was paid for by the television station which was used by

V9 the television commentator? The point is that the communications
in question were distributed "through the facilities" of a
periodical and are therefore exempt.

Statutory Violations

Your June 26 letter indicates that the statutory
provisions that have been allegedly violated are 2 U.S.C. SS
433, 434(c)(1), 435(b), 441d, and 441b(a). We submit that
for the reasons stated herein and in our April 11, 1980 letter,
that no violation of the law took place. However, we do not
understand how there could be a violation of both SS433 and
434(c)(1). As you know, S433 requires the registration of
"political committees." Section 434(c)(1) requires certain
reports by persons "other than a political committee." How
can we be considered a "political committee" and an entity"other than a political committee" at the same time? Further,
I note that 434(c)(1) only requires a report containing the
identity of those who made contributions to the expending person
over $200. In other words, is it the Commission's position that
if no person gave over $200 to the respondents, then there is
no reporting obligation at all under 434(c)(1)?



to the applicability of S433,and 5434(c)(1).

You also state that the Commission found "reason to
believe" that 5435(b) was violated. That provision, as you
noted, was repealed on January 8, 1980. Upon what legal basis
.can the Commission pursue possible violations of a law that
no longer exists? Please provide me with all guidelines,
memoranda, etc., that indicate the Commission's ability to
pursue alleged violations of a repealed law.

0 You further state that there is reason to believe
Phillips Publishing, Inc. violated S441b(a). We submit
that for reasons stated previously, there is no violation

lof the law in that such communication is protected by the
First Amendment and exempted by 431(9)(B) (i).* I do find
disturbing, however, the fact that you have investigated
the legal status of the Phillips Publishing, Inc., and found

7it to be a Maryland corporation. It is my understanding
of 2 U.S.C. 437g procedures and Commission practice that no
investigation of any compliance matter may take place prior to

Tll a finding of "reason to believe." You have obviously already
begun your investigation prior to making this determination.

0 What other information have you discovered or obtained without
our knowledge? Please provide us with a copy of Commission

Nprocedures with respect to conducting an investigation or
Co. carrying out its enforcement activities.

Finally, you state that Commission may find "probable
cause" and proceed with "formal conciliation." You suggest that
this matter can also be settled prior to such finding by "informal
conciliation." I am confused as to the Commission's procedures
in this regard after reviewing 2 U.S.C. 437g. That section of the

* We also dispute your suggestion that we violated 2 U.S.C. 441d
which requires a disclaimer for making independent expenditures
since the communications do not "advocate" the defeat of a can-
didate, and in any event, such communication is permitted under
the First Amendment and exempted by §431(9) (B) (i).



for at least 30 days.

As you can see, the "informal" method of conciliation is
to take place, if at all, after the Commission has found"probable cause." Has the Commission already found "probable
cause" in this case? Upon what legal basis can the Commission
proceed with conciliation before such a finding? What are
the differences between "informal conciliation" and "formal
conciliation?" Please provide me with all guidelines, procedures,
memoranda, that spell out these various types of conciliation
procedures.

In view of the above information, we do not think it
necessary to respond to your "First Questions" and that the
Commission should reconsider this matter and close this case.
If Commission decides to pursue this matter, we request that
you answer all the questions raised in this letter in full.

__ If you have any questions, please contact me at
(202) 223-3148.

0 a tr ours,

o aul D. Ka p r'
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This responds to your letter of August 4, 1980, in
which you request the following documentation;

1) A copy of the certification of votes taken

on June 24, 1980, in the above-captioned matter*

2) A copy of the Commission's rules, procedures,
or guidelines that describe the Commissioners'
role in the enforcement process, including voting

o procedures. (See 2 U.S.C. S 437g and 11 C.F.R. S 111)

3) All guidelines by which the Commission makes
distinctions between commentary and other expressions

C of view.

4) All guidelines, memoranda, etc., that indicate
the Commission's ability to pursue alleged violations
of a repealed law. (See 2 U.S.C. S 437g and 11 C.F.R.
S 111).

5) A copy of Commission procedures with respect to
conducting an investigation or carrying out its
enforcement activities (See 2 U.S.C. S 437g(a)(2) and
11 C.F.R. S 111.10).

6. All guidelines, procedures, memoranda, that spell
out various types of conciliation procedures (See
2 U.S.C. S 437g(a)(4) and 11 C.F.R. S 111.18).

In the interest of assisting you in obtaining the
above information, we have enclosed a copy of Part 4 of
Title 11 of the Code of Federal Regulations (Public
Records and Freedom of Information Act: Federal Election
Commission). Section 4.7 provides procedures for obtaining
information such as you have described.



Letter to: Vaul Douglas Kamenar
Page 2

Regarding your request for clarification of the
Commission's position on legal issues in this matter
pertaining to the definition of "express words of
advocacy" and the applicable exemptions offered by 2 U.S.C.
S 431(9)(B)(i), please be advised that, pursuant to 2
U.S.C. S 437g(a)(3), the Office of General Counsel will
state its position on the legal and factual issues of
the case in a brief. Within fifteen (15) days of receipt
of our brief, you may submit a brief stating your position
on the legal and factual issues in this case and replying
to the General Counsel's brief (See 2 U.S.C. S 437g(a)(3)
and 11 C.F.R. S 111.16).

Prior to stating our position, we request that you
submit answers to the interrogatories ("First Questions")
which were attached to our letter of June 26, 1980, and
for which you were granted an extention of fifteen days
in which to respond. If you fail to provide answers to
these questions within ten (10) days of the date of this
letter, the Commission may issue an Order to Answer Written
Questions pursuant to its authority under 2 U.S.C. S 437d(a)(1)
and 11 C.F.R. S 111.11.

cGeneral Counsel



Paul .Douglas Kamenar, Esquire
910 Seventeenth Street, N.W.
10th Fl1oor
Washington, D.C. 20006

RE: MUR 1190

Dear Mr. KameQar

* This responds to your letter of August 4, 1980, in
which you request the following documentation..,

1 1) A copy of the certification of votes taken
on June 24, 1980, in the above-captioned matter.

2) A copy of the Commission's rules, procedures,
or guidelines that describe the' Commissioners'
role in the enforcement process, including voting
procedures. (See 2 U.S.C. S 437g and 11 C.F.R. S 111)

3) All guidelines by which the Commission makes
distinctions between commentary and other expressions

o of view.

"4) All guidelines, memoranda, etc., that indicate
the Commission's ability to pursue alleged violations

0of a repealed law. (See 2 U.S.C. S 437g and 11 C.F.R.
S 111).

5) A copy of Commission procedures with respect to
,conducting an investigation or carrying out its
enforcement activities (See 2 U.S.C. S 437g(a)(2) and
11 C.F.R. S 111.10).

6. All guidelines, procedures, memoranda, that spell
out various types of condiliation procedures (See
2 U.S.C. S 437g(a)(4) and 11 C.F.R. S 111.18).

In the interest of assisting you in obtaining the
above information, we have enclosed a copy of Part 4 of
.Title 11 of the Code of Federal Regulations (Public
Records and Freedom of Information Act: Federal Election
Commission). Section 4.7 provides procedures for obtaining
information such as you have described.

4& 4?



Regarding your request for clarification of the,
Commission's position on legal issues in this matter
pertaining to the definition of "express words of
advocacy" and the applicable exemptions offered by 2 U.s.,c.

.S 431(9)(B)(i), please be advised that, pursuant to 2
U.S.C. S 437g(a)(3). the Office of General Counsel will
state its position on the legal and factual issues of
the case in a brief. Within fifteen (15) days of receipt
of our brief, you may submit a brief stating your position
on the legal and factual issues in this case and replying
to the General Counsel's brief (See 2 U.S.C. S 437g(a)(3)
and 11 C.F.R. S 111.16).

Prior to stating our position, we request that you
t submit answers to the interrogatories ("First Questions")

which were attached to our letter of June 26, 1980, and
for which you were granted an extention of fifteen days

no in which to respond. If you fail to provide answers to
these questions within ten (10) days of the date of this
letter, the Commission may issue an Order to Answer Written
Questions pursuant to its authority udnder 2 U.S.C. S 437d(a)(1)
and 11 C.F.R. S 111.11.

0D Sincerely,,

NCharles N. Steele
General Counsel

Enclosure
Publiq Records and Freedom of Information Act.
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sUPPUSMUrARv WP@MA13S The
proposed regulation was published a
November 22. 1977, at 42 FR 304L A
comment period was specified and a
single party commented. The
Commission adopted one of the
suggestions made by that commental
and revised proposed 11 CR 4,,(a)(I
reflect a two-pong test for de emi-ni
whether information is specifically
exempted from disclosure by statute.

In addition, the Commissionmade
several other changes to the propose
regulations. With the exception of thi
change to 11 CFR 4.4(a)(4) which wag
revised to provide for the avaiabilt
transcripts made from ta"o of
Commission meet chanes wq
minor.

Only minor changes haveben mai
from the proposed rule and comment
were received from only one party. T
Commission at present has no FOKA
regulations in effect. Ther is therefoC good cause to dispense with the 30 di
waiting period before the regulations
may become effective. Pursuant to 5
USC 353(d)(3). the regulations are ma

CC_ effective upon publication.
Dated: June 4. 1979.

Robert O. Tieman.•
Chairman. Federal Electioa Commission.

Chapter I of Title 11. Code of Feder
Regulations. is amended by the additi
of the following new part:

PART 4-PUBLIC RECORDS AND TtI
FREEDOM OF INFORMATION ACT'

sec.
4.1
4.2
4.3
4.4
4.5
4.6

Definitions.
Policy of disclosure of reords.
Scope.
Availability of records.
Categories of exemptions.
Discretionary release of exempt recor

i to 142 Pocy an dsulMeuMr o weeei.
'3 (a) The Commission will make the -

fullest possible disclosm of records to
the public. consistent with the rights of
individuals to privacy, the rights of
persons contracting with the

* Commission with respect to trade secret
r and commercial or financial information
of entitled to condential trealment and

the need for the Commision to promote
ire free internal policy deliberations and to

pursue its official activities withoutdo undue disruption.
I (b) All Commission records shall behe available to the public unless they are

'specifically exempt under this pamt.
(c) To carry out thspoicy the

my Commission shall designato a Freedom
of Information Act Officer.

de 14.3 Scm
(a) The regulations in this part

implement the provisions of the
Freedom of Information Act. 5 U.S.C.
552. with respect to the availability of
records for inspection and copying.

on (b) The regulations in this part do not
on apply to release of the following records:

(1). Reports of receipts and
4E expenditures, designations of campaign

depositories, statements of organization
candidate designations of campaign
committees; and the indexes compiled
from the filings therein.

(2) Requests for advisory opinions.
written comments submitted thereto and
responses issued by the Commission:

ds. (3) With respect to enforcement
matters under the provisions of 2 UIS.C.
437g. the results of any conciliation

14.4 Aveu0uOtyfe ,
(a) In accordance with 5 U.C. 3

(a)(2) and (a)(3) the Commission shall,
make the following materials available
for public inspection and copying:

(1) Statements of policy and '
interpretation which have been adopted,&
by the Commission: -

(2) Administrative staff manuals and
instructions to staff that affect a member
of the public:

(3) Opinions of Commissioners
rendered in enforcement ca"s and
General Counsel reports and 2 U.S.C.
4373 investigatory materials in
enforcement files so days after the
Commission has voted to close a case
and to take no further action; provided
that no civil action under 2 U.S.C. 4373
(a)(9) haj been filed to compel the
Commission to take further action. In
the event that such civil action is filed, if
the court sustains the Commission's
action in closing the case, the materials
will be made available thereupon. If the
Court orders the Commission to take
further action, the materials will be
made available when the case is again
closed:

(4) Letter requests for suidant. "d
responses thereto:

(5) The minutes of Commission
meetings and transcripts made from
tapes of Commission meetings

(6) Material routinely prepared for
public distribution. e.g. campaign
guidelines. FEC Record. press releases.
speeches, notices to candidates and
committees.

(7) Proposals submitted in response to
a request for proposals formulated
pursuant to the Federal Procurement
Regulations. 41 CFR 1-1.001 et seq.

(8) Contracts for services and supplies
entered into by the Commission.

(9) Statements and certifications (with
respect to closing meetings) as required



and the
onlv to,

.o-
|both

disclosable and nondlscloseble
information. the nondlsclosable
information will be deleted and the

C disclosable information released unless
the disclosable portions canot be

(! reasonably segregated from the other
portions in a mannerwhich will allow

O meingul information to be disclosed.
(e) All records created in the process

of Implementing provisions of 5 U.S.C.
552 will maintained by the Commission

. In accordance with the authority granted
by General Records Schedule 14.
approved by the National Archves and
Records Service of the General Services
Administration.

14.5 Catege." of tmapem,
(a) 5 U.S.C. 552(b) establishes nine

categories of matters which are exempt
Cfrom the mandatory disclosure

requirements of 5 U.S.C. 5(a). No
C%7 requests under 5 U.S.C. 5 shall be

denied release unless the record
o, contains, or its disclosure would reveal.

matters that are:
(1) Specifically authorized under

criteria established by an executive -
order to be kept secret in the interest of
national defense or foreign policy and
are in-fact properly classified pursuant
to such Executive order.

(2) Related solely to the internaF" !
personnel rules and practices of the
Commission:

(3) Specifically exempted from
disclosure by statute. provided that
such statute (A) requires that the
matters be withheld from the public in
such a manner as to leave no discretion
on the issue, or (B) establishes particular
criteria for wihthholding or refers to

position of the person. &m. partnership,
corporation. or other organiation from
which the information was obtained.
unless the Commission is required by
law to disclose such information. These
procedures shall be used for submitting
business information in confidence.

(I) A request for confidential
treatment shall be addressed to the
FOIA officer. Federal Election
CommIssion. 1325 K Street Northwest.
Washington. D.C. 20M and shall
indicate clearly on the envelope that it is
a request for confidential trmtunt..

(H) With each submissonoL or offer
to submit, business infomation which a
submitter desires to be treated as •
confidential under paragraph (a)(4) of
this section. the submitter shall provide
the following, which may be disclosed to
the public: (A) A written description of
the nature of the subject information.
and a justification for the request for its
confidential treatment, and (B) a
certification in writing under oath that
substantially identical Information is not
available to the public.

(iii) Approval or denial of requests
shall be made only by the FOIA officer
or his or her designee. A denial shall be
in writing, shall specify the reason
therefore. and shall advise the submitter
of the right to appeal to the Commission.

(iv) For good cause shown. the
Commission may grant an appeal from a
denial by the FOIA Officer or his or her
designee if the appeal is filed within
fifteen (15) days after receipt of the
denial. An appeal shall be addressed to
the FOIA Officer, FederakElection
Commission. 1325 K Streit. Northwest
Washington. D.C. 20463 and shall clearly
indicate that it is a confidential
submission appeal. An appeal will be
decided within twenty (20) days after its
receipt (excluding Saturdays. Sundays
and legal holidays) unless an extension.

similar files the dimselo
would constitute a cleaI
invasion of personal prt

(7) Investigatory record
law enforcement purpose
the extent that the produ
records would (i) interfeenforcement proceed
person of a right to a
constitute an unwarrents
personal privacy. (iv) die
Identity of a confidential
the case of a record coq
criminal law enforcemen
the course of a criminal i
by an agency conductin
national security inteilig
Investigation. confident
furnished only by the cat
source. (v) disclose inves
techniques and procediw

)n of

rAd.in

nation -

endanger the life or physical safety of
law enforcement personnel.

(b) Any reasonably sereable portion

of a record shall be provie to any
person requesting such record after
deletion of the porton which are
exempt.

(c) If a requested record is one of
another government agency or deais
with subject matter to which a
government agency other than the
Commission has exclusive or primary
responsibility, the request for such a
-record shall be promptly referred by the
Commission to that agency for
disposition or guidance as to
disposition.

(d) Nothing in this part authorizes
withholding of information or limiting
the availability of records to the public.
except as specifically provided in this



CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on August 26,

1980, the Commission decided by a vote of 6-0 to approve

and send the letter to Mr. Paul D. Kamenar as attached to

the General Counsel's August 22, 1980 memorandum.

Voting for this determination were Commissioners Aikens,

Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

C

Date ScMarjorie W. EmmonsSecretary to the Commission

Received in Office of the Commission Secretary: 8-22-80, 10:35
Circulated on 48 hour vote basis: 8-22-80, 2:00



RNRAN0UK TOt Marjorie No I

MKOS Blisa T, Garr
OU k7CTNU190

Plase have the attacbe4 )MW distributed to th

Ca' sson on a 48 hour tally basis. Thank YCR.

C"



NI[SH0ANDUM TO: The Communission

FROM: Charles N. Steel
General Counse

SUBJECT: General Counsel's Response to the
August 4, 1980, letter from Mr. Paul
D. Kamenar, attorney representing
respondents in MUR 1190

Attached for your consideration is the General Counsel's
response to Mr. Kamenar's letter of August 4, 1980 (enclosed).
It is the opinion of this office that Mr. Kamenar's requests
for documentation should be properly channeled through the
Commission's FOIA officer or through the Public Records Office.
This recommendation is made for purposes of ensuring consistency
in the treatment of such requests and for purposes of avoiding
an obstruction in our enforcement process.

Furthermore, it is the opinion of this office that prior
to gathering all of the facts in this case, the General Counsel
should not respond to Mr. Kamenar's request for clarification
of the Commission's position on legal issues relevant to the

V- matters under review in MUR 1190. Presently, we are awaiting
responses to interrogatories issued to the respondents in

Cthis matter on June 26, 1980.

Recommendation

1) Approve and send the attached letter to Mr. Paul D. Kamenar.

Enclosures

August 4, 1980 letter from Mr. Paul D. Kamenar
General Counsel's response to Mr. Kamenar' s

August 4, 1980 letter



HAND-DELIVEU 
Sa34 August 4, 1980

Max Friedersdorf
Federal Election Commission
1325 K Street, N.W. RE: MUR 1190

Washington, D.C. 20463

Dear Mr. Friedersdorf: 

C.- ,

On July 8, 1980, I received y6ur "reason to 
believe"

letter dated June 26, 1980. On that same day, I notified you

by hand-delivered letter to provide 
me with the date on which

the Commission allegedly found "reason 
to believe" and the

certification of the vote taken 
by the Commissioners. I also

informed you that we would need 
additional time to respond to

your June 26 letter.

I recently received a letter 
dated July 24 from Charles

N. Steele apologizing for the Commission's 
failure to state

the date of the alleged findings by 
the Commission, and providing

me with the date. However, he did not provide me, perhaps 
in-

advertently, with the requested certification 
or other document

indicating the vote taken by 
you and your colleagues when 

the

Commission allegedly made its "reason 
to believe" determination.

In fact, now that we had some opportunity 
to review your July

o 8 letter, there are several other pertinent 
questions we need

to ask concerning the Commission's 
action on this MUR. We

believe that the Commission should 
reconsider its "reason to

C3 believe" determination and hereby 
request the Commission to

dismiss this action.

"Reason To Believe" 
Determination

As you know, 2 U.S.C. S 437g(a)(2) 
was amended in

January 1980 to require that 
a finding of "reason to believe"

must be made "by an affirmative 
vote of 4 of its members." As

requested in our July 8 letter, and again 
requested here, please

state the date on which this 
"affirmative vote" took place 

and

identify which Commissioners 
voted to find "reason to 

believe",

which voted against, abstained, 
or were absent. Further, was

there a separate vote for each 
of the five statutory provisions

which were allegedly violated 
(i.e., SS 433, 434(c) (1)., 435(b),

441d, and 441b(a))? If so, provide us with the identity 
of

the Conuiissioners voting for each 
statutory section.

Before the statute was amended 
to provide for "affirmative

votes", it apparently was Commission practice 
not to take any

affirmative votes but for the 
Commission's Secretary to record



guidelines that describe the Commissioners' role in thenfoce-

ment process, including voting procedures.

Express Words of Advocacy

In your June 26 letter, pp.1-2, you identify four (4)
sentences in the promotional material of The Pink Sheet* as
allegedly containing words expressly advocating the d6feat
of Teddy Kennedy. Since these sentences form the basis of
the FEC's action, we believe we are entitled to know exactly
the factual and legal basis of the FEC's position.

1) Are these four (4) sentences the only sentences
in the promotional material which the Commission
regards as containing words of express advocacy?
If not, what are the other sentences?

2) If these are the only sentences which is of con-
cern to the Commission, is the Commission
alleging that each entire sentence expressly
advocates the defeat of Teddy Kennedy, or only
those clauses that mention Teddy Kennedy. For

0 example, the fourth sentence states in full:

"Whether you are a man or woman, young or old,
ca businessman, teacher, student, employee,

employer, union member or government worker --
Cyou can actually help combat Teddy Kennedy and
Oadvance the cause of conservatism in America."

Does the Commission regard the phrase or any part
of it as advocating the defeat of a candidate:

"Whether you are a man or woman, yound or old,
a businessman, teacher, student, employee,
employer, union member or government worker--";

"you can . . advance the cause of conservatism
in America."

If the Commission regards all of the words in each
of the four sentences to be words of express advoc-
acy, upon what does the Commission base its decision
to do so?

• The Pink Sheet, for your information, is the abbreviated
name for The Pink Sheet on the Left, a periodical published
by Phillips Publishing, Inc.



3) I theCommission in fact only regad4 to's

ones of express Cor des tn
make a distinction between words wad-.A
the defeat of Kennedy as oposd to i
merely state or postulate facts c en
person's ability to take action with r*
to a candidate?

For example, as the Supreme Court stated in ol v
Valeo, 424 U.S. 1 (1976), express words of advocacy are ig ti t...
for", "elect", "support", "cast your ballot for", etc. Id. at
n.52. In each of the examples cited by the Supreme Couao, and
incorporated into FEC regulations, the phrases are couched in
terms of a command. Thus, a billboard exhorting its readers
to "Vote for Teddy Kennedy" would Surely be one of express
advocacy. However, a billboard stating "You Can Vote for Teddy
Kennedy" is hardly one of advocacy. A sign stating that a
person "can" do something is merely a communication.which imparts
factual information to its reader and is notone of a command
or exhortation. In short, it does not advocate the election of
a candidate. "You Can Vote for Teddy Kennedy" simply means that
if you, the reader, are of voting age and meet other voting
requirements, you can, if you are so disposed, vote for a certain
candidate. You can also not vote for a certain candidate.

Similarly, in the instant matter, the words referring

rto Kennedy are, in general, not words of command or advocacy,but words of fact. For example, in sentence No. 4, the relevant

Sphrase states: "you can actually help combat Teddy Kennedy"(emphasis added). The-se words, and those like it, do not
o "advocate" the defeat of a candidate, but merely state what a

person can do. For these and other reasons stated below,, we
cv request a dismissal of the complaint. If such complaint is

not dismissed, we request a further clarification of the Commission's
position as requested above.

Section 431(9)(B)(i) Exemption

Assuming, arguendo, that certain verb clauses in the
promotional material are considered by the FEC to be words of
express advocacy, we stated in our April 11 letter to you that
the exemption in 2 U.S.C. 431(9)(B)(i) is applicable. In your
letter of June 26 to us, you baldly stated on page 2, fn.l, that
the Commission determined this statutory exemption inapplicable
because "the questioned communication is not a news story,
commentary, or editorial" without stating any reasons. Why is
the communication not considered a commentary or editorial? Upon
what basis does the FEC make distinctions between commentary and
other expression of views. Please provide us with all guidelines
by which the Commission makes these distinctions, or are such
distinctions made arbitrarily?



June 26, 1980 at 3, n.1 cont. We take exception to tihiL
second reason for the FEC's determination, assuming one was made,,
that S431(9)(B)(i) does not apply.

We submit that the questioned sentences are indeed
commentary or the editorial views of The Pink Sheet. Such
commentary was "distributed through t.he facilitiesof. . . a
periodical," namely, The Pink Sheet. 2 U.S.C. 5431(9 ()(i).
Note that the statutory exemption is not merely for commentary,
editorials, etc., that appear in a periodical or newspaer, but
applies to those distributed "through the facilities" of a news-
paper, periodical, etc. For example, a television station may
expend funds to broadcast an editorial endorsing Teddy Kennedy.
Assume that a viewer requests a copy of the editorial and
receives it in written form. Does that mean that since the
written communication is in a different format than the oneL nooriginated by the station (i.e., telecast radiowaves versus
printed matter on paper) that the exemption no longer applies?
How about the written script or drafts thereof the cost of
which was paid for by the television station which was used by

Cthe television commentator? The point is that the communications
in question were distributed "through the facilities" of aTr periodical and are therefore exempt.
Statutory Violations

Your June 26 letter indicates that the statutory
provisions that have been allegedly violated are 2 U.S.C. 55
433, 434(c) (1), 435(b), 441d, and 441b(a). We submit that
for the reasons stated herein and in our April 11, 1980 letter,
that no violation of the law took place. However, we do not
understand how there could be a violation of both SS433 and
434(c)(1). As you know, S433 requires the registration of
"political committees." Section 434(c)(1) requires certain
reports by persons "other than a political committee." How
can we be considered a "political committee" and an entity
"other than a political committee" at the same time? Further,
I note that 434(c)(1) only requires a report containing the
identity of those who made contributions to the expending person
over $200. In other words, is it the Commission's position that
if no person gave over $200 to the respondents, then there is
no reporting obligation at all under 434(c)(1)?



You also state that the Commission found "reason to
believe" that 5435(b) was violated. That provision, as you
noted, was repealed on January 8, 1980. Upon what legal basis
can the Commission pursue possible violations of a law that
no longer exists? Please provide me with all guidelines,
memoranda, etc., that indicate the Commission's ability to
pursue alleged violations of a repealed law.

You further state that there is reason to believe
Phillips Publishing, Inc. violated S441b(a). We submit

cr that for reasons stated previously, there is no violation
of the law in that such communication is protected by the
First Amendment and exempted by 431(9) (B)(i).* I do find
disturbing, however, the fact that you have investigated
the legal status of the Phillips Publishing, Inc., and found
it to be a Maryland corporation. It is my understanding
of 2 U.S.C. 437g procedures and Commission practice that no

O investigation of any compliance matter may take place prior to
a finding of "reason to believe." You have obviously already
begun your investigation prior to making this determination.
What other information have you discovered or obtained without
our knowledge? Please provide us with a copy of Commission

Nprocedures with respect to conducting an investigation or
carrying out its enforcement activities.

Finally, you state that Commission may find "probable
cause" and proceed with "formal conciliation." You suggest that
this matter can also be settled prior to such finding by "informal
conciliation." I am confused as to the Commission's procedures
in this regard after reviewing 2 U.S.C. 437g. That section of the

* We also dispute your suggestion that we violated 2 U.S.C. 441d
which requires a disclaimer for making independent expenditures
since the communications do not "advocate" the defeat of a can-
didate, and in any event, such communication is permitted under
the First Amendment and exempted by S431(9)(B) (i).



for at least 30 days.

As you can see, the "informal" method of conciliati
to take place, if at all, after the Commission has found
"probable cause." Has the Commission already found "probable
cause" in this case? Upon what legal basis can the Commi sso
proceed with conciliation before such a finding? What Are
the differences between "informal conciliation" and "formal
conciliation?" Please provide me with all guidelines, proced
memoranda, that spell out these various types of conciliation
procedures.

In view of the above information, we do not think it
necessary to respond to your "First Questions" and that the
Commission should reconsider this matter and close this case.
If Commission decides to pursue this matter, we request that
you answer all the questions raised in this letter in full.

If you have any questions, please contact me at
(202) 223-3148.

oo 
au 6-V ours,



910 Seventeenth Street, -N.W.
10th Floor
Washington, D.C. 20006

RE: MUR 1190

Dear Mr. Kameqar:

This responds to your letter of August 4, 1980, in
C11 which you request the following documentation.

0 1) A copy of the certification of votes taken
on June 24, 1980, in the above-captioned matter.

2) A copy of the Commission's rules, procedures,
or guidelines that describe the Commissioners'
role in the enforcement process, including voting
procedures. (See 2 U.S.C. S 437g and 11 C.F.R. S Ill)

3) All guidelines by which the Commission makes
distinctions between commentary and other expressions

Oof view.

CV 4) All guidelines, memoranda, etc., that indicate
the Commission's ability to pursue alleged violations
of a repealed law. (See 2 U.S.C. S 437g and 11 C.F.R.
S 111).

5) A copy of Commission procedures with respect to
,conductiig an investigation or carrying out its
enforcement activities (See 2 U.S.C. S 4379(a)(2) and
11 C.F.R. § .11.10).

6. All guidelines, procedures, memoranda, that spell
out various types of conciliation procedures (See
2 U.S.C. S 437g(a)(4) and 11 C.F.R. S 111.18).

In the interest of as!isting you in obtaining the
above information, we hcavo enclosed a copy of Part 4 of
.Title 11 of the Code ot Federal Regulations (Public
Records and Freedom of Information Act: Federal Election
Commission). Section 4.7 provides procedures for obtaining
information such as you have described.



Regarding your request for clarification of the
Commission's position on'legal issues in this matter
Pertaining to the definition of "express words of
advocacy" and the applicable exemptions offered by 2 U.S.C.

-%S 431(9)(B)(i), please be advised that, pursuant to 2
U.S.C. S 437g(a)(3), the Office of General Counsel will
state its position on the legal and factual issues of
the case in a brief. Within fifteen (15) days of receipt
of our brief, you may submit a brief stating your position
on the legal and factual issues in this case and replying
to the General Counsel's brief (See 2 U.S.C. S 437g(a)(3)
and 11 C.F.R. S 111.16).

• Prior to stating our position, we request that you
submit answers to the interrogatories ("First Questions")

0 which were attached to our letter of June 26, 1980, and
for which you were granted an extention of fifteen days
in which to respond. If you fail to provide answers to
these questions within ten (10) days of the date of this
letter, the Commission may issue an Order to Answer Written
Questions pursuant to its authority udnder 2 U.S.C. S 437d(a)(1)
mnd 11 C.F.R. S 111.11.

Sincerely,

C

Charles N. Steele
oGeneral Counsel

Enclosure
Publiq Records and Freedom of Information Act.



Washington, D.C. 20006

RE: MUR 1190

Dear Mr. Kamenar:

Per your request in a letter dated July 8, 1980,
enclosed please find a copy of the Commission's notifi-
cation of determinations made with respect to HUR 1190.
Therein you will find the date upon which the Commission

C determined to find reason to believe that your clients,
Phillips Publishing Inc. and the Pink Sheet On The Left,
violated certain provisions of the Federal Election
campaign Act of 1971, as amended. We apologize for
the omission of this information in our original letter
sent to you on June 26, 1980.

O In addition, this letter is to inform you that the
Commission has determined to grant you your requested
extension of seventeen (17) days in which to respond

oD to the Commission's letter of findings. Your response
will be due August 4, 1980.

Should you require any additional information, please
contact Beverly Brown, the staff member assigned to this
matter, at (202) 523-4529.

Sincere ,

General Counsel

Enclosure

Letter to Paul Douglas Kamenar
dated June 26, 1980
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Paul Douglas Kamenar, Esquire
910 Seventeenth Street, N.W.
10th Floor
Washington, D.C. 20006

RE: MUR 1190

Dear Mr. Kamenar:

1R Per your request in a letter dated July 8, 1980,
enclosed please find a copy of the Commission's notifi-

O cation of determinations made with respect to MUR 1190.
C3 Therein you will find the date upon which the Commission0 determined to find reason to believe that your clients,

Phillips Publishing Inc. and the Pink Sheet On The Left,
violated certain provisions of the Federal Election
campaign Act of 1971, as amended. We apologize for
the omisvion of this information in our original letter
sent to you on Jlue 26, 1980.

In addition, this letter is to inform you that the
NrCommission has determined to grant you your requested

extension of seventeen (17) days in which to respondo to the Commission's letter of findings. Your response
will be due August 4, 1980.

Should you require any a&. itional information, please
contact Bcvorly Brcwn, the staff member assigned to this
matter, a (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

EncIosure

Letter to c. .:' s Kamenar
dated Juno. 2(",

-W~ 7/53/10
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a t.. . ... .. ..... ... .
Phillip. Pubbishing, Inc. )
The Pink Sheet On'the Left )

CERTIFICATION

1, Marjorie W.I. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on July 22, 1980,

the Commission decided by a vote of 5-0 to take the

following actions regarding 14UR 1190:

1. Grant an extension of seventeen days
in order for the respondent's attorney
to reply to the Commission's letter of
findings sent on June 26, 1980.

2. Approve and send the letter to Paul D.
Kamenar as attached to the General
Counselts July 18, 1980 memorandum.

Voting for this determination were Commissioners

Aikens, Friedersdorf, Harris, McGarry, and Reiche.

Attest:

Date
Secretary to the Commission

Received in Office of the Commission Secretary: 7-18-80
Circulated on a tally vote basis: 7-18-80, 2:00



TO: CHARLES STEELE

MARJORIE W. EMMONS/.MARGART CHANEY* '

JULY 23, 1980

QUESTIONS IN RELATION TO MUR 1190

Attached is a copy of Commissioner Aikens'

vote sheet with comments regarding PIUR 1190.

C

cc

CO y o . ot -,ee:



NMMDW(D !Oi Nsrjorte W. Bmwa

FROM: Zltsm T. Garr

SUSIUCT: !R 1190

Please have the attached Mewm distributed to Um

ComLssion on a 48 hour tally baAis. Thank you.

0

C

cc



FROM: Charles N. Steel
General Counsel

SUBJECT: Request for an Extension - MUR 1190

Attached for Commission consideration is a request
for an extension of time in which to file a reply to the

cl Commission's letter of findings and questions in the
above-captioned matter. The reply is due July 18, 1980,
and the'respondent's attorney, Mr. Paul D. Kamnar,
requests an extension of seventeen (17) days in which
to respond.

MO In light of the circumstances presented in r.
Kamenar's letter, the General Counsel recommends that
the Commission grant the requested extension.

Recommendation

1. The General Counsel recommends the Commission grant
an extension of seventeen days in order for the respondent's
attorney to reply to the Commission's letter of findings

c sent on June 26, 1980.

2. The General Counsel recommends that the Commission
approve and send the attached letter to Paul D. Kamenar.

Enclosure

July 8, 1980 letter from Paul D. Kamenar
Letter to Paul D. Kamenar



Max L. Friedersdorf Jr
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

R,: MUR 1190.

Dear Mr. Friedersdorf:

On this date, July 8, 1980, I received in my office
a letter signed by you and dated June 26, 1980, wherein you
indicated that the Corimssion determined "on , 1980"(sic)
that there is reason to believe that Phillips Publishing, Inc.
and The Pink Sheet On The Left violated certain provisions of
the Federal Election Campaign Act of 1571, as amended. You
also enclosed two sets of "First Questions" to be answered by
Thomas L. Phillips and Ronald W. Pearson "within (10) days"(sic)
of my receipt of your letter, i.e., by July 18, 1980.

This letter will advise you that we need additional time
to review your letter and questions. Furthermore, Mr. Pearson
is out of town for several days. Quite frankly, we are very
disappointed that although we had to have our initial responsee filed with the FEC by April 11, 1980, it took almost three (3)

months for the FEC to notify us as to the disposition of the
complaint. During the interim, my clients have suffered and
are continuing to suffer a chilling effect on the exercise of
their first amendment rights. We will respond to your letter
by August 4, 1980, but this does not mean that we have waived
any rights or objections that we may have to your letter and
questions both as to substance and form.

In the meantime, provide me with the date that the
Co.nission allegedly found "reason to believe" and the certificat:con
of the vote taken by the CoTcissioners. I may also need addit--ica,
information from the Commission and will notify you shortly on
this matter.

Ve e z tr/i v yours,

.a-U i? . iA enar

11



Paul Douglas Kamenar, Esquire
910 Seventeenth Street, N.W.
10th Floor
Wdshington, D.C. 20006

RE: MUR 11904

Dear Mr. Kamenar:

M7 Per your request in a letter dated July 8, 1980,
enclosed please find a copy of the Commission's notifi-
cation of determinations made with respect to MUR 1190.
Therein you will find the date upon which the Commission
determined to find reason to believe that your clients,
Phillips Publishing Inc. and the Pink Sheet On The Left,
violated certain provisions of the Federal Election
campaign Act of 1971, as amended. We apologize for
the omission of this information in our original letter
sent to you on June 26, 1980.

In addition, this letter is to inform you that the
Commission has determined to grant you your requested
extension of seventeen (17) days in which to respond

0to the Commission's letter of findings. Your response
will be due August 4, 1980.

Should you require any additional information, please
contact Beverly Brown, the staff member assigned to this
matter, at (202) 523-4529.

Sincerely,

Charles N. SLeele
General Counsel

Enclosure

Letter to Paul Douclas Kamenar
dated June 26, 1980



Dear Mr. Friedersdorf:

on this date, July 8, 1980, 1 received in my office
a letter signed by you and dated June 26, 1980, wherein you

- indicated that the Commission determined "on I 1980"(sic)
0 that there is reason to believe that Phillips Publishingq, Inc.

and The Pink Sheet On The Left violated certain provisions of
the Federal Election, Campaign Act of 1971, as amended. You
also enclosed two sets of "First Questions" to be answered by

ON Thomas L. Phillips and Ronald W. Pearson "within (10) dayo"(sic)
of my receipt of your letter, i.e., by July 18, 1980.

This letter will advise you that we need additional time
to review your letter and questions. Furthermore, Mr. Pearson

Tis out of town for several days. Quite frankly, we are very
disappointed that although we had to have our initial response

O filed with the FEC by April 11, 1980, it took almost three (3)
months for the FEC to notify us as to the disposition of the
complaint. During the interim, my clients have suffered and

0are continuing to suffer a chilling effect on the exercise of
their first amendment rights. We will respond to your letter
by August 4, 1980, but this does not mean that we have waived
any rights or objections that we may have to your letter and
questions both as to substance and form.

In the meantime, provide me with the date that the
Commission allegedly found "reason to believe" and the certification
of the vote taken by the Commissioners. I may also need additional
information from the Commission and will notify you shortly on
this matter.

g t ly y ours,,

?1Id 6 1naldr



Max L. Friedersdorf
Federal Election, Commission
1325 K Street, N.W.
Washington, D.C. 20463

5th floor



Paul Douglas Kamenar, Esquire
Phillips Publishing Ine.
The Pink Sheet On The Left
910 Seventeenth Street, N.W.
Washington, D.C. 20006

RE.: MUR 1190

Dear Mr. Kamenar:

The Federal Election Commission notified your clients on
March 24, 1980 of a complaint which alleges that The Pink

O Sheet On The Ueft violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A

("1 copy of the complaint was forwarded to your clients at that
time.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission,
on , 1980, determined that there is reason to believe
that Phillips Publishing, Inc. and The Pink Sheet On The Left
violated 2 U.S.C. SS 433, 434(c)(1), 435(b) and 441d. In
addition, the Commission determined that Phillips Publishing,
Inc. violated 2 U.S.C. S 441b(a).

Specifically, it appears that your clients distributed
4D a communication containing express words of advocacy for

the defeat of Senator Edward M. Kennedy, a clearly identified
candidate for the 1980 Presidential Election. The express
advocacy of the candidate's defeat is apparent in the following
statements which appear in the questioned communication:

1) "We must stop Kennedy before he seizes the Presidency."
(See Exhibit A at 3).

2) "You can help with this effort to stop Teddy Kennedy."
(See Exhibit A at 3).



4) "Whether you are a man or womant young or old, a
businessman, teacher, student, employee, emoloyer,
union member or government worker -- you can actually
help combat Teddy Kennedy and advance the cause of,
conservatism in America." (See Exhibit A at 4).

2 U.S.C. S 441d requires any person who "makes an expendi-
ture for the purpose of financing communications expressly
advocating the election or defeat of a clearly identified
candidate" through media, advertising or mailing, to state
whether the communication is authorized by a candidate, his
political committee or agents and, if not, to clearly state
the name of the person who financed the communication. Under
2 U.S.C. S 431(9)(A)(ii) the term "expenditure includes "any
S. distribution . . . made by any person for the purpose
of influencing any election for Federal office." I/

0The communication in question, as previously noted, advocates
the defeat of a clearly identified candidate. It does not, however,
disclaim candidate authorization nor does it disclose the name of

1/ In your letter dated April 11, 1980, you defend your
clients on the ground that the activity in which the
Phillips Publishing Inc. and The Pink Sheet On The Left
were engaged is exempt from the definition of "expenditures"

C under 2 U.S'.C. S 431(9)(B)(i):
N"any news story, commentary, or editorial

distributed through the facilities of any
broadcasting station, newspaper, magazine,
or other periodical publication, unless such
facilities are owned or controlled by any
political party, political committee, or
candidate."

As the questioned communication is not a news story,
commentary or editorial, the Commission has determined
that the exemptions of 2 U.S.C. S 431(9)(B)(i) is not
available. Furthermore, the Commission has determined that
the questioned communication was not distributed through
the facilities of a periodical publication. This determina-
tion is based upon a facial comparison of the questioned
communication to a copy of the periodical The Pink Sheet
On The Left as exhibited your letter dated April 11, 1980.
Unlike the newsletter submitted by you, the title of the
questioned communication is not in the same format as the
title of the regular Pink Sheet publication (e.g., there
is a difference in type). Furthermore, the questioned



In addition, it appears that your clients violated 2 U. C.
S 434(c)(l) which requires "[elvery person . . . who makes
independent expenditures in an aggregate amount or value in
excess of $250 during a calendar year" to file with the Coimissio:
a statement containing the information required of contributors
of more than $200 to a candidate or political committee. The
term "independent expenditure" as defined by 2 U.S.C. S 431(9)(B)
(17) is "any expenditure by a person expressly advocating the
election or defeat of a clearly identified candidate which is
made without cooperation or consultation with any candidate or
any authorized committee or agent of such candidate, and which
is not made in concert with, or at the request or suggestion
of, any candidate, or any authorized committee or agent of
such candidate.'

0D The Commission has also determined that there is reason
to believe your clients violated 2 U.S.C. S 433. This provisions
of the act obligates any committee, club, association, or other
group of persons to file a statement of organization within 10
days after receiving contributions or making expenditures which
aggregate in excess of $1000 during a calendar year. The term
"contribution" includes any gift, subscription, loan advance,

C or deposit or money or anything of value made by any person
for purposes of influencing any election for Federal office.
The term "expenditure" includes any purchase, payment

o distribution; loan, advance, deposit, or gift of money or
anything of value, made by any person for the purpose of in-
fluencing any election for Federal office.

1/ Continued

communication does not contain legends normally carried on
the publication (e.g. "America's Authoritative Report on
Left-Wing Activities", or the legend bearing the names of
staff officers, subscription rates, copywright date etc.)
In addition, the content of the Pink Sheet publication has
a different format than the questioned communication. For
example, the publication is normally laid out in subheadings
followed by editorial comment. Finally, the questioned
communication bears the salutation of "Dear Friend" as
opposed to "Dear Subscriber" which is printed in the Pink
Sheet Publication. In light of these considerations, the
Commission has determined that your clients cannot claim
the exemption afforded by 2 U.S.C. S 431(9)(B)(i).



statements of organization. A review of records indicates no
such statements have been filed, therefore, the Commission has
found reason to believe Phillips Publishing Inc, and The Pink
Sheet On The Left violated 2 U.S.C. S 433.

Former 2 U.S.C. S 435(b) 2/ requires each political committee
to include on the face front bf all literature and advertisements
soliciting contributions the following:

"A copy of Our report is filed with the Federal
- Election Commission and is available for purchase

from the Federal Election Commission, Washington,
O D.C."

While the communication in question solicits contributions,
the disclaimer required by this provision of the Act does not
appear on its face. Therefore, the Commission has found reason

M to believe Phillips Publishing, Inc. and The Pink Sheet On The
Left have violated 2 U.S.C. S 435(b).

_The Commission has also found reason to believe that
Phillips Publishing, Inc. violated 2 U.S.C. S 441b(a). Under
this provision of the Act a corporation is prohibited from
making a contribution or expenditure in connection with any

V Federal election. In light of evidence which indicates
Phillips Publishing, Inc., (incorporate December 4, 1973 as
verified by the Maryland Secretary of State's Office) made
expenditures in connection with a Federal election, the
Commission has found reason to believe your client violated
this provision of the Act.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Your response to the Commission's initial notification
of this complaint did not provide complete information regarding
the matters in question. Please submit answers to the enclosed
questions within 10 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

2/ This section of the Act was stricken from the Federal
Election Campaign Act by the 1979 amendments to the Federal
Election Campaign of 1971 (Pub. L. No. 96-187, January 8,
1980).
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Letter to: Paul Kamenar
Page 5
MUR 1190

In absence of any additional information which demonstrates
!hat no further action should be taken against your clients, the
Commission-may find probable cause to believe that a violation
has occurred, and proceed with formal conciliation. Of course,
this does not preclude the settlement of this matter through
informal conciliation prior to a finding of probable cause to
believe, if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(8) and S 437g(a)(12)(A) unless you
notify the Commission in writing that you wish the matter to
be made public.

If you have any questions, please contact Beverly Brown,
the staff member assigned to this matter at (202) 523-4529.

NSincerely,

oD Max L. Friedersorf f
Chairman

CEnclosures

First Questions - Thomas L. Phillips

First QueStions - Ronald W. Pearson



TO: Rona&ld W. Pearson
Managing Editor
The Pink Sheet On The Left
7315 Wisconsin Ave.
Washington, D.C.

The Federal Election Commission requests that you as
Managing Editor of The Pink Sheet On The Left or your authorized

agent having knowledge of the information sought herein, submit

in writing, under oath, within (10) days, responses to the

following questions. Questions regarding "the letter" refer

to an undated letter transmitted on The Pink Sheet On The Left

letterhead under the signatures of Thomas L. Phillips and

oD Ronald W. Pearson, a copy of which is attached hereto and

W marked Exhibit A.
1) State your name, address and principal place of

C14 business.

2) What is your position, and duties and responsibilities
with The Pink Sheet On The Left?

3) On what date was the letter mailed?

4) How many of the letters were mailed?

5) Who paid for all costs in connection with the mailing
of the letter? In this connection, please identify
each account from which disbursements were made(i.e., describe each account by account number, the



6) What was the total cost expended in the mailing oL.
the letter (stationery, printing, postage, mailing
list, etc.)?

7) What amount of money'was received as result of the
mailing of the letter?

8) How was.the money used which was received as a resulte of the mailing of the letter?

9) What was the legal status of The Pink Sheet On The Left
on the date that the letter was mailed? (e.g. corporation,
partnership, association, proprietorship, etc.)

o 10) What- are the names and addresses of the owners, officers,
directors, and editorial staff of The Pink Sheet On The

C*r Left?

0

11) State the date on which The Pink Sheet On The Left was
established, the basis on which it is presently published
(e.g. monthly, weekly, etc.), and the number of issues
it published in 1979 and 1980. We would also appreciate
it if you would furnish copies of The Pink Sheet On The
Left; issues for the months of January, April, August
and December, 1979, and the issues for January, February,
March, and April 1980.

12) Have you or any persons acting under your authority
sent out materials soliciting subscriptions or seeking
renewal of subscriptions to The Pink Sheet? If so,
please provide a copy of each mailing and the date
on which it was mailed.



14) What is The Pink Sheet On The Left's relatio nhp
to Phillips Publishing, Inc.

15) What is The Pink Sheet On The Left's relationship
to The Pink Sheet?

Ck!

N~
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The Pink S on the Left!: ~ ~ ~ ~ ^X W: :: :.. : -..' " ;V,  '1* , _.....
i. 35Wisconsin Avenue *'-~~

• Washington.. .C. 20014 ." :.

.. ... ... ' -. .4, .-. ..--; . : " ..- .

.. hite.....-'-.':;:?:: ."... . .. .:, :..no 'longer "any doubt:-:re are fac'ed wit=h a" .a.... drive.

"~ mass,%

.F-ied Kennedy - Jh e o..,

: ,:.,,: .. , .,., ,_.. -... _, ........: *'., Th:[rough the pages of The Pink Sheet, I've fought ,-
;: : : ; ':: .' ..'::.::: : '"t:..i;::.'- the liberals , the .left-wingers and the conuists" for"'i:- " -. 9 years Ibut the comnr months are the mosthreisal

. . : ... .,.-. --.- ...- -.-'.. . _ 'Thousands of people who should be voting for ,'.-.

~ -. . .oner.v andidte mayre a nta fr"

about his an's extreme lef-n record. '

And ou can be sure The New York Tmes C
-,Tand the rest of the li m ' h ... Th Pink S ell oen. . .

hee linei Wa hington tat ars ofd the danger st

Wilhoud rfeoie whoudsonvotin tobrie

-KPneae" ta eauethe nowt elp w sh ountion-.s
abodesti Wea neexyorem suppot- toesorTddy ' d

Tank you for yo ure hep. Yr Tms,

.-.- : ,.. ..: ::..-..,..- i_.. ,. ..-.-.,. -.-,.... .:: ..., - The Pink Sheet is one of a very few pub l ations

... • : ... ...:..: :.... . ::- . .. . ,. ...--. 'Teddy Kennedy P residen cy * . :.,.: "":- .. : : . :'; ''- :. ".."

':, ...:,' Wllyou recosdr vour decision not to subscribe?

" : :""" ,.. . "Please • take amoment now to help shape our nation's
:.. destiny. We need your support to stop Teddy Kennedy. -

..... Thank you for your help. "' ...: -- "

• . -... .

-Sincerely,

Thomas L. Phillips .
Publisher

71, S-
.-.. S. . S.*. * ~ t..*...* vt



YES __ NO ___UNDECIDED

3. Do you believe Teddy Kennedy Uled about the death of Mary Jo
at Chappaquiddick?

YESNO UNDECIDED

4. , Do you think Teddy 1ennedy is fit to be President?

~uu

.- YES, please include my opinion in the results of The Pink Sheet's

Teddy Kennedy Opinion Poll. I understand my name will not be used

when reporting the actual results of the poll.

_1 YES, I ant tc stay informed and do more to stop Teddy Kennedy's drive

for the Presidency. Please enter my subscription to The Pink Sheet

at the special New Subscriber Rate. And please send me my free copy

of your Special Report "Drive. for Power - The Shocking Record of Teddy

Kennedy." I understand that, after reading 4 issues, I may receive
a full refund if I'm not completely satisfied.

.L. I enclose my check for $29 for 1 full year (25 issues) at the

New Subscriber Rate (Save $10 - Regular Rate $39).

]I enclose my check for $9 for a 4 month Trial Subscription.

L._--7 YES, I want to support your efforts. I enclose my check for $

for your gift subscription fund for college libraries so that young

college students can read the information about Teddy Kennedy in
The Pink Sheet...

NAME

ADDRESS

CITY

CIAY STATE ZIP________________

0

C I..
I.

I.
m

STATE ZIP



Q Who is the socialist union boas who was one of" ienn dy'85 rs p zrw

for the Presidency?

@How Kennedy plans to get his speeches and programs in the public eye i T an

Election Year.

* Teddy Kennedy sponsors Cesar Chavez Propaganda Film

* How Teddy Kennedy got away with violating Federal Election laws

-O"Teddy Kennedy-- Man of Chappaquiddick"

C All of this, plus more, is found in our Special Report "Drive for Power -

The Shocking Record of Teddy Kennedy." It's enough to make your blood boill

All of us -- from individual citizens such as yourself and myself - to

Senators, Congressmen, political leaders and businessmen - all must wake up to

Kennedy's evil actions and his drive f or power. 
We must stop Kennedy before he

seizes the Presidency.

You can help with this effort to stop Teddy Kennedy:

1. First, fill out the enclosed ballot and send 
me your views in our Teddy

Kennedy Opinion Poll. We will add your vote to the other responses 
and

Nsend the results to key members of Congress, political leaders, and the

news media.

2. Second, you can send-for your copy of our 
Special Report I described above,

"Drive for Power - The Shocking Record of Teddy Kennedy."

This Special Report - "Drive for Power - The Shockinz Record

of Teddy Kennedy" - comes to you EE when you take a trial

subscription to our conservative, anti-comtunist 
newsletter-

The Pink Sheet on the Left.

Every 2 weeks, The Pink Sheet publishes facts and data on the liberals, the

leftists, and the Communists -'and what you can do to stop them.

And whenever Teddy Kennedy - or his allies -- make a move - we report it

in the pages 
of The Pink 

Sheet.

For over 8 years, The Pink Sheet has reported 
to its subscribers the behind-

the-scenes activities of Teddy Kennedy and all the 
other left-wingers - both here

in Washington and across the country.

When you subscribe to The Pink Sheet, you'll be getting the only newsletter

in America which explains how you, the individual, citizen, can take action and



lae * , tWe don t just s it hereq i ng our hands$, * esp rite '

IloP the Vay some publications do. We recognize there are 2 key inrad~nt

to a sccessful fight against Teddy Kennedy and the left - inooto adA~M

The Pink Sheet sends you the information. And we show you how to takse iE

and be suqcessful in stoeging the liberals and left-wingers.

When we write each issue of The Pink Sheet, we give the neys about what~ To.dy

Kennedy and the liberals are really doing* You learn how you can use this valu*blo

information to help defeat Teddy Kennedy's drive for the Presidency.

Wh ther you area man or a woman, young or old, 8 businessma,.teacher,

student, employee, employer, union member or government worker you can actually

help combat Teddy Kennedy and advance the cause of conservatism in America. I

tt you step by stoep how you can take action - and again I give names, addresses,

dates - the real specifics.

My oyn backgroomd helps me bring you 
the important news. I was Administrative

Agstant to Congressman John Ashbrook when he was top RepuL.Uican on the House

I"#rnal Security Committee. I've served on the Board of Directors of Young

Americans for Freedom. I was Campaign Manager for Jeff Bell when we defeated the

uhra-liberal Senator Clifford Case of New Jersey. In sum, I'm a dedicated conserv-

ative anti-communist in the battle 
to savp America.

T join me in this battle, please do 2 
things:

Return your ballot I've enclosed for the Teddy Kennedy Opinion Poll.

2 Ask for your free co2y of our Special Report: "Drive for Power: The Shock-

ing Record of Teddy Kennedy" with 
your trial subscription to The Pink 

Sheet.

I can send you 25 informatio vackedissues of The Pink Sheet 
- a one-ear

bscritiol --!- for only $29. This is our lowest one-year rate possible 
-- our

rate f or ne. (If u._ fl ou'd prefer a shorter "Trial Subscription,"race£or ew subscribers. (If you. f eel you - a

I can offer you 4 months for only 
$9 )

With Kennedy trin for The White House. our country needs help. 
Will you

join me in my efforts?

I've enclosed a return envelope. 
Please send your ballot and your 

subs-

cription today.

Sincerely,

Ronald W. Pearson
Managing Editor

P.S. There's no risk to you. If, after receiving 4 or 5 issues, you decide for

any reason that you want to cancel, I will return your entire subscription

price. You may keep the Special Report on Teddy Kennedy, along with your

first new issues -- at no charae - and of course your Teddy Kennedy 
Opinion

.......- w "-il.. ,. il still be counted.



is wi th i

OWARD J. RUFF, Editor., THE RUFF TIES

"You are to be iommended for you, dedication to our county and to its survival. I know
it is no small task to research and publish The Pink Sheet on the Left."

JOSEPH COORS, Adolph Coors Brewing Co.

"I am a great admirer of The Pink Sheet. It is a most necessary
tool for all of those who want to understand what's really going on

0. below the surface In the United States today, especially in the
field of radical activities."

_TLLt.k4 LOEB. President and Publisher. Manchester Union Leader

[1.o 0

co
L .a o,*7 " , . . •o

"I read your publication regularly, and always find it to be a reliable
source.of Information regarding the leftist and communist activities
in this country. You are certainly performing a most valuable service
to the Members of Congress as well as the public at large."

ROBERT E. BAHAN, Conaressman from Maryland

"Congratulations on your recent exposes about the left-wing bias of
the TV networks. The Pink Sheet on the Left carries such vital
information that every American should read it."

FRANK J. DONATELLI, Former Executive Director
Young Americans for Freedom

"Over the past years, my staff and I have found your publication
most informative. With the volumes of mail that pass through a
Congressional office, your concise sunmary of leftist activities
is helpful to both me and my staff."

JOlHN H. ROUSSELOT. Conressman from California
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The Federal Election Commission, requests that you as

publisher of The Pink Sheet On The Left or your authorized

agent having knowledge of the information sought herein,

submit in writing, under oath, within (10) days, responses

C-t' to the following questions. Questions regarding "the letter"

refer to an undated letter transmitted on The Pink Sheet On

The Left letterhead under the signature of Thomas L. Phillips

and Ronald W. Pearson, a copy of which is attached hereto

and marked Exhibit A.

C 1) State your name, address and principal place of
business.

2) What is your position, and duties and responsibilites
with The Pink Sheet On The Left?

3) On what date was the letter mailed?

4) How many of the letters were mailed?

5) Who paid for all costs in connection with the mailing"
of the letter? In this connection, please identify
each account from which disbursements were made (i.e.,describe each account by account number, the name



6) What was the total cost expended in the mailing ofthe letter (stationery, printing, postage, mailing
list, etc.)?

7) What amount of money was received as a result of
the mailing of the letter?

0 8) How was the money used which was received as a resultof the mailing of the letter?

9) What was the legal status of Phillips Publishing, Inc.on the date that the letter was mailed? (e.g. corpora-Otion, partnership, association, proprietorship, etc.)

10) What are the names and addresses of the owners, officers,
N directors, and editorial staff of Phillips Publishing,

Inc.?

11) Has Phillips Publishing, Inc. ever been owned orcontrolled by a political party, political committee
or Federal candidate (these terms are defined inSS 431(16), 431(4), 431(2) respectively; a copy ofFederal Election Campaign Act is enclosed herewith)?

12) What is the Phillips Publishing, Inc.'s relationship.
to The Pink Sheet On The Left?

13) What is the Phillips Publishing, Inc.'s relationship
to The Pink Sheet?
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___ __ -'The Pink Sheet 'on th Lft
:..7315 Wisconsin Avenue o

~ir* ~ Washingto DC 20014*. .,+.,,,*. , ... J

S' * *, . ., ..* , p. . * -*.. ... /" '
.WL 'f~.De~'Friend, T~. ~ ~ ~ ~

++, : ":'.i; -"-... ,-'-: .. --'* .... .* ,-.no "Ionger, any doubt: f- we are faced :wth" a":massidiv
"..." :"/:: :'- +" ":'ii ''i .,* to.. '; ".. -.: ":' put .. Teddy Kennedy in the WhtPe House.-. , -*.4 .,* .* * * -+ ... ... -,+ ++..

oThPikSheetIv foghtl ,

, fou r

'- ,th l ibeas, 'he lefot.awier' athcoussfr
-. 9 ears-ibutthe omin month aei thes'cii

.. .. . . . o. .

-Throuand ofe pepl w-h i sho e votin fogh

--- .. conservative candidates may vote instead for ftoe

.Kennedy name"-- because the on't know the tr h-"
about this man's extreme left-winE record . +. "--"..

__And you can be sure The New York Times,-CES'News
and the rest of the liberal media won't tell t:em.---.

* ~.. - ....--.. ,-The Pink Sheet is one of'a very fwpbiain

here in Washington that warnso fte dangers a,- - ._,.-_. _.Te_-. T y Kennedy Presidency..h or T

• ,,,, +., ,., _. ~~~~...- ...+. .. . . _,- ,,,...,. .. . . . . . . . . . ..
; ---. ~.--

Will you reconsider your dcsonot to susrbe?

• : --. - ... •.,...-. ...... ... -;, ..,............................................................,..',.-+..--

Please t'ak e a moment now to help shape our nation s
desinW nedyour support to stop Teddy Kenney

Thank you for your help. .

- Sincerely,

Thomas L. Phillips
_ ~ Publisher



__YES NO UNDECIDED

4. Do you think Teddy Kennedy Is fit to be President?

YES, please include my opinion in the results of The Pink Sheet's

Teddy Kennedy Opinion Poll. I understand my name will not be used

when reporting the actual results of the poll.

/- YES, £ v-ant to stay .4nformed and do more to stop Teddy Kennedy's drive

for the Presidency. Please enter my subscription to The Pink Sheet
at the special lew Subscriber Rate. And please send me my free copy

of your Special Report "Drive for Power - The Shocking Record of Teddy

Kennedy." I understand that, after reading 4 issues, I may receive
a full refund if I'm not completely satisfied.

_.. I enclose my check for $29 for 1 full year (25 issues) at the
New Subscriber Rate (Save $10 - Regular Rate $39).

/I enclose my check for $9 for a 4 month Trial Subscription.

/-1 YES, I want to support your efforts. I enclose my check for $
for your gift subscription fund for college libraries so *that young
college students can read the information about Teddy Kennedy in
The Pink Sheet.

NAME

ADDRESS

CITY STATE ZIP

.1
I....

I -.

ii.

1.

I.

J&



0 Who is the socialist uion boss who was one of Kennedy's mrzst supporrers
for the Presidency?

oow Kennedy plans to get his speeches and programs 
in the public eye in an

Election Year

O Teddy Kennedy sponsors Cesar Chavez Propaganda Filma

GRow Teddy Kennedy got away with violating Federal Election laws

0 'Teddy Kennedy -M an of Chappaquiddick"

All of this, plus more, is found in our Special Report -- "Drive for Power --

The Shocking Record of Teddy Kennedy." It's enough to make your blood boil!

All of us - from individual citizens such as yourself and myself -- to

Senators, Congressman, political leaders and businessmen 
- all must wake up to

Kennedy'3 evil actions and his drive for power. We must stop Kennedy before he

seizes thu ?residency.

You can help with this effort to stop Teddy Kennedy:

1. First, fill out the enclosed ballot and send me your 
views in our Teddy

Kennedy Opinion Poll. We will add your vote to the other responses 
and

-! send the results to key members of 
Congress, political leaders, and the

-news media.

2. Second, you can send for your copy of our Special 
Report I described above,

"Drive for Power -- The Shocking Record of Teddy 
Kennedy."

This Special Report - "Drive for Power -- The Shocking Record

of Teddy Kennedy" -- comes to ou FREE when you take a trial

subscri tion to our conservative, anti-communist 
newsletter-

The Pink Sheet on the Left.

Every 2 weeks, The Pink Sheet publishes facts and 
data on the liberals, the

leftists, and the Communists -- 'and what you can do to stop them.

And whenever Teddy Kennedy - or his allies -- make a move - e report it

in the pages of The Pink Sheet. 
-

For over 8 years, The Pink Sheet has reported to its subscribers 
the behind-

the-scenes activities of Teddy Kennedy and all the other left-wingers 
- both here

in Washington and across the country.

When you subscribe to The Pink Sheet, you'll be getting the only newsletter

in America whnch cx ains how you. che individual citizen, can take action and



When we write each issue of The Pink Sheetq we give the nevs aoout wa 4euy

Kemnedy and the liberals are really doing. You learn how you can use this valuable

information to help defeat Teddy 
Kennedy's drive for the Presidency.

Whether you are a man or a woman, young or old, a businessmans.teache,

student, emPloyee, employer, union-member or government worker - you can actully

help combat Teddy Kennedy and advance the cause of conservatism in America. IL

tek you step by step how you can take action-- and again I give names, addresses,

daas - the real specifics.

My: o wn backgroimd helps me bring you the important news. I was Administrative

Asstant to Congressman John Ashbrook when he was top Repu!.Iican on the House

Internal Security Committee. I've served on the Board of Directors of Young

AAiicans for Freedom. I was Campaign Manager for Jeff Bell when we defeated the

ultra-liberal Senator Clifford Case of New Jersey. In sum, I'm a dedicated conserv-

atTve anti-commfunist in the battle 
to save America.

To join me in this battle, please do 
2 things:

1. Return your ballot I've enclosed 
for the Teddy Kennedy Opinion Poll.

2 Ask for your free copy of our Special 
Report: "Drive for Power: The Shock-

ing Record of Teddy Kennedy" with your trial subscription to The Pink Sheet.

I can-send ou 25 information-acked issues 
of The Pink Sheet -a one-ear

s-bscription -- for only $29. This is our lowest one-year rate possible - our

rate for new subscribers. (If you. feel you'd prefer a shorter "Trial Subscription,"

I can offer you 4 months for only 
$9.)

With Kennedy trying for The White 
House, our country needs hel . Will you

join me in my efforts?

I've enclosed a return envelope. Please send your ballot and your subs-

cription today.

Sincerely,

RoadW.?a~f
Ronald W Pearson
Mianaging Editor

P.S. There's no risk to you. If, after receiving 4 or 5 issues, you 
decide for

any reason that you want to cancel, I will return your entire subscription

price. You may keep the Special Report on Teddy 
Kennedy, along with your

first new issues -- at no char;e 
-- and of course your Teddy Kennedy 

Opinion

-~~~'~ s till tl be~ counlted.

I-



HOWARD J. RUFF, Editor, THE RUFF TL'%ES

"You are to be iommended for 7our dedication to our country and to its survival. I know
it is no small task to research and publish The Pink Sheet on the Left."

s,,JQSE U COORS., Adolbh Coors Brewing Co.

"I am a great admirer of The Pink Sheet. it is a most necessary
tool for all of those who want to understand what's really going on
below the surface in the United States today, especially in the
f ield of radical activities."

WlTILL'LI IAM ,ED. President and Publisher, Manchester Union Leader

'l Z- "

j<ii

":"" '" -

R % -

"I read your publication regularly, and always find it to be a reliable
source.of information regarding the leftist and communist activities
in this country. You are certainly performing a most valuable service
to the Members of Congress as well as the public at large."

ROBERT E. BAUIAN , Congressman from Maryland

"Congratulations on your recent exposes about the left-wing bias of
the TV networks. The Pink Sheet on the Left carries such vital
information that every American should read it."

FRANK J. DONATELLI, Former Executive Directzr
Young Americans for Freedgm

"Over the past years, my staff and I have found your publication
most informative. With the volumes of mail that pass through a
Congressional office, your concise summary of leftist activities
is helpful to both me and my staff."

JOIIN If. ROUSSELOT, Congressman from California
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In the Materof

Th Pink Sheet On The ILeft R10

Phillips Publishing, Inc.)

I,, !arjorie 11. Ehymis, renording secretary for the Federal

Election Cam'ission' s executive session on June 24, 1980, do hereby

certify that the Caiission decided by a vote of 5-0 to take the

fo/ll4ng actions in IEM 1190:

1. Find reason to believe Phillips Publishing !nc.
violated 2 U.S.C. 5433.

2. Find reason to believe The Pink Sheet C Te Left
violated 2 U.S.C. S433.

Gm

3. Find reason to believe Phillips Publishing Inc.
violated 2 U.S.C. S434(c)(1).

4. Find reason to believe The Pink Sheet On The Ieft
violated 2 U.S.C. S434(c)(1).

5. Find reason to believe Phillips Publishing Inc.
violated 2 U.S.C. S441d.

6. Find reason to believe The Pink Sheet On The Left
violated 2 U.S.C. §441d.

7. Find reason to believe Phillips Publishing Inc.
violated 2 U.S.C. S435(b).

8. Find reason to believe The Pink Sheet on the Left
violated 2 U.S.C. 5435(b).

Certification continued



Tieinan voted affiratively for the decision, Cw~iasioner Mikens

abtined ant the vote.

Attest:

Searetary -to the Qxiuissicn

C



DM(ORANDUM~ TO: CHARLES STEELE

'FROM: MANTORIE TI. EP4MONS/MARGAPET CHANEYA~q

DATE: JUNE 18, 1980
OBJECTION

SUBJECT: UR 119 - First General Counsel's Report
dated 6-16-80- Received in OCS 6-16-80, 12:10

The above-named document was circulated on a 48

hour vote basis at 4:00, June 16, 1980.

Commissioner Harris submitted an objection at 5:24,

June 17, 1980.

This matter will be placed on the Executive Session

Agenda for Tuesday, June 24, 1980.

C,



WUOMO TO: Marjorie W, Emmos

FRfON Elissa T. f-r,

SBJZCT: m 1190

Please have the, Rtabe iwt ac Report distributed

to the Commission on a 48 bm tally basis. Thank you.

CNI



RESPONDENT'S NAME: The Pink Sheet On The Left
Phillips Publishing, Inc.

RELEVANT STATUTE: 2 U.S.C. S 433
2 U.S.C. S 434(c)(l)
2 U.S.C. S 435(b)
2 U.S.C. S 441d0 2 U.S.C. 5 441b(a)

INTERNAL REPORTS CHECKED: Computer Indices (B-index by various
sorts)

EXTERNAL AGENCIES CHECKED: Maryland Secretary of State's
O Office-Corporate Division

oD SUMMARY OF ALLEGATIONS

On March 19, 1980, the Kennedy For President Committee
("the Committee") filed a complaint with the Federal Election

S Commission alleging that the Pink Sheet On The Left had violated
certain provisions of the Federal Election Campaign Act of 1971,
as amended ("the Act"). (See attached complaint). Specifically,
the complainant alleges that the Pink Sheet On The Left has
failed to:

1) file a statement of organization with the Commission
in accordance with 2 U.S.C. S 433;

2) file reports with the Commission in accordance with
2 U.S.C. S 434;

3) include a notice on literature in accordance with
2 U.S.C. S 435(b); and that the respondent has failed to

4) include a notice on communications in accordance with
2 U.S.C. S 441d.



As the next section of this report will reveal,.the most
fundamental facts in this case have not been developed. At the
very outset we are unable to determine on the basis of information
supplied by the Complainant, Respondent and Reports Analysis
Division, the person responsible for having financed and distributed
a communication which is the subject of this investigation. For
purposes of developing the facts in this case,, we recommend that
the Commission pursue preliminary investigations with respect to
alternate findings. As the facts develop in this case, we
recommend that the Commission narrow its scope to focus on those
findings which are revealed to be pertinent in this case,. /

FACTUAL AND LEGAL ANALYSIS

A. Possible violations with respect to a Political Committee

2 U.S.C. S 433 makes mandatory the filing of a statement
of organization within 10 days after becoming a political
committee within the meaning of 2 U.S.C. S 431(4). Under section
431(4), a "Political committee" is defined as "any committee,o club, association, or other group of persons which receives
contributions aggregating in excess of $1,000 during a calendar
year or which makes expenditures aggregating in excess of
$1,000 during a calendar year".

2 U.S.C. S 434(c)(1) obligates "[elvery person . . . who
makes independent expenditures in an aggregate amount or value
in excess of $250 during a calendar year" to file with the
Commission a statement containing the information required of
contributors of more than $200 to a candidate or political
committee. Under 2 U.S.C. 5 431(9)(B)(17) the term "independent
expenditure" means "any expenditure by a person expressly
advocating the election or defeat of a clearly identified
candidate which is made without cooperation or consultation

1/ The matters in this case present themselves as being similar
to those matters raised in FEC v. Spotlight (C.A. #78-1544 D.D.C.).



Former 2 U.S.C. 5 435(b) requires each political committee
to include on the face or front of all literature and advertisements
soliciting contributions the following: _/

"A copy of our report is filed with the Federal
Election Commission and is available for purchase
from the Federal Election Commission, Washington,
D.C."

The Kennedy For President Committee charges that The Pink
O Sheet On The Left has violated 2 U.S.C. 55 433 and 434 by failing

to file a statement of organization and reports disclosing ex-
penditures made in connection with the distribution of a newsletter,

-- The Pink Sheet, which the Committee claims "expressly advocates
the defeat of Edward M. Kennedy and otherwise seeks to influence
the Presidential nomination". In addition, the complainant alleges
that The Pink Sheet On The Left has violated 2 U.S.C. S 441d by

0 failing to include a notice on its communication in accordance
with this provision. Finally, the complainant alleges that The
Pink Sheet On The Left has failed to include a notice (in accordance

O with 2 U.S.C. 5 435(b)) on literature which solicits contributions.
N The questioned communication in this case is a letter which

solicits its readers to subscribe to The Pink Sheet. Offered free
0O with a trial subscription to The Pink Sheet is a special report

entitled "Drive For Power - The Shocking Record of Teddy Kennedy."
Furthermore, the communication in question requests its readers
to complete a ballot for The Pink Sheet's "Teddy Kennedy Opinion
Poll" and it solicits contributions to a "gift subscription
fund for college libraries so that young college students can
read the information about Teddy Kennedy in The Pink Sheet".

2/ This section of the Act was stricken from the Federal
Election Campaign Act by the 1979 amendments to the Federal
Election Campaign Act of 1971 (Pub. L. No. 96-187, January
8, 1980).



2) "You can help with this effort to stoR Teddy Kennedy.
(emphasis added) See Complaint at 6.,

3) "You learn how you can use this valuable informa tion
to help defeat, Teddy Kennedy's drive for the Presidency."
(emphasis added) See Complaint at 7.

4) "Whether you are a man or woman, young or old, .o . . yu
can actually help combat Teddy Kennedy and advance the
cause of conservatism in America.* (emphasis added) See
Complaint at 7.

The expenses involved in financing the mailing were not
o reported to the Commission, nor were the requirements of S 441d

and 435(b) followed'. In addition, no statement of organization
was filed by The Pink Sheet On The Left. 4/

3/ Express words of advocacy of defeat include words such as
"vote against" "defeat," "reject". Buckley v. Valeo, supra

o424 U.S. at 44.

4/ On 4/17/80, the Reports Analysis Division informed the
Office of General Counsel that a registered filer, THEoD COMMITTEE TO DEFEAT THE UNION BOSSES, had changed their

Naddress to 7315 Wisconsin Ave, Suite 1200 North, the same
address revealed in the complaint to be the address of the
Pink Sheet On The Left. The Office of General Counsel
reviewed reports and statements filed by the Committee
to Defeat the Union Bosses. Our review revealed that Mr.
Thomas L. Phillips, publisher of The Pink Sheet, is presently
the Chairman of the Committee to Defeat the Union Bosses.
While the Committee to Defeat the Union Bosses discloses no
connected organization, envelopes used to forward reports
include the letterhead for Young Americans for Freedom.
Reports filed by the Committee to Defeat the Union Bosses
do not disclose an independent expenditure advocating the
defeat of Edward M. Kennedy. The committee has in the past
disclosed payments to Phillips Publishing, Inc. for office
expenses.

Following Thomas L. Phillips' receipt of the Commission
notification of this complaint, the Reports Analysis Division
began receiving phone calls from the Committee to Defeat
Union Bosses. The committee requested information pertaining
to the reporting requirements for disclosure of independent
expenditures.



communication 18 exempt trom the deZnition of "expenditure" ulde
2 U.S.C. 5 431(9)(b)(i):

"any news story, commentary or editorial distributed
through the facilities of any broadcasting station,
newspaper, magazine, or other periodical publication,
unless such facilities are owned or controlled by any
political party, political committee or candidate"

According to Mr. Kamenar, The Pink Sheet is a "periodical
publication" under 2 U.S.C. 5 431(9)(B)(i) and is not owned or
controlled by any party, political committee or candidate.

V, In reviewing this response together with the questioned
communication, the Office of General Counsel submits that

- the letter in question is not a news story, commentary or

Ni editorial and therefore the exemption of 2 U.S.C. 5 431(9)(B)
(i) is not available. We also submit that the questioned
communication was not distributed through the facilities of a
periodical publication. This determination is based upon a
facial comparison of the questioned communication to a copy of
the periodical The Pink Sheet On The Left as exhibited in the

0 letter from the respondents' counsel. Unlike the newsletter
submitted by Mr. Kamenar, the title of the questioned communi-
cation is not in the same format as the title of the regular

O Pink Sheet publication (e.g., there is a difference in type).
Furthermore, the questioned communication does not contain
legends normally carried on the publication (e.g. "America's
Authoritative Report on Left-Wing Activities" or the legend
bearing the names of staff officers, subscription rates,
copywright date etc.). In addition, the content of the Pink
Sheet publication has a different format than the questioned
communication. For example, the publication is normally laid
out in subheadings followed by editorial comment. Finally,
the questioned communication bears the salutation of "Dear
Friend" as opposed to "Dear Subscriber" which is printed
in the Pink Sheet Publication. In light of these considerations,
the respondents cannot claim the exemption afforded by 2 U.S.C.
S 431(9)(B)(i).

5/ In addition to The Pink Sheet, Phillips Publishing Inc.
publishes seven other newsletters.



the Pink Sheet On The Left have made such expenditures in
connection with the distribution of a mailing which contains
words of express advocacy of the defeat of a clearly identified
candidate. Failure to report such expenditure, if in excess
of $250 would violate 2 U.S.C. $ 434(c)(1) and, if the expendi-
tures exceed $1000, failure to file a statement of organization
would violate 2 U.S.C. S 433. In addition, failure to disclaim
candidate authorization of such an expenditure and failure to
disclose the name of the person who made the expenditure violate
2 U.S.C. S 441d.

With the information available, the Office of General
Counsel is unable to determine which organization financed
the expenditure. 6/ Further, we are unable to determine

C ,! whether or not the expenditures in connection with the dis-
tribution of the questioned mailing exceeded dollar thresholds
so as to trigger a requirement to file reports and statements
in accordance with 2 U.S.C. 5 433 and S 434(c)(1). Therefore,
for purposes of developing the facts in this case, the Office
of General Counsel recommends the Commission find reason to
believe The Pink Sheet On The Left and/or Phillips Publishing,
Inc. violated 2 U.S.C. 55 433, 434(c)(1) and 441d.

C In addition it appears that the Pink Sheet On The Left
and/or Phillips Publishing Inc. may have violated former
2 U.S.C. S 435(b) by failing to include a required disclaimer

d on the questioned communication which solicits contributions.
As this provision was stricken from the Federal Election
Campaign Act by the Federal Election Campaign Act Amendment
of 1979 (Pub. L. No. 96-187-January 8, 1980) it is necessary
that we determine the date upon which this communication was
distributed. If sent prior to January 8, 1980, this provision
of the Act would have been violated. If the questioned commun-
ciation was sent on or after January 8, 1980, no violation
would have occurred. Therefore, for purposes of developing
the facts in this case, the Office of General Counsel recommends
the Commission find reason to believe the Pink Sheet On The
Left and/or Phillips Publishing Inc. violated 2 U.S.C. 5 435(b).

6/ Mr. Kamenar does not state in express terms that Phillips
Publishing Inc. financed the communication in question.



status since December 4, 1973. The Pink Sheet On The Left
was not listed in any directory available to the Maryland
Secretary of State's office.

If we are able to determine that Phillips Publishing Inc.
financed the questioned communication, it would appear that
this organization violated 2 U.S.C. 5 441b(a). In light ofthe serious nature of such a violation, the Office of GeneralCounsel recommends that the Commission attempt to develop thefacts in this case by making an alternate finding of reason
to believe Phillips Publishing Inc. violated 2 U.S.C. S 441b(a).If it is determined that Phillips Publishing Inc. violated 2.U.S.C.
S 441b(a), we would recommend no further action be taken regarding
political committee and notice violations.

Recommendations

1) Find reason to believe Phillip Publishing Inc. violated
o 2 U.S.C. S 433.

2) Find reason to believe The Pink Sheet On The Left
violated 2 U.S.C. S 433.

3) Find reason to believe Phillips Publishing Inc.
violated 2 U.S.C. S 434(c)(1).

4) Find reason to believe The Pink Sheet On The Left
violated 2 U.S.C. S 434(c)(1).

5) Find reason to believe Phillips Publishing Inc.
violated 2 U.S.C. S 441d.

6) Find reason to believe The Pink Sheet On The Left
violated 2 U.S.C. S 441d.

7) Find reason to believe Phillips Publishing Inc.
violated 2 U.S.C. S 435(b).

8) Find reason to believe The Pink Sheet On The Left
violated 2 U.S.C. S 435(b).



Complaint - 9 pages
Notification Letter to Complainant- 1 page
Notification Letter to Respondent - 2 pages
Respondent's Response to Complaint - 7 pages

Letter with attached questions
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Charles N. Steele, Esquire
General Counse 0
Federal Election Commuission 4~'
1325 K Street, N. V. ak
Washington, D. C. 20463

Dear Mr. Steele:

It has come to the Co ittoe's attention that a
publication called The Pink Sheet on the Left has distributed

N by mail the attached letter, which expressly advocates the
defeat of Senator Edward M. Kennedy and otherwise seeks to
influence the Presidential nominations. The letter, in addi-

o tion, solicits contributions to a "...gift subscription fund forcollege libraries so that young college students can read the
information about Teddy Kennedy inThe Pink Sheet.

It would appear that The Pink Sheet on the Left has
committed the following violations of the Federal Election
Campaign Act of 1971, as amended, in that it has failed to:

(1) file a statement of organization with the
Commission in accordance with 2 U.S.C. S 433;

(2) file reports with the Commission in accordance

CV with 2 U.S.C. S 434;

co (3) include a notice on literature in accordance
with 2 U.S.C. S 435(b); and also in that it
has failed to

(4) include a notice on communications in accordance
with 2 U.S.C. S 441(d).

Because of the importance of prompt resolution of issues
like this in enforcing the federal election laws, your immediate
attention to this complaint will be appreciated.

District of Columbia: ss V uly yours,
Subscribed and sworn to before

me this 17th day of March, 1980

Not E.cNoan Jr.
Ecse ..P ic e General CounselEnclosure my c=r.= 2*211f. A 39

1250 22ND STREET N.W WASHINGTON D.C. 20037 TELEPHONE: (202) 861-6000

A copy of our report is filed with the Federal Election Commission
and Is available for purchase from the Federal Election Commission, Washington, D.C.
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Thi is an. Thert Pink SIo ntelf *~~

at 4 year fo A mri' Al

longer. any doubt: 4i 'aret face d w;ith amaiv dre
to put Teddy Kennedy in the White House. :'?'*.

- . ... "'. -'.."---. -';.Through the pages of The Pink Sheet,"'ve fout

"he liberals, the lef ngthe comunists fo& _
years - but the coming months are the- most critca1 ,

.. •. .. , . . . . ..

-, . -- . .,'- ... Thousands of people who should be voting for
SVIA'... " -;.:conservative candidates may vote instead for "the

'Kennedy name"-- because they don't know the'truth"

.- ~. about this man's extreme left-wing record.- . . . .,.. , 9. .' . . :'/. , :
,. _ : ' - .9",9 . , . . 9 - ,9 ,. ..' .. .,. -:. '-., : ..: . , -.

:And you can be sure The New York Times, CBS News
and the rest of the liberal media won't tell them.

'-,. ., . -: . ; . . C . .... . . " . : '. '.. .. . " , . - . . . " • 9 "9 . . . . . . . . . " ..

- .. . .9 ..The Pink Sheet is one of a very few publicatons ..
here in Washington that warns of the dangers"of a .
.. .. Teddy Kennedy Presidency. . ,

will you reconsider your decision not to subscribe?
".. . ... .• " ".".. ..... .;"'':.. ... , ,, , - 'IL .." ." : . 9999 . 9'- "- " :.'"- --f.

i' ..•- -'9;' = " . , , : . . -' . '. ,, . ... ..- ... 9.., . . . . . .-. ...

. . " .. Please take a moment now to help shape our nation's
destiny. We need your support to stop Teddy Kennedy.

Thank you for your help. . .
- .. - .. - " •9, : :99 -,." ..

-Sincerely, "

.. -9 .. . Thomas L. Phillips

• . . ..- ..Publisher

*. 49:" ' -' : .. '. o" .-., : ,;'. .: ' -. - . . . -. . ....



YES NoI UJ.MUWU

4. nDO ou think Toddy Kennedy to fit to be President?

jj YES, please include my opinion in the results Of The Pink Sh•es

Teddy Kennedy Opinion Poll. I understand my nam will not be used

when reporting the actual results of the 1oll.

.L.. YES, . want tc stay informed and do more to stop Teddy Kennedy's drive

for the Presidency. Please enter my subscription to The Pnk Sheet

at the special New Subscriber Rate. And please send me my f copy

of your Special Report "Drive for Power - The Shocking Record of Teddy

Kennedy." I understand that, after reading 4 issues, I may 
receive

a full refund if I'm not completely satisfied.

L.J I enclose my check for $29 for 1 full year (25 issues) at the

New Subscriber Rate (Save $10 - Regular Rate $39).

L7 I enclose my check for $9 for a 4 month Trial Subscription.

U YES, I want to support your efforts. I enclose my check for $

for your gift subscription fund for college libraries 
so that young

college students can read the information about 
Teddy Kennedy in

The Pink Sheet.

NAME

ADDRESS

CI'&' STATE -zip________

-j

C:

II.

N



*Who is thes socialist union boss who was one of xennedyl'5 zirst xwuw~w

for the Presidency?

*How Kennedy plans to get hUs speeches and program In the Public eye In an

Election Tear

* Teddy Xennedy sponsors Csar Chves Propaganda Film

* How Teddy Kennedy got away with violating Federal, Election laws

Let "Teddy Kennedy - Man of ChappaquiddiC)"
0

All of this, plus more, is found in our Special Report -- "Drive for Power

CV The Shockina Record of Teddy Kennedy." It's enough to make your blood boil

All of us - from individual citizens such as yourself and myself " " to

Senators, CongressU-Sn, political 
leaders and businessmen - all must wake up to

Kennedy's evil actions and his drive 
for power. We must stop Kennedy before he

V seizes the Presidency.

You can help with this effort to stop 
Teddy Kennedy:

1. First, fill out the enclosed ballot 
and send me your views in our Teddy

Kennedy Opinion poll. We will add your vote to the other 
responses and

send the results to key members of Congress, political leaders, and the

0 news media.
S r your copy of our Special Report I described above,2. Second, you can snd for you of,

"Drive for Power -- The Shocking Record of Teddy 
Kennedy.

This Special Re ort - "Drive for Power - The Shocking Record

of Tedd Kennedy" . comes to You RE when you take atrial

subscription to our onservative. anti.-cofoufistnewsletter 
-

The Pink Sheet on the Left.

Every 2 weeks, The Pink Sheet 
publishes facts and data on the 

liberals, the

leftists, and the Communists -aend 
what you can do to stop them.

And whenever Teddy Kennedy - or his allies -- make a move w- e report it

in the pages of The Pink Sheet.

For over 8 years, The Pink Sheet has reported to its 
subscribers the behind-

the-scenes activities of Teddy 
Kennedy and all the other left-wingers 

-- both here

in Washington and across the country.

When you subscribe to The Pink Sheet, 
you'll be getting the only newslettr

In America which explains ho you, he individual citizen, can take action and



Wbr~ e wit ech issue of Pb~ ikSat.. We give the D*V about WIML 40%W7

Kennedy -and the liberals are really doing. Yula o ou Peicyuet. svl~~
informatiOn to help defeat Teddy Kennedy' s drive for the PreSidanc,

Wether tyou area mn or a woman, young or old, a busineSsm, .teacher.

stunt, emloye, emloyer, union member or governmnt worker - You can actually
htud cbat Teddy Kennedy and advance the cause of c in America. I
hW CO u step by step how you can take Action - and again I give n&M, addresses,

-- the real specifics.

y backgroeod helps me bring you the important news. I was Administrative

Assistant to Congressman John Ashbrook when he was top Repu..ican on h oue

sternal Security CoMittes I've served on the Board of Directors Of Young

Americans for Freedom.I Wa Campaign Manager for Jeff s- whean a defeated the

unra-liberal Senator Clifford Case of New Jersey. In sun, I'm a dedicated conserv

I .ve anticoUmunist in the battle to savA America.

Join me in this battle, please do 2 things:

f Return your ballot I've enclosed 
for the Teddy Kennedy Opinion Poll,

F.7 Ask for your ee ot Of our Special Report: "Drive for Paver: The Shock-

Record of Teddy Kennedy" With 
your trial subscription to The Pin Shet.

c~ ~ ~~ ~1 I a sn ou 2 nformatioW~acked issues of The-Pink Sheet -a oeYa
b can send o o $ This is our lowest One-year rate possible -- our

rabecfortnonsubscrirs. (If you. feel you'd prefer a shorter "Trial Subscriptio.
rate for new subscibrs-(I 

7

I can offer you 4 months for only $9;)

With Kennedy trying or The White House. our country needs help. Will you

join me in my efforts?

I've enclosed a return envelope- 
Please send your ballot and 

your subs-

cription today.

Ronald W. PearsonManaging Editor

P.s. There's no risk to you. If. after receiving 4 or 5 issues, you decide for

any reason that you want to cancel, I will return Your entire subscription

price. You may keep the Special Report on Teddy Kennedy, along with your

first new issues - at no chare and of course your Teddy 
Kennedy Opinion

........... . .100 rill still be counted. . .

I

Sincerely,

0. 0714.a4



OWARD J. RUFF, Editor, THE RUFF TIES

"Youn are to be ioinandod, for your dedicatiou to our country and to Its survival. I Imow
it is no small task to research and publish TMe Pink Sheet on m the Left."

JOSEPH COs. Adolph Coors Brtlyn .

"I an.a great admireir of Th ikSet It is a most necesary
tm_ tool for all of those who wiant to uniderstand what's really going on

below the surface in the United States today, especially in the
- field of radical activities."

WLLIAM LOEB. President and Publisher. Manchester Union Leader

l. *, . , .+, ::. , -i.. • +;

"I read your publication regularly, and always find it to be a reliable
source .of information regarding the leftist and comunist activities
in this country. You are certainly performing a most valuable service
to the Members of Congress as wall as the public at large."

ROBERT E. BAUHAN. Conaressman from Maryland

"Congratulations on your recent exposes about the left-wing bias of
the TV networks. The Pink Sheet on the Left carries such vital
information that every American should read it."

FRANK J.' DONATELLI. Former Executive Director
Young Americans for Freedom

"Over the past years, my staff and I have found your publication
most informative. With the volumes of nail that pass through a
Congressional office, your concise sumary of leftist activities
is helpful to both me and my staff."

JOILM H. ROUSSELOT, Congressman from California

.WT
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Dear Mr. Nolan:

This letter is to acknowledge receipt of your comsplaint
of March 17, 1980, against The Pink Sheet on the Left which
alleges violations of the Federal Election Campaign laws.
A staff member has been assigned to analyze y.ualegations.
The respondent will be notified of this complaint within 5

o days and a recommendation to the Federal Election Comiss ion
as to how this matter should be initially handled will be

N made 15 days after the respondeht'snotification. You will
*be notitifed as soon as the Commission takes final action
on your complaint. Should you have or receive any additional
information in this matter, please forward it to this office.
For your information, we have attached a brief description

0of the Commission's procedures for handling complaints.

Sinc~~f
Co10

Enclosure



Thomas L. Phillips
Publisher
The Pink Sheet on the Left
7315 Wisconsin Avenue
Washington, D.C. 20014

Re: MUR 1190

U' Dear Mr. Phillips:

This letter is to notify you that on March 19, 1980,

o the Federal Election Commission received a complaint which
alleges that you have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act")
or Chapters 95 and 96 of Title 26, U.S. Code. A copy of the
complaint is enclosed. We have numbered this matter MUR 1190.
Please refer to this number in all future correspondence.

VUnder the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be sub-
mitted within 15 days of receipt of this letter. If no

CT response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and & 437gta) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.

If you intend to be represented by counsel in this
matter, please advise the Commission by sending a letter of
representation stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.



1. Complaint
2. Procedurs
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Lvear m'r. bzeeLe:

On behalf of my client, Phillips Publishing, Inc., I
am responding to your certified letter dated March 14,, 1980,
concerning a complaint filed with your office by-the Kennedy
for President Committee.(MUR 1190) against the newsletter
The Pink-Sheet on the Left, a publication of Phillips Publishing,
Inc. The Kennedy complaint alleges that certain promotional
material of The Pink Sheet:

"expressly-advocates the defeat of Senator
Edward M. Kennedy and otherwise seeks to

tq influence the Presidential nominations.
The letter, in addition, solicits contributions
to a'. . gift subscription fund foF college
libraries so that young college students can
read the information about Teddy Kennedy in

o The Pink Sheet.t"
The Kennedy Committee alleges that such activity violates
the Federal Election Campaign Act, as amended, in several ways,
all of which are presumably based on the allegation that The
Pink Sheet is a political committee and must register as one.

The Pink Sheet and its publisher are not political
committees, do not solicit or receive any political contributions,
or make any contributions to any candidate. The Pink Sheet is
not affiliated or connected with any political committee.
Simply stated, The Pink Sheet is a bi-weekly newsletter, pub-
lished 25 times a year, which has been in existence for approx-
imatelv nine years. The current osubscription rate for The Pink
Sheet is $39 per year. The newsletter has received Second Class
mailing rates from the U.S. Postal Service as a paid periodical
publication of established frequency. Editors of The Pink Sheet
possess press credentials, including those issued by the United
States House of Representatives and the Senate. Phillips
Publishing, Inc., as publisher of The Pink Sheet and seven other
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libraries and toher institutions across the country. The Pik
Sheet does not solicit political contributions. The particUlar
soliFitation material attached to the Kennedy complaint does
contain a "Teddy Kennedy Poll", a poll not unlike those carried
out by other newspapers and publications in order to gauge the
stature that a national or prominent person might have withthe
public. All of this activity is clearly legitimhate under
the First Amendment. The Congress recognized the legitimacy
of this kind of activity by exempting from the definition of
"expenditures" under 2 U.S.C. 431(9)(B)(i):

"any news story, commentary, or editorial
distributed through*the facilities of any

o broadcasting station, newspaper, magazine,
or other periodical publication, unless such
facilities are owned or controlled by any
political party, political committee, or
candidate."

The application of this exemption means, for example, that
Nthe advocation of the election or defeat of a candidate by the

Washington Post or- New York Times is not subject to regulation
by the FEC. Similarly, any commentary by The Pink Sheet is also

o exempted since The Pink Sheet is a "periodical publication"
under 2 U.S.C. 431(9)(B)"(i) and also is not "owned or controlled

Nby any party, political committee, or candidate."

4For your information, I am enclosing a xerox copy of a
recent issue of The Pink Sheet. It may have been that the
Kennedy for President Committee was unaware that The Pink Sheet
is a regular periodical publication.

Based upon all of the above information, we trust that
the Commission will quickly conclude that the Kennedy for
President complaint lacks merit and that it will accordingly
be dismissed. if you should have any further questions, please
feel free to contact me.

au 1fenar

encd



. . ,. -Washington D.C

Dear Subscriber: Issue 09

I want to thank all of you who responded to my National Anti-Com~munism Poll. The pollshowed overwhelming support for stronger internal security efforts in our country. Ofparticular interest--with the all-out effort by the CARTER Administration to sell the
SALT treaty--is the 90.7% opposition by PINK SHEET subscribers to SALT 1. "And morethan 96% of you think that the United States should have military strength greater thanthe Soviet Unon .7%. -- , ..

Even the Washington Post Is beginning to realize that the American people are concernedabout -our policies toward the Soviet Union. .-,A Washington Post Poll showed that 53% ofthose polled think that we should get tougher with the Soviets. When the liberal Postcomes up with a poll having those kind of figures, I know that there are some changes -taking place. U.S.-Senators considering the SALT II agreement should take the PINK
SHEET and ashington Post polls to heart.

oD U.S. BUYING RHODESIAN CHROME--FROM THE SOVIETS?

While JIMMY CARTER keeps trying to ignore the recent free elections in Rhodesia (see
Issue #207), the United States may have been buying Rhodesian chrome from the Soviets.The Soviet Union has been breaking the U.N.-imposed sanctions against Rhodesia by buy-

~ ing chrome, say PINK SHEET European sources.

c The Soviets buy the chrome, mix it in with some of theirs, and then resell it at a
higher price, according to the scenario. The Soviets make a profit, keep up their'V propaganda against the United States and Rhodesia, and play Uncle Sam for.a sucker.
At the same time, Soviet clients in Africa pretend not to notice. When the UnitedC States institutes a sensible policy toward Rhodesia, this hypocrisy will end. Your
letters to elected officials will help change this foolish policy.

cc STATE DEPART1ENT HELPS SPIES AND TERRORISTS VISIT U.S.

Congressman JOHn ASHBROOK has obtained a list of waivers recommended by the U.S. StateDepartment to allow into the country numerous leftists. (Under present law the StateDepartment must request a waiver when it allows such an individual to visit the United
States.)

Looking at the list from 1977 to October, 1978 ASHBROOK concluded, "The list had manysubversives, intelligence'agents and terrorists." Among those on the list are:.

*ARNOLDO ML RTINEZ VERDUGO, Secretary General of the Communist Party of Mexico.
*A.N+DREf P. FILLIPOV, leader of the Young Communist League of the Soviet Union andthe U.S.S.r. Co-=ittee of Youth Organizations.•-
*et4 AOND DAKWSH, terrorist Palestine Liberation Organization (PLO)..
OMOVAIN TAWFIC BOUSSISSOU, PLO. -
*ELIAS I. IGOURY, PLO. --- -_ . .
-ABFD-FATTAH, PLO. .. " . : ,-'. -
eMa1j AR HASSA.N SULT ,NAI, PLO and Secretary of PLO Unified information Center,
the intelligence gathering arm of the PLO.,. -** -.

-- Z.



The, award read as follows: "This award is presented to acknowledge publicly WILLIAM L.
PATTERSON's relentless, lifelong struggle against racial and class injustice'-a man-
who dared to expose the genocide -of black people in this country on behalf of the human
rights and well being of all our citizens.".--

PATTERSON has been a staunch defender of the Soviet Union--which has a consistent record
of denial of human rights and murdering Iis own subjects I find itdisgracefu tat 7

an American church "could honor.such 4i mn.

THE KU KLUX KLAN AND THE ULTRA-LEFT

In the next few months I predict that you will see an increase in ultra-kftists re-
Ccruited to left-wing causes due to the current grovth of the Ku Klux Kan. With theKlan as their "straw man," the communists are certain to use any Klan activity as an
0-timportant recruiting tool. The ultra-left ProgressLve Labor and Guardian publications

have carried articles on the Klan, and the Revolutionary Communist Party has vowed "deatho
"to the Klan." %

Any acts of violence by either the Klan or the communists will result in increased re-
C"cruitment for both groups. The Klan is gaining added attention at the same time that

the communists are actively attempting to organize the South. In the 1950's and early
'V 1960's a parallel growth pattern--except in microcosm--took place. But then we had a

House Committee on Un-American Activities and an aggressive FBI to help insure our inter-
nal security. Totalitarians and subversives are now able to operate unchecked because

evour internal security apparatus has been destroyed.

CC, SONS OF THE REVOLUTION, NOT SONS OF THEAMERICAN REVOLUTION, GIVE BOOK AWARD TO WILLS'

I'm happy to repocft I've learned that the Sons of the American Revolution, a highly
respected patriotic group, did not award left-wing columnist Gary Wills with its annual
book award as I had reported (seeIssue #208). The organization which did award Mr.
Wills was another patriotic organization with a similar name, the Sons of the Revo-
lution. PINK SHEET readers can write its Book Awards Chairman Kenneth Chase at 54 Pearl
Street, New York, N.Y. 10004 to ask why the award was made.

- PINK SHEET IWELCO.ES PEAR.ON ON TEA.

With this issue I am pleased to welcome RON PEARSON as Managing Editor of THE PINK SHEET.
RON has six years of Congressional experience including being top staff assistant to two

|( IThe Pink Sheet on the Left (ISSN 0048-4180) is pubiished 25 times per year by Phillips Puolishing, Inc.. 8401 Connecticut Avenue, Washington. D.C. 20015.Editor: Phillio Abbott Luce .. -. Publisher: Thomas L. PhitliDs -,,-- .. ..-. ,
*. Managing Editor: Ronaid W. Pearson Business Manager: Stanley I. Hartman "

Assistant Editor: Pam Dutton - Contributing Editor: Max Friedman . -Sun0scr ption. S39 Der year. Index included every 6 months. Copies of back issues available to subscribers at S2 each. "Copyright 1979 by Phillips Pub:ishing,
Inc. Member, Newsletter Association ot Amenca. Second class postage pair at Washington, D.C . -. . ... - . .

. ..L



or campus arter cisrupting tvo ciasses. I remember back In the late 1960's and early
1970's when student strikes, disruptions and shutdowns were the rule at Berkeley. .So
I'm heartened to see the changed attitude of the campus administration in 1979. -.

eNot just administrators are indicating their disgust over the actions of' the Bri-
ade. A student at. the University of Michigan has charged that a photograph of her used

in a leaflet insinuating her membership in the RCYB was used without permission.'>- -

"I hope other campus officials and students will follow the examples set at the above
universities. You can help by writing your alma mater to make sure they're not spon-
soring the Revolutionary Communist Youth Brigade as a student organization on their
campus.

cCONSERVATIVE STRENGTH GROWING IN IOWA
MWith an election year approaching, I will be sharing more intelligence with you on what
M is happening politically. As I have already pointed out, a large number of liberals in

the Senate are up for reelection next year (see Issue #207). One of the most liberal
O is Senator JOHN CULVER of Iowa. A strong conservative, Congressman CHUCK GRASSLEY,

looks like he is going to run against liberal CULVER.

0 Early polls show GRASSLEY gaining momentum. According to one poll, GRASSLEY .would win
the Republican primary. When matched up against CULVER, GRASSLEY is trailing by only

(v.4%, with 34% undecided. This will be one of the exciting races of next year that could
swing the Senate conservative. I will keep you posted.

NEWS BRIEFS LEFT AND RIGHT

OThe U.S. State Department has reversed itself on the sale of three Boeing 747 jumbo
jets to Libya and now opposes the sale. Two Boeing 727's delivered last year to Libya
were used militarily in Uganda (see Issue #203).

GA long-tine friend of the Soviet Union, industrialist CYRUS EATON, died recentl-.
In the late 1950's he tried 'to promote a trade deal with the Soviets but the EISE!dN1-iJR
Administration vetoed the plan (see Issue #76). Unfortunately, in the 1960's and 1970's
his efforts had more success.

It was his exarnple--with others sued as AR AND HA MER and CORLISS LA:ONI--that has
helped lead a number of American businessmen into the trap of doing business with the

. Communists.

OCuba isn't the only SovieL satellite aiding Marxist regimes and revolutionaries in
Africa. East Germany is active in at least half-a-dozen countries and has some 3,000
military and security personneL stationed there as part of a new Communist "Afrika
Korps." -

p.. 3



sen. JPwAKD KzmNtJJy tD.-ma.) and Kep. 1KVNALD VELLWM (D.-qca). -

OLeftist Father DANIEL BERRIGAN, his brother and ex-priest PHILLIP, and PHILLIP 's '

ex-nun wife ELIZABETH MCALISTER are as active as ever (see Issue #148). Like much of
the rest of the hard left, they're currently devoting their time to the drive against
nuclear power and weapons. ' . '

*Rport oigfo ouitCia'elo political.prisoners',being held.na
r' Peking where they are starved, denied medicaltreatment and tortured.Itlok like the

end of any 'oderation" by the Communinst masters..

ORemember Chappaquiddick? A KENNEDY supporter in Ohio, State Senator TONY CALABRESE,,

is quoted as remarking, "Hey, listen, kid, everybody fools around."

*The New York Times, which has editorially supported affirmative action programs, is
Vk! coming under attack by some of its own minority employees. The charge is racial discrim<!

ination. And the U.S. Department of Health, Education and Welfare, the bureaucracy for 0
protecting the handicapped from discrimination, has been cited for maintaining illegal
barriers in its own headquarters. It's nice to see left-wing outfits get a taste of thair
own medicine.

H.R. 1 SERIOUSLY WOUNDED BUT UNFORTUNATELY STILL ALIVE

The House Administration Committee has voted down H.R. 1, a bill for taxpayer financing
of Congressional elections. This bill has been called the "Incumbent Protection Act" and
another welfare program for politicians. Once the liberal leadership of the Committee
realized not enough votes existed to pass it, the leadership allowed a number of Demo-

0 crats on the Committee to vote against it. .

Mv Capitol Hill-sources tell me, however, the bill is not yet dead. House Speaker TIP
O'NEILL may try to get the House Rules Committee to vote the bill out to the full House
despite its defeat by the House Administration Committee. You can oppose this maneuver
by writing to RICHARD BOLLING, Chairman, House Rules Committee, H-313, Capitol, Washing-
ton, D.C. 20515. Tell him you oppose this maneuver.

K
/A

P.S. I've just come across a book I can highly recommend. General L041S W. WALT, a
four-star general, has told the real story on our military situation. General IWALT is
a ,an who pulls no punches and presents facts that previously have been available only i.
to the President and other high-ranking government officials. I hope you will use the
enclosure to order your own copy. - - - . -

.. . . . . _ . . - . - . . . .- , . . , . . .



April 10v 1980

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:

This is to advise that Paul Kamenar is representing us in M.U.R.-1190.
His address is 910 17th Street, NW., Washington, D.C. 20006, phone
223-3148.

He is authorized to receive all communications from the Commission.

Sincurely,

O Thomas L. *hillivs/
President'

TLP/psd

-~ -- w~ ~ - -



910 Seventeenth Street, N.W.
Washington, D.C. 20006

RE: MUR 1190

Dear Mr. Kamenar:

The Federal Election Commission notified your clients on
March 24, 1980, of a complaint which alleges that The Pink

. Sheet On The Left violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint was forwarded to your clients at that
time.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission,
on , 1980, determined that there is reason to believe
that Phillips Publishing, Inc. and The Pink Sheet On The Left
violated 2 U.S.C. SS 433, 434(c)(1), 435(b) and 441d. In
addition, the Commission determined that Phillips Publishing,
Inc. violated 2 U.S.C. S 441b(a).

Specifically, it appears that your clients distributed
€0 a communication containing express words of advocacy for

the defeat of Senator Edward M. Kennedy, a clearly identified
candidate for the 1980 Presidential Election. The express
advocacy of the candidate's defeat is apparent in the following
statements which appear in the questioned communication:

1) "We must stop Kennedy before he seizes the Presidency."
(See Exhibit A at 3).

2) "You can help with this effort to stop Teddy Kennedy."
(See Exhibit A at 3).



2 U.S.C. S 441d requires any person who "makes an expendi-
ture for the purpose of financing communications expressly
advocating the election or defeat of a clearly identified
candidate" through media, advertising or mailing, to state
whether the communication is authorized by a candidate, his
political committee or agents and, if not, to clearly state
the name of the person who financed the communication. Under
2 U.S.C. S 431(9)(A)(ii) the term "expenditure includes "any

0 . distribution . . . made by any person for the purpose
of influencing any election for Federal office." 1/

0 The communication in question, as previously noted, advocates
the defeat of a clearly identified candidate. It does not, however,
disclaim candidate authorization nor does it disclose the name of

i_/ In your letter dated April 11, 1980, you defend your
clients on the ground that the activity in which the
Phillips Publishing Inc. and The Pink Sheet On The Left
were engaged is exempt from the definition of "expenditures"

CD under 2 U.S.C. S 431(9)(B)(i):
"any news story, commentary, or editorial

clk distributed through the facilities of any
Cbroadcasting station, newspaper, magazine,

or other periodical publication, unless such
facilities are owned or controlled by any
political party, political committee, or
candidate."

As the questioned communication is not a news story,
commentary or editorial, the Commission has determined
that the exemptions of 2 U.S.C. 5 431(9)(B)(i) is not
available. Furthermore, the Commission has determined that
the questioned communication was not distributed through
the facilities of a periodical publication. This determina-
tion is based upon a facial comparison of the questioned
communication to a copy of the periodical The Pink Sheet
On The Left as exhibited your letter dated April 11, 1980.
Unlike the newsletter submitted by you, the title of the
questioned communication is not in the same format as the
title of the regular Pink Sheet publication (e.g., there
is a difference in type). Furthermore, the questioned



In addition, it appears that your clients violated 2 U'*.C.
S 434(c)(1) which requires "flevery person . . . who mak~es
independent expenditures, in an aggregate amount or value in
excess of $250 during a calendar year" to file with the Commisajo
a statement containing the information required of contributors
of more than $200 to a candidate or political committee. The
term "independent expenditure" as defined by 2 U.S.C. S 431(9)(B)
(17) is "any expenditure by a person expressly advocating the
election or defeat of a clearly identified candidate which is
made without cooperation or consultation with any candidate or
any authorized committee or agent of such candidate, and which
is not made in concert with, or at the request or suggestion
of, any candidate, or any authorized committee or agent of
such candidate."

oD The Commission has also determined that there is reason
to believe your clients violated 2 U.S.C. S 433. This provisions
of the act obligates any committee, club, association,, or other
group of persons to file a statement of organization within 10
days after receiving contributions or making expenditures which
aggregate in excess of $1000 during a calendar year. The term
"contribution" includes any gift, subscription, loan advance,
or deposit or money or anything of value made by any person
for purposes of influencing any election for Federal office.
The term "expenditure" includes any purchase, payment
distribution, loan, advance, deposit, or gift of money or
anything of value, made by any person for the purpose of in-

0", fluencing any election for Federal office.

1/ Continued

communication does not contain legends normally carried on
the publication (e.g. "America's Authoritative Report on
Left-Wing Activities", or the legend bearing the names of
staff officers, subscription rates, copywright date etc.)
In addition, the content of the Pink Sheet publication has
a different format than questioned communication. For
example, the publication is normally laid out in subheadings
followed by editorial comment. Finally, the questioned
communication bears the salutation of "Dear Friend" as
opposed to "Dear Subscriber" which is printed in the Pink
Sheet Publication. In light of these considerations, the
Commission has determined that your clients cannot claim
the exemption afforded by 2 U.S.C. § 431(9)(B)(i).



such statements nave Deen Kieu Lnr~u-j 161 5iJ1i10W1 11=0
found reason to believe Phillips Publishing Inc. and The Pink
Sheet on The Left violated 2 U.SC. S 433.

Former 2 U.S.C. S 435(b) 2/ requires each political committee
to include on the face front of all literature and advertisements
soliciting contributions the following:

"A copy of our report is filed with the Federal
Election Commission and is available for purchase
from the Federal Election Commission, Washington,
D.C."

While the communication in question solicits contributions,Owl the disclaimer required by this provision of the Act does not
S appear on its face. Therefore, the Commission has found reason

to believe Phillips Publishing, Inc. and The Pink Shee On The
C Left have violated 2 U.S.C. S 435(b).

VThe Commission has also found reason to believe that
Phillips Publishing, Inc. violated 2 U.S.C. S 441b(a). Under

(C this provision of the Act a corporation is prohibited from

cl making a contribution or expenditure in connection with any
Federal election. In light of evidence which indicates

W Phillips Publishing, Inc., (incorporate December 4, 1973 as
verified by the Maryland Secretary of State's Office) made
expenditures in connection with Federal election, the
Commission has found reason to believe your client violated
this provision of the Act.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Your response to the Commission's initial notification
of this complaint did not provide complete information regarding
the matters in question. Please submit answers to the enclosed
questions within 10 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

2/ This section of the Act was stricken from the Federal
Election Campaign Act by the 1979 amendments to the Federal
Election Campaign of 1971 (Pub. L. No. 96-187, January 8,
1980).



This matter will remain confidential in a
2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(l2)(A)
notify the Commission in writing that you wish
be made public.

If you have any questions, please contact Beverly Brown,
the staff member assigned to this matter at (202) 523-4529.

Sincerely,

Enclosures

First Questions - Thomas L. Phillips

First Questions - Ronald W. Pearson
011

N



Tne Finx Sheet On The.Left
7315 Wisconsin Ave.
Washington, D.C.

The Federal Election Commission requests that you as
Managing Editor of The Pink Sheet On The Left or your authorized

agent having knowledge of the information sought herein, submit
N in writing, under oath, within (10) days, responses to the

-following questions. Questions regarding "the letter" refer
lo% to an undated letter transmitted on The Pink Sheet On The Left

letterhead under the signatures of Thomas L. Phillips and

O Ronald W. Pearson, a copy of which is attached hereto and

marked Exhibit A.

1) State your name, address and principal place of
0 business.

40
2) What is your position, and duties and responsibilities

with The Pink Sheet On The Left?

3) On what date was the letter mailed?

4) How many of the letters were mailed?

5) Who paid for all costs in connection with the mailing
of the letter? In this connection, please identify
each account from which disbursements were made(i.e., describe each account by account number, the



6) What was the total cost expended in the mailing of
the letter (statione.ry, printing, postage, mailing
list, etc.)?

7) What amount of money was received as result of the
mailing of the letter?

8) How was the money used which was received as a result

o of the mailing of the letter?

9) What was the legal status of The Pink Sheet On The Left
on the date that the letter was mailed? (e.g. corporation,
partnership, association, proprietorship, etc.)

C

10) What are the names and addresses of the owners, officers,directors, and editorial staff of The Pink Sheet On The

N Left?

0

11) State the date on which The Pink Sheet On The Left was
established, the basis on which it is presently published
(e.g. monthly, weekly, etc.), and the number of issues
it published in 1979 and 1980. We would also appreciate
it if you would furnish copies of The Pink Sheet On The
Left; issues for the months of January, April, August
and December, 1979, and the issues for January, February,
March, and April 1980.

12) Have you or any persons acting under your authority
sent out materials soliciting subscriptions or seeking
renewal of subscriptions to The Pink Sheet? If so,
please provide a copy of each mailing and the date
on which it was mailed.



to Phillips Publiihing, Inc.

15) What is The Pink Sheet On The Left's relationship
to The Pink Sheet?

C

N i Z

C,

C

O
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Will you reconsider your decision not to subscribe?

Please take a moment now to help shape our'uation's
destiny. We need your support to stop Teddy Kennedy.

Thank you for your help.

S"ncere "y,'

.- .. .. Thomas L. Phillips
Publisher..



3. Do you believe Teddy Kennedy lied about the death Of Mary Jo Kopechne
at Chappaquiddick?.

YES no UNDECIDED

4. Do you think Teddy Kennedy is fit to be President? ,

V~ 5"

e L.J YES, please include my opinion in the results of The Pink Sheet's

Teddy Kennedy Opinion Poll. I understand my'naMe will tiot be used

when reporting the actual results of the ioll.

? '. YES, I -jant tc stay informed and do more to stop Teddy Kennedy's drive

for the Presidency. Please enter my subscription to The Pink Sheet

at the special Nev Subscriber Rate. And please send me my f copy

of your Special Report "Drive for Power The Shocking Record of Teddy

Kennedy." I understand that, after reading 4 issues, I may receive
a full refund if I'm not completely satisfied.

C _N.L I enclose my check for $29 for 1 full year (25 Issues) at the

* New Subscriber Rate (Save $10 - Regular Rate $39).

I enclose my check for $9 for a 4 month Trial Subscription.

' YES, I ant to support your efforts. I enclose my check for $_"

for your gift subscription fund for college libraries so that young

college students can read the information about Teddy Kennedy in

The Pink Sheet.

NAME
A DRSS

CPY STATE ZP_ _

o ..... ..... .. .



H how Kenedy plans to get his $peeches and programs in the public eye 32
n an

Election Year

* Teddy Kennedy sponsors Cesar Chavez Propaganda l s

OiHow Teddy Kennedy got away vith 
violating Federal Election laws

0. "Teddy Kennedy - an of Chappaquiddick"

0 All of this, plus more, is found in our Special Report - "Drive fr Power

The Shocking Record of Teddy Kennedy." It's enough to make your blood boil!

All of us - from individual citizens such as yourself and myself - to

Senators, Congressmen, political leaders and businessmen - all ist wake up to

S Kennedy's evil actions and his drive for power. 
We must stop Kennedy before he

seizes the Presidency.

You can help with this effort to 
stop Teddy Kennedy:

1. First, fill out the enclosed ballot 
and send me your views in our Teddy

Kennedy Opinion Poll. 
We vill add your vote 

to the other responses 
and

send the results to key members 
of Congress, political leaders, 

and the

news media.

2. Second, you can send for your 
copy of our Special Report I 

described above,

"Drive for Power - The Shocking Record of Teddy Kennedy."

This Special Report - "Drive for oer - The Shockin- Record

of Teddy Kennedy" - comes to you FREE when you tke a trial

subscription to our conservative. anti-communist newsletter -

The Pink Sheet on the Left.

Every 2 weeks, The Pink Sheet publishes 
facts and data on the liberals, 

the

leftists, and the Communists --
and what you can do to stop them.

And whenever Teddy Kennedy -
or his allies -- make a move - we report it

in the pages of The Pink Sheet.

For over 8 years, The Pink Sheet 
has reported to its subscribers 

the behind-

the-scenes activities of Teddy Kennedy 
and all the other left-wingers -

both here

in Washington and across the country.

When you subscribe to The Pink Sheet you'll be getting the only newsletter

in America which explains how you, 
the individual citizen, can take 

action and



When write each issue of Pink Sheet, we give the ne s &Dour. WUaF &V%

Knnedy and the liberals are really doing. You learn how you can use this vauble

ipforatiUO td help defeat Teddy Kennedy'$ 
drive for the Presidency.

hteryur man or a woman, young or old, a businessm .teac.,

student. euploye09 eMloyer, union member or govemetorr-yuca cmlY

help combat Toddy Kennedy and advance the cause of con Sva nasq addresic.*

te. you step by step how you can takeaction

dates - the real specifics.

M y aWn backgro
° id helps me bring you the 

important news. I was Administrative

As~istant to Congressma John 
Ashbrook when he was top 

Repul tian on the House

Inmornal Security Committee. I've served on the Board of Directors 
of Young

Amiricans for Freedom. I was Campaign Manager for Jeff Bell 
when we defeated the

ul-ra-liberal Senator Clifford 
Case of New Jersey. In sum, I'm a dedicated conserv

ative anti-coUInunist in 
the battle to savA America.

T! oin me in this battle, please do 2 thing
s :

l. Return your ballot I've enclosed 
for the Teddy Kennedy Opinion 

Poll.

2C2 Ask for your free cop of our Special Report: "Drive for Power: The Shock-

Lug Record of Teddy Kennedy" with your tr

I end y 25 infor"_atiof-vackd issues of The Pink Sheet -- a one-year

s~scri]tion -!- for only $9This is our lowest one-year 
rate possible - our

rate for new subscribers. 
(f yo. f eel you'd prefer 

a shorter "Trial Subscription,

I can offer you 4 months for 
only $9.)

With Kennedy trying for The lWhite House. our country needshelp. Will you

join me in my efforts 
-

I've enclosed a return envelope. 
Please send your ballot and 

your subs-

cription today.
Sincerely,

Ronald W. Pearson
Managing Editor

P.S. There's no risk to you. If, after receiving 4 or 5 issues, 
you decide for

any reason that you want to 
cancel, I will return your 

entire subscription

price. You may keep the Special 
Report on Teddy Kennedy, along 

with your

first new issues - at no charge - and of course your Teddy Kennedy Opinion

. , . tWil still be counted.

1*

I'



HOWARD J. RUFF. Editor. THE RUFF TL' ES

"Youa are to be iome-nded for your dedication to our country and to its survival. I kmow
It is no small task to research and publish The Pink Sheet on the Left."

r am a gr e at admirer of T It is a most necessary
tool for all of those who want to understand what's really going on
below the surface in the United States today, especially In the
field of radical activities."

WrLLT-k. LOEB, President and Publisher, Manchester Union Leader

iC~ '~

1k~2.

"locb.4

"I read your publication regularly, and always find it to be a reliable
source .of information regarding the leftist and communist activities
in this country. You are certainly performing a most valuable service
to the Members of Congress as well as the public at large."

ROBERT E. BAtAN. Conaressman from Maryland

"Congratulations on your recent exposes about the left-wing bias of
the TV networks. The Pink Sheet on the Left carries such vital
Information that every American should read it."

FRANK J. DONATELLI. Former Executive Director
Young Americans for Freedom

"Over the past years, my staff and I have found your publication
most infomative. With the volumes of nail that pass through a
Congressional office, your concise summary of leftist activities
Is helpful to both me and my staff."

JOHN H. ROUSSELOT Congressman from California

VIC
,i .t ' .
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Phillips Publishing, Inc.
7315 Wisconsin Ave*
Washington,, D.C.

The Federal Election Commission, requests that you as

C" I publisher of The Pink Sheet On The Left or your authorized

agent having knowledge of the information sought herein,

0 submit in writing, under oath, within (10) days, responses

to the following questions. Questions regarding "the letter"

refer to an undated letter transmitted on The Pink Sheet On

The Left letterhead under the signature of Thomas L. Phillips

and Ronald W. Pearson, a copy of which is attached hereto

c and marked Exhibit A.

1) State your name, address and principal place of
business.

2) What is your position, and duties and responsibilites
with The Pink Sheet On The Left?

3) On what date was the letter mailed?

4) How many of the letters were mailed?

5) Who paid for all costs in connection with the mailing
of the letter? In this connection, please identify
each account from which disbursements were made (i.e.,
describe each account by account number, the name



6) What was the total cost expended in the mailing of
the letter (stationery, printing, postage, mailing
list, etc.)?

7) What amount of money was received as a result of
mm the mailing of the letter?

O 8) How was the money used which was received as a result
of the mailing of the letter?

9) What was the legal status of Phillips Publishing, Inc.on the date that the letter was mailed? (e.g. corpora-
tion, partnership, association, proprietorship, etc.)

C 10) What are the names and addresses of the owners, officers,
Ndirectors, and editorial staff of Phillips Publishing,

Inc.?

11) Has Phillips Publishing, Inc. ever been owned or
controlled by a political party, political committee
or Federal candidate (these terms are defined in
SS 431(16), 431(4), 431(2) respectively; a copy ofFederal Election Campaign Act is enclosed herewith)?

12) What is the Phillips Publishing, Inc.'s relationship
to The Pink Sheet On The Left?

13) What is the Phillips Publishing, Inc.'s relationship
to The Pink Sheet?
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at ChappaquiddickNONDE D'

L... YES, please include my opinion in the results of The Pink Sheet's

Teddy Kennedy Opinion Poll. I understand my name will not be used

when reporting the actual results of the poll.

L1 YES, I -jant to stay !.nformed and do more to stop Teddy Kennedy's drive

for the Presidency. Please enter my subscription to The Pink Sheet

at the special New Subscriber Rate. And please send me my free copy

of your Special Report "Drive for-Power - The Shocking Record of Teddy

T11 Kennedy." I understand that, after reading 4 issues, I may receive

a full refund if I'm not completely satisfied.

v .- L. I enclose my check for $29 for 1 full year (25 issues) at the

New Subscriber Rate (Save $10 - Regular Rate $39).

j-/ I enclose my check for $9 for a 4 month Trial Subscription.

L- YES, I want to support your efforts. I enclose my check for $

for your gift subscription fund for college libraries 
so that young

college students can read the information about Teddy Kennedy 
in

The Pink Sheet.

NAME-

ADDRESS

CITY STATE ZIP_.

I-

.t . o . . . . . . ., .o ... . . . . . . . .



o How Kennedy plans to get his speeches and programs in the public eye in an
Election Year

0 Teddy Kennedy sponsors Cesar Chavez Propaganda Film

OHow Teddy Kennedy got away with violating Federal Election laws

*"Teddy Kennedy - Ken of Chappaquiddick"

All of this, plus more, Is found in our Special Report - "Drive for Power

The Shocking Record of Teddy Kennedy." It's enough to make your blood boil!

All of us -- from individual citizens such as yourself and myself - to

Senators, Congressmen, political leaders and businessmen - all must wake up to

S lKennedy', evil actions and his drive for power. We must stop Kennedy before he

seizes the Presidency.

You can help with this effort to stop Teddy Kennedy:

1. First, fill out the enclosed ballot and send me your views in our 
Teddy

Kennedy Opinion Poll. We will add your vote to the other responses and

CY, -,send the results to key members of Congress, political leaders, 
and the

--news media.

2. Second, you can send for your copy of our Special Report I described 
above,

"Drive for Power -- The Shocking Record of Teddy Kennedy."

This Special Report - "Drive for Power - The Shocking Record

of Teddy Kennedy" -- comes to you FREE when you take a tri.al

subscription to our conservative, anti-communist newsletter-

The Pink Sheet on the Left.

Every 2 weeks, The Pink Sheet publishes facts and data on the 
liberals, the

leftists, and the Communists -'and what you can do to stop them.

And whenever Teddy Kennedy - or his allies make a move - we report it

in the pages of The Pink Sheet.

For over 8 years, The Pink Sheet has reported to its subscribers the behind-

the-scenes activities of Teddy Kennedy and all the other left-wingers - both here

in Washington and across the country.

When you subscribe to The Pink Sheet, you'll be getting the only newsletter

in America which explains how you, the individual citizen, can take action and
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The pink Sheet sends you the information. And we show you 'how to tako S~o 1

and be sjcce sful in storginst the liberals and ef t-wingers.

When we write each issue of The Pink 
Sheet, we give the neys about 

what Teddy

Kennedy and the liberals are really doing. You learn how you can use this valuable

information to help defeat 
Teddy Kennedy's drive for 

the Presidency.

Whether you are.a man-or a Woman, 'Young Or old. a businessmang, teacher,

student, employee, employer, union 
member or government worker - you can actually

help combat Teddy Kennedy and advance 
the cause of conservatism in America. 

"

tell you step by step how you 
can take action - and again I give names, addresses,

daN h - the real specifics.

My own backgroand helps me 
bring you the important news. 

I was Administrative

Ase"stant to Congressman John Ashbrook when he was top Repu.tican on the House

Internal Security Couittees I've served on the Board of Directors of Young

Av*ticans for Freedom. I was Campaign Manager for Jeff Bell when 
we defeated the

ultra-liberal Senator Clifford 
Case of New Jersey. In sum, I'm a dedicated conserv-

atTfe anti-comlunist in the 
battle to save America.

To join me in this battle, please do 
2 things:

1. Return your ballot I've enclosed 
for the Teddy Kennedy Opinion 

Poll.

2.. 
. . . "Drive for Power: The Shock-

C ng Record of Teddy Kennedy" 
with your trial subscription to The Pk Shet.

I can--send you 25 inforati°n - acked issues of The Pink Sheet a one-year

suocription -!- for only $. This is our lowest one-year 
rate possible - our

rate for new subscrLbers. (If yo . feel you'd prefer a shorter "Trial Subscription,"

I can offer you 4 months for only $9 )

With Kennedy trying for The White House. our countrY needs help. Will you

join me in my efforts?

I've enclosed a return envelope. 
Please send your ballot and 

your subs-

cription today.

Sincerely,

Ronald W. Pearson

Managing Editor

P.S. There's no risk to you. If, after receiving 4 or 5 issues, 
you decide for

any reason that you want to 
cancel, I will return your entire 

subscription

price. You may keep the Special Report 
on Teddy Kennedy, along with 

your

first new issues -- at no charge 
- and of course your Teddy Kennedy 

Opinion

. ..... ,,- ...1,e ,.ill still be counted.



HOWARD J, BUFF, Editor, THE RUFF TL.ES

"You are to be iommended for your dedication to our country and to its survival. I know
It is no amll task to research and publish The Pink Sheet on the Left."

OSEPH COORS, Adolph Coors BrewinI Co.

" am a gre at admirer of The Pink Sheet. It is a most necessary
Otool for all of those who want to under'stand what's really going on
Cbelow the surface in the United States today, especially in the

field of radical activities."

WILLW.I LOED, President and Publisher, Manchester Union Leader

t'" 't- . '. • a

"I read your publication regularly, and always find it to be a reliable
source.of Information regarding the leftist and communist activities
in this country. You are certainly performing a most valuable service
to the Members of Congress as well as the public at large."

ROBERT E. BAULA, Conaressman from Maryland

"Congratulations on your recent exposes about the left-wuing bias of
the TV networks. The Pink Sheet on the Left carries such vital
information that every American should read it."

FRNK J. DOATELLI, Former Executive Director
Young- Americans for Freedom

"Over the past years, my staff and I have found your publication
most informative. With the volumes of mall that pass through a
Congressional office, your concise sumary of leftist activities
Is helpful to both me and my staff."

JOIN H. ROUSSELOT, Conressman from California

*" j ")

T.
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on behalf of my client, Phillips Publihing, Inc., I
am responding to your certified letter dated March 14, 1980,
concerning a complaint filed with your office by the Kennedy
for President Committee (MUR 1190) against the newsletter
The Pink Sheet on the Left, a publication of Phillips Publishing
Inc. The Kennedy complat alleges that certain promotional
material of The Pink Sheet:

"expressly advocates the defeat of Senator
Edward M. Kennedy and otherwise seeks to
influence the Presidential nominations.
The letter, in addition, solicits contributions
to a '. . . gift subscription fund for college
libraries so that young college students can
read the information about Teddy Kennedy in
The Pink Sheet.'"

The Kennedy Committee alleges that such activity violates
the Federal Election Campaign Act, as amended, in several ways,
all of which are presumably based on the allegation that The
Pink Sheet is a political committee and must register as o.

The Pink Sheet and its publisher are not political
committees, do not solicit or receive any political contributions,
or make any contributions to any candidate. The Pink Sheet is
not affiliated or connected with any political comittee.
Simply stated, The Pink Sheet is a bi-weekly newsletter, pub-
lished 25 times a year, which has been in existence for approx-
imately nine years. The current subscription rate for The Pink
Sheet is $39 per year. The newsletter has received Second Class
mailing rates from the U.S. Postal Service as a paid periodical
publication of established frequency. Editors of The Pink Sheet
possess press credentials, including those issued by the United
States House of Representatives and the Senate. Phillips
Publishing, Inc., as publisher of The Pink Sheet and seven other



From time to time, Th Pnk So, like most publicatiozs,
sends out materials solicititg suc.ptions to its newslete
as well as seeking renewals of subscriptions. The Pink.heo

-also permits a person to pay for a gift subscripton, m
like other publications, which will then be given to college
libraries and toher institutions across the country. The Pink
Sheet does not solicit political contributions. The par cUlr
solicitation material attached to the Kennedy complaint does
contain a "Teddy Kennedy Poll", a poll not unlike those carried
out by other newspapers and publications in order to gauge the
stature that a national or prominent person might have with the
public. All of this activity is clearly legitimate under
the First Amendment. The Congress recognized the legitimacy
of this kind of activity by exempting from the definition of

tr "expenditures" under 2 U.S.C. 431(9)(B)(i):
"any news story, commentary, or editorial
distributed through .the facilities of any
broadcasting station, newspaper, magazine,
or other periodical publication, unless such
facilities are owned or controlled by any
political party, political committee, or
candidate."

The application of this exemption means, for example, that
VF the advocation of the election or defeat of a candidate by the

Washington Post or New York Times is not subject to regulation
C e FEC. Similarly, any commentary by The Pink Sheet is also

exempted since The Pink Sheet is a "periodical publication"
under 2 U.S.C. 431(9)(B) (i) and also is not "owned or controlled
by any party, political committee, or candidate."

For your information, I am enclosing a xerox copy of a
recent issue of The Pink Sheet. It may have been that the
Kennedy for President Committee was unaware that The Pink Sheet
is a regular periodical publication.

Based upon all of the above information, we trust that
the Commission will quickly conclude that the Kennedy for
President complaint lacks merit and that it will accordingly
be dismissed. If you should have any further questions, please
feel free to contact me.

tr yours,

j'aul D etnar

encl



Mear bUDscr1Der;

I want to thank all of you who responded to my National Anti-Communism Poll. The poll
shoved overwhelming support for stronger internal security efforts in our country. Of
particular interest--with the all-out effort by the CARTER Administration to sell the
SALT treaty--is the 90.71 opposition by PINK SUET subscribers to SALT 11. And more
than 962 of you think that the United States should have military strength greater thai
the SovietUnion, .

Even the Washington Post Is besinning to realize that the American people are concernei
about our policies toward the Soviet Union. A Washington Post poll shoved that 53Z of

+ those .polled think that we should get tougher with the Soviets. When the liberal Post
comes up with a poll having those kind of figures, I know that there are some changes

0 taking place. U.S. Senators considering the SALT II agreement should take the PINK
SHEET and Washinaton Poslt polls to heart.

U.S. BUYING RHODESIAN CHROE--FROK THE SOVIETS?

() While JIMY CARTER keeps trying to ignore the recent free elections in Rhodesia (see
Issue #207), the United States may have been buying Rhodesian chrome from the Soviets.
The Soviet Union has been breaking the U.N.-Imposed sanctions against Rhodesia by buy-

c ing chrome, say PINK SHEET European sources.

T The Soviets buy the chrome, mix it in with some of theirs, and then resell it at a
higher price, according to the scenario. The Soviets make a profit, keep up their

V propaganda against the United States and Rhodesia, and play Uncle Sam for a sucker.
At the same time, Soviet clients in Africa pretend not to notice. When the United
States institutes a sensible policy toward Rhodesia, this hypocrisy will end. Your
letters to elected officials will help change this foolish policy.

STATE DEPARTMENT HELPS SPIES AND TERRORISTS VISIT U.S.,

Congressman JOHN ASHBROOK has obtained a list of waivers recommended by the U.S. State
Department to allow into the country numerous leftists. (Under present law the State
Department must request a waiver when it allows such an individual to visit the United
States.)

Looking at the list from 1977 to October, 1978 ASHBROOK concluded, "The list had many
subversives, intelligence agents and terrorists." Among those on the list are:

OARNOLDO MARTINEZ VERDUGO, Secretary General of the Communist Party of Mexico.
OANDREY P. FILLIPOV, leader of the Young Communist League of the Soviet Union and
the U.S.S.R. Committee of Youth Organizations.

oMAHMOND DARWISH, terrorist' Palestine Liberation Organization (PLO).
OMOVAIN TAWFIC BOUSSISSOU, PLO.
*ELIAS I. KHOURY9 PLO.
0ABED-FATTAH, PLO.
*MOKHTAR HASSAN SULTANIA, PLO and Secretary of PLO Unified Information Center,

the intelligence gathering arm of the PLO.:-.r



The award read as follows: "This award is presented to acknowledge publicly WILLIM L.
PATTERSON's relentless, lifelong struggle against racial and class injustice-& man
who dared to expose the genocide of black people in this country on behalf of the human
rights and well bein of all our citizens." ,

PATERSON has been a staunch defender of the Soviet Union--which has a consistent record
of denial of human rights and murdering it's own subjects. I find it disgraceful that

._an American church could honor such a man. -

TEKU KLUX KLAN AND THE ULTRA-LEFT

0 In the next few months I predict that you will see an increase in ultra-leftists re-

cruited to left-wing causes due to the current arowth of the Ku Klux Klan. With the
Klan as their "straw man," the communists are certain to use any Klan activity as an
important recruiting tool. The ultra-left Proressive Labor and Guardian publications 0
have carried articles on the Klan, and the Revolutionary Communist Party has vowed "death'-
to the Klan."

Any acts of violence by either the Klan or the communists will result in increased re-
cruitment for both groups. The Klan is gaining added attention at the same time that
the communists are actively attempting to organize the South. In the 1950's and early

O1 1960's a parallel growth pattern--except in microcosm--took place. But then we had a
House Committee on Un-American Activities and an aggressive FBI to help insure our inter-
nal security. Totalitarians and subversives are now able to operate unchecked because
our internal security apparatus has been destroyed.

SONS OF THE REVOLUTION, NOT SONS OF THE AHERICAN REVOLUTION9 GIVE BOOK AWARD TO WILLS

I'm happy to repoft I've learned that the Sons of the American Revolution, a highly
respected patriotic group, did not award left-wing columnist Gary Wills with its annual
book award as I had reported (see Issue #208). The organization which did award Mr.
Wills was another patriotic organization with a similar name, the Sons of the Revo-
lution. PINK SHEET readers can write its Book Awards Chairman Kenneth Chase at 54 Pearl
Street, New York, N.Y. 10004 to ask why the award was made.

PINK SHEET WELCOMES PEARSON ON TEAM

With this issue I am pleased to welcome RON PEARSON as Managing Editor of THE PINK SHEET.
RON has six years of Congressional experience including being top staff assistant to two

The Pink Sheet on the Left (ISSN 0048-4180) is published 25times per year by Phillips Publishing, Inc., 8401 Connecticut Avenue, Washington, D.C. 20015.
Editor: Philip Abbott Luce Publisher: Thomas L. Phillips
Managing Editor: Ronald W. Pearson Business Manager: Stanley I. Hartman
Assistant Editor: Pam Dutton Contributing Editor: Max Fredman

Subscription, $39 per year. Index included every 6 months. Copies of back issues available to subscribers at $2 each. 0 Copyright 1979 by Phillips Publishing,
Inc. Member, Newsletter Association of America. Second class postage paid at Washington, D.C.
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vileges were suspended. At the University of California at Berkeley the RCYB was thrown
off C as after disrupting two classes. I remember back in the late 1960's and early
1970's when student strikes, disruptions and shutdowns were the rule at Berkeley. So
I'm heartened to see the chanzed attitude of the campus administration in 1979.

*Not just administrators are indicating their disgust over the actions of thle Bri-
gade. A student at the University of Michigan has charged that a photograph of her used

t in" a leaflet Insinuating her membership in the RCYB was used without permission.)

(-I hope other campus officials and students will follow the examples set at the above
universities. You can help by writing your alma mater to make sure they're not spon-

0 sorins the Revolutionary Communist Youth Brigade as a student organization on their
,campu 8.

CONSERVATIVE STRENGTH GROWING IN IOWA

" With an election year approaching, I will be sharing more intelligence with you on what
is happening politically. As I have already pointed out, a large number of liberals in
the Senate are up for reelection next year (see Issue #207). One of the most liberal

-ris Senator JOHN CULVER of Iowa. A strong conservative, Congressman CHUCK GRASSLEY,
looks like he is going to run against liberal CULVER.

Early polls show GRASSLEY gaining momentum. According to one poll, GRASSLEY would win
'the Republican primary. When matched up against CULVER, GRASSLEY is trailing by only
o 4%, with 34% undecided. This will be one of the exciting races of next year that could
swing the Senate conservative. I will keep you posted.

NEWS BRIEFS LEFT AND RIGHT

*The U.S. State Department has reversed itself on the sale of three Boeing 747 jumbo
jets to Libya and now opposes the sale. Two Boeing 727's delivered last year to Libya
were used militarily in Uganda (see Issue #203).

OA long-time friend of the Soviet Union, industrialist CYRUS EATON, died recently.
In the late 1950's he tried to promote a trade deal with the Soviets but the EISENHOWER
Administration vetoed the plan (see Issue #76). Unfortunately, in the 1960's and 1970's
his efforts had more success.

It was his example--with others such as ARYAND HAMMER and CORLISS LAMONI--that has
helped lead a number of American businessmen into the trap of doing business with the

U Communists.

*Cuba isn't the only Soviet satellite aiding Marxist regimes and revolutionaries in
Africa. East Germany is active in at least half-a-dozen countries and has some 3,000
military and security personnel stationed there as part of a new Communist "Afrika
Korps."

p. 3



OLeftist Father DANIEL BERRIGAN, his brother and ex-priest PHILI
ex-nun wife ELIZABETH MCALISTER are as active as ever (see Issue #f
the rest of the hard left, they're currently devoting their time to
nuclear power and weapons.,

0

*Reports coming from Comnunist China -tell of political prisoners being held near
Peking where they are starved, denied medical treatment and tortured. It looks like the
end of any 'noderation" by the Comnunist masters.

ORemember Chappaquiddick? A KENNEDY supporter in Ohio, State Senator TONY CALABRESE,
is quoted as remarking, "Hey, listen, kid, everybody fools around."

OThe New York Times, which has editorially supported affirmative action programs, is
dow- coming under attack by some of its own minority employees. The charge is racial discrim(

ination. And the U.S. Department of Health, Education and Welfare, the bureaucracy for \_*
protecting the handicapped from discrimination, has been cited for maintaining illegal
barriers in its own headquarters. It's nice to see left-wing outfits get a taste of their
own medicine.

H.R. 1 SERIOUSLY WOUNDED, BUT UNFORTUNATELY STILL ALIVE

The House Administration Committee has voted down H.R. l, a bill for taxpaer financing
C of Congressional elections. This bill has been called the "Incumbent Protection Act" and

another welfare program for politicians. Once the liberal leadership of the Committee
realized not enough votes existed to pass it, the leadership allowed a number of Demo-
crats on the Committee to vote against it.

My Capitol Hill'sources tell me, however, the bill is not yet dead. House Speaker TIP
O'NEILL may try to get the House Rules Committee to vote the bill out to the full House
despite its defeat by the House Administration Committee. You can oppose this maneuver
by writing to RICHARD BOLLING, Chairman, House Rules Committee, H-313, Capitol, Washing-
ton, D.C. 20515. Tell him you oppose this maneuver.

....

P.S. I've just come across a book I can highly recommend. General LEWIS W. WALT, a
four-star general, has told the real story on our military situation. General WALT is
a man who pulls no punches and presents facts that previously have been available only
to the President and other high-ranking government officials. I hope you will use the
.enclosure to order your own copy.

4,



April 10, 1980

c r, Charles N. Steele
o General Counsel

Federal Election Commission
CNIT 1325 K Street, N.W.

Washington, D.C. 20463

Dear Mr. Steele:

This is to advise that Paul Kamenar is representing us in M.U.R.-1190.
His address is 910 17th Street, N.W., Washington, D.C. 20006, phone
223-3148.

0He is authorized to receive all communications from the Commission.

Thomas L. illips
Presiden

TLP/psd



CHARLES N. STEELE
FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463



This letter is to acknowledge receipt of your complaint
of March 17, 1980, against The Pink Sheet on the Left which
alleges violations of the Federal Election Campaign laws.
A staff member has been assigned to analyze your allegations.

a The respondent will be notified of this complaint within 5
days and a recommendation to the Federal Election Commission

C as to how this matter should be initially handled will be
made 15 days after the respondent's notification. You will
be notitifed as soon as the Commission takes final action.
on your complaint. Should you have or receive any additional
information in this matter, please forward it to this office.
For your information, we have attached a brief description
of the Commission's procedures for handling complaints.C

Sinc el

00 neral Counsel

Enclosure



Thomas L. Phillips
Publisher
The Pink Sheet on the Left
7315 Wisconsin Avenue
Washington, D.C. 20014

Re: M UR 1190'

Dear Mr. Phillips:

This letter is to notify you that on March 19, 1980o
the Federal Election Commission received a complaint which
alleges that you have violated certain sections of the
Federal Election Camtpaign Act of 1971, as amended ("the Act")
or Chapters 95 and 96 of Title 26, U.S. Code. A copy of the

- complaint is enclosed. We have numbered this matter NUR 1190.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate#
O in writing, that no action should be taken against you in

connection with this matter. Your response must be'sub-
mitted within 15 days of receipt of this letter. if no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
0 believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g (A) (4) (A) and & 437g Ca) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.

If you intend to be represented by counsel in this
matter, Please advise the Commission by sending a letter of

representation stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.



Letter to: Thh L. Phillips
Page TWo

. If you have any questions, please contact Beverly
Brown, the staff member assigned to this matter at (202)
523-4529. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Charles N. tee
General Counsel

Enclosure

1. Complaint
2. Procedures

4':>
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Charles N. Steele, quire
General counsel 9

Federal El.ection Commission
1325 KC Street, N. W.
Washington, D. C.206

Dear Mr. Steele:-

It has come to the Committee's attention that a
publication called The Pink Sheet on the Left has distributed

I by mail the attached letter, which expressly advocates the
defeat of Senator Edward M. Kennedy and otherwise seeks to
influence the Presidential nominations. The letter, in addi-

o tion, solicits contributions to a "...gift subscrption fund for
college libraries so that young college students can read the
information about Teddy Kennedy in The Pink Sheet,"

wp It would appear that The Pink Sheet on the Left has
committed the following violations of the Federal Election
Campaign Act of 1971, as amended, in that it has failed to:

(1) file a statement of organization with the
Commission in accordance with 2 U.S.C. S 433;

(2) file reports with the Commission in accordance
0with 2 U.S.C. S 434;

0 (3) include a notice on literature in accordance
with 2 U.S.C. S 435(b); and also in that it
has failed to

(4) include a notice on communications in accordance
with 2 U.S.C. S 441(d).

Because of the importance of prompt resolution of issues
like this in enforcing the federal election laws, your immediate
attention to this complaint will be appreciated.

District of Columbia: ss Ve uly yours,
Subscribed and sworn to before

me this 17th day of March, 1980
ihn E.u ,I Jnu~ar.

Notaif PublicD.C. General Counsel

Enclosure ,: e, Cone

1250 22ND STREET N.W. WASHINGTON D.C. 20037 TELEPHONE: (202) 861-6000

A copy of our report is filed with the Federal Election Commission
and is available for purchase from the Federal Election Commission, Washington, D.C.

,0W31
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n ' ink Sheet on the L
7315 WsoinAveu

* '~4~* ,Washington, D.C. 2004
... . .. . . .. +, .,+ + 1", .. .- "*+* ., .1. $$ + .... ' -A+++ .++-++ .... ... 0+ ' Dear Frind ++ ......

* . . , 11. e -0

Thi isan mportant year for America There' is8
no -longer, any doubt: we are fced ihamsivdre
to put Teddy Kennedy in the White House.* -

Through the pages of The Pink Sh ,I've fo

liberals, the left-wingers-and the cunistsfo
9 ears- but the coming months are' the-mostd citica
oall.

Thousands of people. who, should be voting for
- F; L. conservative candidates may vote instead for "the

-Kennedy name" -- because they don't know the truth'
about this man's extreme left-wing record.

And you can be sure The New York TimesqCBS News
and the rest of the liberal media won't tell them.

The, Pink Sheet is one of a very few publications

-V_ '• + here in Washington that warns of the dangers of a
Teddy Kennedy Presidency.

Will dou reconsider your decision not to subscribe?

Please take a moment now to help shape our nation's
destiny. We need your support to stop teddy Kennedy.

Thank you for your help.

Sincerely,

/
Thomas L. Phillips
Publisher

.. ~ ,

.......
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Do you believe Teddy Kennedy lied about the death of Mary Jo Kopechne
at Chappaquiddick?.

YES NO IJIDEcrWED

4. Do you think Teddy-Kennedy is fit to be President?

YES N0 UNDECIDED,

5. CO 'ENTS:. ... .. . --

j=J YES, please include my opinion in the results of The Pink Sheet's

ova* Teddy Kennedy Opinion Poll. I understand my name will not be used

when reporting the actual results of the poll.

L.._ YES, I , ant to stay informed and do more to stop Teddy Kennedy's drive
Cfor the Presidency. Please enter my subscription to The ink Skeet

at the special New Subscriber Rate. And please send me my free copy

of your Special Report "Drive for Power - The Shocking Record of Teddy

Kennedy." I understand that, after reading 4 issues, I may receive

C a full refund if I'm not completely satisfied.

L._J I enclose my check for $29 for 1 full year (25 issues) at the

New Subscriber Rate (Save $10 - Regular Rate $39).

/1- I enclose my check for $9 for a 4 month Trial Subscription.

-- YES, I want to support your efforts. I enclose my check for $_
for your gift subscription fund for college libraries so that young

college students can read the information about Teddy Kennedy in

The Pink Sheet.

NAME

ADDRESS __________

ClOt STATE ZIP_________________
STA TE ZIPCITY



Who is the socialist union bos who was one 
of Kendy's first supporters

for the Presidency?

*liow Kennedy plans to get his speeches and programs in the public eye in an

Election Year

* Teddy Kennedy sponsors Cesar Chavez Propaganda Film

@1ow Teddy Kennedy got 
away with violating Federal Election 

laws

0"Teddy Kennedy - an of Chappaquiddick"

All of this, plus more, is found in our 
Special Report -- tDrive for Power -

The Shocking Record of Teddy Kennedy." 
It's enough to make your blood boil!

All of us -- from individual citizens such as yourself and 
myself -- to

Senators, Congressmen political leaders and businessmen - all must wake up to

Kennedy's evil actions and his drive for power. 
We must stop Kennedy before he

seizes the Presidency.

You can help with this effort to 
stop Teddy Kennedy:

1. First, fill out the enclosed ballot 
and send me your views in our Teddy

Kennedy Opinion Poll. We will add your vote to the other 
responses and

send the results to key members of 
Congress, political leaders, and the

news media.

2. Second, you can send for your copy 
of our Special Report I described above,

"Drive for Power -- The Shocking Record 
of Teddy Kennedy."

This S ecial Re ort - "Drive for Power -- The Shockin Record
ofTdyK-nd"-- come yoou FREE when YOM take a tri~al

subscription to our conservative, anti-communist 
newsletter -

The Pink Sheet on the Left.

Every 2 weeks, The Pink Sheet publishes facts and data on 
the liberals, the

leftists, and the Communists --
and what you can do to stop them.

And whenever Teddy Kennedy -- or 
his allies -- make a move -- we 

report it

in the pages of The Pink Sheet.

For over 8 years, The Pink Sheet 
has reported to its subscribers 

the behind-

the-scenes activities of Teddy Kennedy 
and all the other left-wingers -- both here

in Washington and across the country.

subscribe to The Pink Sheet, you'll be getting the only newsletter

in America which explains how you, the individual citizen, can take action and



Wen we writs each issue of The Pink Sheet, we give the neys about Wh~at ze44Y

Kennedy and the liberals are really doing. You learn how you Can use this vliable

information to help defeat Teddy Kennedy'i drive for the Presidency.

Whether you are a man or a woman, young or old, a businessmn,.teac er,

student, employees. employer, union member or government worker - you can actually

balm combat Teddy Kennedy an advance the cause of conservatism in America. I

tW1 you step by step how you can take action and again I give names, addresses,

does - the real specifics.

My ovn backgrotmd helps me bring you the important news. I was Administrative

Assistant to Congressman John Ashbrook when he was top Repu.tican on the House

Sternal Security Committee. I've served on the Board of Directors of 
Young

A ricans 'for Freedom. I was Campaign Manager for Jeff Bell when we deete h

ultra-liberal Senator Clifford Case of New Jersey. In sum, I'm a dedicated conserv-

qtive anti-rComUunist in the battle to savA America.

IV join me in this battle, please do 2 things:

" Return your ballot I've enclosed for 
the Teddy Kennedy Opinion Poll.

£ Ask for your free cop. of our Special Report: "Drive for Power: The Shock-

CV ins Record of Teddy Kennedy" 
with your trial subscription 

to The Pink Sheet.

, I can send you 25 information-gacked issues of The Pink Sheet - a one-ear

subscription - for onl- $29. This is our lowest one-year rate 
possible -- our

rate for new subscribers. (if you. feel you'd prefer a shorter "Trial Subscription,"

I can offer you 4 months for only $9 
)

With Kennedy trvinR for The Wte House. our country needs-hel. Will you

join me in my efforts?

I've enclosed a return envelope. 
Please send your ballot and your subs-

cription today.

Sincerely,

1&4C)4'{ JA) 07 4
Ronald W. Pearson
Managing Editor

P.S. There's no risk to you. If, after receiving 4 or 5 issues, you decide for

any reason that you want to cancel, I will return your entire subscription

price. You may keep the Special Report on teddy Kennedy, along with your

first new issues -- at no charge -- and of course your Teddy Kennedy Opinion

~. . ~-,.i11 still be counted.



HOWARD J. RUFF. Editor. THE RUFF MIES

"You are to be ioumended for your dedication to our country and to its survival. I Ikow
it is no small task to research and publish The Pink Sheet on the Left."

JOSEPH COORS. Adolph Coors Brewina Co.

"a n a great admirer of The Pink Sheet. It is a most necessary
%! tool for all of those who want to understand what's really going on

below the surface in the United States today, especially in the
field of radical activities."

ILLLM LOEB, President and Publisher, Manchester Union Leader

MI
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"I read your publication regularly, and always find it to be a reliable
source .of information regarding the leftist and communist activities
in this country. You are certainly performing a most valuable service
to the Members of Congress as well as the public at large."

ROBERT E. BAUMAN. Conaressman from Maryland

"Congratulations on your recent exposes about the left-wing bias of
the TV networks. The Pink Sheet on the Left carries such vital
information that every American should read it."

FRANK J. DONATELLI, Former Executive Director
Young Americans for Freedom

"Over the past years, my staff and I have found your publication
most informative. With the volumes of mail that pass through a
Congressional office, your concise summary of leftist activities
is helpful to both me and my staff."

JOHN H. ROUSSELOT, Congressman from California

.- 1":.
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