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FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463

April 29, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dorothy Albosta, Treasurer
Conmittee to Reelect Don Albosta
P.O. Box 2239

Midland, Michigan 48640

Re MUR 1188

Déar Ms. Albosta:

Pursuant to the terms of the conciliation agreement
between your committee and the Commission, the Commission
received, on April 6, 1981, payment of a civil penalty
and documentation which indicates that Vince McVinney
has received a reimbursement of $1,000 from the committee.
Accordingly, the file has been closed in this matter and
it will become a part of the public record within thirty
days.

Section 437g(a)(4)(B) of Title 2, United States Code,
prohibits any information derived in connection with any
conciliation attempt from becoming public without the
written consent of the respondent and the Commission.
Should you wish any such information to become part of
the public record, please advise us in writing.

If you have any questions please contact Maura White
at 202-523-4060.

Sincerely

Charles N. éteele
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463

April 29, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Vince McVinney
P.O., Box 1041
Dunedin, Florida

Re: MUR 1188
Dear Mr. McVinney:

On November 5, 1980, the Commission found probable
cause to believe you violated 2 U.S.C. § 44la(a)(l)(Aa),
a provision of the Federal Election Campaign Act of 1971,
as amended, in connection with the above-referenced MUR.
However, after considering the circumstances of this
matter, the Commission has determined to take no further
action against you and close its file. The file will
be made part of the public record within 30 days.
Should you wish to submit any materials to appear on the
public record, please do so within ten days.

The Commission reminds you that contributing to a
federal candidate in excess of §$1,000 per election is
nevertheless a violation of 2 U.S.C. § 44la(a)(l)(A).
You should insure that this activity does not occur
in the future.

If you have any questions please direct them to
Maura White at 202-523-4060.

Sincerel

General Counsel







FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

April 29, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William Topping
413 North Homer
Midland, Michigan 48640

Re: MUR 1188

Dear Mr. Topping:

This is in reference to the complaint you filed
with the Commission on March 13, 1980, concerning
possible violations of the Federal Election Campaign
Act of 1971, as amended ("the Act"™) by the Committee
to Reelect Don Albosta.

After reviewing the information provided in your
complaint and by the respondents in this matter,
the Commission determined that there is no reason to
believe the Committee to Reelect Don Albosta violated
2 U.S.C. § 434 and 11 C.F.R. § 104.3, and 2 U.S.C.
§ 441a(f) in regard to its receipt of a contribution
from Charles McNally. The Commission also determined
that there is no reason to believe Charles McNally
violated 2 U.S.C. § 44la(a)(l)(A).

The Commission did determine, however, that there
is reason to believe the Committee to Reelect Don
Albosta violated 2 U.S.C. § 44la(f) in regard to its
receipt of an in-kind contribution from Vince McVinney,
and probable cause to believe Vince McVinney violated
2 U.S.C. § 44la(a)(l)(A). On March 9, 1981, the
Commission accepted a conciliation agreement signed by
the Committee to Reelect Don Albosta. A copy of this
agreement is enclosed for your records. Additionally,
the Commission further determined to take no further
action against Vince McVinney and close its file in
this matter.




Letter to: William Topping
Page 2

. The file number in this matter is MUR 1188. 1If
. you have any questions please contact Maura White,
the staff member assigned to this matter, at 202-523-4060.

Sinciff§§7

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement
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Tht. i- 1n rqtnrtnci'to thc capplatnt you f£iled
with the Commission on March 13, 1980, concerning :
possible violations of the FRederal Election Campaign
Act of 1971, as amended (®the Act") by the Committee
to keelect Don Albosta.

After’ reviewing the information provided tn yuur
complaint and by the respondents in this matter,
the Commission Qntcuninca that there is no reason to.
believe the Committes to Reelsct Don Albosta violated
2 UsSeCo § ‘3‘I; Al C.I-Ro §.:104, 3) and 2 U.8.C.
§ 44la(f) in tiiutd to tto\:notﬁpg.oc a contribution
from Charles Nchally. The Commfssion also determined
that there is no reason to believe Charles chally
violated 2 Ue8.Ce § “1.(.)(1’(“).

The Commission did determine, however, that there
is reason to believe the Committee to Reelect Don
Albosta vaolqud 2 UeS.Cor § 441a(f) in regard to its
receipt of an ﬁ:—kind contribution from Vince McVinney,
and probable cduse to believe Vince McVinney violated
2 UeSeCe § 44la(a)(1l)(A). On March 9, 1981, the
Commission accepted a conciliation agreement signed by
the Committee to Reelect Don Albosta. A copy of this
agreement is enclosed for your records. Addtt&onllly.
the Commission further determined to take no further
action against Vince McVinney and close its tilo in
this nmatter.
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BEFORE THE FEDERAL ELECTION COMMISSION
February 11, 1981
In the Matter of )
)
Committee to Reelect ) MUR 1188
Don Albosta )

CONCILIATION AGREEMENT

This matter having been initiated by a signed, sworn,

and notarized complaint by William H. Topping, an investi-~
gation having been conducted, and the Commission having
found reason to believe that the Committee to Reelect Don
Albosta ("Respondent") violated 2 U.S.C. § 44la(f) by
accepting a $2,000 contribution from Vince McVinney for
the 1980 primary election;

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation, do hereby
agree as follows:

I. The Commission has jurisdiction over the Respondent
and the subject matter of this proceeding, and this égreement
has the effect of a conciliation agreement under 2 U.S.C.

§ 437g(a)(4)(A).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
III. Respondent enters voluntarily into this agreement

with the Commission.
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IV. The pertinent facts in this matter are as
follows:

1. Respondent is the principal campaign committee
of Congressman Don Albosta for the 1980 election.

2. Respondent received a $1,000 in-kind contribution
from Vince McVinney for the 1980 primary election on
November 15, 1979. Said contribution was the payment of
a portion of the entertainment fee at a December 1, 1979
fundraiser.

3. Respondent received a $1,000 in-kind contribution
from Vince McVinney for the 1980 general eléctiqn on December 1,
1979. Said contribution was payment for a portion of the”
cost of food and beverages served at a December 1, 1979 fundraiser.

4. Respondent reported both McVinney contributions in
the next regularly scheduled report to the Commission but did
not indicate the election to which either contribution was to
be applied.

5. Respondent did not inform contributors to the
December 1, 1979 fundraiser that their contributions, or
a portion thereof, would be used specifically for either
the primary or the general election except for Vince McVinney
who was told before his second contribution was made that it
would have to be designated for the general election.

6. Respondent has stated that the purpose of the

December 1, 1979 fundraiser was to raise funds for the

Congressman's 1980 reelection effort.
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7. Respondent did not receive any proceeds from
the December 1, 1979 fundraiser which were designated for
the general election, with the exception of Vince McVinney's
$1,000 in-kind contribution.

8. Commission regulations at the time of the contri-

bution permitted the Respondent to receive two cash contri-

butions of $1,000 each before the primary election from one

individual if designated by the contributor as contributions
toward the primary and the general election respectively.

9. Respondent at the time the in-kind contribution
from McVinney was received did have enough funds to have
paid for the food and beverages rather than accepting them
as an in-kind contribution.

10. Commission requlations at the time of the McVinney
in-kind contribution permitted the acceptance prior to the
primary election of a $1,000 cash contribution designated
for the general election and permitted such a contribution
to be kept in the same account as the funds for the pfimary
election as long as the Respondent maintained separate
books and records for each election. That portion of the
funds in the account designated for the primary election
could have been drawn upon to pay for the food and beverages
at the fundraiser of December 1, 1979.

11. Requlations permitted the Respondent to transfer,
after the primary election, the unused portion of funds
originally designated for the primary election effort to the

general election effort.
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12. Had Respondent divided cash proceeds from the
December 1 fundraiser between the primary and the general
election efforts, and informed contributors of this plan
prior to the making of their contributions, then no
objection to the in-kind contribution could have been
sustained.

13. Respondent contends that regardless of the
number or strength of the primary opponents, it was
never the intent of the Respondent to use the full
proceeds of the December 1, 1979 fundraisar in the
primary election effort.

14. Respondent did not divide the proceeds of the
December 1, 1979 fundraiser between the 1980 primary
election and the 1980 general election.

15. At the time of the December 1, 1979 fundraiser,
Commission regulations did not require that fundraisers
be labeled as for the "primary", "general", or any other
specific election, nor did any regulation establish a
presumption that a fundraiser of a certain nature is for
the primary, general, or other specific election. Contri-
butors to the fundraiser, however, must be informed as
to how their contributions will be used. If no designation
is stated by either the contributor or the recipient pursuant
to 11 C.F.R. § 110.1(a)(2)(ii), then the entire contribution is

considered a contribution to the next election.
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16. Respondent did amend the 1979 year-end'report
to report a $1,000 in-kind contribution from Vince
McVinney on November 15, 1979, designated for the 1980
primary election, and a $1,000 in-kind contribution from
Vince McVinney on December 1, 1979 designated for the
1980 general election.

17. Respondent did establish, on June 2, 1980 an
account separate from all other campaign accounts into
which account Respondent deposited an amount equal to
the value of all contributions which were then subject
to complaint, which account and deposit remained untouched
and unused in any way.

WHEREI'ORE., Respondent agrees:

v. Respondent violated 2 U.S.C. § 44la(f), which
prohibits a political committee from accepting contri-
butions which are in violation of 2 U.S.C. § 44la.
Respondent contends that it did not knowingly and willfully
violate any section of the law or regqulations.

VI. Respondent, in addition to the actions already
taken and described in paragraphs IV-16 and 17, will
reimburse Vince McVinney in the amount of $1,000 from the
account described in IV-17.

VII. Respondent will pay a civil penalty to the
Treasurer of the United States in the amount of one hundred

dollars ($100) pursuant to 2 U.S.C. § 437g(a)(5)(A).
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GENERAL CONDITIONS

VIII. The Commission, on request of anyone filing
a complaint under 2 U.S.C. § 437g(a)(l) concerning the
matters at issue herein or on its own motion, may

review compliance with this agreement. If the Commission

believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for
relief in the United States District Court for the
District of Columbia.

IX. It is mutually agreed that this agreement
shall become effective as of the date that adll parties
hereto have executed same and the Commission has approved
the entire agreement.

X. It is agreed that Respondent shall have 30 days

from the date this agreement becomes effective to comply
with and to implement the requirements contained in this

agreement and to so notify the Commission.

WA S\t

Date C N. ee
General Counsel
Federal Election Commission

2/27/ 7/ L ttrpss

Date / 7 Dorothy AXYbosta
Treasurer

Committee to Reelect
Don Albosta
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of :

MUR 1188

Committee to Reelect
Don Albosta

Vince McVinney

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on April 27, 1981,
the Commission decided by a vote of 5-0 to take the
following actions regarding MUR 1188:

1. Take no further action against
Vince McVinney.

2. Close the file.
3. Send the letters as submitted
with the General Counsel's
April 15, 1981 report.
Voting for this determination were Commissioners Aikens,

Harris, Reiche, Thomson and Tiernan. Commissioner McGarry

did not cast a vote in this matter.

Attest:

Al

cretary of the Commission

Report signed: 4-22-81
Received in Office of the Commission Secretary: 4-23-81, 11:50
Circulated on 48 hour vote basis: 4-23-81, 4:00
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BEFORE THE FEDERAL ELECTION COMMISSION
April 15, 1981

In the Matter of )
)

Committee to Reelect Don ) MUR 1188
Albosta; Vince McVinney)

0S *ilv £24av g

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On March 9, 1981, the Commission approved a conciliation
agreement between the Committee to Reelect Don Albosta
("Committee") and the Commission. The agreement provided
that the Committee would pay a civil penalty of one hundred
dollars ($100), and return a one-~-thousand dollar($1,000)
contribution which the Committee had received from Vince
McVinney in violation of 2 U.S.C. § 44la(f). On April 6,
1981, the Office of General Counsel received a check for the
civil penalty from the Committee, and documentation which
indicates that the Committee has reimbursed Vince McVinney
in the amount of one thousand dollars ($1,000) (Attachment 1).

In regard to Vince McVinney, the Commission had
determined on November 5, 1980, that there is probable cause
to believe he violated 2 U.S.C. § 44la(a) (1) (A) by making
$2,000 worth of in-kind contributions to the Committee for
primary election purposes. Notification of the Commission's
finding and a proposed conciliation agreement were mailed.
to Vince McVinney on November 13, 1980. As no response

to the notification was received, the General Counsel mailed




a letter to Vince McVinney on January 8, 1981, which
informed him that he should contact the Office of
General Counsel as soon as possible if he wished to
negotiate an out of court settlement of this matter. To
date, no response has been received from vince McVinney

and the maximum 90 day conciliation period has expired.

II. ANALYSIS
In view of the merits of the case, and the fact that
the Committee has reimbursed Vince McVinney for the full
amount of his excessive contribution, it is the position
of the General Counsel that it would not be in the interest
of the Commission to pursue Vince McVinney through litigation.
The evidence suggests that the Committee informed Mr. McVinney
at the time he made his second $1,000 contribution in-kind
that it was permissible to do so. Moreover, because the
Committee, and not Mr. McVinney, actually controlled the
fundraiser involved and thereby caused the second contribution
to be applied toward primary election purposes, there is
less basis for proceeding against Mr. McVinney. As the
Committee has admitted a violation of the Act, paid a civil
penalty, and refunded the contribution causing the violation,
it appears that a sufficient remedy has been obtained.
Accordingly, the General Counsel recommends that the

Commission take no further action against Vince McVinney.

It is further recommended that the Commission close the file




in this matter since the Committee has satisfied the

requirements of the conciliation agreement.

III. Recommendations
1. Take no further action against Vince McVinney.
2. Close the file.

3. Send the attached letters.

Ch e .ot
General Counsel

Attachments:
l--letter from Committee
2--proposed letters (3)




o ATTACHMENT #1




DON ALBOSTA BIAPRG AS: 34

April 1, 1981

Cc'unmittee To ReElect

Charles N. Steele, Esq.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Dear Mr. Steele:

In fulfillment of the terms of the Conciliation Agreement
between the Committee to Reelect Don Albosta and the Federal

Election Commission executed March 9, 1981, this Committee provides
the following:

1. A check made payable to the Treasurer of the United
States in the amount of one hundred dollars ($100.00) as

payment of the civil penalty described in the above
mentioned Agreement.

2. A copy of the cancelled money order issued by this
Committee pursuant to the above mentioned Agreement
which was received and deposited by Mr. Vince McVinney
and cleared by this Committee's bank.

IVRELHER
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3. A copy of the affidavit sworn by David E. McClernan
who conveyed the money order to Mr. McVinney.

6t :
-

4. A copy of the cover letter from this Committee to
Mr. McVinney which accompanied the money order.

5. A copy of the receipt signed by Mr. McVinney and
returned to this Committee.

I believe that this notice along with these enclosures and our
actions to implement the agreement serve to complete our obligations
under the agreement. Should further action be required, please let
us know so that we may take action within the required 30 days.

Sincerely yours,

W

Dorothy osta

Treasurer
DA/jn
Enclosures

P.O. BOX 2239 e MIDLAND. MICHIGAN 48640
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AFFIDAVIT 81APRG6 A8: 34

STATE OF MICHIGAN)
) PN T
COUNTY OF SHIAWASSEE)

COMES David E. McClernan, and being first duly sworn, deposes
and says:
1. That he was formerly employed as legal counsellby J. Vincent

McVinney.

2. That on March 4, 1981, he conveyed a Bank Money Order, . -.

No. 51279, in the amount of One Thousand ($1000.00) Doilars from the
Committee to Reelect Don Albosta to J. Vincent McVinney by means of U.S.
Registered Mail, Return Receipt Requested to Mr. McVinney's last known
address,

3. That he has declined to divulge said McVinney's address,

the same being part of the attorney/client privilege.

-

Further affiant sayet

‘Pavid E. McClernan

Subscribed and sworn to before me this 4th day of March, 1981.

‘) D

(3Ci*~ \{\f\cxjykckxﬁ\
i {D, Marrah, Notary Public

S iapassee County, Michigan

omnission Expires: 12-09-84




Comnurtee To ReEiect
. i

g pON®ALBOSTA

March 6, 1981

Mr. Vince McVinney

% David McClernan, Esq.
310 North Shiawassee
‘Owosso, Michigan 48867

Dear Mr. McVinney:

The Committee to Reelect Don Albosta has been
found by the Federal Election Commission to have
violated Federal election laws by accepting your in-
kind contribution of December 1, 1979, which was
designated for the 1980 General Election campaign of
Congressman Don Albosta.

The Committee has therefore agreed to reimburse
you for that contribution by sending you the enclosed
certified check in the amount of $1000.00. We would
appreciate your (1) endorsing and cashing the enclosed
check, and (2) signing and dating the enclosed receipt,
and mailing that receipt to us in the enclosed pre-
addressed and pre-stamped envelope. This will confirm
your receipt of the check and assist me in complying
with the agreement with the F.E.C. _I hope you can help
us conclude this matter by returning the receipt as soon
as possible.

Again, thank you for your interest and support of
the successful campaign for reelection of Congressman
Don Albosta. ' '

Sincerely yours,

Cx%z:::izikabosta

Treasurer

DA:jn

Enclosures: Check
Receipt
Envelope

P.O. BOX 2239 e MIDLAND., MICHIGAN 48640
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%W,y Committee to Reelect Don Albosta
A certified check @3
in the amount of ONE _THOUSAND ---- and no %y/

400 g
A reimbursement for an In-kind contribution dated

December 1, 1979, to the Committee to Reelect Don Albosta

(XIOOO 00 /@%/

e Vince Méinney

—————— s
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ATTACHMENT #2:

PROPOSED LETTERS




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dorothy Albosta, Treasurer
Committee to Reelect Don Albosta
P.O. Box 2239

Midland, Michigan 48640

MUR 1188
Dear Ms. Albosta:

Pursuant to the terms of the conciliation agreement
between your committee and the Commission, the Commission
received, on April 6, 1981, payment of a civil penalty
and documentation which indicates that Vince McVinney
has received a reimbursement of $1,000 from the committee.
Accordingly, the file has been closed in this matter and
it will become a part of the public record within thirty
days.

Section 437g(a)(4)(B) of Title 2, United States Code,
prohibits any information derived in connection with any
conciliation attempt from becoming public without the
written consent of the respondent and the Commission.
Should you wish any such information to become part of
the public record, please advise us in writing.

I1f you have any questions please contact Maura White
at 202-523-4060.

Sincerely,

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Vince McVinney
P.O. Box 1041
Dunedin, Florida

Re: MUR 1188
Dear Mr. McVinney:

On November 5, 1980, the Commission found probable
cause to believe you violated 2 U.S.C. § 44la(a)(1l)(a),
a provision of the Federal Election Campaign Act of 1971,
as amended, in connection with the above-referenced MUR.
However, after considering the circumstances of this
matter, the Commission has determined to take no further
action against you and close its file. The file will
be made part of the public record within 30 days.
Should you wish to submit any materials to appear on the
public record, please do so within ten days.

The Commission reminds you that contributing to a
federal candidate in excess of $1,000 per election is
nevertheless a violation of 2 U.S.C. § 44la(a)(l)(A).
You should insure that this activity does not occur
in the future.

If you have any questions please direct them to
Maura White at 202-523-4060.

Sincerely,

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQULSTED

William Topping
413 North Homer
Midland, Michigan 48640

Re: MUR 1188
Dear Mr. Topping:

This is in reference to the complaint you filed
with the Commission on March 13, 1980, concerning
possible violations of the Federal Election Campaign
Act of 1971, as amended ("the Act") by the Committee
to Reelect Don Albosta.

After reviewing the information provided in your
complaint and by the respondents in this matter,
the Commission determined that there is no reason to
believe the Committee to Reelect Don Albosta violated
2 U.S.C. § 434 and 11 C.F.R. § 104.3, and 2 U.S.C.
§ 44la(f) in regard to its receipt of a contribution
from Charles McNally. The Commission also determined
that there is no reason to believe Charles McNally
violated 2 U.S.C. § 44la(a)(l)(Ar).

The Commission did determine, however, that there
is reason to believe the Committee to Reelect Don
Albosta violated 2 U.S.C. § 44la(f) in regard to its
receipt of an in-kind contribution from Vince McVinney,
and probable cause to believe Vince McVinney violated
2 U.S.C. § 44la(a)(l)(A). On March 9, 1981, the
Commission accepted a conciliation agreement signed by
the Committee to Reelect Don Albosta. A copy of this
agreement is enclosed for your records. Additionally,
the Commission further determined to take no further
action against Vince McVinney and close its file in
this matter.




Letter to: William Topping
Page 2

The file number in this matter is MUR 1188. If
you have any questions please contact Maura White,
the staff member assigned to this matter, at 202-523-4060.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement




Cammittee To ReElect . Oo‘fV i 64(/4 St/ 3
DON ALBOSTA BIAPRG AQ: 34

April 1, 1981 [N\ G%

Charles N. Steele, Esq.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Dear Mr. Steele:

In fulfillment of the terms of the Conciliation Agreement
between the Committee to Reelect Don Albosta and the Federal

Election Commission executed March 9, 1981, this Committee provides
the following:

1. A check made payable to the Treasurer of the United
States in the amount of one hundred dollars ($100.00) as
payment of the civil penalty described in the above
mentioned Agreement.

2., A copy of the cancelled money order issued by this
Committee pursuant to the above mentioned Agreement
which was receilved and deposited by Mr. Vince McVinney
and cleared by this Committee's bank.

Hv 9 ¥dV |t

3. A copy of the affidavit sworn by David E. McClernan
who conveyed the money order to Mr. McVinney.

]

4. A copy of the cover letter from this Committee to
Mr. McVinney which accompanied the money order.

5. A copy of the receipt signed by Mr. McVinney and
returned to this Committee.

I believe that this notice along with these enclosures and our
actions to implement the agreement serve to complete our obligations
under the agreement. Should further action be required, please let
us know so that we may take action within the required 30 days.

Sincerely yours,

W

Dorothy osta

Treasurer
DA/jn
Enclosures

P.O. BOX 2239 e MIDLAND. MICHIGAN 48640
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STATE OF

AFFIDAVIT 8IAPRG AD: g4

MICHIGAN)

)  ss.:

COUNTY OF SHIAWASSEE) : : :

and says:

McVinney.

No. 51279,

NOW

1.

2.

in

COMES David E. McClernan, and being first duly sworn, deposes

That he was formerly employed as legal counsel by J. Vincent

That on March 4, 1981, he conveyed a Bank Money Order,

the amount of One Thousand ($1000.00) Dollars from the

Committee to Reelect Don Albosta to J. Vincent McVinney by means of U.S.

Registered Mail, Return Receipt Requested to Mr. McVinney's last known

address.

3.

That he has declined to divulge said McVinney's address,

the same being part of the attorney/client privilege.

Further affiant sayetpmnot.

'\/'\

Pavid E. McClernan

Subscribed and sworn to before me this 4th day of March, 1981.

D. Marrah, Notary Public

assee County, Michigan
My Commission Expires: 12-09-84




Committee To ReElect

DOI’ ALBOSTA

March 6, 1981

Mr. Vince McVinney

% David McClernan, Esq.
310 North Shiawassee
Owosso, Michigan 48867

Dear Mr. McVinney:

The Committee to Reelect Don Albosta has been
found by the Federal Election Commission to have
violated Federal election laws by accepting your in-
kind contribution of December 1, 1979, which was
designated for the 1980 General Election campaign of
Congressman Don Albosta.

The Committee has therefore agreed to reimburse
you for that contribution by sending you the enclosed
certified check in the amount of $1000.00. We would
appreciate your (1) endorsing and cashing the enclosed
check, and (2) signing and dating the enclosed receipt,
and mailing that receipt to us in the enclosed pre-
addressed and pre-stamped envelope. This will confirm
your receipt of the check and assist me in complying
with the agreement with the F.E.C. I hope you can help
us conclude this matter by returning the receipt as soon
as possible.

Again, thank you for your interest and support of
the successful campaign for reelection of Congressman
Don Albosta. '

Sincerely yours,

Dorothy 21bost a

Treasurer

DA:jn

Enclosures: Check
Receipt
Envelope

P O. BOX 2239 e MIDLAND. MICHIGAN 48640
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%%ﬂy Committee to Reelect Don Albosta
A certified check @ﬁ
in the amount of ONE THOUSAND ---- and no ﬂ%)ﬂ/

400 i
A reimbursement for an In-kind contribution dated

i
!

December 1, 1979, to the Committee to Reelect Don Albosta

(/ 1000.00 M
pmmm Mé§§nney

Vince
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FEDERAL ELECTION COMMISSION

WASHINGTON, D € 20463

March 12, 1981

CERTIFIED MAIL
REBURN RECEIPT REQUESTED

Dorothy Albosta, Treasurer

Committee to Reelect Don
Albosta

P.Q. Box 2239

Midland, Michigan 48640

Re: MUR 1188
Dear Ms. Albosta:

On March 9 , 1981, the Commission accepted the
conciliation agreement signed by you in settlement of
a violation of 2 U.S.C. § 44la(f), a provision of the
Federal Election Campaign Act of 1971, as amended.
Pursuant to the agreement, you have 30 days from the
date of my execution of the agreement to implement the
requirements contained in the agreement and to so notify
the Commission.

Enclosed you will find a fully executed copy of
the final conciliation agreement for your files. 1If
you have any questions please contact Maura White, the
staff member assigned to this matter, at 202-523-4060.

“““-anoa.ooooc—‘

Enclosure

ssevice is sequested (check one.)

whom

Add youx addeess In B¢ “RETURN pass o8
8

%M;

h.“d “m-coun.o..o—‘

0 RESTRICTED DELIVERY,

D RESTRICTED DELIVERY
Show to wham, dete, snd sddeees of delivery S

SENDER: Comgpists itams |, 2, snd 3.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dorothy Albosta, Treasurer

Committee to Reelect Don
Albosta

P.0O. Box 2239

Midland, Michigan 48640

Re: MUR 1188

Dear Ms. Albosta:

On , 1981, the Commission accepted the
conciliation agreement signed by you in settlement of
a violation of 2 U.S.C. § 441la(f), a provision of the
Federal Election Campaign Act of 1971, as amended.
Pursuant to the agreement, you have 30 days from the
date of my execution of the agreement to implement the
requirements contained in the agreement and to so notify
the Commission.

Enclosed you will find a fully executed copy of
the final conciliation agreement for your files. 1If
you have any questions please contact Maura White, the
staff member assigned to this matter, at 202-523-4060.

Sincerely,

Fﬂ{}ju} 3\<t‘

Charles N. Steele
General Counsel

Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION
February 11, 1981

In the Matter of

Committee to Reelect MUR 1188

Don Albosta

)
)
)
)

CONCILIATION AGREEMENT

This matter having been initiated by a signed, sworn,
and notarized complaint by William H. Topping, an investi-
gation having been conducted, and the Commission having
found reason to believe that the Committee to Reelect Don
Albosta ("Respondent") violated 2 U.S.C. § 44la(f) by
accepting a $2,000 contribution from Vince McVinney for
the 1980 primary election;

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation, do hereby
agree as follows:

I. The Commission has jurisdiction over the Respondent
and the subject matter of this proceeding, and this égreement
has the effect of a conciliation agreement under 2 U.S.C.

§ 437q(a)(4)(A).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
III. Respondent enters voluntarily into this agreement

with the Commission.




IV. The pertinent facts in this matter are as
follows:

1. Respondent is the principal campaign committee
of Congressman Don Albosta for the 1980 election.

2. Respondent received a $1,000 in-kind contribution
from Vince McVinney for the 1980 primary election on
November 15, 1979. Said contribution was the payment of
a portion of the entertainment fee at a December 1, 1979
fundraiser.

3. Respondent received a $1,000 in-kind contribution
from Vince McVinney for the 1980 general election on December 1,
1979. Said contribution was payment for a portion of the
cost of food and beverages served at a December 1, 1979 fundraiser.

4. Respondent reported both McVinney contributions in
the next regularly scheduled report to the Commission but did
not indicate the election to which either contribution was to
be applied.

5. Respondent did not inform contributors to the
December 1, 1979 fundraiser that their contributions, or
a portion thereof, would be used specifically for either
the primary or the gene.al election except for Vince McVinney
who was told before his second contribution was made that it
would have to be designated for the general election.

6. Respondent has stated that the purpose of the
December 1, 1979 fundraiser was to raise funds for the

Congressman's 1980 reelection effort.
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7. Respondent did not receive any proceeds from
the December 1, 1979 fundraiser which were designated for
the general election, with the exception of Vince McVinney's
$1,000 in-kind contribution.

8. Commission regulations at the time of the contri-
bution permitted the Respondent to receive two cash contri-
butions of $1,000 each before the primary election from one
individual if designated by the contributor as contributions
toward the primary and the general election respectively.

9. Respondent at the time the in-kind contribution

from McVinney was received did have enough funds to have
paid for the food and beverages rather than accepting them
as an in-kind contribution.

10. Commission requlations at the time of the McVinney
in-kind contribution permitted the acceptance prior to the
primary election of a $1,000 cash contribution designated
for the general election and permitted such a contribution
to be kept in the same account as the funds for the pfimary
election as long as the Respondent maintained separate
books and records for each election. That portion of the
funds in the account designated for the primary election
could have been drawn upon to pay for the food and beverages
at the fundraiser of December 1, 1979.

11. Regulations permitted the Respondent to transfer,
after the primary election, the unused portion of funds
originally designated for the primary election effort to the

general election effort.
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12. Had Respondent divided cash proceeds from the
December 1 fundraiser between the primary and the general
election efforts, and informed contributors of this plan
prior to the making of their contributions, then no
objection to the in-kind contribution could have been
sustained.

13. Respondent contends that regardless of the

number or strength of the primary opponents, it was

never the intent of the Respondent to use the full
proceeds of the December 1, 1979 fundraiser in the
primary election effort.

14. Respondent did not divide the proceeds of the
December 1, 1979 fundraiser between the 1980 primary
election and the 1980 general election.

15. At the time of the December 1, 1979 fundraiser,
Commission regulations did not require that fundraisers
be labeled as for the "primary", "general", or any other
specific election, nor did any requlation establish a
presumption that a fundraiser of a certain nature is for
the primary, general, or other specific election. Contri-
butors to the fundraiser, however, must be informed as
to how their contributions will be used. If no designation
is stated by either the contributor or the recipient pursuant
to 11 C.F.R. § 110.1(a)(2)(ii), then the entire contribution is

considered a contribution to the next election.




16. Respondent did amend the 1979 year-end report
to report a $1,000 in-kind contribution from Vince
McVinney on November 15, 1979, designated for the 1980
primary election, and a $1,000 in-kind contribution from
Vince McVinney on December 1, 1979 designated for the
1980 general election.

17. Respondent did establish, on June 2, 1980 an

account separate from all other campaign accounts into

which account Respondent deposited an amount equal to

the value of all contributions which were then subject

to complaint, which account and deposit remained untouched
and unused in any way.

WHEREFORE, Respondent agrees:

v. Respondent violated 2 U.S.C. § 44la(f), which
prohibits a political committee from accepting contri-
butions which are in violation of 2 U.S.C. § 441la.
Respondent contends that it did not knowingly and willfully
violate any section of the law or regqulations.

VI. Respondent, in addition to the actions already
taken and described in paragraphs IV-16 and 17, will
reimburse Vince McVinney in the amount of $1,000 from the
account described in IV-17.

VII. Respondent will pay a civil penalty to the
Treasurer of the United States in the amount of one hundred

dollars ($100) pursuant to 2 U.S.C. § 437g(a)(5)(A).




GENERAI, CONDITIONS

VIII. The Commission, on request of anyone filing
a complaint under 2 U.S.C. § 437g(a)(l) concerning the
matters at issue herein or on its own motion, may
review compliance with this agreement. If the Commission
believes that this agreement or any requirement thereof
has been violated, it may institute a civil action for
relief in the United States District Court for the
District of Columbia.

IX. It is mutually agreed that this agreement
shall become effective as of the date that all parties
hereto have executed same and the Commission has approved
the entire agreement.

X. It is agreed that Respondent shall have 30 days
from the date this agreement becomes effective to comply
with and to implement the requirements contained in this

agreement and to so notify the Commission.

(N \ VN O]

Date C N. ee
General Counsel
Federal Election Commission

/7 Dorothy AVbosta

Treasurer

Committee to Reelect
Don Albosta

Date







FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

March 11, 1981

MEMORANDUM TO: The Commission

FROM: Charles N. Stee%
General Counsel

MUR 1188--Erratum

(& SUBJECT:
tr
© It has come to my attention that the conciliation
-~ agreement between the Commission and the Committee to Reelect
Don Albosta, approved by the Commission on March 9, 1981,
in contains a typographical error. The word "account" should
- be substituted for the word "amount" in Paragraph IV(10).
;. The appropriate correction has been made in the agreement.
c
<
o) ()
- L
= <
°
A
(=)
()




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1188
Committee to Reelect
Don Albosta

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on March 9,
the Commission decided by a vote of 5-0 to approve the
conciliation agreement and letter as submitted with the

General Counsel's March 4, 1981 regarding MUR 1188.

Commissioners Aikens, McGarry, Harris, Thomson,

and Tiernan voted affirmatively in this matter.

Attest:

arjorie W. Emmons
tary to the Commission

Received in Office of the Commission Secretary: 3-5-81, 11:38

Circulated on 48 hour vote basis: 3-5-81,

4:00
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FEDERAL ELECTION COMMISSION 81 Mg s al]

WASHINGTON, D.C. 20463

March 4, 1981

MEMORANDUM TO: The Commission

FROM: Charles N. Stee
General Counse

SUBJECT: MUR 1188 Conciliation Agreement

Attached is a conciliation agreement which has
been signed by Dorothy Albosta, treasurer of the
Committee to Reelect Don Albosta. The attached agree-
ment includes all of the provisions which the Commission
determined should be included. The Office of General
Counsel recommends the acceptance of this agreement.

Recommendation

Approve the attached conciliation agreement and letter.

Attachments:
Conciliation Agreement (1)
Letter (1)
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BEFORE T’ FEDERAL ELECTION COMMISSION
February 11, 1981

In the Matter of )
Committee to Reelect ) MUR 1188
)

Don Albosta

CONCILIATION AGREEMENT

This matter having been initiated by a signed, sworn,
and notarized complaint by William H. Topping, an investi-
gation having been conducted, and the Commission having

found reason to believe that the Committee to Reelect Don

Albosta ("Respondent") violated 2 U.S.C. § 44la(f) by
accepting a $2,000 contribution from Vince McVinney for
the 1980 primary election;

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation, do hereby
agree as follows:

I. The Commission has jurisdiction over the Respondent
and the subject matter of this proceeding, and this égreement
has the effect of a conciliation agreement under 2 U.S.C.

§ 437g(a)(4)(A).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in thié matter.
III. Respondent enters voluntarily into this agreement

with the Commission.




IV. The pertinent facts in this matter are as
follows:

1. Respondent is the principal campaign committee
of Congressman Don Albosta for the 1980 election.

2. Respondent received a $1,000 in-kind contribution
from Vince McVinney for the 1980 primary election on
November 15, 1979. Said contribution was the payment of
a portion of the enicrtainment fee at a December 1, 1979

fundraiser.

3. Respondent received a $1,000 in-kind contribution
from Vince McVinney for the 1980 general election on December 1,
1979. Said contribution was payment for a portion of the
cost of food and beverages served at a December 1, 1979 fundraiser.
4, Respondent reported both McVinney contributions in
the next regularly scheduled report to the Commission but did
not indicate the election to which either contribution was to
be applied.
S. Respondent did not inform contributors to the
December 1, 1979 fundraiser that their contributions, or
a portion thereof, would be used specifically for either
the primary or the general election except for Vince McVinney
who was told before his second contribution was made that it
would have to be designated for the general election.
6. Respondent has stated that the purpose of the
December 1, 1979 fundraiser was to raise funds for the

Congressman's 1980 reelection effort. °
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7. Respondent did not receive any proceeds from
the December 1, 1979 fundraiser which were designated for .
the general election, with the exception of Vince McVinney's
$1,000 in-kind contribution.
8. Commission regulations at the time of the contri-
bution permitted the Respondent to rgceive two cash contri-
butions of $1,000 each before the primary election from one
individual if designated by the contributor as contributions
toward the primary and the general election respectively.

9. Respondent at the time the in-kind contribution

from McVinney was received did have enough funds to have
paid for the food and beverages rather than accepting them
as an in—kind.contribution.

10. Commission regulations at the time of the McVinney
in-kind contribution permitted the acceptance prior to the
primary election of a $1,000 cash contribution designated
for the general election and permitted such a cbntribution
to be kept in the same amount as the funds for the pfimary
election as long as the Respondent maintained separate
books and records for each election. That portion of the
funds in the account designated for the primary election
could have been drawn upon to pay for the food and beverages
at the fundraiser of bDecember 1, 1979.

1l1. © Requlations permitted the Respondent to transfer,
after the primary election, the unused portion of funds
originally designated for the primary election effort to the

general election effort.




12. Had Respondent divided cash proceeds from the
December 1 fundraiser between the primary and the general
election efforts, and informed contributors of this plan
prior to the making of their contributions, then no
objection to the in-kind contribution could have been
sustained.

13. Respondent contends that regardless of the
number or strength of the primary opponents, it was

never the intent of the Respondent to use the full

proceeds of the December 1, 1979 fundraiser in the
primary election effort.

14. Respondent did not divide the proceeds of the
December 1, 1979 fundraiser between the 1980 primary
election and the 1980 general election.

15. At the time of the December 1, 1979 fundraiser,
Commission regqulations did not require that fundraisers
be labeled as for the "primary", "general", or any other
specific election, nor did any requlation establish a
presumption that a fundraiser of a certain nature is for
the primary, general, or other specific election. Contri-
butors to the fundraiser, however, must be informed as
to how their contributions will be used. If no designation

is stated by either the contributor or the recipient pursuant

to 11 C.F.R. § 110.1(a)(2)(ii), then the entire contribution is

considered a contribution to the next election.




16. Respondent did amend the 1979 year-end.report
to report a $1,000 in-kind contribution from Vince
McVinney on November 15, 1979, designated for the 1980
primary election, and a $1,000 in-kind contribution from
Vince McVinney on December 1, 1979 designated for the
1980 general election.

17. Respondent did establish, on June 2, 1980 an
account separate from all other campaign accounts into
which account Respondent deposited an amount equal to
the value of all contributions which were then subject
to complaint, which account and deposit remained untouched
and unused in.any way.

WHEREFORE., Respondent agrees:

V. Respondent violated 2 U.S.C. § 44la(f), which
prohibits a political committee from accepting contri-
butions which are in violation of 2 U.S.C. § 44la.
Respondent contends that it did not knowingly and willfully
violate any section of the law or regulations.

VI. Respondent, in addition to the actions already
taken and described in paragraphs 1IV-16 and 17, will
reimburse Vince McVinney in the amount of $1,000 from the
account described in IV-17.

VII. Respondent will pay a c¢ivil penalty to the
Treasurer of the United States in the amount of one hundred

dollars ($100) pursuant to 2 U.S.C. § 437g(a)(5)(A).




GENERAL CONDITIONS

VfII. The Commission, on request of anyone filing
a complaint under 2 U.S.C. § 4379(a)(l) concerning the
matters at issue herein or on its own motion, may
review compliance with this agreement. If the Commission
believes that this agreement or any requirement thereof
has been violated, it may institute a civil action for
relief in the United States District Court for the
District of Columbia.

IX. It is mutually agreed that this agreement
shall become effective as of the date that all parties
hereto have executed same and the Commission has approved
the entire agreement.

X. It is agreed that Respondent shall have 30 days
from the date this agrecement becomes effective to comply
with and to implement the requirements contained in this

agreement and to so notify the Commission.

Charles N. Steele
General Counsel
Federal Election Commission

L/27/ 5/ [*th44-an Clapszs

7 7 Dorothy Albosta

Treasurer

Committee to Reelect
Don Albosta

Date
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dorothy Albosta, Treasurer

Committee to Reelect Don
Albosta

P.0O. Box 2239

Midland, Michigan 48640

Re: MUR 1188
Dear Ms. Albosta:

On , 1981, the Commission accepted the
conciliation agreement signed by you in settlement of
a violation of 2 U.S.C. § 44la(f), a provision of the
Federal Election Campaign Act of 1971, as amended.
Pursuant to the agreement, you have 30 days from the
date of my execution of the agreement to implement the
requirements contained in the agreement and to so notify
the Commission.

Enclosed you will find a fully executed copy of
the final conciliation agreement for your files. If

you have any questions please contact Maura White, the
staff member assigned to this matter, at 202-523-4060.

Sincerely,

Charles N. Steele
General Coumnsel

Enclosure
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Committee To ReElect ‘ . S

DON ALBOSTA

February 27, 1981

HAND DELIVERED

v 22634

Mr. Charles N. Steele
General Counsel
Federal Election Commission

1325 K Street, N.W.
Washington, D. C. 20463

Dear Mr. Steele:

The Committee to Reelect Don Albosta has received
your most recent proposed Conciliation Agreement. The
Committee accepts this proposal in its entirety. The

signed agreement is attached.

The Committee also requests that you notify us of
your acceptance of the proposed agreement and advise us
of the effective date of that agreement.

Your assistance in this matter will enable us to
begin our efforts to comply with the terms of the agreement.

Sincerely yours,

O ltros=™

Dorothy Alposta
Treasurer

DA:jn
Attachment

P.O. BOX 2239 e MIDLAND, MICHIGAN 48640
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FEDERAL ELECTION COMMISSION

WASHING TON, D € 20463

January 8,
CERTIFIED MAIL

RETURN_RECEIPT REQUESTED
Vince McVinney

P,O0. Box 1C4]

Cunedin, Ulorida

Re: MUR 1188
Dear Mr. McVinney:

On Novewrber 13, 1980, you were notified of the
Commission's finding of probable cause to believe that
you violated 2 U.S5.C. § 44la(a)(1l)(A). On that same
date, vou vere sent a conciliation agreement offered by
the Cowmicaicn in settlement of this matter.

As of this date, we have received no response from
you. FHowever, I am still hopeful that this matter can be
settbled through a conciliation agreement.

IL your intention is to negotiate an out of court
settlement r2garding the above-rcferenced violation, please
advise this oflice in writing no later than the close of
business Junuary 21, 1981. Please note that pursuant to
2 U.S.C. § 437g(a)(4)(A)(i), the maximum 90 day time period
for concilialion in this matlter expires on February 11, 1981.
In the obscence of a response from you, a recommendation concerning
the £iling of civil suit against you will be made by the Office
of Geneval Counsel to the Commission.

Should you have any questions, please call Maura White at
(202) 523-4060. '
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

January 23, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William H. Topping
413 North Homer
Midland, Michigan 48640

Dear Mr. Topping:

This is in response to your telephone call of
January 14, 1981, in which you requested information
pertaining to the complaint you filed with the
O Commission against the Committee to Reelect Don
Albosta.

Commission policy pursuant to 2 U.S.C. § 437g(a)(4)
(B)(1i) and (12)(A) prohibits any person from making
public the fact of any notification or investigation
by the Commission unless the party being investigated
~ has agreed in writing that the matter be made public.

Because there has been no written agreement that the
¢ matter be made public, we are not in a position to
release any information at this time. As you were
informed by letter of March 17, 1980, we will notify
you as soon as the Commission takes either of the courses
specified in 2 U.S.C. § 437g(a)(4)(B)(ii).

o

2>
e

General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D .C. 20463

PROM: MARJNRIE W, EMMONS/MARGARET CHANEY
OFFICE OF THE SECRETARY TO THE COMMISSION
DATE: JANUARY 14, 1981

MEMORANDUM TO: CHARLES STEELE

SUBJECT: MUR 1188 - Interim Conciliation Report #1,
dated 1-2-81; Signed 1-12-81; Received

in OCS 1-13-81, 12:32

The above-named document was circulated tc the
Commission on a no-nhjection basis at 4:00, January 13, 1981.

There were no ohjections to the Interim Conciliation

Report at the time of the deadline.
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MUR 1188

In the Matter of

Committee to Reelect Don
Albosta; Vince McVinney

e s

INTERIM CONCILIATION REPORT #1

On November 5, 1980, the Commission found probable
cause to believe Vince McVinney violated 2 U.S.C.
§ 44la(a) (1) (A) and approved conciliation agreements
to be sent to Mr. McVinney and the Committee to Reelect
Don Albosta ("Committee"). The agreements were mailed
to both respondents on November 13, 1980. To date, no
response has been received from Mr. McVinney. Two
conciliation meetings have, however, been conducted
between representatives of the Committee and staff of
the Office of General Counsel. The Committee is ex-
pected to submit an additional counterproposal during
the first week of January 1981. The Office of General
Counsel will contact Mr. McVinney in the immediate
future if no response is received from him during the

next week.

\- :S&w4¢y3‘\JKKC)

Date C N.

General Counsel

ST
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FEDERAL ELECTION COMMISSION

WASHING TON, D.C 20463

CERTIFIED MAIL November 13, 1980

RETURN RECEIPT REQULSTED

Vince McVinney
P.0. Pox 1041
Dunedin, Florida
Pe: MUR 1188

Dear Mr. McVinney:

On llovember 5, 1980, the Commission determined
there is probable cause to believe that you committed
a violation of § 441la(a)(1)(A) of the Federal Election
Campaiqgn Act of 1971, as amended ("the Act"), in connection
with the makinag of a $2,000 contribution to the Committee
to Reelect Don Albosta for the 1980 primary election.

The Commission has a duty to attempt to correct such
violations for a periocd of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable
to reach an agreement durinq that period, the Commission
may institute civil suit in United States District Court
and seek payment of a civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. If you aqrce with the provisiops of the
enclosed agreement, please sign and return it to the
Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S.. Treasurer.

If you have any questions or suagestions for changes
in the enclosed conciliation aqreement, please contact
Maura White, the staff member assigned to this matter,
at 202/523-4C60.

Sincered¥y, .~
Vd

Ceneral Counsel

FEnclosure
. Conciliation Aqreement
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Vince McVinney
P.O. Rox 1041
Dunedin, Florida
Pe: MUR 1188

Dear Mr. McVinney:

On November 5, 1980, the Commission determined
there is probable cause to believe that you committed
a violation of § 44la(a)(l)(A) of the Federal Election
Campaign Act of 1971, as amended ("the Act"), in connection
with the making of a $2,000 contribution to the Committee
to Reelect Don Albosta for the 1980 primary election.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable
to reach an agreement during that period, the Commission
may institute civil suit in United States District Court
and seek payment of a civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. 1If you aqgree with the provisioms of the
enclosed agreement, please sign and return it to the
Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.

If you have any cquestions or suggestions for changes
in the enclosed cconciliation aqgreement, please contact
Maura wWhite, the staff member assigned to this matter,
at 202/523-4C60.

Sincerely,

W \\\‘1’\“D

Charles N. Steele
Ceneral Counsel

Enclosure
Conciliation Aqreement v




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )

) MUR 1188
Vince McVinney )

CONCILIATION AGREEMENT

This matter having been initiated by a signed, sworn,
and notarized complaint by William H. Topping, an investi-
gation having been conducted, and probable cause to believe
having been found that Vince McVinney ("Respondent") violated
2 U.S.C. § 44la(a)(l)(A) by making a $2,000 contribution
to the Committee to Reelect Don Albosta for the 1980 primary
election;

NOW, THEREFORE, thé Commission and Respondent, having
duly entered into conciliation pursuant to 2 U.S.C. § 437g(a)
(4)(A) do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this“matter.
III. Respondent enters voluntarily into this égreement
with the Commission.
IV. The pertinent facts in this matter are as follows:
1. Respondent made a $1,000 contribution to.the
Committee to Reelect Don Albosta on November 15, 1979,
designated for the 1980 primary election, and a $1,000
contribution to the same committee on December 1, 1979,
designated for the 1980 general election. Both contri-
butions were in-kind contributions of entertainment,
food, and beverages for a fundraiser held by that

committee on December 1, 1979.
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2. The Committee to Reelect Don Albosta did not inform
contributors to the December 1, 1979, fundraiser than their
contributions or a portion thereof, would be used in the 1980
general election.

3. No proceeds raised at the December 1, 1979, fundraiser
by the Committee to Reelect Don Albosta, with the exception of
Respondent's $1,000 in-kind contribution of December 1, 1979,
were designated for the 1980 general election.

4. Respondent's in-kind contributions of November 15,
1979, and December 1, 1979, were both used to raise proceeds
for the 1980 primary election.

WHEREFORE, Respondent agrees:

V. Respondent violated 2 U.S.C. § 44la(a) (1) (A), which
prohibits an individual from contributing more than $1,000
to a federal candidate with respect to each election to
federal office.

VI. Respondent will pay a civil penalty to the Treasurer
of the United States in the amount of five hundred dollars
($500) pursuant to 2 U.S.C. § 437g(a) (5) ().

VIT. Respondent agrees that he shall not undertake any
activity which is in violation of the Federal Election Campaign

Act of 1971, as amended. 2 U.S.C. § 431, et seq.

-

GENERAL CONDITIONS

VIII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning. the matters
at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it
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may institute a civil action for relief in the United States
District Court for the District of Columbia.

IX. It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto
have executed same and the Commission has approved the
entire agreement.

X. It is mutually agreed that Respondent will
comply with the requirement to pay a civil penalty in
Paragraph VI above within thirty (30) days from the date

this agreement becomes effective.

Date Charles N. Steele
General Counsel
Federal Election Commission

Date vince McVinney
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FEDERAL ELECTION COMMISSION

WASHINGTON, [) €. 20463

November 13, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dorothy Albosta, Treasurer
Committee to Reelect Don Albosta
P.O. Box 2239

Midland, Michigan

Re: MUR 1188

Dear Ms. Albosta:

On September 29, 1980, the Office of General Counsel
received your letter of September 24, 1980, in which
you request to resolve this matter through informal
conciliation.

Enclosed please find a conciliation agreement that
this office is prepared to recommend to the Commission
in settlement of this matter. 1If you agree with the
provisions of the enclosed agreement, please sign and
return it to the Commission within ten days. I will
then recommend that the Commission approve the agreement.
Please make your check for the civil penalty payable to
the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Maura White, the staff member assigned to this matter,
at 202/523-4060.

Charles N.
General Counsel

Enclosure
Conciliation Agreement




6.61 LY 11ES uut

' Sl",Nl)l.R‘ Complete ftems 1, 2, and 3,

Add yous address in the “RETURN TO™ .-l an.
feverse, .

Show to whom and date delivered.ccveecccecso —a@
] Show to whom, date and address of delivery....— @
() RESTRICTED DULIVERY
. Show to whom and date defivered..ccveccccoon—@
(] RESTRICTED DELIVIRY,
Show to whom, d:te, and address of delivery . $ e

1. '!Jﬁ following service is requested (check one.)

(CONSULT POST\IASF! R FOR FE TS)

2. IA:‘;E‘ZUD“E“ yo: M”@&Z TM

RAWPTION:
CERTIFIED NO,

|esczrd)

REGIETERED WO,

- glo& V.2 ﬁ%ﬂeym_

T (,’\lwayi

l have teceived thc article described above.
SIGNATURE  (JAddicssce ¢u(hnﬁuﬂ agont

\ Lroelire Lathga

8.  UNALLE TO DELIVER BECAUSE:

VIV O3 116IIANY A3HISNI IZHI-SIDIY 1dI23D3H NEUN1IY

. O
TGliee ( m il h o

=




T pm— : Bl i i ST A L R S S B
L S G bR 5 ey .

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Dorothy Albosta, Treasurer
Committee to Reelect Don Albosta
P.0O. Box 2239

Midland, Michigan

Re MUR 1188

Dear Ms. Albosta:

On September 29, 1980, the Office of General Counsel
received your letter of September 24, 1980, in which
you request to resolve this matter through informal
conciliation.

Enclosed please find a conciliation agreement that
this office is prepared to recommend to the Commission
in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and
return it to the Commission within ten days. I will
then recommend that the Commission approve the agreement.
Please make your check for the civil penalty payable to
the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Maura White, the staff member assigned to this matter,
at 202/523-4060.

Sincerely, \Qp
D\

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement




BEFOR.I‘HE FEDERAL ELECTION COMM‘ION

In the Matter of

MUR 1188
Committee to Reelect
Don Albosta

CONCILIATION AGREEMENT

This matter having been initiated by a signed, sworn,
and notarized complaint by William H. Topping, an investi-
gation having been conducted, and the Commission having
found reason to believe that the Committee to Reelect Don Albosta
("Respondent”) violated 2 U.S.C. § 44la(f) by accepting a
$2,000 contribution from Vince McVinney for the 1980 primary
election;

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation, do
hereby agree as follows:

I. The Commission has jurisdiction over the Respondent
and the subject matter of this proceeding, and this agreement
has the effect of a conciliation agreement uhdeq»2 U.S.C. § 437g
(a)(4)(A).

II1. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement
with the Commission.

Iv. The pertinent facts in this matter are as follows:

1. Respondent is the principal campaign cammittee of

Congressman Don Albosta for the 1980 election.




2. Respondent received a $1,000 in-kind contribution
from Vince McVinney for the 1980 primary election on
November 15, 1979. Said contribution was used to pay

a portion of the entertainment fee at a December 1, 1979,
fundraiser.

3. Respondent received a $1,000 in-kind contribution

from Vince McVinney for the 1980 general election on

December 1, 1979. Said contribution was used to pay

for a portion of the food and beverages served at a
December 1, 1979, fundraiser.

4. Respondent has stated that the purpose of the
December 1, 1979; fundraiser was to raise funds for
the Congressman's 1980 reelection effort.

5. Respondent did not inform contributors to the
December 1, 1979, fundraiser that their contributions,
or a portion thereof, would be used in the 1980 general
election. .

6. Respondent did not receive any proceeds from the
December 1, 1979, fundraiser, with the excebkion of
Vince McVinney's $1,000 in-kind contribution, which
were designated for the general election. -

7. Respondent did not divide the proceeds of the
December 1, 1979, fundraiser between the 1980 primary

election and 1980 general election.
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WHEREFORE, Respondent agrees:

v. Respondent violated 2 U.S.C. § 44la(f), which
prohibits a political committee from accepting contributions
which are in violation of 2 U.S.C. § 44la.

VI. Respondent will pay a civil penalty to the Treasurer
of the United States in the amount of five hundred dollars
($500) pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. Respondent agrees that it shall not undertake any
activity which is in violation of the Federal Election Campaign

Act of 1971, as amended. 2 U.S.C. § 431, et seq.

GENERAL CONDITIONS

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a)(l) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violatéd, it

may institute a civil action for relief in the United States -

District Court for the District of Columbia. 3
IX. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the entire

agreement.




X. It is mutually agreed that Respondent will comply

with the requirement to pay a civil penalty in Paragraph VI

above within thirty (30) days from the date this agreement

becomes effective.

Charles N. Steele
General Counsel
Federal Election Commission

Dorothy Albosta

Treasurer

Committee to Reelect
Don Albosta




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Comuittee to Reelect Don Albosta )
Vince McVinney )

CERTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal
Election Camnission's Executive Session on November 5, 1980, do
hereby certify that the Cammission decided by a vote of 5-1 to
take the following actions in MUR 1188:

1. Find probable cause to believe that Vince McVinney
violated 2 U.S.C. §44la(a) (1) (7).

Approve the conciliation agreement and letter to
vVince McVinney, as submitted with the General
Counsel's September 30, 1980 report in this matter.
Approve the conciliation agreement and letter to the
Committee to Reelect Don Albosta, as submitted with
the General Counsel's September 30, 1980 report in
this matter.
Commissioners Aikens, Friedersdorf, Harris, Reiche, and
Tiernan voted affirmatively for the decision; Cammissioner McGarry

dissented.

-a"-’ﬂ

Date




BEFOR"HE FEDERAL ELECTION COMM ON
EXECUTIVE SESSION
September 30, 1980 November 6, 1980

In the Matter of

MUR 1188
Committee to Reelect Don Albosta
Vince McVinney

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On May 15, 1980, the Federal Election Commission found
reason to believe that Vince McVinney violated 2 U.S.C.
§ 44la(a)(l)(A) by contributing $2,000 to the Committee to
Reelect Don Albosta for the 1980 primary election, and
reason to believe that the Committee to Reelect Don Albosta

violated 2 U.S.C. § 44la(f) by accepting a $2,000 contribution

from Vince McVinney for the 1980 primary election. On

September 2, 1980, the Office of General Counsel mailed a
brief to Vince McVinney and a brief to the Committee to
Reelect Don Albosta which informed each respondent that it

is the General Counsel's recommendation that the Commission
find probable cause to believe that a violation of

2 U.S.C. §§ 44la(a)(l)(A) and 44la(f), respectively, has
occurred (Attachments 1 and 2). No response to the General
Counsel's brief was filed by Vince McVinney. The Committee

to Reelect Don Albosta notified the Commission on September 29,
1980, that it was their desire to resolve this matter

through informal conciliation (Attachment 3).

II. LEGAL ANALYSIS

Because we have received no response from Vince McVinney,

and as the Committee to Reelect Don Albosta wishes to engage




» ®
in informal conciliation; the legal analyses, as presented in the
General Counsel's briefs (Attachments 1 and 2), remain the same.
We recommend, hereinafter, a finding of probable cause to
believe against Vince McVinney and the sending of a proposed
conciliation agreement and, further, the sending of a proposed
agreement for informal conciliation to the Committee to Reelect

Don Albosta.

IIT DISCUSSION OF A CIVIL PENALTY

The General Counsel recommends that the Commission

impose a $500 civil penalty on each of the respondents,

Vince McVinney and the Committee the Reelect Don Albosta,
as both the making and accepting of contributions in excess
of the contribution limitations are serious violations of
the Act, and as the contribution causing the violation was

of a substantial amount.

RECOMMENDATIONS

1. Find probable cause to believe that Vince McVinney
violated 2 U.S.C. § 44la(a)(l)(A).

2. Approve the attached conciliation agreement and letter
to Vince McVinney.

3. Approve the attached conciliation agreement and letter

to the Committee to Reelect Don Albost

L2 Ocvlar \<§0

Date N. Steele
General Counsel
Attachments:
1-- Brief
2-- Brief
3~-~ Letter

Proposed letters and conciliation agreements
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BEFORE THE FEDERAL ELECTION COMMISSION
. June 30, 1980

In the Matter

MUR 1188
Vince McVinney

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On March 13, 1980, William H. Topping filed a complaint
with the Federal Election Commission against the Committee
to Re-elect Don Albosta ("committee") based on information
reported by the committee in its 1979 Year-End Report. The
complaint alleged, among other things, that the committee
violated 2 U.S.C. § 44la by accepting two in-kind contributions
of $1,000 each from Vince McVinney towards the 1979 election. 1/
The contributions, the complaint stated, were not designated
by the committee for a specific election.

On April 7, 1980, both the committee and Mr. McVinney responded
to the allegations contained in the complaint.‘ The committee's
response stated that on December 1, 1979, a fundraiser was held
"for Congressman Albosta's 1980 reelection bid" and that
Mr. McVinney's $1,000 in-kind contribution of November 15, 1979,
was used to pay a portion of the entertainment feevat the Decembe: 1l
fundraiser. The November 15 contribution was considered by both

the committee and Mr. McVinney as an "in-kind contribution to

1/ As Congressman Albosta was not a candidate in a 1979 election,
the allegations have been applied to the 1980 primary election.




the Congressman's 1980 primafy'eléction." The committee further
explained that Mr. McVinney's $1,000 in-kind contribution of

December 1, 1979, was used to pay for food at that same fundraiser
and was given with the "understanding that it would be in furtherance
of the Congressman's 1980 general election campaign.” Mr. McVinney's

response to the complaint concurred with the response of the

committee. The committee filed an amended 1979 Year-End Report

on April 10, 1980, which reports Mr. McVinney's §1,000 contri-
bution of November 15, 1979, as an in-kind contribution to the 1980
primary election and his $1,000 in-kind contribution of December 1,
1979, as an in-kind contribution to the 1980.general election.

Oon May 15, 1980, the Commission determined that there is reason
to believe that Vince McVinney violated 2 U.S.C. § 44la(a)(1l)(A)
by contributing $2,000 to the committee for the 1980 primary
election. A reason to believe notification letter was mailed
to Vince McVinney on May 16, 1980. On June 2, 1980, the
committee's response to the reason to believe notification was
received by the Commission. To date, Mr. McVinney has not
responded to the notification. The committee's response stated
that the purpose of the December 1, 1979, fundraiser "was to raise
money for the Congressman's 1980 reelection effort" and that
potential contributors to the event "were told that the fundraiser
was being held to receive individual contributions toward the
Congressman's 1980 reelection effort. No specification was made
as to whether contributions would go towards the Congressman's
1980 primary election effort or toward his 1980 general election

effort.” Furthermore, the proceeds of the event were used to




pay for the coa‘ . the event and addition‘ coceeds were
used for expenditures relating directly to the primaiy election

And and to the primary and general combined.” According to thé
committee, "funds not specifically designated for the 1980
general election have been spent on the purchase of bumper
stickers, yard signs, and appliques which will be used in both
the primary and general election campaigns."” As of May 23, 1980,

the committee spent $1,814.53 on such items.

II. ANALYSIS

2 U.S.C. § 44la(a)(1l)(a) prohibits‘any person from contri-
buting in excess of $1,000 per candidate per election. 2 U.S.C.
§ 44la(f) prohibits a candidate or political committee from
receiving contributions which are in violation of 2 U.S.C.§ 44la.

Commission regulations specifically permit the making

of contributions to the general election prior to the primary
election. 11 C.F.R. § 102.9(e). Such contributions could
include in-kind contributions. However, the value of the
in-kind contribution must be clearly attributable to the
general election effort.

In this matter, the committee accepted the value of $1,000
in food for the December 1 fundraiser from Vince McVinney as his
contribution to the 1980 general election. The value of this
contribution was clearly consumed at the fundraiser. While the
purpose of the fundraiser was described by the committee to
be for the "1980 reelection effort," the committee has stated
that none of the proceeds from the fundraiser, except for |
Mr. McVinney's in-kind contribution of food, were designated for

the 1980 general election. Since all the proceeds of the event,




with the exception of Mr. McVinney's in-kind contribution,

were considered by the committee to be contributions to the
primary election, the fundraising event shogld be considered
an event to benefit the primary election effort alone. |
As such, all of Mr. McVinney's $2,000 in-kind contributions
were used to raise proceeds for the primary election and

should be considered contributions to the 1980 primary

election.

III. GENERAL COUNSEL'S RECOMMENDATION

The General Counsel recommends that the Commission find
probable cause to beiieve that Viqce McVinney violated 2 U.S.C.
§ 44la(a)(l)(A).

General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION
July 2, 1980

In the Matter of :
MUR 1188
Committee to Re-Elect
Don Albosta

e e

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

Oon March 13, 1980, William H. Topping filed a complaint

with the Federal Election Commission against the Committee

to Re-elect Don Albosta ("Committee") based on information
reported by the committee in its 1979 Year-End Report. The
complaint alleged, among other things, that the committee
violated 2 U.S.C. § 44la by accepting two in-kind contributions
of $1,000 each from Vince McVinney towards the 1979 election. 1/
The contribetions, the complaint stated, were not designated

by the committee for a specific election.

On April 7, 1980, the committee responded to the allegatid;s
contained in the complaint. This response stated that on
December 1, 1979, a fundraiser was held "for Congressman Albosta's
1980 reelection bid" and that Mr. McVinney's $1,000 in-kind

contribution of November 15, 1979, was used to pay a portion of

1/ As Congressman Albosta was not a candidate in a 1979 eléction,
the allegations have been applied to the 1980 primary election.
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the entertainment fee at the December 1 fundraiser. The .
November 15 contribution was considered by both the committee
and Mr. McVinney as an "in-kind contribution to the Congress-
man's 1980 primary election.” The committee further explained
that Mr. McVinney's $1,000 in-kind contribution of December 1,
1979, was used to pay foé food at that same fundraiser and was given
with the "understanding that it would be in furtherance of the
Congressman's 1980 general election campaign.” The committee
filed an amended 1979 Year-End Report on April 10, 1980, which
reports Mr. McVinney's $1,000 contribution of November 15, 1979, as
an in-kind contribution to the 1980 primary election and his
$1,000 in-kind contribution of December 1, 1979, as an in-kind
contribution to the 1980 general election.

On May 15, 1980, the Commission determined that there
is reason to believe that the committee violated 2 U.S.C.

§ 44la(f) BY accepting $2,000 from Vince McVinney towards

the 1980 primary election. A reason to believe notification letter

and questions were mailed to the committee on May 16, 1980.

On June 2, 1980, the committee's response was received by the
Commission. This response stated that the purpose of the December 1,
1979, fundraiser "was to raise“money for the Congressman's 1980
reelection effort"” and that potential contributors to the event
"were told that the fundraiser was being held to receive individual
contrib&tions toward the Congressman's 1980 reelection effort.

No specification was made as to whether contributions would go

towards the Congressman's 1980 primary election effort or toward




his 1980 general election effort." Furthermore, the

proceeds of the event were used to pay for the cost of

the event and additional proceeds were used "for expenditures
relating directly to the primary election and to the primary
and general combined."” According to the committee, "funds
not specifically designated for the 1980 general election
have been spent on the purchaée of bumper stickers, yard
signs, and appliques which will be used in both the primary

and general election campaigns." As of May 23, 1980, the

committee spent $1,814.53 on such items.

II. ANALYSIS ]

2 U.S.C. § 441a(a)(l)(A) prohibits any person from
contributing in excess of $1,000 per candidate per election.
2 U.S.C. § 44la(f) prohibits a candidate or political committee

from receiving contributions which are in violation of 2 U.S.C.

-

§ 44la.

Commission regulations specifically permit the making -
of contributions to thé general election prior to the primary
election. 11 C.F.R.'s 102.9(e). Such contributions could
include in-kind contributions. However, the value of the in-kind
contribution must be clearly ;ltributable to the general election
effort.

In this matter, the committee accepted the valde of $1,000
in food for the December 1 fundraiser from Vince McVinney as
his contribution to the 1980 general election. The value of

this contribution was clearly consumed at the fundraiser. While

the purpose of the fundraiser was described by the committee

= R e i
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to be for the "1980 reelection effort," the committee has

stated that none of the proceeds from the fundraiser,

except for Mr. McVinney's in-kind contribution of food, were

designated for the 1980 general election. Since all the
proceeds of the event, with the exception of Mr. McVinney's
in-kind contribution, were considered by the committee to
be contributions to the primary election, the fundraising
event should be considered an event to benefit the primary

election effort alone. As such, all of Mr. McVinney's $2,000

in-kind contributions were used to raise proceeds for the
primary election.

Although the committee has stated that some proceeds
of the event were used to pay for campaign materials which
would be used in both the primary and general election, the
committee caused a violation of the Act and regulations when
it failed t® maintain separate accounts for the primary
and general elections. 1In order for Mr. McVinney's contri-
bution to be considered a contribution to the general election;-
the committee would have had to divide the proceeds of the
event between the primary and general elections. 11l C.F.R.
§ 102.9(e). Had this been dome, and those proceeds set aside
for the general election were used to benefit the general
election alone, Mr. McVinney's contribution would have been
permissible. The committee, however, did not choose to divide
the proceeds of the event between the two elections but, instead,

accounted for all the proceeds as primary election proceeds.




ITII. GENERAL COUNSEL'S RECOMMENDATIONS
The General Counsel recommends that the Commission f£ind
probable cause to believe that the Committee to Reelect Don

Albosta violated 2 U.S.C. § 44la(f).

Date . Charles N. Steele
General Counsel

N
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Committee to Reelect ‘ \ # 4/ O3 oL 7 |
DON ALBOSTA

&
ubs{.l”kd ry . ,,
September 24, 1980

Mr. Charles N. Steele
General Counsel

Federal Election Commission
1815 K Street, N.W.
Washington, D. C. 20468

MUR: 1188
Dear Mr. Steele:

I write to acknowledge receipt of your letter of
September 2, 1980 (which this Committee received on
September 9, 1980), advising this Committee that you are
ready to recommend that the Federal Elections Commission
find probable cause to believe that a violation has
occurred in connection with the above referenced complaint.

TN 9 &

After reviewing your brief and the concerns and
position of this Committee as stated in previous correspond-
ence, it is the opinion of this Committee that all parties
would be best served by a cordial effort at informal
conciliation. Therefore, the Committee to Reelect Don
Albosta hereby requests the opportunity to undertake in-
formal conciliation discussions with your office on the
matter,

S

}

n

Please advise this Committee in writing of the next
step to be taken and the procedures you would have us follow.

|

The Committee looks forward to working with your staff
on an amicable solution to this question.

Sincerely yours,

Dorothy/Albosta
Treasurer

P O ROX 2239 e MIDIAND MICHIGAN 48R40




PROPOSED LETTERS AND CONCILIATION AGREEMENTS

T 5309 ¢

N




0 ¢

N 150

FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Dorothy Albosta, Treasurer
Committee to Reelect Don Albosta
P.O. Box 2239

Midland, Michigan

Re MUR 1188

Dear Ms. Albosta:

On September 29, 1980, the Office of General Counsel
received your letter of September 24, 1980, in which
you request to resolve this matter through informal
conciliation.

Enclosed please find a conciliation agreement that
this office is prepared to recommend to the Commission
in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and
return it to the Commission within ten days. I will
then recommend that the Commission approve the agreement.
Please make your check for the civil penalty payable to
the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Maura White, the staff member assigned to this matter,
at 202/523-4060.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement




BEF@I THE FEDERAL ELECTION COP'SSION

In the Matter of

MUR 1188
Committee to Reelect
Don Albosta

CONCILIATION AGREEMENT

This matter having been~initiated by a signed, sworn,
and notarized complaint by William H. Topping, an investi-
gation having been conducted, and the Commission having
found reason to believe that the Committee to Reelect Don Albosta
("Respondent") violated 2 U.S.C. § 44la(f) by accepting a
$2,000 contribution from Vince McVinney for the 1980 primary
election;

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation, do
hereby agree as follows:

I. The Commission has jurisdiction over the Respondent
and the subject matter of this proceeding, and this agreement
has the effect of a conciliation agreement under 2 U.S.C. § 437g
(a)(4)(A).

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement
with the Commission.

Iv. The pertinent facts in this matter are as follows:

1. Respondent is the principal campaign committee of

Congressman Don Albosta for the 1980 election.
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23 Respondent received a $1,000 in-kind contribution
from Vince McVinney for the 1980 primary election on
November 15, 1979. Said contribution was used to pay
a portion of the entertainment fee at a December 1, 1979,
fundraiser.

3. Respondent received a $1,000 in-kind contribution
from Vince McVinney for the 1980 general election on
December 1, 1979. Said contribution was used to pay
for a portion of the food and beverages served at a
December 1, 1979, fundraiser.

4. Respondent has stated that the purpose of the
December 1, 1979, fundraiser was to raise funds for
the Congressman's 1980 reelection effort.

5. Respondent did not inform contributors to the
December 1, 1979, fundraiser that their contributions,
or a portion thereof, would be used in the 1980 general
election.

6. Respondent did not receive any proceeds from the
December 1, 1979, fundraiser, with the exception of
Vince McVinney's $1,000 in-kind contribution, which
were designated for the general election.

7. Respondent did not divide the proceeds of the
December 1, 1979, fundraiser between the 1980 primary

election and 1980 general election.
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WHEREFORE, Respondent agrees:

V. Respondent violated 2 U.S.C. § 44la(f), which
prohibits a political committee from accepting contributions
which are in violation of 2 U.S.C. § 44la.

VI. Respondent will pay a civil penalty to the Treasurer
of the United States in the amount of five hundred dollars
($500) pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. Respondent agrees that it shall not undertake any
activity which is in violation of the Federal Election Campaign

Act of 1971, as amended. 2 U.S.C. § 431, et seq.

GENERAL CONDITIONS

VIII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(l) concerning the matters
at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this
agreement or any requirement thereof has been violated, it
may institute a civil action for relief in the United States
District Court for the District of Columbia.

IX. It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto
have executed same and the Commission has approved the entire

agreement.




X. It is mutually agreed that Respondent will comply

with the requirement to pay a civil penalty in Paragraph VI
above within thirty (30) days from the date this agreement

becomes effective.

Charles N. Steele
General Counsel
Federal Election Commission

Dorothy Albosta

Treasurer

Committee to Reelect
Don Albosta
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Vince McVinney
P.O. Box 1041
Dunedin, Florida

Re: MUR 1188

Dear Mr. McVinney:

On , 1980, the Commission determined
there is probable cause to believe that you committed
a violation of § 44la(a)(l)(A) of the Federal Election
Campaign Act of 1971, ‘as amended ("the Act"), in connection
with the making of a $2,000 contribution to the Committee
to Reelect Don Albosta for the 1980 primary election.

The Commission has a duty to attempt to correct such
viclations for a period of at least 15 days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable
to reach an agreement during that period, the Commission
may institute civil suit in United States District Court
and seek payment of a civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the
enclosed agreement, please sign and return it to the
Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Maura White, the staff member assigned to this matter,
at 202/523-4060.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1188
Vince McVinney )

CONCILIATION AGREEMENT

This matter having been initiated by a signed, sworn,
and notarized complaint by William H. Topping, an investi-
gation having been conducted, and probable cause to believe

having been found that Vince McVinney ("Respondent") violated

2 U.S.C. § 44la(a)(1l)(A) by making a $2,000 contribution
to the Committee to Reelect Don Albosta for the 1980 primary
election; |
NOW, THEREFORE, the Commission and Respondent, having
duly entered into conciliation pursuant to 2 U.S.C. § 437g(a)
(4) (A) do hereby agree as follows:
I. The Commission has jurisdiction over the Respondent
and the subject matter of this proceeding.
II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondent enters voluntarily into this agreement
with the Commission.
IV. The pertinent facts in this matter are as follows:
l. Respondent made a $1,000 contribution to the
Committee to Reelect Don Albosta on November 15; 1979,
designated for the 1980 primary election, and a $1,000
contribution to the same committee on December 1, 1979,

designated for the 1980 general election. Both contri-

butions were in-kind contributions of entertainment,
food, and beverages for a fundraiser held by that

committee on December 1, 1979.
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2. The Committee to Reelect Don Albosta did not inform
contributors to the December 1, 1979, fundraiser than their
contributions or a portion thereof, would be used in the 1980
general election.

3. No proceeds raised at the December 1, 1979, fundraiser

by the Committee to Reelect Don Albosta, with the exception of

Respondent's $1,000 in-kind contribution of December 1, 1979,

were designated for the 1980 general election.

4. Respondent's in-kind contributions of November 15,
1979, and December 1, 1979, were both used to raise proceeds
for the 1980 primary election.

WHEREFORE, Respondent agrees:

V. Respondent violated 2 U.S.C. § 44la(a) (1) (A), which
prohibits an individual from contributing more than $1,000
to a federal candidate with respect to each election to
federal office.

VI. Respondent will pay a civil penalty to the Treasurer
of the United States in the amount of five hundred dollars
($500) pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondent agrees that he shall not undertake any
activity which is in violation of the Federal Election Campaign

Act of 1971, as amended. 2 U.S.C. § 431, et seq.

GENERAL CONDITIONS

VIII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters
at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it
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may institute a civil action for relief in the United States
District Court for the District of Columbia.

IX. It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto
have executed same and the Commission has approved the
entire agreement.

X. It is mutually agreed that Respondent will
comply with the requirement to pay a civil penalty in

Paragraph VI above within thirty (30) days from the date

0

this agreement becomes effective.

)

Date Charles N. Steele
General Counsel
Federal Election Commission

19

N

Date Vince McVinney
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September 24, 19%6 ‘2

Mr. Charles N. Steele
General Counsel

Federal Election Commission
1815 K Street, N.W.
Washington, D. C. 20468

MUR: 1188
Dear Mr. Steele:

1 write to acknowledge receipt of your letter of
September 2, 1980 (which this Committee received on
Cc September 9, 1980), advising this Committee that you are
ready to recommend that the Federal Elections Commission
find probable cause to believe that a violation has

. occurred in connection with the above referenced complaint.

L After reviewing your brief and the concerns and
position of this Committee as stated in previous correspond-

T ence, it is the opinion of this Committee that all parties

- would be best served by a cordial effort at informal
conciliation., Therefore, the Committee to Reelect Don

- Albosta hereby requests the opportunity to undertake in-
formal conciliation discussions with your office on the

- matter,

- Please advise this Committee in writing of the next

5 step to be taken and the procedures you would have us follow,

The Committee looks forward to working with your staff
on an amicable solution to this question.

Sincerely yours,

’

Dorothy/Albosta

Treasurer

DA/vb
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COMMITTEE TO REELECT DON ALBOSTA
P O Box 2239

Midland, Michigan 48640
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Mr. Charles N.
General Counsel
Federal Election Commission
1815 K Street, N.W.
Washington, D,C. 20468

Steele
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

CERTIFIED MAIL September 2, 1980

RETURN RECEIPT REQUESTED

Vince McVinney
P.O. Box 1041
Dunedin, Florida

Re; MUR 1188
Dear Mr. McVinney.

Based on a complaint filed with the Commission on
March 13, 1980, and information supplied by you, the
Commission determined on May 15, 1980, that there was
reason to believe that you violated section 44la(a)(l)(A)
of the Federal Election Campaign Act of 1971, as amended
and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to
believe that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of
the case. Within fifteen days of your receipt of this notice,
you may tile with the Secretary of the Commission a brief
(10 copies) stating your position on the issues and replying
to the brief of the General Counsel. Three copies of such
brief should also be forwarded to the Office of General
Counsel. The General Counsel's brief and any brief which you
may submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a
violation has occurred.

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety, days to settle
this matter through a conciliation agreement. This does
not preclude the settlement of this matter through informal
conciliation prior to a finding of probable cause to believe,
if you so desire.

Should you have any questions, please contact Maura White
at (202) 523-4060.

Sincerel

General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

September 2, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dorothy Albosta, Treasurer
Committee to Reelect Don Albosta
Box 2239

Midland, Michigan 48640

Re MUR 1188

Dear Ms. Albosta:

Based on a complaint filed with the Commission on
March 13, 1980, and information supplied by your committee,
the Commission determined on May 15, 1980, that there was
reason to believe that your committee violated section 44la(f)
of the Federal Election Campaign Act of 1971, as amended,
and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief
(10 copies) stating your position on the issues and replying
to the brief of the General Counsel. (Three copies of such
brief should also be forwarded to the Office of General
Counsel.) The General Counsel's brief and any brief which
you may submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a violation
has occurred.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement. This does not preclude
settlement of this matter through informal conciliation
prior to a finding of probable cause to believe, if you
so desire.




Y Albosta

Doroth

Letter to:
Page 2

Should you have any questions, please contact Maura White

at (202) 523-4060.

Sincer

- Steele
General Counsel

Charles

Brief

Enclosure
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MEMORANDUK 70: Marjorie W. Rmmons | ‘

PROM;: Elissa T. Garr
SUBJRCT NOR 1188

Please have the attached Memo and briefs distributed
to the Commission on ap imformatiomal basis. Thamk you.



FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

September 2, 1980

MEMORANDUM TO: The Commission

FROM: Charles N. Steel
General Counsel

SUBJECT: MUR 1188

Attached for the Commission's review are two briefs
stating the positions of the General Counsel on the legal and
factual issues of the above-captioned matter. A copy of each
brief and a letter notifying each respondent of the General
Counsel's intent to recommend to the Commission a finding of
probable cause to believe was mailed to the Committee to
Reelect Don Albosta on September 2,1980, and to Vince McVinney
on August 29 , 1980. Following receipt of each respondent's

reply to the notice this office will make a further report
to the Commission.

Attachments
1. Briefs

2. Letters to Respondents

Gd ¢ 43508
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BEFORE THE FEDERAL ELECTION COMMISSION
July 2, 1980

In the Matter of

MUR 1188
Committee to Re-Elect
Don Albosta

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On March 13, 1980, William H. Topping filed a complaint
with the Federal Election Commission against the Committee
to Re-elect Don Albosta ("Committee") based on information
reported by the committee in its 1979 Year-End Report. The
complaint alleged, among other things, that the committee
violated 2 U.S.C. § 44la by accepting two in-kind contributions
ot $1,000 each from Vince McVinney towards the 1979 election. 1/
The contribemtions, the complaint stated, were not designated
by the committee for a specific election.

On April 7, 1980, the committee responded to the allegatio;s
contained in the complaint. This response stated that on
December 1, 1979, a fundraiser was held "for Congressman Albosta's
1980 reelection bid" and that Mr. McVinney's $1,000 in-kind

contribution of November 15, 1979, was used to pay a portion of

1/ As Congressman Albosta was not a candidate in a 1979 election,
the allegations have been applied to the 1980 primary election.




the entertainment fee at the December 1 fundraiser. The
November 15 contribution was considered by both the committee
and Mr. McVinney as an "in-kind contribution to the Congress-
man's 1980 primary election." The committee further explained
that Mr. McVinney's $1,000 in-kind contribution of December 1,
1979, was used to pay fof food at that same fundraiser and was given
with the "understanding that it would be in furtherance of the
Congressman's 1980 general election campaign." The committee
filed an amended 1979 Year-End Report on April 10, 1980, which
reports Mr. McVinney's $1,000 contribution of November 15, 1979, as
an in-kind contribution to the 1980 primary election and his
$1,000 in-kind contribution of December 1, 1979, as an in-kind
contribution to the 1980 general election.

On May 15, 1980, the Commission determined that there
is reason to believe that the committee violated 2 U.S.C.
§ 44la(f) BY accepting $2,000 from Vince McVinney towards
the 1980 primary election. A reason to believe notification letter
and questions were mailed to the committee on May 16, 1980.
On June 2, 1980, the committee's response was received by the
Commission. This response stated that the purpose of the December 1,
1979, fundraiser "was to raiseé money for the Congressman's 1980
reelection effort" and that potential contributors to the event
"were told that the fundraiser was being held to receive individual
contribﬁtions toward the Congressman's 1980 reelection effort.
No specification was made as to whether contributions would go

towards the Congressman's 1980 primary election effort or toward




his 1980 general election effort." Furthermore, the

proceeds of the event were used to pay for the cost of

the event and additional proceeds were used "for expenditures
relating directly to the primary election and to the primary
and general combined." According to the committee, "funds
not specifically designated for the 1980 general election
have been spent on the purchase of bumper stickers, yard
signs, and appliques which will be used in both the primary
and general election campaigns." As of May 23, 1980, the

committee spent $1,814.53 on such items.

II. ANALYSIS

2 U.S.C. § 441la(a)(1)(A) prohibits any person from
contributing in excess of $1,000 per candidate per election.
2 U.S.C. § 44la(f) prohibits a candidate or political committeé

from receiving contributions which are in violation of 2 U.S.C.

§ 441a.

Commission regulations specifically permit the making
of contributions to the general election prior to the primary
election. 11 C.F.R. § 102.9(e). Such contributions could
include in-kind contributions. However, the value of the in-kind
contribution must be clearly ;itributable to the general election
effort.

In this matter, the committee accepted the value of $1,000
in food for the December 1 fundraiser from Vince McVinney as
his contribution to the 1980 general election. The value of

this contribution was clearly consumed at the fundraiser. While

the purpose of the fundraiser was described by the committee




to be for the "1980 reelection effort," the committee has
stated that none of the proceeds from the fundraiser,

except for Mr. McVinney's in-kind contribution of food, were
designated for the 1980 general election. Since all the
proceeds of the event, with the exception of Mr. McVinney's
in-kind contribution, were considered by the committee to

be contributions to the primary election, the fundraising

event should be considered an event to benefit the primary

election effort alone. As such, all of Mr. McVinney's $2,000
in-kind contributions were used to raise proceeds for the
primary election.

Although the committee has stated that some proceeds
of the event were used to pay for campaign materials which
would be used in both the primary and general election, the
committee caused a violation of the Act and regulations when
it failed t® maintain separate accounts for the primary
and general elections. In order for Mr. McVinney's contri-
bution to be considered a contribution to the general election,-
the committee would have had to divide the proceeds of the
event between the primary and general elections. 11 C.F.R.
§ 102.9(e). Had this been done, and those proceeds set aside
for the general election were used to benefit the general
election alone, Mr. McVinney's contribution would have been
permissible. The committee, however, did not choose to divide

the proceeds of the event between the two elections but, instead,

accounted for all the proceeds as primary election proceeds.




ITI. GENERAL COUNSEL'S RECOMMENDATIONS

The General Counsel recommends that the Commission find

probable cause to believe that the Committee to Reelect Don

Albosta violated 2 U.S.C. § 44la(f).

26 Mo SO

Charles N. Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION
June 30, 1980

In the Matter )
) MUR 1188
Vince McVinney )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On March 13, 1980, William H. Topping filed a complaint
with the Federal Election Commission against the Committee
to Re-elect Don Albosta ("committee") based on information
reported by the committee in its 1979 Year-End Report. The
complaint alleged, among other things, that the committee
violated 2 U.S.C. § 44la by accepting two in-kind contributions
of $1,000 each from Vince McVinney towards the 1979 election. 1/
The contributions, the complaint stated, were not designated
by the committee for a specific election.

On April 7, 1980, both the committee and Mr. McVinney responded
to the allegations contained in the complaint. The committee's
response stated that on December 1, 1979, a fundraiser was held
"for Congressman Albosta's 1980 reelection bid" and that
Mr. McVinney's $1,000 in-kind contribution of November 15, 1979,
was used to pay a portion of the entertainment fee at the December 1
fundraiser. The November 15 contribution was considered by both

the committee and Mr. McVinney as an "in-kind contribution to

l/ As Congressman Albosta was not a candidate in a 1979 election,
the allegations have been applied to the 1980 primary election.




the Congressman's 1980 primary election." The committee further
explained that Mr. McVinney's $1,000 in-kind contribution of
December 1, 1979, was used to pay for food at that same fundraiser
and was given with the "understanding that it would be in furtherance
of the Congressman's 1980 general election campaign." Mr. McVinney's
response to the complaint concurred with the response of the
committee. The committee filed an amended 1979 Year-End Report
on April 10, 1980, which reports Mr. McVinney's $1,000 contri-
bution of November 15, 1979, as an in-kind contribution to the 1980
primary election and his $1,000 in-kind contribution of December 1,
1979, as an in-kind contribution to the 1980.general election.

On May 15, 1980, the Commission determined that there is reason
to believe that Vince McVinney violated 2 U.S.C. § 44la(a)(1l)(A)
by contributing $2,000 to the committee for the 1980 primary
election. A reason to believe notification letter was mailed
to Vince McVinney on May 16, 1980. On June 2, 1980, the
committee's response to the reason to believe notification was
received by the Commission. To date, Mr. McVinney has not
responded to the notification. The committee's response stated
that the purpose of the December 1, 1979, fundraiser "was to raise
money for the Congressman's 1980 reelection effort" and that
potential contributors to the event "were told that the fundraiser
was being held to receive individual contributions toward the
Congressman's 1980 reelection effort. No specification was made
as to whether contributions would go towards the Congressman's
1980 primary election effort or toward his 1980 general election

effort." Furthermore, the proceeds of the event were used to
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pay for the cost of the event and additional proceeds were

used for expenditures relating directly to the primary election
énd and to the primary and general combined." According to the
committee, "funds not specifically designated for the 1980
general election have been spent on the purchase of bumper
stickers, yard signs, and appliques which will be used in both
the primary and general election campaigns." As of May 23, 1980,

the committee spent $1,814.53 on such items.

II. ANALYSIS

2 U.S.C. § 44la(a)(l)(A) prohibits any person from contri-

buting in excess of $1,000 per candidate per election. 2 U.S.C.
§ 44la(f) prohibits a candidate or political committee from
receiving contributions which are in violation of 2 U.S.C.§ 44la.
Commission regulations specifically permit the making

of contributions to the general election prior to the primary
election. 11 C.F.R. § 102.9(e). Such contributions could
include in-kind contributions. However, the value of the
in-kind contribution must be clearly attributable to the
general election effort.

In this matter, the committee accepted the value of $1,000
in food for the December 1 fundraiser from Vince McVinney as his
contribution to the 1980 general election. The value of this
contribution was clearly consumed at the fundraiser. While the
purpose of the fundraiser was described by the committee to
be for the "1980 reelection effort,"” the committee has stated
that none of the proceeds from the fundraiser, except for |
Mr. McVinney's in-kind contribution of food, were designated for

the 1980 general election. Since all the proceeds of the event,




with the exception of Mr. McVinney's in-kind contribution,

were considered by the committee to be contributions to the
primary election, the fundraising event should be considered
an event to benefit the primary election effort alone.

As such, all of Mr. McVinney's $2,000 in-kind contributions
were used to raise proceeds for the primary election and
should be considered contributions to the 1980 primary

election.

ITI. GENERAL COUNSEL'S RECOMMENDATION
The General Counsel recommends that the Commission find
probable cause to believe that Vince McVinney violated 2 U.S.C.

§ 44la(a)(1l)(A).

21:$5cg& f'¥16ﬁ3
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General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL September 2, 1980

RETURN RECEIPT REQUESTED

Vince McVinney
P.0O. Box 1041
Dunedin, Florida

Re: MUR 1188
Dear Mr. McVinney:

Based on a complaint filed with the Commission on
March 13, 1980, and information supplied by you, the
Commission determined on May 15, 1980, that there was
reason to believe that you violated section 44la(a)(lj)(A)
of the Federal Election Campaign Act of 1971, as amended
and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to
believe that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of
the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief
(10 copies) stating your position on the issues and replying
to the brief of the General Counsel. Three copies of such
brief should also be forwarded to the Office of General
Counsel. The General Counsel's brief and any brief which you
may submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a
violation has occurred.

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety, days to settle
this matter through a conciliation agreement. This does
not preclude the settlement of this matter through informal
conciliation prior to a finding of probable cause to believe,
if you so desire.

Should you have any questions, please contact Maura White
at (202) 523-4060.

Sincerel

General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

September 2, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dorothy Albosta, Treasurer
Committee to Reelect Don Albosta
Box 2239

Midland, Michigan 48640

MUR 1188

Dear Ms. Albosta:

Based on a complaint filed with the Commission on
March 13, 1980, and information supplied by your committee,
the Commission determined on May 15, 1980, that there was
reason to believe that your committee violated section 44la(f)
of the Federal Election Campaign Act of 1971, as amended,
and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief
(10 copies) stating your position on the issues and replying
to the brief of the General Counsel. (Three copies of such
brief should also be forwarded to the Office of General
Counsel.) The General Counsel's brief and any brief which
you may submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a violation
has occurred.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement. This does not preclude
settlement of this matter through informal conciliation
prior to a finding of probable cause to believe, if you
so desire.




Letter to: porothy Albosta
Page 2

Should you have any questions, please contact Maura White
at (202) 523-4060.

Charles Steele
General Counsel

Enclosure
Brief
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ELECTION COMMISSION

FON,D.C. 20463

iy Q‘ﬂ
MEMO TO THE I-‘]w'&___ MURL.SH

DATE: June 13, 1980

The att.ched letter to Charles McNally, informing

him that the Commission found no reason to balieve that
he violated ! U.S.C. § 44la, was returned to the Commission
"unclaimed." [ spoke with the Owosso City Clerk(517-743-3421)
who informed me that Mr. McMally had left town. The
clerk did provide, however, the address of Mr. McNally's
cnplover:

Jones Lawicr

16291 West Fourteen Mile Rd.

Birminghar, Michigan 48009
It was decid.d that this letter should not ke sent
to the emplovec's address.

= -

CLAIM CHECK
NOW, .y
POSTAGE AND FEES PAID RRP ¥o4
4 [ IV
-
Owowe ’

oarte K)m
__s-n-80
/'.- 1ST NOTICE
(- r
FYUNC2E T8
Mr. Charles McNally
100 S. Washington
Owosso, Michigan 48867

—_—

Oetachrd trom
PS Form 3849-a
May 1979

UNCUAMED CERT'F | E[J |

.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 16, 1980

CERTIFIED MAIL

. RETURN RECEIPT REQUESTED

Charles McNally
100 South Washington
Owosso, Michigan 48867

Re: MUR 1188
Dear Mr. McNally:

On March 19, 1980, the Commission notified you of a
complaint alleging that you may have violated certain
sections of the Federal Election Campaign Act of 1971,
as amended.

The Commission, on May 15, 1980, determined that
on the basis of the information in the complaint and
information provided by you that there is no reason to
believe that a violation of any statute within its
jurisdiction has been committed. Accordingly, the Commission
has closed its file in this matter.

General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
. RETURN RECEIPT REQUESTED

Charles McNally
100 South Washington
Owosso, Michigan 48867

-_— Re: MUR 1188

3

Dear Mr. McNally:

On March 19, 1980, the Commission notified you of a

- complaint alleging that you may have violated certain
sections of the Federal Election Campaign Act of 1971,

i as amended.

o The Commission, on May 15, 1980, determined that

- on the basis of the information in the complaint and

) information provided by you that there is no reason to

< believe that a violation of any statute within its
jurisdiction has been committed. Accordingly, the Commission

c has closed its file in this matter.

&e)

«le
)

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 16, 1980

CERTIFIED MAIL
«, RETURIN RECEIPYT REQUESTED

Vince McVinney
100 South Washington
Owosso, Michigan

™ Re: MUR 1188

3

Dear Mr. McVinney:

The lederal Election Commission notified you on March 19,
1980, of a complaint which alleges that you may have violated
certain sections of the Federal Election Campaign Act of 1971,
as amended ("the Act"). A copy of the complaint was forwarded
to you at the time.

5 1

Y

c Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission,

on may 15, 1980, determined that there is reason to believe
that you violated 2 U.S.C. § 44la(a)(l)(A). Specifically,

it appears that your December 1, 1979, in-kind contribution of
$1,000 to the Committee to Re~Elect Congressman Don Albosta
was in excess of the contribution limitations. A copy of

Vo) the Commission's finding is enclosed for your information.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter.

In absence of any additional information which demonstrates
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred, and proceed with formal conciliation. Of course,
this does not preclude the settlement of this matter through
informal conciliation prior to a finding of probable cause to
believe if you so desire. '

This matter will remain confidential in accordance with
2 U.S5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you
notity the Commission in writing that you wish the matter to
be made public.




Letter to: Vince McVinney
Page 2

If you have any questions, please contact Maura White,
the staff member assigned to this matter at 202/523-4060.

Sincerely,

Robert O. Tiernan

Chairman
i
™
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Committee to Reelect . . &c a _& 1530
DON ALBOSTA T3 N 2 M

May 28, 1980

3

Mr. Charles N. Steele — ﬁg\_‘1
General Counsel .’:‘G 8 ")4 0 z :::r'
Federal Election Commission LR N ~ S
1325 K Street, NW i
Washington, D.C. 20463 » e
Dear Mr. Steele: e ;

o —

The Committee to Reelect Don Albosta, of which 1 am Treasurer, ma%
received your letter of May 16, 1980, and the enclosed interrogatories. 1
am enclosing the Committee's reply with this letter.

¢

It is still the belief of this Committee that there has been no
™ violation of the Federal election laws by the Committee. Some confusion does
exist and for that the Committee is truly sorry. It is our intent to provide
you with whatever information you may feel necessary to gain a better understanding
e~ of our actions and our intent to adhere to the law.

| Kod This Committee held a fundraiser in Owosso, Michigan, on December 1, 1979.
The purpose of that event was to raise money for the Congressman's reelection.
No effort was made to specify that it was for the primary or for the general

- election exclusively. To the Committee and to the people in the Congressman's
‘ District, there is one year-long reelection effort, not two specific elections.
~- Perhaps therein lies some confusion. The Committee, in its review of the law,
sees no problem with accepting an IN-KIND contribution to help pay for an event
e which solicits funds for the two-election period, and assigning that contribution

toward the general election. The Committee is aware of the $1000 contribution

limit and, in fact, advised Mr. McVinney of it prior to his second $1000

=0 contribution to a 1980 election. He stipulated that his second $1000 contribution
was to be credited against general election expenditures.

To further illustrate points in the responses to interrogatories,
I am also submitting copies of the newspaper ads, the radio ad script and our
separate ledger for 1980 general election contributions made prior to the
1980 primary election.

Under separate cover the Committee is sending a second amendment
to the January 31, 1980, report designating non-operating expenditures as being
for the primary or general election. Following a discussion between this
Committee and the FEC General Counsel's office, it was determined that only
non-operating expenditures need be designated for a specific election. Furthermore,
the second amendment will revise the reporting of one expenditure for $2000
originally marked for Chemical Bank and Trust and cause it to read Jan Murray,
as requested by the Commission.

P O BOX 2239 e MIDLAND. MICHIGAN 48640 “Fp (D)
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Mr. Charles Steele
May 28, 1980
Page 2

Again, let me thank the Commission for its assistance in resolving

this matter. We wish to abide by the law and stand ready to work with the
Commission to assure that we do.

Sincerely yours,

bﬁ»ﬂxy, (Cltrit=

Dorothy Albosta
Treasurer

DA

Enclosures
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INTERROGATORIES / REQUESTS FOR INFORMATION

ASKED BY: The Federal Election Commission
ASKED OF: Committee to Reelect Don Albosta
RE: FEC Complaint MUR 1188

1. STATE TIlii PURPOSE OF THE FUNDRAISER HELD ON DECEMBER 1, 1979.

The purpose of the fundraiser held by the Committee to Reelect
Don Albosta on December 1, 1979, in Owosso, Michigan,was to raise
money for the Congressman's 1980 reelection effort.

2. WHAT WERE POTENTIAL CONTRIBUTORS TO THE DECEMBER 1, 1979,
FUNDRAISER TOLD AS TO THE PURPOSE OIF THE FUNDRAISER?

Potential contributors to the December 1, 1979, fundraiser
were told that the fundraiser was being held to receive individual
contributions toward the Congressman's 1980 reelection effort. No
specification was made as to whether contributions would go towards
the Congressman's 1980 primary election effort or toward his 1980
general election effort.

3a. HOW WERE CONTRIBUTIONS TO THE DECEMBLR 1, 1979, FUNDRAISER
SOLICITED?

Contributions to the December 1, 1979, fundraiser were solicited
by three means: personal contact, radio advertisements, and newspaper
advertisements.

3b. DID THE SOLICITATION OF CONTRIBUTIONS TO THE DECEMBER 1, 1979,
FUNDRAISER INCLUDE ANY STATEMENT THAT THE PROCEEDS WOULD BE USED
IN THE GENERAL ELECTION?

Radio and newspaper advertisements soliciting contributions to
the December 1, 1979, fundraiser did not include any statement that
proceeds would be used in the general election. Neither did they
include any statement that proceeds would be used exclusively in the
primary elections. Persons soliciting contributions to the December 1,
1979, fundraiser were not advised by the Committee to state that the
proceeds would be used in the general election. Neither were they advised
to state that the proceeds would be used exclusively in the primary
election.




Page Two

WERE ANY PROCEEDS FROM THE DECEMBER 1, 1979, FUNDRAISER DESIGNATED
FOR THE GENERAL ELECTION?

Yes, a $1000.00 IN-KIND contribution by Mr. Vince McVinney, on
December 1, 1979,

IF THE ANSWER IS YES, STATE THE AMOUNT AND INDICATE WHETHER OR NOT
ANY PORTION HAS BEEN EXPENDED, TO DATE, ON GENERAL ELECTION EFFORTS.

The full amount of Mr. McVinney's contribution IN-KIND ($1000.00) was
expended upon receipt. In addition, funds not specifically designated for
the 1980 general election have been spent on the purchase of bumper stickers,
yard signs, and appliques which will be used in both the primary and general
election campaigns. The Committee has no way of determining exactly what
portion of the expenditures for bumper stickers, yard signs, and appliques
will be used in each election, but fully intends that they be used in both.
The Committee has thus far (as of May 23, 1980) spent $307.70 on bumper
stickers; $585.00 on yard signs (with an equal payment due on delivery);
and $921.83 on appliques.

STATE HOW 'THI: PROCEEDS OF THE DECEMBER 1, 1979, FUNDRAISER WERE USED.

The proceeds of the December 1, 1979, fundraiser were used first to
pay for the costs of the event. This included newspaper advertising,
$140.94; radio advertising, $99.00; entertainer, $2000.00; beer and wine,
$126.30; and other incidental expenses.

Additional proceeds have been used for expenditures relating directly
to the primary clection and to the primary and general combined (as detailed
in Question 4).
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JiM WR1GHT, THE MAJORITY LeAaDErR oF THE U.S. House oF
REPRESENTATIVES, AND AN EXPERT ON ENERGY, WILL BE THE
GUEST SPEAKER AT A BIRTHDAY BUFFET FOR CONGRESSMAN DoN
ALBosTA, SATURDAY DECEMBER 1, IN OW0oSSO AT THE PRESIDENTIAL
ArmMs HoTEL.

IN ADDITION TO CONGRESSMAN WRIGHT, MICHIGAN CONGRESSMEN
DALe KiLpee, BoB CARR AND BoB TRAXLER WILL BE ATTENDING.

ENTERTAINMENT WILL BE PROVIDED BY STAGE AND TELEVISION

STAR JAN MURRAY.
TICKETS FOR THE EVENT WHICH BEGINS AT 6 P.M, ARE $20

PER PERSON,
CaLL THE PRESIDENTIAL ARMS HOTEL AT 723-5221 FOR TICKET

INFORMATION.
ThaT's U.S. House MAJorITY LEADER JIM WRIGHT, IN
Owosso SATurDAY, DeceMBER 1, To CELEBRATE CONGRESSMAN
DoN ALBOSTA’S BIRTHDAY. FOR MORE INFORMATION CALL
THE PRESIDENTIAL ArRMs HoTEL AT 723-5221,
JoIN CONGRESSMAN ALBOSTA’S FRIENDS IN WISHING
HIM A HAPPY BIRTHDAY,
PAID FOR AND AUTHORIZED BY THE ALBOSTA FOR CONGRESS
‘78 CommITTEE, DupLEY KIRBY TREASURER,
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Ticket information call 517:723-5221
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GUEST SPREAKER
House Majority Leader
JIM WRIGHT
(D-Texas)

. SATURDAY,
DECEMBER 1, 1979
Presidential

Arms Hotel
100 Washington
- St.,Owosso
Elaborate -
Gourmet -
Entertainment; TV and Stage Star Jan Murray
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Michigan Congressmen Bob Traxler, Bob Carr, and Dale Kildee will attend -

Don Albosta
Bectioa Commiaaica Washingtoa D.C. Paid for and authorized by the ATbosta for Congress ‘78" Committes. *
=T = e T T B U0n . T T O Y L R A " TR

A copy of eur repart s filed with the Federal Flection Comminsion and le svailable for purchase from the Federal'

$20.00 per pereoa
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Jim Wright
To Appear

At

Congressman

| Al_bosta'
Function

"U.S. House Majority
Leader Jim Wright, will
be the guest speaker at a

Birthday Party in .

Owosso for 10th District
gressman Don
Albosta on December 1,
frgm 6 to 8 p.m.
Wright,
Democrat, and one of

the most powerful men

igr the House of
Representatxvec will
sfeak on issues bemg
worked on in

Washington, and will’

concentrnte on the
energy issue.

The birthday. celebra- -

tfon for Albosta, a first
term Democrat from St.
Charles, will be hela 1n
. Presidential Arma
otel in Owosso. In ad-
dition to Wright,
Michigan Congressman,
Bob Traxler, Dale Kildee
and Bob Carr are
scheduled to attend.

In 1975 Wright was
appointed chairman of
the House Democratic
Task Force on Energy
and the Economy and
led in the development

of historic Congreu-_

sional programs in these
fields.

Those 'interested “in
purchasing tickets for
the event should call
517-835-9862. The price
for the tickets is $20.. -

An elaborate gourmet

buffet is planned.

Musical entertainment

will also be provided.

a Tu.-’

Blrfhday Party Sloted For Albosta’®

_ " area to honor Albosu and

U.S. House Majorlty
Leader Jim Wright, will be
the guest speaker at a Birth-
day party in Owosso for 10th
District Congressman Don
Albosta on December 1 from
6to8p.m. .

Wright, a
Democrat, and one of the

. most po“crfu] men .in the'

House of Representatives
will spcak on issues being
worked on in Washington,
and will concentrate on the
energy issue,

The birthday ctl(bration
for Albosta, a first term
Democrat from St. Charles,
will be held in the Presiden-

tial Arms Hotel, in Owosso. -

In addition to Wright,
Michigan Congressinen, Bob

. Traxler, Dale Kildee and
Bob Carr are scheduled to

attend.

Wright, represents the city
of Fort Worth, in Congress,
and was once praised by
President John F. Kennedy
who said, “I know of no other
city that’s better represen-
ted in the Congress of the

|
|

Unlted States than Fort Wob
tR2e08. &
In 1975 Wright was appolp-

ted chairman of the House .

Democratic Task Force on
Energy and the Economy, .

, and led the development of

help raise funds for the

Congressman's campaign.
Those intercsted In pun

chasing tickets for the event

‘shold call 517:835-9862. The

‘ Tex'as‘

historic Congressional
programs in these fields. ~
"Wright is coming to the

. s asaasacacassssssa

- fet is planned. -
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Birthdi]y..
- Party -

OWO0SS0O - U S House
Majority Leader Jim
Wright, will be the guest
speaker at this Saturday
evening's birthday party
10th District Congressman
Don Albosta.- . .

The party, from 6 until 8
p.m. on Saturday will beheld
at the Presidential Arms
Hotel, in Owosso.

Wright, a Texas
Democrat, and one of the
most powerful men in the
House of Representatives,
will speak on issues being

worked on in Washington, { ©

and will concentrate on the.

-energy issue. -

. Alsoon hand for.(he obseb
vance will be Michigan
Congressmen, Bob Traxler,

" Dale Kildee and Bob Carr.

The evening is planned to

honor Albosta and lo raise -
" funds for the first term

democrat’s campalgn in
1980.

. An elaborate gourmel buf-
fet7is planned. Tickets are

! - $20.00 and can be purchased

- by phoning (517). 235-9862.

Toa o

- ttm al

price for the tickets is $20.00,
An elaborate gourmet buf-




<y COMMITTEE TO REELECT

P. O Box 2239
¢ Midland, Michigan 48640

ATTN:

Ms. Maura White

, . USh
0m1 OF 1H1 BRAVE

Mr. Charles N, Steele
General Counsel

Federal Flection Commission
1325 K Street, N.W.

Washington, D. C. 20463



FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

DATE May 16, 1980 MUR NO. 1188

STAFF MEMBER(S) & TEL. NO.
M. White/ D. Branch

RESPONDENT vVince McVinney

202/523-4060 & 523-4166

Y

"SOURCE OF MUR: COMPLAINT FILED

 BACKGROUND

On March 13, 1980, William Topping filed a complaint
with the Federal Election Commission alleging that Vince
McVinney Violated the limits of 2 U.S.C. § 44la by contributing
$2,000 ¥o Congressman Albosta's 1979 campaign.* Vince McVinney
was notified by the Commission on March 19, 1980, that a
conplaint had been filed; his response to the complaint was
received on April 7, 1980.

" FACTUAL BASIS AND LEGAL ANALYSIS

-

The 1979 Year-End Report of the Committee to Re-Elect
Congressman Don Albosta (the "Committee") reports the receipt
of two in-kind contributions from Vince McVinney; $1,000 was
received on November 15, 1979, and $1,000 was received on
December 1, 1979. The report does not designate an election to
which either contribution is to be applied. According to
responses to the complaint

4

*/ As Congressman Albosta (MI-10) was not a candidate in a 1979

congressional race, ‘the allegations have been applied to the
next election, the 1980 primary election.




received from Vince McVinney and the Committee, Mr. McVinney's
in-kind contribution of November 15, 1979, was

for the 1980 primary election and his contribution of December 1,
1979, was for the 1980 general election.

It is permissible to make contributions to the general
election prior to the primary election. 11 C.F.R. § 102.9(e)
(former § 101.2(d)). However, the making of an in-kind contri-
bution designated for a general election prior to a primary
election may raise additional problems.

Mr. McVinney's December 1, 1979, contribution (designated
for the 1980 general election) was an in-kind contribution
to the committee to assist it in holding a fundraiser. -
Although the fundraiser has been described as for the Congressman's
1980 re-election bid, there is no indication that any
money raised at this function was designated for the 1980
general election. Also, it is not known if the solicitations
to this event indicated that the fundraiser was for both the
1980 primary and general elections. If the fundraiser was
conducted for the primary election alone, and no funds designated
f6r the general election were raised, then Mr. McVinney's $1,000
in-kind contribution of December 1, 1979, for the cost of the fund-
raiser should be considered as a contribution to the 1980 primary
rather than general election.

-,

2 U.S.C. § 44la(a) (1) (A) prohibits any person from cohtribpting
in excess of $1,000 per candidate per election. -

- R
Based on the foregoing analysis, the Commission has found:

1. Reason to believe that Vince McVinney violated
2 U.S.C. § 441a(a)(1l)(Aa).

L
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

May 16, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dorothy Albosta, Treasurer

Committee to Re-Elect
Congressman bon Albosta

P.O. Box 2239

Midland, Michigan

Re: MUR 1188
Dear Ms. Albosta:

The Federal Election Commission notified you on
March 17, 1980, of a complaint which alleges that your
committee, may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to you
at that time.

Upon further review of the allegations contained in
the complaint and information supplied by you, the
Commission, on May 15, 1980, determined that there is
reason to believe that your committee violated 2 U.S.C.
§ 44la(f). Specifically, it appears that the committee's
acceptance of a $1,000 in-kind contribution from Vince McVinney
on December 1, 1979, was in violation of 2 U.S.C. § 44la.

Enclosed is a copy of the Commission's finding for
your information.

Please submit answers to the enclosed questions within 10
days of receipt of this letter. Where appropriate statements
should be submitted under oath.

In absence of any additional information which demon-
strates that no further action should be taken.against your
committee, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settle-
ment of this matter through informal conciliation prior
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Letter to: Dorothy Albosta
Page 2

to a finding of probable cause to believe if you so desire.

This matter will remain confidential in accordance
with 2 U,5.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless
you notify the Commission in writing that you wish the
matter to be made public.

Additionally, on May 15, 1980, the Commission
determined that on the basis of information contained in
the complaint and information provided by you that there
is no reason to believe that your committee violated 2 U.S.C.
§ 434, or 11 C.F.R. § 104.3, or 2 U.S.C. § 441a(f) in regard
to the contributions of Charles McNally. Please be advised
that contributions designated for the purpose of debt
retirement from a previous election may only be used for
that purpose. 11 C.F.R. § 110.1.

On April 10, 1980, your committee filed an amended 1979
Year-End Report. While this amendment did rectify previous
omissions in regard to contributor information it failed to
amend expenditure information. The expenditure schedule
should be amended to: 1) designate expenditures for either
the primary or general elections, and 2) report the expenditure
of $2,000 on November 3, 1979, to Jan Murray as Mr. Murray
was the ultimate payee and not the Chemical Bank and Trust.
Please submit this amendment within 15 days of receipt of
this letter.

If you have any questions please contact Maura White,
the staff member assigned to this matter, at 202-523-4060.

Sincerely,

Rotrent O Tuwam ann

Robert O. Tiernan
Chairman

Enclosures




D) 47

9

11

n

&

p @ I NDIR ¢ cleitens 1S and
v A raddress i the RETURN 07 space on

Gl mgs servce as requested (check one)
Show 1o whom and date delivered L
Show 1o whom, datesand address of dehivery e
RISTRICTHD DIEFLIVERY

Show ra whom and date delivered
RUNTRICTID DFLIVERY.

Show o whom, date, and address of delivery $oma

(CONSULT POSTM!

on:us,% o:_
\ Al
B 2239 /L M

§ ARTICLE DESCRIPTION.
HEGISTERED NO CERTIFIED NO i INSURED NO.

o s ¥
BYLES

—t

'77-AR‘ o(:l'z:_”

{Always obtain signature of addressee or agent)

cgcribed above

4

D/JE OF ‘O(.UVERV

S ADDRESS Complete only if requestdd)

6 UNABLE 1O DELIVER BECAUSE

TivW 0314, 1430 CN7 GIWNSNI 03832.5103Y ‘1di303d NEN13Y

{W M//%S/ erer R




INTERROGATORIES/ REQUESTS FOR INFORMATION
1. State the purpose of the fundraiser held on December 1, 1979.

2. What were potential contributors to the December 1, 1979,

fundraiser told as to the purpose of the fundraiser?

3a. How were contributions to the December 1, 1979, fundraiser

solicited?

3b. Did the solicitation of contributions to the December 1, 1979,
fundraiser include any statement that the proceeds would be used

in the general election?

4, Were any proceeds from the December 1, 1979, fundraiser
designated for the general election? If the answer is yes,
state the amount and indicate whether or not any portion has

been expended, to date, on general election efforts.

5. State how the proceeds of tae December 1, 1979, fundraiser

were used.




FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

pATE  May 16, 1980 MUR NO. 1188

STAFF MEMBER(S) & TEL. NO.
M. White/ D. Branch -

RESPONDENT Committee to Re-Elect Congressman
Don Albosta 202/523-4060 & 523-4143

SOURCE OF MUR: COMPLAINT FILED

 BACXGROUND

On March 13, 1980, William Topping filed a complaint
with the Federal Election Commission alleging that the
Committee to Re-Elect Congressman Don Albosta (the "Committee")
violated 2 U.S.C. § 44la(f) by accepting a $2,000 contribution
for the 1979* election from Vince McVinney.

The Committee was notified of the filing of the complaint

on March 17, 1980, and responded to the allegations on April 7, 1980.
The Committee filed an amended Year-End Report on April 10, 1980.

' FACTUAL BASIS AND LEGAL ANALYSIS

The 1979 Year-End Report of the Committee to' Re-Elect
Congressman Don Albosta (the "Committee") reports. the receipt
of two in-kind contributions from Vince McVinney; $1,000 was
received on November 15, 1979, and $1,000 was received on
December 1, 1979. The report does not designate an election to
which either contribution is to be applied. According to
responses to the complaint received from Vince McVinney and the
Committee, Mr. McVinney's in-kind contribution of November 15, 1979,

*/ As Congféssman Albosta (MI-10) was not a candidate in a 1979

congressional race, the allegations have been applied to the next
election, the 1980 primary. '




was designated for the 1980 primary election and his contribution
of December 1, 1979, was designated for the 1980 general election.
The amended Year-End Report reflects this information.

It is permissible to receive contributions to the general
election prior to the primary election. 11 C.F.R. § 102.9(e)
(former § 101.2(d)). However, if such activity occurs, a
committee must maintain an acceptable accounting method to
distinguish between contributions received for the primary
election and contributions received for the general election.

11 C.F.R. § 102.9(e) (former § 101.2(d)). Also, the making of an
in-kind contribution designated for a general election prior to
a primary election may raise additional problems.

Mr. McVinney's December 1, 1979, contribution (designated
for the 1980 general election) was an in-kind contribution
to the Committee to assist it in holding a fundraiser.
Although the fundraiser has been described as for the Congress-
man's 1980 re-election bid, there is no indication that any
money raised at this function was designated for the 1980 general
election. Also, it is not known if the solicitations to this
event indicated that the fundraiser was for both the 1980 primary
and general elections. If the fundraiser was conducted for the
primary election alone, and no funds designated for the general
election were raised, then Mr. McVinney's $1,000 in-kind contribution
of December 1, 1979, for the cost of the fundraiser should be
considered as a contribution to the 1980 primary rather than
general election.

2 U.S.C. § 44la(f) prohibits any political committee
from accepting a contribution in violation of 2 U.S.C. § 441la.

Based on the foregoing analysis, the Commission has
found:

1. Reason to believe that the Committee to Re-Elect
Congressman Don Albosta violated 2 U.S.C. § 44la(f).




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1188
Committee to Re-Elect
Congressman Don Alhosta
Charles McNally
Vince McVinney

CFRTIFICATION

I, Marjorie V. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on May 15, 1980,
the Commission decided by a vote of 6-0 to take the
following actions regardina MUR 1188:

1. PFind NO REASON TO BELIEVE that the
Committee to Re~Elect Congressman
Don Albosta violated 2 U.S.C. § 434
and 11 C.F.R. § 104.3.

Find NO REASOM TO BELIEVE that the
Committee to Re-Elect Congressman

Don Albosta violated 2 U.S.C.

§ 44la(f) in regard to the contri-
butions of Charles McNally,

Find RFASON TO BELIFVF that the
Committee to Re=Elect Congressman
Don Albosta violated 2 U.S.C.
§44la(f).

Find REASON TO BELINVE that Vince

McVinney violated 2 U.S.C. § 44la(a)
(1) (n).

(Continued)




CERTIFICATION

First General Counsel's Report
Dated: May 12, 1980

MUR 1188

Find NO REASON TO BELIEVE that Charles
McMNally violated 2 U.S.C. § 44la(a) (1) (a).

Send the letters as attached to the above-
named report.

Voting for this determination were Commissioners
Aikens, Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

Date ( Marjorie . Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 5-12-80, 3:19
Circulated on 48 hour vote basis: 5-13-80, 11:00







FEDERAL ELECTION COMMISSION
. 1325 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL ‘ MUR #_ 1188
BY OGC TO THE COMMISSION MAY 12 1980 DATE COMPLAINT RECEIVED

BY OGC March 13, 1980

STAFF MEMBER M., White

COMPLAINANT'S NAME: . William H. Topping
RESPONDENT'S NAME: Committee to Re-Elect Congressman Don Albosta
Charles McNally . ‘o

Vince McVinney
~'RELEVANT STATUTE: 2 U.S.C. § 44la

n 2 U.S.C. § 434

g

“INTERNAL REPORTS CHECKED: Committee Reports 5

« >
LN FEDERAL AGENCIES CHECKED: None =
o

“ SUMMARY OF ALLEGATIONS

On March 13, 1980, William H. Topping filed a complaint

L= with the Federal Election Commission against the Committee to

Re-Elect Congressman Don Albosta (the "Committee"). The

complaint alleges that the Committee accepted excessive contri-

20 butions from two individuals, used a contribution for a purpose
other than which it was intended, failed to properly report
an expenditure, and failed to provide the occupation, address,
principal place of business, and election designation for a
significant number of receipts, in violation of 2 U.S.C. §§ 434 and
44la and 11 C.F.R. §§ 104.3(a)(4) and 104.3(b)(4) (formerly §§ 104.2)
(Attachment 1). Also named in the complaint are Charles McNally and
and Vince McVinney as having contributed to the Committee in excess
of the § 441a limits. The allegations are based on information
reported in the 1979 Year-End Report of the Committee. On
April 10, 1980, the Committee filed an amended 1979 Year-End Report.

The complaint makes reference to violations of the Act in
regard to the 1979 election. As there was no 1979 congressional
election in which Congressman Albosta (MI-10) was a candidate,
it is assumed that the allegations pertain to the 1980 primary
election. This same assumption has been made by the Committee
according to their response to the complaint.




FACTUAL BASIS AND LEGAL ANALYSIS

On March 17, 1980, and March 19, 1980, the Commission
notified the Committee, Charles McNally and Vince McVinney,
respectively, that a complaint had been filed against them
alleging violations of certain sections of the Act. On April 7,
1980, the responses of the Committee, Charles McNally, and Vince
McVinney were received by the Commission (Attachments 2, 3, and 4).

Allegations of § 44la violations

The complaint alleges several violations of section 44la(f)
against the Committee and violations of § 44la(a)(l)(A) against
Charles McNally and Vince McVinney. 2 U.S.C. § 44la(f) prohibits
political committees from knowingly receiving contributions
which are in violation of 2 U.S.C. § 44la. 2 U.S.C. § 44la(a)(l)(A)
prohibits individuals from contributing more than $1,000 per candidate
per election.

A review of the 1979 Year-End Report of the Committee has
indicated that on December 17, 1979, Charles McNally contributed
$1,000 to the 1978 general debt, $1,000 to the 1978 primary debt,
and on December 1, 1979, contributed $200 in-kind to an
undesignated election. The complaint alleges that Mr. McNally's
contributions violated the limits of § 441a because the $1,000
designated for the 1978 general election debt was not used for
that purpose, but was used for the 1979 election thereby resulting
in a $1,200 contribution to the 1979 campaign. As there was
no 1979 election, it is assumed that the complaint alleges a $1,200
contribution to the 1980 primary election. The complaint's contention
that the contribution was used for another purpose is based on the
fact that the Committee's 1978 general election debt was not reduced
during the last quarter of 1979 even though the Committee received
contributions to retire those debts.

The Committee responded to the allegations by stating
that Mr. McNally did indeed contribute $2,000 to the Committee
on December 17, 1979. The Committee explains that the $2,000
contribution was equally split, as per the intention of the
contributor, between the 1978 primary and 1978 general election
debts. The $200 contributed in-kind by Mr. McNally was given
with the understanding that it would "be credited against the
contribution limits for the 1980 primary." Mr. McNally's response
substantiates the position of the Committee in regard to the
purpose or intention of his contributions. As Mr. McNally's
contributions are within the limits of § 44la, and the Year-End
Report has been amended to indicate that Mr. McNally's $200 in-
kind contribution is designated for the 1980 primary election,
the General Counsel recommends that the Commission find
no reason to believe that either Mr. McNally or the Committee
violated this section of the Act.




The allegation that the Committee used Mr. McNally's
contribution intended for the 1978 general debt for the 1980
primary election is without merit as well. A review of the
Committee's Year—-End Report indicates that the complaint is
correct in stating that the Committee's debt was not retired
at all in the last quarter of 1979. However, there is no
requirement under the FECA, as amended, that payments to retire
debts must be made during the reporting period that contributions
to retire those debts are received. The Committee has responded
to the complaint by stating that the "funds are still in the
Committee's account and have been used for no other purpose."”
The Committee stated that it did not make immediate payment
because it did not know that this was required by the Act and
that it was their preference "to make payments on the debts
in larger sums." In view of the fact that there is no require-
ment that debts be immediately reduced, and considering the
responses of both Mr. McNally and the Committee, the General
Counsel recommends that the Commission find no reason to
believe that a violation of § 441a(f) has occurred. The
Committee should, however, be reminded that contributions
designated for the purpose of debt retirement from a previous
election may only be used for that purpose. 11 C.F.R. § 110.1.

The second allegation concerning a § 44la violation is in
regard to the contributions made by Vince McVinney to the
Committee. The complaint alleges that Mr. McVinney contributed
$2,000 to the 1979 election in violation of § 44la. Again,
as there was no 1979 election it is assumed that the complaint
alleges a $2,000 contribution to the 1980 primary election.
The Year-End Report of the Committee reports the receipt of
two in-kind contributions from Vince McVinney; $1,000 in-kind
was received on November 15, 1979, and $1,000 in-kind was re-
ceived on December 1, 1979. The report does not designate an
election to which either contribution is to be applied
and it therefore appears that both Mr. McVinney and the
Committee may have violated § 44la. According to the
Committee's response, a fundraiser was held on December 1, 1979,
"for the explicit purpose of raising funds for Congressman
Albosta's 1980 re-election bid." The Committee further explains
that Mr. McVinney's $1,000 in-kind contribution of November 15, 1979,
was used to pay a portion of the entertainment fee at the December 1
fundraiser, and was considered by both the Committee and Mr. McVinney
an"in-kind contribution to the Congressman's 1980 primary election";
Mr. McVinney's $1,000 in-kind contribution of December 1, 1979,
was used to pay for food at that same fundraiser and was given with
the "understanding that it would be in furtherance of the Congress-
man's 1980 general election campaign." Mr. McVinney's response to
the complaint concurs with this statement. The amended Year-End
report has reported Mr. McVinney's contributions as a $1,000 in-
kind contribution to the 1980 primary and a $1,000 in-kind
contribution to the 1980 general election.
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It is permissible for campaign committees to receive
contributions designated for the general election prior to
the primary election. 11 C.F.R. § 102.9(e) (former § 101.2(d).
However, if such activity occurs, a committee must maintain
an acceptable accounting method to distinguish between contri-
butions received for the primary election and contributions
received for the general election. 11 C.F.R. § 102.9(e)
(former § 101.2(d)). Also, the making of an in-kind contribution
designated for a general election prior to a primary election
may raise additional problems.

Mr. McVinney's December 1, 1979, contribution (designated
for the 1980 general election) was an in-kind contribution to
the committee to assist it in holding a fundraiser. Although
the fundraiser has been described as for the Congressman's
1980 re-election bid, there is no indication that any
funds raised at this event were designated for the 1980 general
election. Also it is not known if solicitations to this
function indicated that the fundraiser was for both the 1980
primary and general elections. If the fundraiser was conducted
for the primary election alone and no funds designated for the
general election were raised, then Mr. McVinney's $1,000 in-kind
contribution of December 1, 1979, for the cost of the fundraiser
should be considered as a contribution to the 1980 primary rather
than general election.

2 U.S.C. § 44la(a)(1)(A) prohibits any person from
contributing in excess of $1,000 per candidate per election.
2 U.S.C. § 44la(f) prohibits a candidate or political
committee from receiving contributions which are in violation
of 2 U.S.C. § 441a. The General Counsel, therefore, recommends
that the Commission find reason to believe that Vince McVinney
and the Committee violated 2 U.S.C. §§ 44la(a)(l)(A) and 44la(f),
respectively.

Reporting Violations 2 U.S.C. § 434 and 11 C.F.R. § 104.3
(former § 104.2)

The complaint alleges a violation of 11 C.F.R. § 104.3(b)(4)
(former § 104.2(b)(9)) and several violations of 11 C.F.R. § 104.3(a)(4)
(former § 104.2(b)(2)). 11 C.F.R. § 104.3(b)(4) reguires that the
purpose (formerly "particulars") of all expenditures which are
required to be itemized, as well as the name and address of all persons
to whom expenditures are made which are required to be itemized,
be reported. 11 C.F.R. § 104.3(a)(4) requires that all reports filed
include the name, address, occupation, and name of employer (formerly
principal place of business) of all contributors who are required
to be itemized.




The complaint alleges a violation of 11 C.F.R. § 104.3(b)(4)
in that the Committee failed to report the recipient of a $2,000
money order which was reported as an expenditure on the Year-End
Report. The Year-End Report listed an expenditure of $2,000 to
the Chemical Bank and Trust, the purpose of which was for a money
order. The purpose of the money order was listed as being for an
"entertainer.” The Committee responded to the allegation by
stating that they did report the "actual expenditure and the
party to whom the check was made payable." They further
explain that the money order was given to Jan Murray, as an
entertainment fee for his appearance at a December 1, 1979,
fundraiser event.

While it is the committee's contention that they reported
the "actual expenditure," the name of the ultimate payee is
in fact the name that should be reported. The ultimate payee
in this instance is Jan Murray and the committee should be
instructed to amend their report to reflect this information.
Since the Committee originally reported the expenditure, and
has explained its exact nature, their failure to report
the expenditure correctly due to a misunderstanding
of the reporting requirements should not be viewed
as a violation of those requirements. Accordingly, the
General Counsel recommends that the Commission find that
there is no reason to believe that a violation of 11 C.F.R.

§ 104.3(b)(4) has occurred.

Lastly, the complaint alleges that the reporting of
contributor information is incomplete in violation of 11 C.F.R.
§ 104.3(a)(4). A review of the Year-End Report has shown that
while the addresses of all of the individual contributors are
listed, the addresses of five political committees are omitted
and the principal place of business has also been omitted in
the majority of instances. The Committee's response to the
complaint noted that the principal place of business was
"regretably left out, not due to a desire to evade requirements,
but due to difficulty in obtaining information." Additionally,
the Committee stated that the occupation of 13 individual
contributors was omitted only because "they were not easily
determined." The Committee pointed out that addresses are
available for all but six of the fifty-two political committee
contributions and that all contributions listed in the report,
with the exception of those otherwise designated, were made
for the 1980 primary election. The amended Year-End Report
has corrected all previous ommissions of information required
by 11 C.F.R. § 104.3(a)(4). Accordingly, since the Committee
originally reported the addresses of all individual contributors,
and has amended their report, the General Counsel recommends
that the Commission find that there is no reason to believe




that a violation of 11 C.F.R. § 104.3(a)(4) has occurred.
The General Counsel recommends that the Commission:

1. Find no reason to believe that the Committee to Re-Elect
Congressman Don Albosta violated 2 U.S.C. §§ 434 and 11 C.F.R.
§ 104.3.

2. Find no reason to believe that the Committee to Re-Elect
Congressman Don Albosta violated 2 U.S.C. § 44la(f) in regard
to the contributions of Charles McNally.

3. Find reason to believe that the Committee to Re-Elect
Congressman Don Albosta violated 2 U.S.C. § 44la(f).

4, Find reason to believe that Vince McVinney violated
2 U.S.C. § 441la(a)(l)(Aa).

5. Find no reason to believe that Charles McNally violated
2 U.S.C. § 441a(a)(1l)(A).

6. Send the attached letters.

Attachments:

1. Exhibits #1-4
2. Letters to Dorothy Albosta, Vince McVinney,
and Charles McNally
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Congressman Don Albosta's January 31 report shows .

contributiocns totalling ﬁ2,250 from one Charleg DMcNalley
in Owosso, Michigan., %200 was contrituted "lIn-lkind"
whfie the other 2,000 anparently was given by check.
You will notice the two 41,000 contributions were ear-
marked, raespectively, for the pfimary and general elec-
tiong orf 1978. ZYou also will notice on nchedule C that

none of Congressman Albosta's debt for the general elec-

tien in 19273 wss retired.

In conversaticns with & number of specilalistgs at
™32, I understan? funds con*rubutsd to reftire a debt
for onrevious 2l=2cticong nust, in fact, te used for that
purnrose, I also underztand *the conitributer must specily,
in the event o7 contributions to retire old debts, the

suronae fov whiich the contribution is to he used. Sinc

o]

I sssume the contritutor 4id specify that %1,000 be used
for the zznerasl election of 1973, and since Schedule 2
does not reiflect debt retirement of 41,000 for the general
)
of 1978, I nust assum> there is a sond noz itility the
contribution wags used for Albosta's 1979 camnaien., I
telieve that would imply Albosta's coﬁmitu\ﬂ received
an elfective 1979 contribution of =1,200. That apnears
to vinlate the 31,000 Ilinit. -*

In addition, one Vince lM¢Vinney of Cwosso, Michican,
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contributad $2,000 "in-tind" to Congressman Albosta.
Since there is no indication as to whether or not these
contributions were intended for other elections, and
cince I assume 1it's impossible to contribute "in-kind"
#or previous elections in any event, I must assume the
12,000 all was used for th» 1979 campaign year and there-
fore viclates the %1,000 limit.

Pinally, Albosta's report indicates a 32,000 ex-
penditure for an "entertainer" in the form of a money

order. The problem is, of course, we have no idea of

who received the money. Thils cuestion takes on some im-
portance since vou will notice two 31,000 "in-kind" cor-
tributions to pay for an entertainer on 11-15-79.

I find Congressman Altoste's renort confusing, in-
ccmplete and carelesslyv completed,"Principal place of
tusiness," "occuvation," addresses and indication as
to whether or not a cerntritution is meant for a certain
election or certain year all are items which for the |
mogt vort are aisszing. I also Tind the narticular con-

trittations in question and the one expenditure item

[¢7]

uficiently suspicious so that I feel compelled to
make this complaint and request an investigation by
as to whether or not Congressman Alhosta did solicit
and/or receive illegal camnaipn contributions.
. . . | ‘
L 77 s~
e.
william H. Topp
413% jlorth Homer

"idlond, NI
43640 S

>




STATE OF MICHIGAN )
ss.

COUNTY OF MIDLAND )

On this 10th day ot March, 1980, betore me personally
appeared the said William H. Topping who has made oath that
he has read the toregoing letter by him subscribed and that
the same is true of his own knowledge, except as to those
matters herein stated to be on intormation and belief, and
that to those matters he believes them to be true.

o

rald L. White,‘&otary Public
Midland County, Michigan
My Commission Expires: 2/4/84
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Committee to Reelect

. il
o ALBOSTA . B
April 21’013% 5 sy

Mr. Charles N. Steele ﬂ”y.
General Counsel * Bt

.Federal Elections Commission G S et :57%¢%&$a§kﬂtﬁ@?v%%ﬂ$“

1325 K Street, N.W.
Washington D.C. 20463 RE: MUR 1188

Dear Mr. Steele:

I write in response to your letter of March 17, 1980, advising me that a
complaint has been filed with the Federal Election Commission concerning the
report filed by the Albosta Congress '78 Committee (now called the Committee
to Reelect Don Albosta) for the last quarter of 1979. In the paragraphs below,
we shall respond to the allegations made in the complaint and present the Com-
mittee's position on them.

The complaint discusses contributions made by Mr. Charles McNalley totaling
$2200 during the last quarter of 1979. On December 1, 1979, Mr. McNalley made
an in-kind contribution of food valued at $200 for a fund-raising party the
Committee gave in Owosso on that date. This event was held for the explicit
purpose of raising funds for Congressman Albosta's 1980 reelection bid. Food
for the party cost $1200. Mr. Vince McVinney contributed $1000 worth of food
and Mr. McNalley agreed to contribute the balance, food valued at $200.

Mr. McNalley gave the contribution with the understanding that it would be
considered an in-kind contribution and would be credited against the contri-
bution limits for the 1980 primary- election.

This particular contribution, as well as all others listed in the report in
question (with two exceptions cited below), were considered by the Committee as
being for the 1980 primary election. Those contributions for other elections were
so marked. Hindsight seems to indicate that this pattern was difficult to detect,
and for clarity the 101 receipts and 61 expenditures for the 1980 primary election
should have been so marked. An amendment to the report in question will do so.

Two weeks later (on December 17, 1979) Mr. McNalley gave the Committee a check
for $2000 which he indicated he was giving as a $1000 contribution to the 1978
primary election and a $1000 contribution to the 1978 general election to help
the Committee retire its substantial debts from those elections. Both Mr. McNalley
and the Committee had a clear understanding of this intention, and he wrote and the
Committee accepted one check for the combined amount for his convenience.

Although Mr. McNalley's December 17, 1979, contributions totaling $2000 were
for the 1978 elections, they were not immediately applied to the reduction of the
Committee's debts for those elections. A review of the Federal election laws and
accompanying regulations by the Committee found no indication that we must make
immediate application of the funds to the retirement of the debts. The funds.are
still in thc Committee's account, have been used for no other purpose, and, if the
Commission so prefers, the Committee will app)ly the funds to the retirement of the

debts immediately. It was the preference of the Committee to make payments on the
debts in larger sums. - .

P O. BOX 2239 e MIDLAND, MICHIGAN 48640




Mr. Charles N. Steele‘

Page Two
April 2, 1980

The Committee is confused by the complaint's reference in paragraphs two
and three to the '"'1979" campaign:and assumes that this is a reference to the
1980 primary campaign which was started in calendar year 1979. el '7'\'$qa~ ﬁjﬁ“‘i

The Committee agrees with the complaint's statement that funds contributed
to retire a debt for previous elections must be used for that purpose. Mr. McNalley's
check was given and accepted with that understanding. Mr. McNalley stated that the
purpose of his contributions were to help retire the 1978 primary election debt
and the 1978 general election debt in the amount of §$1000 each. It is the Commit-
tee's belief that there are no further requirements in the law or the regulations
concerning the designation of funds used to retire debts from previous elections.
The complaint's assumption that the contributions were used for future elections
is ill-founded, for the report in question clearly indicates the contributions
were accepted for reduction of the debts from previous elections, and the
Committee's balance on hand clearly shows a surplus above the amount of the
McNalley contributions.

Mr. McNalley has not violated the Federal election law, for he contributed
$1000 to the Committee for the Congressman's 1978 primary election debt retire-
ment, $1000 for his 1978 general election debt retirement--both of which were
clearly marked in the report in question--and $200 for his 1980 primary election
contest--an item not marked, but left unmarked in the same pattern as all other
1980 primary contributions in the report in question. He therefore reached, but
did not exceed, the maximum individual contribution limit for each of the 1978
elections, and he is under the maximum limit for the 1980 primary election.

The complaint also discusses two contributions by Mr._Vince McVinney during
the last quarter of 1979. Mr. McVinney made an in-kind contribution to the Com-
mittee on November 15, 1979, by virtue of paying $1000 of the $4000 fee charged by
the entertainer (Jan Murray) for appearing at the fund-raising party held by the
Committee on December 1, 1979, in Owosso. When Mr. McVinney notified the Commit-
tee of his interest in making this payment, he expressed a desire that it be con-
sidered an in-kind contribution toward the Congressman's 1980 primary election.
The Committee accepted his contribution on these grounds and advised Mr. McVinney
that the contribution was the maximum contribution the Committee could accept from
him toward the 1980 primary election. This contribution is not marked in the
report in question, but falls in the pattern of other 1980 contributions not marked.

Mr. McVinney later approached the Committee about contributing food as an
in-kind contribution for the fund-raising party on December 1, 1979, in Owosso.
The Committee advised Mr. McVinney that he could not make further contributions
toward the Congressman's 1980 primary campaign, but that he could contribute to the
Committee tor the Congressman's 1980 general election campaign. Mr. McVinney
decided to make an in-kind contribution of food valued at $1000 for the December 1,
1979, ecvent with the understanding that it would be in furtherance of the Congress-
man's 1980 general election campaign. Although this was the intention and under-
standing of both Mr. McVinney and the Committee, through oversight the Committee
failed to mark Mr. McVinney's December 1, 1979, in-kind contribution of food as
being for the 1980 general election. This is an omission the Committee sincerely
regrets and one which will be corrected in the amendment to be submitted.




~ @
" 4 @
Mr. Charles N. Steel

Page Three
April 2, 1980

The question of making in-kind contributions to previous campéigns,-in the
Committee's opinion, has no relevance to these contributions by Mr. McVinney.

The Committee sought to abide by the laws and regulations governing reporting
-requirements by stating that it had an expenditure of $2000 on November 30, 1979,
for a money order from Chemical Bank _and Trust Co. (Committee check No. 1445).
This was the actual expenditure and the party to whom the check was made payable.
Thé money order was subsequently given to the entertainer (Jan Murray) who
appeared at the December 1, 1979, fund-raising party in Owosso, as one half of his
$4000 fee. ($1000 each was also paid the entertainer by Mr. Vince McVinney and
by Mr. Robert Craig. Both gentlemen advised the Commmittee on November 15, 1979,
of their desire and intent to make the payment, and both contributions were reported
in the report in question.) The Committee provides this information in response
to the complaint, but does not feel it was required by the laws and regulations to
be in the report in question.

o The complaint states, '"'Principal place of business,' 'occupation,' addresses
and indication was ta whether or not a contribution is meant for a certain year
all are items which for the most part are missing." The Committee considers this
an unfair and misleading statement. Principal place of business was regretably
left out, not due to desire to evade requirements, but due to difficulty in obtaining
information. Only 13 of the 103 individual contributions did not reflect the
occupation of the contributor, and those were omitted because they were not easily
determined. Addresses are available for all 103 individual contributors and for
all but six of the 52 political committee contributions. Only 21 of the 61 expendi-
tures did not have addresses. Where no indication is made to the contrary, all’
contributions listed in the report in question were given and received for the
Congressman's 1980 primary election campaign, with two exceptions: Mr. McVinney's
second contribution, cited above; and the Committee is now aware that contributions
already given by the Tenth District Democratic Committee, by resolution of that
committee, are intended for retirement of the 1978 primary election debt. These
funds are also still in the Committee's account and can be transferred immediately
to debt retirement if that is the wish of the Commission.

In summary, the Committee feels there has been no violation of the letter or
spirit of the Federal election laws or regulations. We have tried through
explanations in this letter to provide the background intormation concerning each
of these contributions which will assure the Commission of the propriety of our
actions and those of Mr. McNalley and Mr. McVinney. We have explained beyond
requirement the background on payments to the entertainer for our December 1, 1979,
fund-raising party. We regret the difficulty some readers have had in understanding
our report because we failed to put check marks in the boxes marked '"primary"
thus indicating a contribution was made for the 1980 primary election campaign.

We will submit an amendment to our report clarifying this and other misunderstandings
discussed above.




Mr. Charles N. Steele .
Page Four

v April 2; 1980

We appreciate the Commission's concerns about this complaint and hope that = =
the explanations provided herein will lay tosrest thoseuconcerns. ¥ ™™ .yl i =, oy

S NS

Sincerely yours,

D‘f»"‘==1?7 CllboiS
Dorothy Albosta

Treasurer

DA/jn

B S

- STATE OF MICHIGAN )
O ) ss.
{ COUNTY OF SAGINAW )

On this /_-Id day of April, 1980, before me personally appeared the
< said Dorothy Albosta who has made oath that she has read the foregoing letter
v by her subscribed and that the same is true of her own knowledge, except as

to those matters herein stated to be on information and belief, and that to
~ those matters she believes them to be true.
© S Lo
h udan ¥ .wgi/(v{u Q
i U
c Notary Public

Saginaw County, Michigan

My commission expires: C}buu, L-J\H?S

W SUSAN X. TRIBFELNER
Natary Peblte, Saqizaw County, Michigen
M? Comriiszion i pites, Juao 4, 1983
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General Counsel

Federal Election Commissio .
1325 K Street, Northwest n30 APR ? AZ.’33
Washington, D.C. 20463

Dear Mr. Steele:

I received your recent letter advising me that a complaint has
been filed against Congressman Don Albosta's campaign committee
in connection with contributions I have made. I appreciate the
opportunity to respond to that complaint, for I have every reason
to believe that my contributions were in accordance with the law
and your regulations.

It was my pleasure to make three contributions to Congressman
Albosta's Committee during 1979. When I heard that he wanted to
have a fund_raising affair in our area, I offered to help. .- R
When the time came, I specifically made a donation of food for his
birthday party held in Owosso on December 1, 1979. The total cost

of the food for the party was $1200. Mr. Vince McVinney contributed
$1,000 worth of food, and I contributed the balance, $200 worth.
Since this party was being held to raise funds for his 1980
campaigns, it was my intention and assumption that this "in kind"
contribution would be for his primary race in 1980.

Don and I also discussed the large debts he had left over from
his 1978 races. I told him I hated to see him having that hang
over him. So on December 17, I wrote him a check for $2,000 to
help him reduce both his primary and general debts for 1978. My
check, on its face, says "For Primary and General 1978".

I really don't see how there might be any misdoing on my part.

If there was, it was certainly unintentional, and I am still not
aware of it. Apparently the report filed by the Congressman's
committee did not make claar that my contribution of $200 worth

of food was for the 1980 primary campaign. I regret the problem
this has caused the Congressman and me, and hope that this letter
will clarify any questions raised in the complaint or in the minds
of your commission. If you need any further information, I would
be happy to discuss this further. :

Very truly yours,

U e € ,4///

Charles E. McNally




State of Michigan )
) ss. =
County of Shiawasee ) 4 gt demileg - gl g R

On this Wday of April, 1980, before me personally appeared the
said Charles E. McNally who has made oath that he has read the foregoing
letter by him subscribed and that the same is true of his own knowledge,
except as to those matters herein stated to be on information and

elief, and that to those matters he believes them to be true.
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Notary Public ' : LSRR
Shiawassee County, Michigan 522 q y[,

o= My commission expires: //-/ 9-50 ’f,,,"-/;(']- .”-; \\, >
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Mr. Charles N. Steele
e General Counsel L ot ) e el fl"-l 3 2T 3 ,, i o s i fww"
%&@fr * pederal Election Commission R DN 1 T R m;}xaﬂ?gyqu~w¥*
1325 K Street, Northwest
Washington, D.C. 20463

Dear Mr. Steele:

Apparently from your letter to me, the Commission has received
a complaint against Representative Don Albosta's campaign committee
which involves the two contributions I made to him late last year.
I'll certainly tell you my understanding of the situation and
hope that it will clear up any misconceptions about my efforts.

Don told me he was having a birthday party in Owosso - to help
raise some money for his upcoming re-election. When I asked how
I could help, he mentioned that Jan Murray had agreed to come,
but his fee was $4,000. I offered to help pay the costs and Don
told me that an individual was now limited to $1000 per election
by Federal law. I said I would pick up $1000 of Murray's Zee,
which I did. Don explained that his committee would report this

as an "in-kind" contribution. It was my understanding that this
concribution (which was to become the first of two} was toward
his primary 1980 re-election bid.

A few days later, I got in touch with some of Don's people to see
Lf I could contribute food for his birthday party on the first of
December. His people told me that I had made the maximum contri-
bution toward Don's primary campaign, and if I wanted to contri-
bute food for the party, it would have to be as an "in-kind contribu-
tion" toward his general election campaign. They indicated the
cost of the food would be $1200, but that my contirbution could
not exceed $1000. I told them, yes, I wanted to contribute and
to consider my second contribution--food valued at $1000--as being
for his general election campaign. (Mr. Charles McNally contri-
buted the balance, food valued at $200.) They advised me that
this would preclude my making any further contributions to the
Congressman for 1980 and I stated that I understood that completely.

As far as I know, this is proper. I am not fully familiar with
all the campaign laws, and would certainly not have knowingly
violated any of them in letter or spirit. The complaint seems
to indicate that my contributions were not marked for specific
elections, ‘and that's the problem. I only know that Don's people
and I both understood my contributions to be as I have stated
them above. I hope that this information and any the Congressman's
people may give you will iron out any problems. .

Sincearely, :
//ZQ;:;;j /74%910 " s
ince McVinn ‘ff:;é:

s AuarSpcty cung et N e S A Ao e eyt T e et e grepe v e w'w
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State of Michigan )
SRPIES ) 88. . ERL, O NRECRT . 7, S AR g
County of Shiawassee ) = = ~"”7%*”LX&M! '"L‘. G

On this z” day of April, 1980, before me personally

appeared the said Vince McVinney who has made oath that he has

read the foregoing letter by him subscribed and that the same is

true of his own knowledge, except as to those matters herein

stated to be on information and belief, and that to those matters
beleives them be true.

BN
‘“\\IH ! u,.”h

\“'\‘ II /. ‘)
,\"‘/‘ ‘.\ ‘\",}'-. Y )/ ./ "I}/,'

DAVIO €. M Ceame i’

Notary Public

Shiawassee County, Michigan

My commission expires: /-/9-&©




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL .
RETURN RECEIPT REQUESTED

Charles McNally
100 South Washington
Owosso, Michigan 48867

MUR 1188

Dear Mr. McNally:

On March 19, 1980, the Commission notified you of a
complaint alleging that you may have violated certain
sections of the Federal Election Campaign Act of 1971,
as amended.

The Commission, on April , 1980, determined that
on the basis of the information in the complaint and
information provided by you that there is no reason to “:
believe that a violation of any statute within its
jurisdiction has been committed. Accordingly, the Commission
has closed its file in this matter.

&

Sincerely,

‘Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Vince McVinney
100 South Washington
Owosso, Michigan

MUR 1188

Dear Mr. McVinney:

The Federal Election Commission notified you on March 19,
1980, of a complaint which alleges that you may have violated
certain sections of the Federal Election Campaign Act of 1971,
as amended ("the Act"). A copy of the complaint was forwarded
to you at the time.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, -~
on April , 1980, determined that there is reason to believe
that you violated 2 U.S.C. § 44la(a)(l)(A). Specifically,
it appears that your December 1, 1979, in-kind contribution-of
$1,000 to the Committee to Re-Elect Congressman Don Albosta
was in excess of the contribution limitations. A copy of
the Commission's finding is enclosed for your information.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. '

In absence of any additional information which demonstrates
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred, and proceed with formal conciliation. Of course,
this does not preclude the settlement of this matter through
informal conciliation prior to a finding of probable cause to
believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you
notify the Commission in writing that you wish the matter to
be made public.




Letter to: Vince McVinney
Page 2

If you have any questions, please contact Maura White,
the staff member assigned to this matter at 202/523-4060.

Sincerely,

Enclosure




FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

DATE MUR NO. 1188

STAFF MEMBER(S) & TEL. NO.
M. White/ D. Branch -

RESPONDENT Vince McVinney

202/523-4060 & 523-4166

SOURCE OF MUR: COMPLAINT FILED

- BACKGROUND

On March 13, 1980, William Topping filed a complaint
with the Federal Election Commission alleging that Vince
McVinney violated the limits of 2 U.S.C. § 44la by contributing
$2,000 ¥o Congressman Albosta's 1979 campaign.* Vince McVinney
was notified by the Commission on March 19, 1980, that a
complaint had been filed; his response to the complaint was
received on April 7, 1980.

' FACTUAL BASIS AND LEGAL ANALYSIS

The 1979 Year-End Report of the Committee to Re-Elect
Congressman Don Albosta (the "Committee") reports the receipt
of two in-kind contributions from Vince McVinney; $1,000 was
received on November 15, 1979, and $1,000 was received on
December 1, 1979. The report does not designate an election to
which either contribution is to be applied. According to
responses to the complaint :

4

*/ As Congressman Albosta (MI-10) was not a candidate in a 1979
congressional race, ‘the allegatlons have been applled to the
next election, the 1980 primary election.




received from Vince McVinney and the Committee, Mr. McVinney's
in-kind contribution of November 15, 1979, was

for the 1980 primary election and his contribution of December 1,
1979, was for the 1980 general election.

It is permissible to make contributions to the general
election prior to the primary election. 11 C.F.R. § 102.9(e)
(former § 101.2(d)). However, the making of an in-kind contri-
bution designated for a general election prior to a primary
election may raise additional problems.

Mr. McVinney's December 1, 1979, contribution (designated
for the 1980 general election) was an in-kind contribution
to the committee to assist it in holding a fundraiser. -
Although the fundraiser has been described as for the Congressman's
1980 re-election bid, there is no indication that any
money raised at this function was designated for the 1980
general election. Also, it is not known if the solicitations
to this event indicated that the fundraiser was for both the
1980 primary and general elections. 1If the fundraiser was
conducted for the primary election alone, and no funds designated
fér the general election were raised, then Mr. McVinney's $1,000
in-kind contribution of December 1, 1979, for the cost of the fund-
raiser should be considered as a contribution to the 1980 primary
rather than general election.

-, -

2 U.S.C. § 441a(a) (1) (A) prohibits any person from contributing
in excess of $1,000 per candidate per election.

b4

Based on the foregoing analysis, the Commission has found:
1. Reason to believe that Vince McVinney violated

2 U.S.C. § 44l1a(a)(1)(Aa).




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 -

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dorothy Albosta, Treasurer

Committee to Re-Elect
Congressman Don Albosta

P.O. Box 2239

Midland, Michigan

Re: MUR 1188

Dear Ms. Albosta:

The Federal Election Commission notified you on
March 17, 1980, of a complaint which alleges that your
committee, may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to you
at that time.

Upon further review of the allegations contained in
the complaint and information supplied by you, the
Commission, on April » 1980, determined that there is
reason to believe that your committee violated 2 U.S.C.
§ 441a(f). Specifically, it appears that the committee's
acceptance of a $1,000 in-kind contribution from Vince McVinney
on December 1, 1979, was in violation of 2 U.S.C. § 44la.

Enclosed is a copy of the Commission's finding for
your information.

Please submit answers to the enclosed questions within 10
days of receipt of this letter. Where appropriate statements
should be submitted under oath.

4

In absence of any additional information which demon-
strates that no further action should be taken against your
committee, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settle-
ment of this matter through informal conciliation prior




Letter to: Dorothy Albosta
Page 2

to a finding .of probable cause to believe if you so desire.

This matter will remain confidential in accordance
with 2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless
you notify the Commission in writing that you wish the
matter to be made public.

Additionally, on April , 1980, the Commission
determined that on the basis of information contained in
the complaint and information provided by you that there
is no reason to believe that your Committee violated 2 U.S.C.
§ 434, or 11 C.F.R. § 104.3, or 2 U.S.C. § 44la(f) in regard
to the contributions of Charles McNally. Please be advised
that contributions designated for the purpose of debt
retirement from a previous election may only be used for
that purpose. 11 C.F.R. § 110.1.

On April 10, 1980, your committee filed an amended 1979
Year-End Report. While this amendment did rectify previous
ommissions in regard to contributor information it failed to
amend expenditure information. The expenditure schedule
should be amended to: 1) designate expenditures for either
the primary or general elections, and 2) report the expenditure
of $2,000 on November 3, 1979, to Jan Murray as Mr. Murray _
was the ultimate payee and not the Chemical Bank and Trust.
Please submit this amendment within 15 days of receipt of this
letter. .,

If you have any questions please contact Maura White,
the staff member assigned to this matter, at 202/523-4060.

Sincerely,

Enclosures




INTERROGATORIES/ REQUESTS FOR INFORMATION
1. State the purpose of the fundraiser held on December 1, 1979.

2. What were potential contributors to the December 1, 1979,

fundraiser told as to the purpose of the fundraiser?

3a. How were contributions to the December 1, 1979, fundraiser

solicited?

3b. Did the solicitation of contributions to the December 1, 1979,

fundraiser include any statement that the proceeds would be used

in the general election?

4. Were any proceeds from the December 1, 1979, fundraiser

designated for the general election? If the answer is yes,

-

state the amount and indicate whether or not any portion has

L

been expended, to date, on general election efforts.

5. State how the proceeds of tae December 1, 1979, fundraiser

were used.




FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

DATE MUR NO. 1188

STAFF MEMBER(S) & TEL. NO.
M. White/ D. Branch °

RESPONDENT Committee to Re-Elect Congressman
Don Albosta 202/523-4060 & 523-4143

SOURCE OF MUR: COMPLAINT FILED

- BACKGROUND

On March 13, 1980, William Topping filed a complaint
with the Federal Election Commission alleging that the
Committee to Re-Elect Congressman Don Albosta (the "Committee")
violated 2 U.S.C. § 44l1a(f) by accepting a $2,000 contribution
for the 1979* election from Vince McVinney.

The Committee was notified of the filing of the complaint
on March 17, 1980, and responded to the allegations on April 7, 1980.

The Committee filed an amended Year-End Report on April 10, 1980.

FACTUAL BASIS AND LEGAL ANALYSIS

The 1979 Year-End Report of the Committee to Re-Elect
Congressman Don Albosta (the "Committee") reports. the receipt
of two in-kind contributions from Vince McVinney; $1,000 was
received on November 15, 1979, and $1,000 was received on
December 1, 1979. The report does not designate an election to
which either contribution is to be applied. According to
responses to the complaint received from Vince McVinney and’ the
Committee, Mr. McVinney's in-kind contribution of November 15, 1979,

*/ As Congressman Albosta (MI-10) was not a candidate in a 1979

congressional race, the allegations have been applied to the next
election, the 1980 primary. ‘




was designated for the 1980 primary election and his contribution
of December 1, 1979, was designated for the 1980 general election.
The amended Year-End Report reflects this information.

It is permissible to receive contributions to the general
election prior to the primary election. 11 C.F.R. § 102.9(e)
(former § 101.2(d)). However, if such activity occurs, a
committee must maintain an acceptable accounting method to
distinguish between contributions received for the primary
election and contributions received for the general election.

11 C.F.R. § 102.9(e) (former § 101.2(d)). Also, the making of an
in-kind contribution designated for a general election prior to
a primary election may raise additional problems.

Mr. McVinney's December 1, 1979, contribution (designated
for the 1980 general election) was an in-kind contribution
to the Committee to assist it in holding a fundraiser.
Although the fundraiser has been described as for the Congress-
man's 1980 re-election bid, there is no indication that any
money raised at this function was designated for the 1980 general
election. Also, it is not known if the solicitations to this
event indicated that the fundraiser was for both the 1980 primary
and general elections. If the fundraiser was conducted for the
primary election alone, and no funds designated for the general
election were raised, then Mr. McVinney's $1,000 in-kind contribution
of December 1, 1979, for the cost of the fundraiser should be
considered as a contribution to the 1980 primary rather thanp
general election. ‘

2 U.S.C. § 44la(f) prohibits any political committee
from accepting a contribution in violation of 2 U.S.C. § 441la.

4

B ~. on the foregoing analysis, the Commission has
found :

1. R:3c2)on to believe that the Committee to Re-Elect
Congress: an Don Albosta violated 2 U.S.C. § 44la(f).
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Mr. Charles N. Steele
General Counsel i
Federal Election Commissio . foky 11
1325 K Street, Northwest MOAPR T AR: 33 A%
Washington, D.C. 20463

Dear Mr. Steele:

I received your recent letter advising me that a complaint has
been filed against Congressman Don Albosta's campaign committee
in connection with contributions I have made. I appreciate the
opportunity to respond to that complaint, for I have every reason
to believe that my contributions were in accordance with the law
and your regulations.

It was my pleasure to make three contributions to Congressman
Albosta's Committee during 1979. When I heard that he wanted to
have a fund raising affair in our area, I offered to help.

When the time came, I specifically made a donation of food for his
birthday party held in Owosso on December 1, 1979. The total cost

of the food for the party was $1200. Mr. Vince McVinney contributed
$1,000 worth of food, and I contributed the balance, $200 worth.
Since this party was being held to raise funds for his 1980
campaigns, it was my intention and assumption that this "in kind"
contribution would be for his primary race in 1980.

Don and I also discussed the large debts he had left over from
his 1978 races. I told him I hated to see him having that hang
over him. So on December 17, I wrote him a check for $2,000 to
help him reduce both his primary and general debts for 1978. My
check, on its face, says "For Pfimary and General 1978".

I really don't see how there might be any misdoing on my part.

If there was, it was certainly unintentional, and I am still not
aware of it. Apparently the report filed by the Congressman's
committee did not make claar that my contribution of $200 worth

of food was for the 1980 primary campaign. I regret the problem
this has caused the Congressman and me, and hope that this letter
will clarify any questions raised in the complaint or in the minds
of your commission. If you need any further information, I would
be happy to discuss this further.

Very truly yours,

“ /Zif%,/, ¢, A? / ‘ /[/

Charles E. McNally
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State of Michigan )
8s.
County of Shiawasee )

Oon this_;?fz;ay of April, 1980, before me personally appeared the
said Charles E. McNally who has made oath that he has read the foregoing
letter by him subscribed and that the same is true of his own knowledge,
except as to those matters herein stated to be on information and

belief, and that to those matters he believes them to be true.

DAVID E. AIC RN

Notary Public

Shiawassee County, Michigan

My commission expires: /,///9-§0O
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General Counsel
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Mr. Charles N. Steele

General Counsel

Federal Election Commission
1325 K Street, Northwest
Washington, D.C. 20463

Dear Mr. Steele:

Apparently from your letter to me, the Commission has received
a complaint against Representative Don Albosta's campaign committee
which involves the two contributions I made to him late last year.
I'll certainly tell you my underatanding of the situation and
hope that it will clear up any misconceptions about my efforts.

Don told me he was having a birthday party in Owosso to help
raise some money for his upcoming re-election. When I asked how
I could help, he mentioned that Jan Murray had agreed to come,
but his fee was $4,000. I offered to help pay the costs and Don
told me that an individual was now limited to $1000 per election
by Federal law. I said I would pick up $1000 of Murray's fee,
which I did. Don explained that his committee would report this
as an "in-kind" contribution. It was my understanding that this
contribution (which was to become the first of two) was toward
his primary 1980 re-election bid.

A few days later, I got in touch with some of Don's people to see
if I could contribute food for his birthday party on the first of
December. His people told me that I had made the maximum contri-
bution toward Don's primary campaign, and if I wanted to contri-
bute food for the party, it would have to be as an "in-kind contribu-
tion" toward his general election campaign. They indicated the
cost of the food would be $1200, but that my contirbution could
not exceed $1000. I told them, yes, I wanted to contribute and
to consider my second contribution--food valued at $1000--as being
for his general election campaign. (Mr. Charles McNally contri-
buted the balance, food valued at $200.) They advised me that
this would preclude my making any further contributions to the
Congressman for 1980 and I stated that I understood that completely.

As far as I know, this is proper. I am not fully familiar with
all the campaign laws, and would certainly not have knowingly
violated any of them in letter or spirit. The complaint seems
to indicate that my contributions were not marked for specific
elections, and that's the problem. I only know that Don's people
and I both understood my contributions to be as I have stated
them above. I hope that this information and any the Congressman's
people may give you will iron out any problems.

Sincerely,




State of Michigan )

County of Shiawassee )

On this g”{ day of April, 1980, before me personally

appeared the sa Vince McVinney who has made oath that he has

read the foregoing letter by him subscribed and that the same is

true of his own knowledge, except as to those matters herein

stated to be on information and belief, and that to those matters
beleives them be true.

DAVIO €. M- Ccei A

Notary Public

Shiawassee County, Michigan

My commission expires: /-79-§©
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Committee to Reelect .

DON ALBOSTA  “ '\ p°
April Z'J,)MH% 5 "7’5[-2

Mr. Charles N. Steele ﬂwv
General Counsel

Federal Elections Commission

1325 K Street, N.W.

Washington D.C. 20463 RE: MUR 1188

fkyj.

Dear Mr. Steele:

I write in response to your letter of March 17, 1980, advising me that a
complaint has been filed with the Federal Election Commission concerning the
report filed by the Albosta Congress '78 Committee (now called the Committee
to Reelect Don Albosta) for the last quarter of 1979. In the paragraphs below,
we shall respond to the allegations made in the complaint and present the Com-
mittee's position on them.

The complaint discusses contributions made by Mr. Charles McNalley totaling
$2200 during the last quarter of 1979. On December 1, 1979, Mr. McNalley made
an in-kind contribution of food valued at $200 for a fund-raising party the
Committee gave in Owosso on that date. This event was held for the explicit
purpose of raising funds for Congressman Albosta's 1980 reelection bid. Food
for the party cost $1200. Mr. Vince McVinney contributed $1000 worth of food
and Mr. McNalley agreed to contribute the balance, food valued at $200.

Mr. McNalley gave the contribution with the understanding that it would be
considered an in-kind contribution and would be credited against the contri-
bution limits for the 1980 primary election.

This particular contribution, as well as all others listed in the report in
question (with two exceptions cited below), were considered by the Committee as
being for the 1980 primary election. Those contributions for other elections were
so marked. Hindsight seems to indicate that this pattern was difficult to detect,
and for clarity the 101 receipts and 61 expenditures for the 1980 primary election
should have been so marked. An amendment to the report in question will do so.

Two weeks later (on December 17, 1979) Mr. McNalley gave the Committee a check
for $2000 which he indicated he was giving as a $1000 contribution to the 1978
primary election and a $1000 contribution to the 1978 general election to help
the Committee retire its substantial debts from those elections. Both Mr. McNalley
and the Committee had a clear understanding of this intention, and he wrote and the
Committee accepted one check for the combined amount for his convenience.

Although Mr. McNalley's December 17, 1979, contributions totaling $2000 were
for the 1978 elections, they were not immediately applied to the reduction of the
Committee's debts for those elections. A review of the Federal clection laws and
accompanying regulations by the Committee found no indication that we must make
immediate application of the funds to the retirement of the debts. The funds are
still in the Committee's account, have been used for no other purpose, and, if the
Commission so prefers, the Committee will apply the funds to the retirement of the
debts immediately. It was the preference of the Committee to make payments on the
debts in larger sums.

PO, BOX 2239 e MIDIAND. MICHIGAN 486410




Mr. Charles N. Steele
Page Two
April 2, 1980

The Committee is confused by the complaint's reference in paragraphs two
and three to the '"1979" campaign and assumes that this is a reference to the
1980 primary campaign which was started in calendar year 1979.

The Committee agrees with the complaint's statement that funds contributed
to retire a debt for previous elections must bc used for that purpose. Mr.McNalley's
check was given and accepted with that understanding. Mr. McNalley stated that the
purpose of his contributions were to help retire the 1978 primary election debt
and the 1978 general election debt in the amount of $1000 each. It is the Commit-
tee's belief that there are no further requirements in the law or the regulations
concerning the designation of funds used to retire debts from previous elections.
The complaint's assumption that the contributions were used for future elections
is ill-founded, for the report in question clearly indicates the contributions
were accepted for reduction of the debts from previous elections, and the
Committee's balance on hand clearly shows a surplus above the amount of the
McNalley contributions.

Mr. McNalley has not violated the Federal election law, for he contributed
$1000 to the Committee for the Congressman's 1978 primary election debt retire-
ment, $1000 for his 1978 general election debt retircement--both of which were
clearly marked in the report in question--and $200 for his 1980 primary election
contest--an item not marked, but left unmarked in thc same pattern as all other
1980 primary contributions in the report in question. He therefore reached, but
did not exceed, the maximum individual contribution limit for each of the 1978
elections, and he is under the maximum limit for the 1980 primary election.

The complaint also discusses two contributions by Mr. Vince McVinney during
the last quarter of 1979. Mr. McVinney made an in-kind contribution to the Com-
mittee on November 15, 1979, by virtue of paying $1000 of the $4000 fee charged by
the entertainer (Jan Murray) for appearing at the fund-raising party held by the
Committee on December 1, 1979, in Owosso. When Mr. McVinney notified the Commit-
tee of his interest in making this payment, he expressed a desire that it be con-
sidered an in-kind contribution toward the Congressman's 1980 primary election.
The Committee accepted his contribution on these grounds and advised Mr. McVinney
that the contribution was the maximum contribution the Committee could accept from
him toward the 1980 primary election. This contribution is not marked in the
report in question, but falls in the pattern of other 1980 contributions not marked.

Mr. McVinney later approached the Committee about contributing food as an
in-kind contribution for the fund-raising party on December 1, 1979, in Owosso.
The Committee advised Mr. McVinney that he could not make further contributions
toward the Congressman's 1980 primary campaign, but that he could contribute to the
Committee for the Congressman's 1980 general election campaign. Mr. McVinney
decided to make an in-kind contribution of food valued at $1000 for the December 1,
1979, event with the understanding that it would be in furtherance of the Congress-
man's 1980 general election campaign. Although this was the intention and under-
standing of both Mr. McVinney and the Committee, through oversight the Committee
failed to mark Mr. McVinney's December 1, 1979, in-kind contribution of food as
being for the 1980 general election. This is an omission the Committee sincerely
regrets and one which will be corrected in the amendment to be submitted.




Mr. Charles N. Steel
Page Three
April 2, 1980

The question of making in-kind contributions to previous campaigns, in the
Committee's opinion, has no relevance to these contributions by Mr. McVinney.

The Committee sought to abide by the laws and regulations governing reporting
requirements by stating that it had an expenditure of $2000 on November 30, 1979,
for a money order from Chemical Bank and Trust Co. (Committee check No. 1445).
This was the actual expenditure and the party to whom the check was made payable.
The money order was subsequently given to the entertainer (Jan Murray) who
appcared at the December 1, 1979, fund-raising party in Owosso, as one half of his
$4000 fee. ($1000 each was also paid the entertainer by Mr. Vince McVinney and
by Mr. Robert Craig. Both gentlemen advised the Commmittee on November 15, 1979,
of their desire and intent to make the payment, and both contributions were reported
in the report in question.) The Committee provides this information in response
to the complaint, but does not feel it was required by the laws and regulations to
be in the report in question.

The complaint states, "'Principal place of business,' 'occupation,' addresses
and indication was tawhether or not a contribution is meant for a certain year
all are items which for thce most part are missing.'" The Committee considers this
an unfair and misleading statement. Principal place of business was regretably
left out, not due to desire to evade requirements, but due to difficulty in obtaining
information. Only 13 of the 103 individual contributions did not reflect the
occupation of the contributor, and those were omitted because they were not easily
determined. Addresses are available for all 103 individual contributors and for
all but six of the 52 political committee contributions. Only 21 of the 61 expendi-
tures did not have addresses. Where no indication is made to the contrary, all
contributions listed in the report in question were given and received for the
Congressman's 1980 primary election campaign, with two exceptions: Mr. McVinney's
second contribution, cited above; and the Committee is now aware that contributions
already given by the Tenth District Democratic Committee, by resolution of that
committee, are intended for retirement of the 1978 primary election debt. These
funds are also still in the Committee's account and can be transferred immediately
to debt retirement if that is the wish of the Commission.

In summary, the Committee feels there has been no violation of the letter or
spirit of the Federal election laws or regulations. We have tried through
explanations in this letter to provide the background information concerning each
of these contributions which will assure the Commission of the propriety of our
actions and those of Mr. McNalley and Mr. McVinney. We have explained beyond
requirement the background on payments to the entertainer for our December 1, 1979,
fund-raising party. We regret the difficulty some readers have had in understanding
our report because we failed to put check marks in the boxes marked 'primary"
thus indicating a contribution was made for the 1980 primary election campaign.

We will submit an amendment to our report clarifying this and other misunderstandings
discussed above.




Mr. Charles N. Steele
Page Four
April 2, 1980

We appreciate the Commission's concerns about this complaint and hope that
the explanations provided herein will lay to rest those concerns.

Sincerely yours,

DO\AJ?M
Dorothy Albosta

Treasurer

STATE OF MICHIGAN )

) ss.
COUNTY OF SAGINAW )

On this fft* day of April, 1980, before me personally appeared the
said Dorothy Albosta who has made oath that she has read the foregoing letter
by her subscribed and that the same is true of her own knowledge, except as

to those matters herein stated to be on information and belief, and that to
those matters she believes them to be true.

éE;AgQGL&, 4</,\4)LLIF£;(;LJMQ):B

Notary Public
Saginaw County, Michigan

My commission expires: ml\b 4\'(3?3

SUSAN K. TRIBFELNER
Natary Public, Saqinaw County, Michigea
MY Comrrissinn Vvpiten, Tunoe 4, 1983
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 19, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Vince McVinney
100 South Washington
Owosso, Michigan 48867

Re: MUR 1188

Dear Mr. McVinney:

This letter is to notify you that on March 13,
1980, the Federal Election Commission received a com-
plaint which alleges that you may have violated certain
sections of the Federal Election Campaign Act of 1971,
as amended ("the Act") or Chapters 95 and 96 of Title
26, U.S. Code. A copy of the Complaint is enclosed.

We have numbered this matter MUR 1188. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to
demonstrate, in writing, that no action should be taken
against you in connection with this matter. Your response
must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

Please submit any factual or legal materials which
you believe are relevant to the Commission's analysis of
this matter. Where appropriate, statements should be sub-
mitted under.

This matter will remain confidential in accordance
with 2 U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless
you notify the Commission in writing that you wish the
matter to be made public.

If you intend to be represented by counsel in this
matter, please advise the Commission by sending a
letter of representation stating the name, address and
telephone number of such counsel, and a statement
authorizing such counsel to receive any notifications
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Letter to: Vi& McVinney
Page 2

and other communications from the Commission.

If you have any questions, please contact Maura White,

the staff member assigned to this matter at (202) 523-4060.
For your information, we have attached a brief description

of the Commissoin's procedure for handling complaints.

Charles
General Counsel
Enclosure

1. Complaint
2. Procedures
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 19, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles McNalley
100 South Washington
Owosso, Michigan 48867

Re: MUR 1188

Dear Mr. McNalley:

This letter is to notify you that on March 13, 1980,
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act")
or Chapters 95 and 96 of Title 26, U.S. Code. A copy of the
complaint is enclosed. We have numbered this matter MUR 1188.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further
action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a) (4) (B) and § 437g(a) (4) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representa-
tion stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.

If you have any questions, please contact Maura White,
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 17, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Vince McVinney
100 South Washington
Owosso, Illinois 48867

Re: MUR 1188
Dear Mr. McVinney:

This letter is to notify you that on March 13,
1980, the Federal Election Commission received a com-
plaint which alleges that you may have violated certain
sections of the Federal Election Campaign Act of 1971,
as amended ("the Act") or Chapters 95 and 96 of Title
26, U.S. Code. A copy of the complaint is enclosed.

We have numbered this matter MUR 1188. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to
demonstrate, in writing, that no action should be taken
against you in connection with this matter. Your res-
ponse must be submitted within 15 days of receipt of
this letter. If no response is received within 15
days, the Commission may take further action based on
the available information.

Please submit any factual or legal materials
which you believe are relevant to the Commission's
analysis of this matter. Where appropriate, statements
should be submitted under oath.

This matter will remain confidential in accordance
with 2 U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A)
unless you notify the Commission in writing that you
wish the matter to be made public.

If you intend to be represented by counsel in this
matter, please advise the Commission by sending a
letter of representation stating the name, address and
telephone number of such counsel, and a statement
authorizing such counsel to receive any notifications
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and other communications from the Commission.

If you have any questions, please contact Maura
White, the staff member assigned to this matter at
(202) 523-4060. For your information, we have

attached a brief description of the Commission's
procedure for handling complaints

Si

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 17, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Committee to Elect Don Albosta
to Congress

P.O. Box 2239

Midland, Michigan 48640

Re: MUR 1188
Dear Sir or Madam:

This letter is to notify you that on March 13, 1980,
the Federal Election Commission received a complaint which
alleges that your committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended
("the Act") or Chapters 95 and 96 of Title 26, U.S. Code.
A copy of the complaint is enclosed. We have numbered this
matter MUR 1188. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your
committee in connection with this matter. Your response must
be submitted in writing within 15 days of receipt of this letter.
If no response is received within 15 days, the Commission may
take further action based on the available information.

Please submit any factual or legal materials you believe
are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter or representa-
tion stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.




If you have any questions, please contact Maura White,
the staff member assigned to this matter at (202) 523-4060.
For your information, we have attached a brief description
of the Commission's procedure for handling complaints.

General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

March 17, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William H. Topping
413 North Homer
Midland, Michigan 48640

Dear Mr. Topping:

This letter is to acknowledge receipt of your complaint
of March 10, 1980, against Congressman Don Albosta which

_alleges violations of the Federal Election Campaign laws.

A staff member has been assigned to analyze your allegations.
The respondent will be notified of this complaint within

5 days and a recommendation to the Federal Election Commis-
sion as to how this matter should be initially handled will
be made 15 days after the respondents' notification. You

will be notified as soon as the Commission takes final

action on your complaint. Should you have or receive any
additional information in this matter, please forward it

to this office. For your information, we have attached a
brief description of the Commission's procedures for handling

complaints.
4
3 /. .

Charles N. Steele
General Counsel

Enclosure v
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 17, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles McNalley
100 South Washington
Owosso, Illinois 48867
Re: MUR 1188

Dear Mr. McNalley:

This letter is to notify you that on March 13, 1980,
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act")
or Chapters 95 and 96 of Title 26, U.S. Code. A copy of the
complaint is enclosed. We have numbered this matter MUR 1188.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further
action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.,S.C. § 437g(a)(4)(B) and § 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representa-
tion stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.
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If you have any questions, please contact Maura White,
the staff member assigned to this matter at (202) 523-4060.
For your information, we have attached a brief description-
of the Commission's procedure for handling complaints.

General Counsel

Enclosure

1. Complaint
2. Procedures -
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Congressman Don Albosta's January 31 report shows
contributions totalling 19,?50 from one Charles McNalley
in Owosso, Michigan, $#200 was contributed "in-kind"
whfﬁﬁ the other (2,000 apparently was given by check.
You will notice the two #1,000 contributions were ear-
marked, reaspectively, for the primary and general elec-
tions of 1978, Tou algo wil! nolice on schedule ¢ that
none of Congressman Albosta's debt for the general elec-
tion in 1978 was retired.
In convergsations with & number of specialists at
T underztan? - "unis contrubuted 1o relire o Aebt
crevious elec“ionag must, 1n fact, Ye used
T algo underatand he contributor
in the event of contritotlons Lo relire old debts,

»

curcnse for which the contribution is to Ye used. Since

I assume the contritutor did soecify Lhat ©T1,000 he uged
for the ~eneral electlion of 1978, and eince Schedule
does not reflect debt vetirement of 41,000 for the peneral
of 19738, T must assuma there is a pcond nos-ibility the
contribution was used “or Albosta's 1779 campaien, T
believe that would imply Albogsta's corni ittens received

an e fective 1979 contribution of #1,200., That appears

to violate the 51,000 limit.

In nd%ition, one Yince lMcVinney of Cwoseo, IMichigan,

2 \Jj
"v ' ',r 39

o
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contributed £2,000 "in-kind" to Congressman Albosta.
Since there is no indication as to whether or not these
contributions were intended for other elections, and
since T assume it's impossible to contribute "in-kind"
for previous elections in any event, J must assume the
32,000 all was used for the 1979 campsaign year and there-
fore viclates the 31,000 limit,

Finally, Albosta's report indicates a 52,000 ex-

penditure “or an "entertainer" in the form of a money

order. The problem is, of course, we have no ldea of
who received the money. This ~nuestion takes on some im-
portance since you will notice two 51,000 "in-kind" con-
tributions to pav for an entertainer on 1l-15-79,

I rind Congreseman Albosta's renort confusing, in-
complete and carelessly completed,"Principal place of
business," "occupnation," addresses and indicetion as
Lo whether or not a crntritution is meant for a certailn
elertion or certain vear all Are itemns which for the
most prrt are nissing. T also Find the particular con-
tritutio s in question ard the one swpenditure item
sufflciently suspicious so that I feel compelled to
make this complaint and request an investigation by
FIC ag to whether or not Congressman Alhosta 4id solicit

and/or receive illegal caapeign contributions.

Qs

william H, e

41% Torth Homer

"idlard, NI
48640




STATE OF MICHIGAN )
)

SS.
COUNTY OF MIDLAND )

On this 10th day ot March, 1980, betore me personally
appeared the said William H. Topping who has made oath that
he has read the toregoing letter by him subscribed and that
the same is true of his own knowledge, except as to those
matters herein stated to be on intormation and belief, and
that to those matters he believes them to be true.

ra L. White, ﬁotary Public
Midland County, Michigan
My Commission Expires: 2/4/84




Pill Topping
41% Norilh Tomer
N Midls-nd, 1
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FEDERAL ELECTION COMMISSION

1125 K STREET NW
WASHINGTON.D.C. 20463

THIS 1S THE BEGINAING OF MUR #_/_/ZL,__
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