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The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information

(2) Internal rules and
practices

(3) Exempted by otherstatute

(6) Personal privacy

(7) Investigatory
, , , files

(8) Banking
Information

(4) Trade secrets and
financial information

Internal Documents

date

(9) Well Information(geographic or
geophysical)
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Thomas Upson
10-C Kay Lane
Vaterbury, CT 06708

1E: MUR 1174

Dear Mr. Upson:

On June 23, 198.1, the Commission received the
termination report of the Upson for Congress Coumittee and
a civil penalty pursuant to the terms of the conciliat!on
agreement between the Commission, yourself, and the Upson
for Congress Committee. Accordingly, the file in this matter
has been closed and it will become public within 30 days.

Please note that 2 U.S.c. s 437g(a)(4)(B) prohibits any
information derived in connection with any conciliation atteapt
from becoming public without the written consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise
us in writing. If you have any questions, please contact
Maura White at (202) 523-4060.

Sincerely,

Charles N. Steele .
Gene ounsel K//

BY: enet&.,Gros_
Associate General Counsel

m .........



Thomas Uipson
10-C Kay Lane
Waterbury, CT 06708

RE: MUR 1174

~Dear Mr. Upson:

tD On June 23, 1961, the Commission received the
tO termination report of the Upson for Congress Cvmmittee and

a civil penalty pursuant to the terms of the conciliation
-- agreement between the Commission, yourself, and the ijpsonl

for Congress Committee. Accordingly, the file in this matter
O has been closed and it viii becme public within 30 days.

Please note that 2 U.S.C. S 437g(a)(4)(B) prohibits any
o information derived in connection with any conciliation attempt

from becoming public without the written consent of the
" espondent and the Commission. Should you wish any such

information to become part of the public record, please advise
us in writing. If you have any questions, please contact

-. Maura White at (202) 523-4060.

gO Sincerely,

Charles N. SteeleGeneral Counsel
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In the Matter of

Thms Upson
Upson for Congress Committee

NOR 3174

CERTIFICATION

I, Marjorie W. Emmns, Secretary of the Federal

Election Commission, do hereby certify that on July 9, 1981,

the Commission decided by a vote of 5-0 to take the

following actions regarding BlUR 1174:

1. Close the file in this matter.

2. Send the letter as submitted
with the General Counsel's
July 7, 1981 memorandun.

Attest:

Date
cretary of the Commission

Received in Office of the Commission Secretary: 7-7-81, 11:38Circulated on 48 hour vote basis: 7-7-81, 4:00

; ..... ?i. ! ,
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SUBJECT: Mt.,R 1174

On May. 20, 1981, the Coislsion approved a conciliation
agreqmnt signed by Thomas Upson on his own behalf and on

VI behalf of the Upson for Congress Committee. The agreement
provides for the payment of a $500 civil penalty and the

VI filing of an amended report which will constitute a termination
report. On June 23, 1981, the required report was filed and

L the Office of General Counsel received a check from
m Thomas Upson in payment of the civil penalty (Attachment I).

As the terms of the conciliation agreement have been met by
Cm the respondents, the General Counsel recommends that the

file be closed in this matter.

0D
v Recomlendat ion

~1. Close the file in this matter and send the attached letter.

Attachments :
e I - check and amended report

proposed letter

L. -
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aharles N. Steele
Federal E ct~ CQ uumn
Washingtc, D.C. 20463

IDar Mr Steele:

Re: MLR 1174

Enclosed please find a check payable to the Federal Elect1on Cdmzsi/n
United States Qiewi for $500. 00dated .,wm 19. 1981 an a TudmaIbm
Reotfor the tpeon for Qmrs Ccm Lttee fron April 1, 1978 t m~
Decemtber 31, 1981. If thr ere any questmx, I u uld be hqyy7 to w

I wovuld like to thx your assistant, i~wma WaiLte, for h1r Invaluble
help....

Very truy yous,

TF1/sf
Encs.

Attachment I
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Cky. ~ i ZIP ~de P ~b*M~*pb~AsmuwWm.pealsuivrePwtW~
I~buEy, C? CUOS

o April15 Qiarterl Reo

o ober15 Quarterl Repo

o' ,Jaiy 31YVee End IReport

o" July 31 Mid VYw Report (Nneilon Yea Oly|

This report conains activity for - 0 Prlmry Section

... . . lndwase ...

aJ Termnaio Reportm o ofB

SUMM ARY
6. Coe gPeriod ...AI riLL..7&hrou,,,II , ' 1 1980
6. Net Cotiuions (oter than loam):

(a) Total Contributions (other than loans) (from Line 1le) .........

(t) Total Contribution Refunds (from Line 2W) ...............

(C) Net Contributions (other than loans) (Subtract Line 6b from Ge)....

7. Net Operating Expenditures:

(a) Total Operating IFxpanditum (fhrom Line 17) ................

(b) Total Offsets to Operating Expenditures (from Line 14) ........

(c) Net Operating Expenditures (Subtract Line lb from 7a) ........

$ $

$ $-

$ $

$ $

8. Cash onl'Hand ataCose of Reporting Priod (from Lin e27)...... $

9. Debts and Obligations Owed TO the Committee
(Itemize all on Schedule C or Schedule D) ................... $

10. Debts and Obligations Owed BY the Committee
(Itemize all on Schedule C or Schedule D) ................... $16726.50

I certify that I he examined this Report and to the best of my knowledge and belief
it is true. correct and complete.

Thous F. Upscn
Type it I ofW U C ldidate

"-.-,/*( 4Ar4.. 6 9/8

Finr funhwer ifprMleuie amesu:

Federal Election Commission
Toll Free 600.42463
Local 202-423-4068

SIGNAI"URE OF TREASURER / Date,

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. §437g.

All previous vmrlon of FEC FORM 3 and FEC FORM 3. ante obsoet and dinuld me lwe be ud.

FEC FORM 3 (3/803

ion
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(MaONnsmvm et.,mmud oIm

b)PoIIu n O t...................

6) O ih e omm . ............... ....

!el TOTAL CONTRISUTION$ (oe~er the isu.miSdl 11. lib. lie ssi lid)

t12.ThANiSPIt PROM OTHER AUTHORIlZED COMMl'I TTEES.... ..

1,1,LOANS

Is) Mads oar Guarnted by the C a n dit.......... e.....

bIAS Other Looo.......n........ .....

Is) TOTAL LOANS (add 13. and i3 .......... .....

14.OFFEETS TO OPERATING EXPENDITURES (Refunds, Raebiw, e m)...

15.OTNER RECEIPTS (Dtvtdmnds. Interos, ac ............

16. TOTAL RECEIPTS (Add 11o. 12. 1k, 14 and 151.....................

UI. DISBURSEMENTS

17.OPERATING EXPENOITURES................................

1&LTRANSqFERqS TO OTHER AUTHORIZED COMMITTEES................

19. LOAN REPAYMENTS:

(a) Of Lowns Maede or Guaranted by the Candidate................. ...

(blOf All Other Loone.......................................

Ic) TOTAL LOAN REPAYMENTS (add 19. and 19b)..................

20. REFUNDS OF CONTRIBUTIONS TO:

(a) Indivldul/Poruons Other Then Politicl Committees.................

(b) Political Party Committaas............. ...................

Ic) Other Political Committees.................................

Id) TOTAL CONTRIBUTION REFUNDS (add 208, 20b end 20c)............

21.OTHER DISBURSEMENTS ................................ ..

22.TOTAL DISBURSEMENTS (Add 17,.18. t9€, 2Odnd 21 )...............

II1., CASH SUMMARY

23. CASH ON HAND AT BEGINNING OF THE REPORTING PERIOD................... $

24.TOTAL RECEIPTS THIS PERIOD (From Line 16)..............................S$

25. SUBTOTAL (Add Une 23 end LUne 24)..................................... $

26. TOTAL DISBURSEMENTS THIS PERIOD (From Line 221......................... $

27.CASh D.' 
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• LINEI NUMBEI I

:: m,, -ur i edw
fo echnubeej

~Nu Amount cumalathe Payment blanae OuNug~-. a -p U

o LemL

16,726.50
To Dete

450

Inuin Rte __.....%(apr)

116,276.50

0 Secured

S, ,, .... , ., , , s v, , f, el,

Nut f mloe

AmutGaate Outstanding:

AmutGuaranteed Outstanding:

3. FPhI INuns, rnligld.lW L W [ moo rmployer

AmutGuat~eed Outstalnding:
$

of Loan To Date Cloe of TheIIdll

Elotio:_aPnry__0 OGenerl__OOuier (specify): ______________

Trms: De Im~ncu.. De Due Interst Rate %(apr) 0Secured

1. Full Name, Nailing Adrs and ZIP Code Name of Enmployer

Occupetion:

Amount Guaranteed Outstanding:'
______________________________ S :____

2. Full Name, Nailing Address and ZiP Code Name of Employer

ccupation

mount Guaranteed Outstanding" . i.

3. Full Name, Milling Address and ZIP Code Name of Employer

Occupation j

Amount Guaranteed Outstandsnq:
__________________________________________________________ S

SUBITOTALS This Period This Pag (optionl l........

TOTALS This Period (last pag In this line only)..

" i IIiiIiiim

9P

"!

.......
' iiiii

Amount Guiwlnteed Outstanchnq: . .. .
S 

,, _.i

,.:. ,,.:....: ...;.. :..-.: :.,: : ,

.-. ::...::::...-..... .....,: .,,: :!::: :,-;;!:::::.:., ::.:....

t I



and sai fimfitt-e a I w reanma of $9,5L25 ad rfr
us uxds to this loan to ti Federal Elect ion sin fri etb
reot wt on July 1, 1978 comring the peio of Api 1, 1976ttro
Jtune 30, 1978.

frz the Cnmcticut 6th Ccxagessiconal Ditrc.

On August 17, 1978 a r praisry wt with. Citytus is sm
r' n the mavunt of $23,250 in th names of J. krrui Upson ad 11 F.

Upsom at a variable rate cuixited daily at prim. J. lbru Upon
~tWO interest payits on said note, ore in tim imtm of $791.61 wad $11.19.
nOn i cze 28, 1979, Tixins F. Upo received a $3,000 gift of 3. :' *ts

Upsonwhch w applied t nd said loan. On Deeinber 3,l9( Um F.
.upson receivd a seond gif frci J. Wrren Uo whc also is apliad

to said loan. OnJanar 2, 1980, Tihfls F. Upson issued a pouis
no rte to J. Warr-n Upson in the ammmt of $16,726.50 and the proceeds of
said note ws used to pay off the entire debt owe to Ctytrimt.

D Since January 2, 1980, 'hoxms F. Upson has nude payumis to J.
Warren Upson in the amt of $450.



Thomas Upson
10-C Kay Lane
Waterbury. CT 06700

U:s M l 117/4

Dear Mr. Upson:

On June 23, 1981, the Commission received the
termination report. of the lipson for Congress Comittee and
a civil penaity pursuant to the terms of the conciliation
agreement between the Commission, yourself, and the Upson
for Congress Committee. Accordingly, the file in this matter
has been closed and it will become public within 30 days.

Please note that 2 U.s.c. S 437g(a)(4)(B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the
respondent and the Comission. Should you wish any such
information to become part of the public record, please advise
us in writing. If you have any questions, please contact
Maura White at (202) 523-4060.

Sincerely,

Charles N. Steele
General Counsel



L.. 'swa .... *,*. •

TIMOThY C. NOYNANAN
SITEPHE1N A4. RUUN
MARK CARPIoNTON
ThOMAS It. UPSION
.5OMN AMmROZAITrIS. ,JR.

June 19, 1981

~wxw ~urnu mzwr
Charles 1N. SteeleFederal Election Cx.sitm
Washn D.C. 20 63

WOLCOTT OflCSl:
2Sl CKWTYRAL AVI[NUIE

WOLCOTT. CONN. @6710

woooumY OvvICE:
NICOLE[ OUARTER[ MALL

WOOOSlURY. CONN. O46765

C .

1 -

Iear 1 . Steele:

Re: IZU 174

Enclosed please find a check payable to the Fedma1 Election Crzurssion/
United States Qoverit f~ $500.00 dktsd June 19, 1981 and a Termination
Reotfor the Uyson for Q ~es Cdmt-re frosa April 1, 1978 tri~
Deubr31, 1981. If there ,e my qetm, I uoud be hapyto wm

I wuld like to thank your assistant, lbwra tite, for her invaluable
help.

Dx sF. Uso

TR/sfEnics.
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Jbu 1 Ym& Report

,uly 31 Mid Year Report (Nnlsiu Year Only)

Thbs report conains activity for - 0 Arlmes Election

t Oh ,p ,mWgupw - ...

El1 Twef h yrpot p ..,,d

0 Gen-alEect.o ... ~aece El o 0. R Inoff Election

SUAY
5, coveing Period ..APZ.J hro1a78nw wu r 'ii 1980

6. Net Contributionh (other than oen.):

(a) Total Contributions (other than loens) (from Line lie) .........

Ib) Total Contribution Refunds (from Line 2d) ...............

(c) Net Contributions (other than loans) (Subtract Line 6b from Ba....

7. Net Operating Expenditure:

(a) Total Operating t~xpendtture (from Line 17).. ......

(b) Totl Offsets to Operating Expenditures (from Line 14) ........

(c) Net Operating Expenditures (ubtrect Line 7b from 7a) .........

F Cohem A . h' mm SThh Reeild .... em h

$ $

$ $.

$S

8.ton ,nd aoeof Reporting Period (fr inei7e....... $

9. Debts and Obligations Owed TO the Committee,.
(Itemize all on Schedule C or Schedule 0) ................... $

10. Debts and Obligations Owed BY the Committee
(Itemize all on Schedule C or Schedule D)................... $16,726.50

it is true, correct an cglomplete.

T xsF. Upson

Type or Print N Wm, o Canddat~e

Fedrl Elction Commision
Toll Free 004244630
Loca 202-823.4068

if- L4z.. 6/19/81 ..SIGNATURE OF TREASURE R / Date

NOTE: Submission of false, erroneous. or incomplete information may subject the person signing this Report to the penalties of 2 u.c. §437g.

All peovious vesions of FEC FORM 3 and FEC FORM 38 ar obeoete and daouM no bO beo~

I I FCFORM(3Mn

nl
0
0
0
0



.~ LINE N4UMER(Urn upere -

- ~

~mumi ~ ~w C
£APiMGMSmNW* Ins A

S. Fedi Mama. MaIHhg M*einend 1~~*

~bi Amount CumsalaUwe Payment Salence Oug~~U

16,726.50

To ~to

450

Ine tRate __%apr)

16,276.50

cSecured

Election: OPrinmry OGeweal Other (specify):

at- Toms: Gete Inc' .- Clte Due ...

List All Endorser or Guarwntors Oif wnv) to Item 9

1. Full Namne. Mailing Address end ZIP Code

Interest Rate __ %(apr)

~Amount Guaranteed Oulstandanq4:....

SUBTOTALS This Period This Page (optional)................................................

TOTALS This Period (last pag in this line only)...............................................

Carry outstanding balanc only to LINE 3. Schedule 0, for this li. If no Schedule 0. carry forward to appropriate line of &Ummary.

FName of Employer"

m i.... H

lim mm €



ti CnoWS6 iumm . ......

6)1 iNtta~ JqJN .Q . ......... ..... ....... ...

(01 TOTAL OMTlRIUUJTIONS ate Vis 4.U keodlie Ub1.k i1€ ed 1 di .

12ThANP PROM OTHER A lORZU OM ITTEES ........

(a) I ed r Gumieeib tVie Od ...... ....

sl AlM Orther.............. ....

I,) TOTAL LOANS ledi 12. wind 12.1..................

14.OFFSETS TO OPERATING EXPENDITUJRES ,I--d.ueth,. .Re.

1i.OTHER RECEIPTS (DOvedmad., kinmet, U.).............

16L TOTAL RECEIPTS (Add 11.. 12.13, 14 sad 15)1..........

II. DISBURSEMENTS;

17.OPERATING EXPENDITURES.....................

18.TRANSFERS TO OTHER AUTHORIZED COMMITTEES ..

19. LOAN REPAYMENTS:

hi) Of Loons Made or Gueremtmd by the Cmdidme..........

(b)lOf Al Other Louns............................

Ic) TOTAL LOAN REPAYMENTS (add 19e and 1i1b)........

20. REFUNDS OF CONTRIBUTIONS TO:

(a) Individuals/Persone Other Thaen Political Committeee......

(bI Political Party Comnmitteges........... ~...

(c) Other Political Commttee....................................

(dl TOTAL CONTRIBUTION REFUNDS (add 2Ore 20b and 20€)............

"21.OTHER DISBURSEMENTS.....................................

22. TOTAL DISBURSEMENTS (Add 17,.18, 19c, 20d and 21 )................

III. CASH SUMMARY

23.CASH ON HAND AT BEGINNING OF THE REPORTING PERIOD..........

24. TOTAL RECEIPTS THIS PERIOD (From Line 161.....................

25. SUBTOTAL (Add Line 23 and Line 241 ...... ......................

26. TOTAL DISBURSEMENTS THIS PERIOD (From Lne 221.................

27. CASH ON HAND AT CLOSE OF THE REPORTING PERIOD (Subtract Line 26 fro

,- -

mn2) ...

]
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and siidbymda F" seal a......tw

a. said _ite nud a loan re-aynt of $9.5-OL25and..,,.,'
wend to this loae to the Federal Elci C sm In b .
r'eport suit o July 1, 1978 comi1ng thbe pel of Api 1, 197/8 tmw .
JTune 30, 1978.-

frnthe Conecticu 6th Ccgrssimal District.

On Augtll 17, 1978 a r piridasory rote with Cityrs us ms
in the ainwi of $23,250 :in the nsm of ,3. Ikru t and F., -

t scc at a vaiale rate cuputed daily at prlii. 3. r I s.
tuo terest pans oni said rote, ore In the mutanwt of $79161 axi $f61.19.
on Decetuber 28, 1979, Ttuu F. Upscx receivd a $3,0 gi t of 3.,ars
tpecn vh w appletosuxrds said loan. On c~er 3, l96~ F.
Upsor receivd a secczid gil fron J. Wrri. Upsa usbh also .us a1ied
to said loan . On January7 2, 1980, fxxa F. Upecxi issuad aprfsoy
rote to J. Warren Upsorn in the axm~t of $16,726.50 axi the proceed. of
said rvte ws used to pay off the entir-e debt: owe to Cityru.

Since Januar 2, 1980, llia F;. Upsori has made paywis to 3T.
WarnUpso~n in th anxnt of $450.



April 23, .1961

Eli inczwr

w, sdrtrzi,. D.C. 20o.63

Re: a~t8m 4peo ad the
Upson for Congress Ctee
11 74

3nCIDoed please fin a slsned Ccw liatin Agiut in the utter of
Ilimus Upo sad the Upbon for Co 8s (:ud~ttee.

It is my imderstadn that if this onciliton Agiut is accpted
by the Federal FElection Cczdssion, then I have thrt days to ccmplete a

u'it: an in additio, to pay a $500 fine.

hktwaIte fra your office has been ver helpfuld to me and I -,z d
lieyou to aires my appreciation to her.

Very truly yours,

Tixxzss F. Upsm

TLVIsf
l1c.





3. Warren Upson
30 Applegate Lane
Woodbury, Connecticut 06710

Re: MUR 3174

Dear Mr. Upson:

On January 22, 1961, the Commission found probable
cause to believe you violated 2 U.s.c. S 44la(a)(1)(A), a
provision of the Federal 3lection Campaign Act of 1971,
as amended, in connection with the above-referenced NCR.
However, after consider~ing the circumstances of this matter,
the Commeission has determined to take no further action
against you. Should you wish to submit any materials to
appear on the public record, please do so within ten days.

The Coiiuission reminds you that endorsing or making a
loan to a federal candidate, including to retire a campaign
debt, in excess of $1,000 per election is nevertheless a
violation of 2 U.s.c. S 441a(a)(l)(A). You should insure
that this activity does not occur in the future.

If'you have any questions please direct them to
Maura White, the staff member assigned to this matter, at
202-523-4060.

ounsel



J -* W rrn UPeOn ,.iii,30 Apegt.Ln
Woodbury, Connecticut 06710 •_,

Re: SlUR 1174

Dear Sir. Upsons

"On January 22, 19831w the Commission found probable
cause to believe you violated 2 LU.S.C. S 441aa)(l)(A), a
provision of th Fedral Election Campaign Actt 1f."971,
as amended,~i cn ection with the above-referenced RU.
However, after considering the circumstances of ti atter,
the Ceiss iOn has deterined to take no further action
against you. Should you vish to submit any materials to
appear on the public record, please do so within ten days.

The Commission reminds you that endorsing or making a
loan to a federal candidate, including to retire a campaign
debt, in excess of $1,000 per election is nevertheless a
violation of 2 U.S.C. S 441a(a)(l)(A). You should insure
that this activity does not occur in the future.

If you have any questions please direct them to
Maura White, the staff member assigned to this matterw at
202-523-4060.

Charles N. Steele
General Counsel



"CERTIFIED MAIL ....ii RETURN RECEIPT REUITED ?

~Thomas Upson
• ~Ridgeview Apartmnt .lO~~1-C Kay Lane i ,,iii
,, Waterbury, Connecticut 06708,-...

: ~~Re: NOR 1174....•r.

D Dear Mr. Upson:
*On May 20, 1981,* the Cominisilon accepted the oozbttaton
~agreement signed by you in settlement of a violation oiC 2 U.S.C.

- S 441a(f), and in settlemnt ofra violation of 2 0.8,.. 55 441a(f),~~434(b) (8) (former S 434(b) (12)), and 434 (b) (3) (B) (former S 434
(b) (5)) by the Upson for Congress Coimttee. Pursuant to the

~agreement, you have 30 days from the date of my execution of theagreement to implement the requirements contained in the agreement.

Enclosed you wiii find a fully executed copy of the final~conciliation agreement for your files. If you have any questions
€ please contact JMaura White, the staff member assigned to thisCmatter, at 202-523-4060. ,._

Enclosur



CE R T IFIED U ,:. :"fl,.?:/:

Thomas Upson':"
Ridgeview Apartment .
10-C Kay Lane ,.
Waterbury, connecticut 0.6708

R: MUR 1174

Dear Mr. Upson:

On , 1981, the.CiseAoa aocepted the conciliation
agreement signed by you in. settlemt of :a violion of 2 U.S.C.
S 44la(f), and in settlement of a violation o0£2 U.S.C. SS 441a(f),
434(b) (8) (former S 434(b) (12)), and 434(b)(3)(Z) (farme S 434
(b) (5)) by the Upson for Congress Comittee. Pursuant to the
agreement, you have 30 days from the date of my .zction of the
agreement to implement the requirmnts contained in the agreement.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files. If you have any quiestions
please contact Maura White, the staff member assigned to this
matter, at 202-523-4060.

Sincerely, '

Charles N. Steele
General Counsel

Enclosure



) te a t r fRN 1174 + ! +++.i+ +++++

Uo In for Congress omt e "+ .+ .++

CONICILIATION AGREEMIENT

This matter having been initiated by the Federal Election

Commission (hereinafter "the Commission"), pursuant to Intor-

mation ascertained in the normal course of carrying out it

supervisory responsibilities, and after probable cause to believe

having been found that Thomas Upson ("Respondent") and the Upson

for Congress Committee ('Respondent') violated 2 U.S.C. S 443a(f)

by accepting a bank loan dated August 17, 1978, in the amunt of

$23,250 endorsed by J. Warren Upson, by accepting interest

payments and two separate payments of $3,000 from J. Warren

Upson, and by accepting a loan from J. Warren Upson

in the amount of $16,726.50 on January 2, 1980; and after

probable cause to believe having been found that the Upson for

Congress Committee violated former 2 U.S.C. S 434(b)(12)

and present 2 U.S.C. S 434(b)(8) by failing to report all debts

and obligations of the committee until extinguished, and former

2 U.S.C. S 434(b)(5) and present 2 U.S.C. S 434(b)(3)(E) by

failing to fully report the receipt of a $30,000 loan obtained

by Thomas Upson in April, 1978, the receipt of a renegotiated

loan of $23,250 endorsed by J. Warren Upson on August 17, 1978,

and the receipt of a $16,726.50 loan from J. Warren Upson on

January 2, 1980.



*/;ntered into conciliation pursuant to 2 U.S.C. i4

do hereby agree as follows, i iiiili ,

I. The Commeission has jurisdiction over the iRespnd t

and the subject matter of this proceeding

UT. Respondents have had a reasonable opportunity to demon-

strate that no action should be taken in this matter.

III. Respondents enter voluntarily into this

SAgreement vith the Commission.

IV. The pertinent facts in this matter are as

follovs:

1. Respondent, Thomas Upson, was a federal

y candidate on April 7, 1978.

2. Respondent, the Upson for Congress

~Committee, is the principal campaign committee of

Thomas Upson.

3. Respondent, Thomas Upson, obtained a ban k

loan from Citytrust Bank on April 7, 1978, in the

amount of $30,000.

4. Respondent, Thomas Upson, lent the bank loan

dated April 7, 1978, to Respondent, the Upson for

Congress Committee.

5. Respondent, Thomas Upson, withdrew from the

congressional race on June 10, 1978, prior to the

primary election in the sixth congressional district

of Connecticut.



report the receipt of the April 7, 1976, loan trcm

Thomas LUpson, except for the reporting of the receiptoa:

$30,000 in loans on the detailed summary page and a

loan repayment of $9,501.25 to Thomas Upson on June 1,

7. Respondent, Thomas Upson, signed a renewal noti

to Citytrust Bank on August 17, 1978, in the amount of

$23,250 for the loan dated April 7, 1978.

8. J. Warren Upson, father of Respondent Thomas

Upson, endorsed the loan from Citytrust Bank to Thomas

Upson on August 17, 1978, in the amount of $23,250.

9. Respondent, the Upson for Congress Commttee,

filed a termination report on September 16, 1978, which

reported no outstanding debts and obligations owed to,

or by, the committee.
10. J. Warren Upson paid the interest on the loan

of August 17, 1978, to Citytrust Bank for Respondent

Thomas Upson.

11. Respondent, Thomas Upson, received $3,000 from

J. Warren Upson on December 28, 1979, and $3,000 on

January 2, 1980, for the purpose of the repayment of

a portion of the bank loan of August 17, 1978.

12. Respondent, Thomas Upson, received a loan of

$16,726.50 from J. Warren Upson on January 2, 1980, which

was used to extinguish the remaining balance on the bank

loan of August 17, 1978.

1978.



WEBREFORE, Respondents agree:

V. Respondent, Thomas Upson, violated 2 U.s.c.

S 441a(f), which prohibits a federal candidate from

accepting contributions from any person in excess of $1,000

with respect to any federal election, when he accepted the

bank loan endorsed by J. Warren Upson on August 17, 1978,

vhen he accepted interest payments and two $3,000 payments,

from J. Warren Upson, and when he accepted the loan from

J. Warren Upson on January 2, 1980, as described in Paragraphs

IV(8), IV(l0), IV(l1), and IV(l2) above.

Respondent, the Upson for Congress Committee, violated

2 U.S.C. S 441a(f), which prohibits a political committee

from accepting contributions from any person in excess of

$1,000 with respect to any federal election, when it accepted

the bank loan endorsed by J. Warren Upson on August 17, 1978,

when it accepted the interest payments and two $3,000 payments

from J. Warren Upson, and when it accepted the loan from

J. Warren Upson on January 2, 1980, as described in Paragraphs

IV(4), IV(8), IV(l0), IV(1l) and IV(12) above.

Respondent, the Upson for Congress Committee violated

former 2 U.S.C. S 434(b)(12) and present 2 U.S.C. S 434(b) (8),

which require a political committee to continuously report all

outstanding debts and obligations, when it failed to report

its debts as described in Paragraphs IV(6) and IV(9) above.



di'asclose the identifici@on of each person who makes:i A l.e

to the committee together vith the identification of, any" ":

endorsor or guarantor of such loan, and the amount of such

loan, when it failed to report the receipt of a $30,000 loan

from Thomas Upson on April 7, 1978, the receipt of a renegotiated

loan of $23,250 endorsed by J. Warren Upson on August 17,

1978, and the receipt of a $16,726.50 loan from 3. Warren

Upson on January 2, 1980, as described in Paragraphs IV(4),

IV(8)• and IV(12) above.

VI. Respondents, Thomas Upson and the Upson for

Congress Committee, will pay a civil penalty of five hundred

dollars ($ 500), pursuant to 2 U.S.c. S 437g(a)(5)(A).

VII. Respondents, Thomas Upson and the Upson for

Congress Committee, agree that they shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended. 2 U.S.C. S 431 e_t se.

VI.II. Respondent, the Upson for Congress Committee, agrees

that it shall file a report for the period of April 1, 1978,

through December 31, 1980 which reports, pursuant to 2 U.S.C.

S434, all transactions described in Paragraph IV above, and

which reports the outstanding amount owed to J. Warren Upson

by Thomas Upson as of December 31, 1980. This report will

constitute a termination report and no further reports will be

required to be filed by the Upson for Congress Committee.



L X. Respodent omsfpoaee tate
i.seonly his own funds to reduce 'the debt oved ' t:;:

father. In the event Thomas Upson receives funds i

form of a gift or loan which he, uses to reduce th 4-t

owed to his father, he will notify the Commission in

writing within 30 days of receipt of such funds.

X. This conciliation agreement, unless violate,

constitutes a complete bar to any further action by the

Commission based on the violations alleged in Paragraph V

against Thomas Upson and the Upson for Congress Committee.

GENERAL CONDITIONS

XIo The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.

XII. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.



?A ~*AmAj~ ~A2~
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Date-

Charles N S t ~sGeneral Counsel

Upson for Cone8 €ite



In the .Matter of ). .. ..
) KU 1t)t74

Thm Upson )
Upson for Congress Commttee )
7. Warren Upson )

CERTIFICATION

I, Marjorie W. Erruons, Secretary of the Federal

Election Coimuission, do hereby certify that on May 20, 1981,

the Commission decided by a vote of 6-0 to take the

following actions regarding MUR 1174:

1. Approve the conciliation agreement,
Attachment 1 to the General Counsel's
May 11, 1981 report, with Thomas Upson
and the Upson for Congress Committee.

2. Take no further action against
J. Warren Upson.

3. Send the letters as submitted with
the General Counsel's Report dated
May 11, 1981.

Commissioners Aikens, Harris, McGarry, Reiche, Thomson

and Tiernan voted affirmatively in this matter.

Attest:

Date aroeW.Eon
Secretary of the Coutmission

Report signed: 5-15-81
Received in Office of the Commiission Secretary: 5-18-81, 10:21
Circulated on 48 hour vote basis: 5-18-81, 4 00



I'IDU T Mr1,l -. lums

--. d~lVz'Kh cl t rn?- Gst-zm 11 ]NI

8510 aa1?

lms aeteath~~1~nesNpt



BEFOREn T....El Fn AL

Congress1 Commi ttee,
S and J. Warren Upson

NeR 13z74

GENERA COUNSEL' S REPORT
- ++ -

0'

Z. • ACKGROUND
On January 22, 1981, the Commission determined that

there is probable cause to believe Thomas Upson violated

2 U.S.C. S 441a(f), and the Upson for Congress Committee

violated former 2 U.S.C. S 434(b)(5) and (b)(12),

2 U.S.C. S 434(b)(3)(E) and (b)(8), and 2 U.S.C. S 441a(f).

The Commission also determined that there is probable cause

to believe J. Warren Upson violated 2 U.S.C. S 441a(a)(1)(A).

On January 23, 1981, notification letters and proposed

conciliation agreements were mailed to the respondents in

this matter.
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finacial assistance to his son did not occ-r unt~ i

Thomas Upson's withdrawal from the congress ±onalra .

Moreover, the f .nancial assistance was apparently j .

so that the son would not have to declare bankruptcy. '

factors would ;robably make it difficult to obtain

significant relief if litigation is pursued.

recommends that tbhe Commission take no further act i'n against

J. Warren Upso= n this matter.

I I. Recommenca:ionls

2. Take no fu.rther action against 3. Warren Upson,

3. Send the =:ached letters.

Generail founsel

Attachments

1- concilia::: - agreement
2- response 2:_ . W. Upson
3- proposed l--:ers
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A2~TACEM3IT 3: PROPOSED LETTERS

C
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J. Warren Upson " ..
Woodbury, Connecticut 06710

Re- NUR 1374 '

Dear Mr. Upson:

On January 22, 1981, the Commission found probable
cause to believe you violated 2 U.S.C. S 44la(a)(l)(A), a
provision of the Feder*J. Klction Campaign Act of 1971,
as amended, in connection with the above-referenced ISUR.
However, after considering the circumstances of this matter,
the Commission has determined to take no further action
against you. Should you vish to submit any materials to
appear on the public record, please do so within ten days.

The Commission reminds you that endorsing or making a
loan to a federal candidate, including to retire a campagn
debt, in excess of $1,000 per election is nevertheless a
violation of 2 U.S.C. S 441a(a)(l)(A). You should insure
that this activity does not occur in the future.

If you have any questions please direct them to
Maura White, the staff member assigned to this matter, at
202-523-4060.

Sincerely,

Charles N. Steele
General Counsel



CERTIFIED NJXLramTUaN REmhI ..QUSE

Norman Schaff, Jr.
Citytrust Dank
961 Main Street
Bridgeport, Connecticut 06602

Re: NOR 1174

Dear Mr. Schaff:

This is to notify you that on January 22.# 1981, the
Federal Election comission deermied, on the basis of
information provided by Citytrust Bank, that there is no
probable cause to believe Citytrust Bank violated section
441b(a) of the Federal Election Campaign Act of 1971, as
amended ('the Act") in connection with the making of a
loan to Thomas Upson during 1978. Accordingly, the Coumuassion
will take no further action in regard to this allegation.

If you have any questions please contact tMaura White,
the staff member assigned to this matter, at 202-523-4060.

General Counsel

. .. * h+.. + r. .. te.. . a t +! +! ~ + ii i?!
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CERTIFIED NAIL

Thomas Upson
47 Holmes Avenue
Waterbury, Conneoticat 06710

Re: MUIR 1174

Dear Mr. Upson:

On January 22 ,. 4981, the commission determined
there was probable cause to believe that you and the
Upson for Congress Commttee comtted a violation of
section 441a(f) of the Federal Election Caupaign Act
of 1971, as amended ("the Act'), in connection with the
receipt of a loan endorsed by J. Warren Upson in
August, 1978, the receipt of interest payments and two
$3,000 payments to reduce the loan from 3. Warren
Upson, and the receipt of a $16,726.50 loan from 3. Warren
Upson in January 1980. The Comnission also determined
that there was probable cause to believe the Upson for
Congress Committee violated former 2 U.S.C. S 434(b) (5)
and (b) (12) and present 2 U.S.C. S 434(b) (3) (E) and (b) (8)
in connect ion with the comittee' s failure to fully
report the receipt of a $30,000 loan obtained by Thomas
Upson in April, 1978, the receipt of a renegotiated loan
endorsed by J. Warren Upson in August, 1978, the receipt
of a $16,726.50 loan from 3. Warren Upson in January, 1980,
and failure to report all debts and obligations until ex-
tinguished. Additionally, the Conuission determined that
there is no probable cause to believe Thomas Upson or the
Upson for Congress Committee violated 2 U.S.C. S 441b(a)
in connection with the receipt of a loan from Citytrust
Bank in August, 1978.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by



enter.ing into a conciliation agreement. Irf we are *t
reach an agreement during that period, the Couuisi |ap "
institute civil suit in United States District Court~i,!, !!
seek paymnent of a civil penalty.

We enclose a conciliation agreement that this ofioe
is prepared to recoumend to the Commission in settlement
of this matter. If you agree with the provisions of the
enclosed agreement, please sign and return it along with
the civil penalty to the Commission within ten days. I
will then recommend that the Couunission approve the agree-
ment. Please make your check for the civil penalty payable
to the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Maura White, the staff member assigned to this matter, at
202-523-4060.

C~a"les N. SteeleGeneral Counsel



I
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J. Warren Upson
30 Applegate Lane
Woodbury,• Connecticut 06710

Re: MUR 1174

*I Dear Nr. Upson:

' On January 22, 1981, the Comeission determined
. there was probable cause to believe that you coitted a

violation of section 44la(a) Cl) (A) of the Federal Election
-_ Campaign Act of 1971, as amnded ('the Act'), in connection

with your endorsement of a loan, and the payment of interest
~on the loan, to Thomas Upson in August, 1978, as well as

, your payment of $6,000 to Thomas Upson to reduce the loan
and your refinancing of the loan in January, 1980.

The Commission has a duty to attempt to correct such
w violations for a period of thirty to ninety days by informal

methods of conference, conciliation and persuasion, and by
~entering into a conciliation agreement. If we are unable to
__ reach an agreement during that period, the Commission may

institute civil suit in United States District Court and seek
~payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil
penalty to the'Commission within ten days. I will then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.
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,questions or suggestoaiation agreement, pleat
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2S1n3 KUbo, ) . .R..7

3. kra tizm, ai )
c tu Dank

iereby cetf that tim Cm ain i~m by a vote of 5-0 to tabs

tim foUlowng acttcns in PEJ 1174:

1. Find no pr al cause t:o beiv Citytust Dank
violated 2 U.S.C. 544Th(a).

2. Find1 ro pivbable cause to believe i:min Upucin of
tie Upeon for (bngress COuttee violated 2 u.s.c.
S44lb(a).

3. Find poale cause to believe J. Warreni tpson
violated 2 U.S.C. S44la(a) (1) (A).

4. Find prbale cause to believe T1ams Upeori and1 tim
Upucm for Qcmgress Ouxvmittee violated 2 U.SC. S443a(f).

5. Find probable cause to believe the Upeon for Congrs
Omxnittee violated former 2 U.S.C. S434(b) (5) and b) (12)
and the present 2 U.S.C. S434 (b) (3) (E) and (b) (8).

6. A ov the coniliation agresimits and letters attam
tothe General (Ounsel's5 November 24, 1980 report in this
natter.

Ocmissioners Aikens, Harris, Mcar, 1eiche, and '11-muon voted

affirmatively for the decision; Ocuissioner Tiernan was not present

at the time of the vote.

Attest:

/22/81 /

IWESecretary of the is.ion



: COmmittee, J7. Warren )
Upeon, and Citytrust

! Bank )

:-"I.• BACKGROUND

!ii' On June 10, 19809 the Coinmission found reason to

- believe that J. Warren Upson violated 2 U.S.C. S 441a(a)

.C5 (1)(A), Thomas Upson violated 2 U.S.C. SS 441a(f) and 441b(a),

:* the Upson for Congress Committee violated 2 U.S.C. SS 441a(f)

0and 441b(a), and Citytrust Bank violated 2 U.S.C. S 441b(a).

r The Commission had previously determined, on November 17, 1978,

-that the Upson for Congress Committee violated 2 U.S.c. S 434.

: On October 9, 1980, the Office of General Counsel mailed

briefs to all respondents in this matter. The brief mailed

to J. Warren Upson advised Mr. Upson that it is the General

Counsel's recommendation that the Commission find probable

cause to believe he violated 2 U.S.C. S 441a(a)(1)(A) (Attach-

ment 1). The brief to Thomas Upson and the Upson for Congress

Committee advised the respondents that it is the General

Counsel's recommendation that the Commission find probable

cause to believe each respondent violated 2 U.S.C. S 441a(f)

and no probable cause to believe each respondent violated

2 U.S.C. S 441b(a). The Upson for Congress Committee was also



advised that it is the General Counsel's recommendaero iW **V *

the Cosumission find probable cause to believe the 1Jpin : f .. z :

Congress Committee violated former 2 U.S.C. S 434(b)(5) and '

(b)(12) and present 2 U.S.C. S 434(b)(3)(E) and (b)(8) (Attach-

ment 2). The brief to Citytrust Bank advised the bank that

it is the General Counsel's recommendation that the Commission

find no probable cause to believe Citytrust Bank violated 2 U.S.C.

S 441b(a) (Attachment 3). Response briefs were filed by

J. Warren Upson .on November 1, 1980, Citytrust Bank on November 3,

1980, and Thomas Upson and the Upson for Congress Committee on

November 7, 1980 (Attachments 4-6).

II. LEGAL ANALYSIS

The response brief submitted by J. Warren Upson asserts

that although the original loan of $30,000 from Citytrust Bank

to Thomas Upson in April 1978 was undertaken for the purpose

of influencing a federal election, it is an improper "construc-

tion of the statutory provisions" to argue that his "endorse-

ments of the note and the consequent payment" were for the

purpose of influencing a federal election. It is the position

of J. Warren Upson that his endorsement of the loan in August

1978 cannot be considered as influencing a federal election

due to the fact that Thomas Upson had withdrawn from the

congressional race in June, 1978, "at least two months prior

to the endorsement." J. Warren Upson's response, therefore,

concludes that because his "responsibility" [the endorsement



of the lioan] commenced only] after" Thomas Upson "was no.!i

longer involved in a nomination or election" he canno

be considered to have violated the law.

Raising virtually identical arguments, the response

b~ief of Thomas Upson and the Upson for Congress Committee

asserts that the provisions of Chapter 14 of Title 2 cease

"to be effective as to contributions when the donee is no

longer a candidate." The brief argues that because

Thomas Upson "had ceased to be a candidate eight weeks prior

to the ... endorsement by J. Warren Upson," the endorsement

of the loan on August 17, 1978, by J. Warren Upson cannot

be considered to be a "contribution" under the Act and the

refinancing of the loan on January 2, 1980, by J. Warren

Upson cannot be considered to be for the purpose of in-

fluencing a federal election because Thomas Upson

"had not been a candidate for over 18 months." The reply

brief further argues that while Chapter 14 of Title 2 "provides

for supervision of the Committee [by the Commission] until

its final report has been filed and approved," the Act's "super-

vision of the candidate ends when {Iel ca ses t l=.be a~~i tE. "

The arguments of J. Warren Upson, Thomas Upson, and the

Upson for Congress Committee are based upon an erroneous inter-

pretation of the Act. As the loan here in question was

originally incurred for the purpose of influencing Thomas

Upson's election to federal office, all subseouent transactions

related to that loan are considered to be for the same purpose



Upon was no 10onger a federal candidate at the ttii i~iii ~i~i~ ..

7. Warren Opson endorsed the loan, and later ref inarwe.4. ,

the loan, does not alter the fact that th~e actions ofi

3. Warren Upson were directly related to Thomas Vpson'e

bid for congressional office. Thus, Thomas Upson and.

the Upson for Congress Committee accepted "contributions,'

within the meaning of 2 U.S.C. S 431(8)(A), from 3. Warren

Upson for the purpose of influencing a federal election.

Therefore, the Office of General Counsel continues to

recommend that the Commission find probable cause to believe

J. Warren Upson violated 2 U.S.C. S 441a(a)(l)(A) when he

endorsed the loan of $23,250 from Citytrust Bank to Thomas

Upson on August 17, 1978, when he made the interest payments

and two $3,000 payments on the loan, and when he made the

loan of $16,726.50 to Thomas Upson on January 2, 1980, to

extinguish the bank loan of August 17, 1978. We also recommend

that the Commission find probable cause to believe Thomas Upson

and the Upson for Congress Committee violated 2 U.S.C. S 441a(f)

when they accepted the loan of $23,250 endorsed by J. Warren

Upson on August 17, 1978, when they accepted interest payments

and two separate payments of $3,000 on the loan, and when they

accepted the loan of $16,726.50 from J. Warren Upson on

January 2, 1980.



z regard t v iolation.s of .eon 434 of
the Upson for Congress Coumittee's reply brief st t

that the committee 'did not violate any of the p .i to

of 2 U.S.C. S 434 since information was supplie4 to tb

FEC immediately after the personal loan from Citytrust

to Thomas Upson was executed.' The committee further

maintains that it was belief that 'its Termination

Report dated September 14, 1978 was final,' and that

"the FEC did not communicate to any member of the Committee

what the problems were with the Termination Report ... until

1980.'

The reply of the Upson for Concjress Committee concludes

that a probable cause to believe finding of a S 434 violation

is unwarranted because "the Committee originally recorded

repayment of the loan in question and upon more precise

questioning from the FEC provided any and all answers to

the [Commission's] questions." The Upson for Congress Committee,

therefore, asserts that it 'met all. the reporting requirements

of the FEC both initially in its first filings and subsequently,

in later communications."

As discussed in the General Counsel's brief to Thomas

Upson and the Upson for Congress Committee, it is the position

of the General Counsel that the Upson for Congress Committee

violated the reporting requirements of section 434. Although

the committee reported the receipt of $30,000 in loans on the
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the loan transaction except for a partial loan ri!yuw itii

Thomas Upson. The filing also did not report any .

outstanding debts and obligations owed by the committe.

Thus, the committee's contention that it reported aUl the

required information "immediately' is incorrect. Moreover,

the committee did not subsequently report the receipt

of the renegotiated loan of $23,250 endorsed by J. Warren

Upson on August 17, 1978, or the receipt of a $16,726.50 loan

from J. Warren Upson on January 2, 1980, and did not continually

report its outstanding debts and obligations.

The committee's further argument that it responded

to the Commission's requests for information does not

exculpate the committee from its failure to timely report

the information which is required to be disclosed. Addition-

ally, it was the committee's failure to respond to the initial

request for information dated August 1978 which prompted the

reason to believe finding in November 1978. Indeed, it was

not until the responses to the Commission' s reason to believe

findings (concerning violations of SS 441a and 441b) were

received that the complete details of the various transactions

involved were disclosed.

Finally, the committee argues that a probable cause to

believe finding should not be made because the committee was

not notified until January 1980 that its termination report



@* !rSeptembemr 1978 vas not accepted. While the eco|ti 4.#i

,,.. lmr is correct to the extent that it did not receliei~i

a formal letter concerning its termination report until

January, 1980, the committee nevertheless had received

general notice concerning its reporting violations in

November 1978 when it was notified that the Commission

determined that there was reason to believe the committee

violated S 434. Moreover, Thomas IUpsona filed a July 10,

~1979, quarterly report for the committee after being advised

by the Reports Analysis Division that because there were

problems with the committee's previous filings, the committee

had to continually file quarterly reports until it was

, determined that the committee's debts were extinquished and its

~termination report could be accepted. Therefore, despite its

claim, the committee was on notice as to the inadequacy of its

filings prior to 1980.

It is the General Counsel's view that the Upson for

Congress Committee violated former 2 U.S.C. S 434(b)(5) and

present 2 U.S.C. S 434(b)(3)(F) by failing to fully report

the receipt of a $30,000 loan obtained by Thomas Upson on

April 7, 1978, the receipt of a renegotiated loan of

$23,250 endorsed by J. Warren Upson on August 17, 1978, and

the receipt of a $16,726.50 loan from J. warren U DSOn on

January 2, 1980. It is also the General Counsel's view

that the Upson for Congress Committee violated former 2 U.s.C.

S 434(b)(12) and present 2 U.S.C. § 434(b)(8) by failing to



extinguished. The Genera! Counsel, therefore,• ii

that the Commission find probable cause to believe ....

s 434(b)(5) and (b)(12) and present 2 U.s.c. S 434(b)(3)(Z)

and (b)(8).

With regard to possible violations of S 441b(a), the

response brief of Citytrust Bank reiterates the position

of the bank, as stated in its response to the reason to

believe finding, that it did not violate 2 U.S.C. S 441b(a)

(Attachment 7). The bank's response maintains that a

renegotiated loan of $23,250 dated August 17, 1978, from

Citytrust Bank to Thomas Upson was made in accordance

with applicable law and in the ordinary course of business.

The brief submitted by Thomas Upson and the Upson for Congress

Committee did not address the issue of a S 441b(a) violation

in regard to their receipt of an August 17, 1978, loan from

Citytrust Bank.

As the loan from Citytrust Bank to Thomas Upson appears

to have been transacted in the ordinary course of business

the loan would not constitute a contribution from Citytrust

Bank to Thomas Upson and the Upson for Congress Committee.

Therefore, the General Counsel's recommends that the Commission

find no probable cause to believe Citytrust Pank, Thomas Upson,

or the Upson for Congress Committee violated 2 U.S.C. S 441b(a).



i.i Ir

IV RECOMMENDATIONS

1. Find no probable cause to believe Citytrust Pank violated

2 U.S.C. S 441b(a).



*.!!¢ii: :::i i! Find no probbe cause tO believe Thomas Upon&

t::;!) ihe Upson for Con1gress Committee violated 2 U.S.C. S i!

3. Find probable cause to believe J. Warren Upson viOlate

2 U.S.c. s 44la(a)(I)(A).

4. Find probable cause to believe Thomas Upson and the

Upson for Congress Committee violated 2 U.s.c. $ 441a(f).

5. Find probable cause to believe the Upson for Congress

Committee violated former 2 U.S.C. S 434(b)(5) and (b)(12)

and present 2 U.S.C. S 434(b)(3)(F) and (b)(8).

6. Approve the attached conciliatio atanlters.

Ge ral Counsel

Attachments :

1 - Brief to J. Warren Upson
2 - Brief to Thomas Upson and the

Upson for Congress Committee
3 - Brief to Citytrust Bank
4 - Response brief of J. Warren Upson
5 - Response brief of Citytrust Bank
6 - Response brief of Thomas Upson and the

Upson for Congress Committee
7 - Response of Citytrust Bank to reason

to believe notice
8 - Proposed letters and conciliation agreements
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Co, .  nsel b.y,-, 'the. Reot Anlyi Diiso onFerut 14,+

A Tban loaof Ai 7,f1978, to whicOfthe loof Augus 1 7,++'.+ -......

1978,selats wsett the Ueorson for Cisonongessar Comitee

On80 Jusnaer10 1980,esthe msnoumnd reso to. barei

thatn J Ware Ups20 on violated a2 Usc. S 41a"/a)cl)(Aess Onll

Jundie 198 , aron uut 17 believ nfiatio 7 . on letr a

male Tho po, o J. Warren Upshsronse was aureceive 10o

Thepre Jul 10ep180ym e pone ofn Joa Wae uonstated178

thbak in April 1978 so , Toa Upson, bhor oe Au30,000

from, Cirsts Ban ot o for hiCongressrcad "omiteed

On ayte loan off0 wthe Cmainscontributionsson a montlyev

baised owever W aterha Upson wasr sosere wsrcihd a n

diorecplit in June198i 198, hea withdrwe adidacyand

was "obligated to the oank for between $22,000 and $23,000."



$:i::ii!:i !.i Warr en Upson stated t:hat ihe:, there fore, endo0u

and began to pay the intelrest on the note. Morov*W.Iii!

late 1979 and early 1980, he gave Thomas Upson a tOt2 o $i

t:o use to reduce the loan and in January, 1980, pid of: t , ..

the entire amount owed to Citytrust Sank [$16,726.50]

by Thomas Upson and received a promissory note from Th as '*:

Upson for that amount.

II. LEGAL ANALYSIS

Under 2 U.S.C. S 441a(a) (l)(A) an individual is pro-

hibited from contributing more than $1,000 to a federal

candidate with respect to each election for federal office.

Under 2 U.S.C. S 441a(f) any candidate or political committee

is prohibited from knowingly accepting contributions which

are in violation of 2 U.S.C. S 441a.

At the time relevant to this matter the term c€ontri-

bution" was defined at 2 U.S.C. S 431(e)(l) (recodified

at $ 431(8)(A)) to include any gift, subscription, loan,

advance, or deposit of money or anything of value made by

any person for the purpose of influencing any election for

federal office. A "loan" is defined at 11 C.F.R. S 100.7(a)

(l)(i)(C) (former S lO0.4(a)(l)(i)) to be a contribution by

each endorse.r or guarantor. Each endorsor or guarantor shall



i.:. ndaowriten, anreemeet formerly decu ity. # wher =h-:ikiii: !:i

nonpayment rests with the surety, guarantor or endorsog:- ......

well as with a political commaittee, candidate or other...

primary obligor). Pursuant to 11 C.F.R. S l00.7(a)(l)(i) (C)

and 2 U.s.c. S 431(8)(B)(vii)(I)(former S 43l(e)(5)(G)) a loan

is considered a loan by each endorsor or guarantor in that

proportion of the unpaid balance that each endorsor or guarantor

bears to the total number of endorsers or guarantors. A loan

is a contribution to the extent that the obligation remains

outstanding. 11 C.F.R. S l00.7(a)(l)(i)(D)(former 5 100.4(a)

(l)(i)).

Thomas Uipson was a federal candidate on April 7, 1978,

when he obtained the loan of $30,000 from Citytrust Bank. As

a federal candidate Thomas U2pson incurred the obligation for the

purpose of influencing a federal election. Similarly, by

endorsing the August 17, 1978, renegotiation of the same

loan and by refinancing that loan on January 2, 1980, J. Warren

Upson was incurring obligations for the purpose of influencing

a federal election. The fact that Thonmas Upson withdrew from

the congressional race prior to the prirrary election and Qrior

to J. Warren Upson's actions does not alter the fact that the loan

and the subsequent transactions were undertaken for the purpose or

influencing a federal election. -It is the General Counsel's

' I IHU ... . .... . . . II " ' " - . .. . ' - - -- ... .... .. . . ---- ...... _ , .... ..... _ :. ..
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the loan of $16,726.50 to Thoreas Upton On 7antaax 2, 11+i+s,+ /+

gi etinguish the bank loan of August 17, 1978.

GENERAL COUNISEL' S RECOMMENDATION

Find Probable Cause to Believe that J. Warren Upeon violated

2 U.S.C. S 441at(a)(l)(A).

Date
General Counsel

+° ... . ._o .
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I. STATEMENT OF TU.E CASE -
On June 10, 1980, the Federal Election Comission ,

determined that there is reason to believe that Thoms

Lipson and Upson for Congress Committee violated 2 U..,C.

S 441Lb(a) in connection with a loan from Citytrust~ Sank

to Thomas and 3. Warren Upson, on August 17, 1978, which

may not have been transac ted in the ordinary course of

business. Reason tO believe notification letters wee

nailed to Thomas Upson and the Upson for Congress Committee

on June 13, 1980. The response of Thomas Upson was received

by the Commission on July 16, 1980.

The Commission also determined that there is reason to

believe Thomas upson and the Upson for Congress Committee

violated 2 U.S.C. S 441a(f). The Commission's finding was

based on the endorsement by J. Warren Upson of a $23,250 loan

to Thomas Upson from Citytrust Bank on August 17, 1978, and

a $16,726.50 loan to Thomas Upson from J. Warren Upson on

January 2, 1980, for the purpose of repayment of the bank

loan dated August 17, 1978. A bank loan of April 7, 1978,

to which the loan of August 17, 1978, relates, was lent to

the tlpson for Congress Committee. The reason



tr.ansacti,:lons, by the Upson for Congress Coeittee !. +,.+++i+

November 1.7, 1.978, the Commission, through the Rets

Analysis Division, found reason to believe that the OpSon

for Congress Committee violated 2 U.S.C. S 434.

(a) 2 U.S.C. s 441b4[a).

The July 7, 1980, response of Citytrust Bank to

notification of the Commission's reason to believe finding

stated that, based upon a review of their records and discusins

with the bank officers involved, the "loan in question was made

in accordance with applicable law and in the ordinary course of

business." Additionally, the response explained that on

August 17, 1978, a note was issued to J. Warren Upson and

Thomas Upson in the amount of $23,250 to pay off the campaign

debts of Thomas Upson, and that the "note was secured by a

Citytrust time savings account in the name of J. Warren Upson,

the balance of which was in excess of the loan amount." The

response further stated that the loan of August 17, 1978,

originally had a maturity date of August 15, 1979, but that

in "September of 1979 (the delay due to the loan officer's

vacation), there was a change in note class to reflect the



~ review of loan papers s~ibmtted with Cityttust'si //

~response indicates that the original terms of the loan

permitted Thomas Upson to make payments at his convenience.

Citytrust' s response cited both the long standing relationship

of J. Warren and Thomas Upson with the bank and th~e fact tha

the loan was secured by lquid collateral as the rationale

for originally granting the loan to Thomas Upson and permitting

"an extension past the original maturity date." The bank's

response concluded that " [ a~t no time did Citytrust Bank

treat the loan and repayment in a manner that would differ

from that which would be followed in the case of a nonpolitical

debtrro."

(b) 2 U.S.C. S 441a(f)

The July 16, 1980, response of Thomas Upson tro noti-

fitrion of trhe Commission's reason tro believe findingj strated

trhatr on April 7, 1978, he borrowed $30,000 from Citytrrusrr

Bank tro finance his congressional race butr thatr on June 10,

1978, as a resultr of being sued for divorce, he withdrew his

candidacy. Thomas Upson explained thatr a ramificati~on of his

witrhdrawal was t-hat "the conributrions tro (his] campaign dried

IIII II..J II I!11 _ L r - IL -- ... . ..... ' .... -- -- --. IJ-- "" ; -. __ -- 5 ... .......... l"-- --'-- -- ' __-- -- . -'L 'q



noted, in this same response, that in late 1979 and eazi1?ii0 i

he received a total of $6,000 from 7. Warren Upson whi~ch

he used to pay of f a portion of the loan and that on

January 2, 1980, the "remaining balance on the note of $16,726.50

vas refinanced by (his] father, J. Warren Upson' who took a

"personal promissory note [from Thomas Upson] for that amount.,

I:n addition, it was admitted t-hat J. Warren Upson paid certain

interest payments on the loan. Since January 2, 1980, Thomas

Upson has made five payments totalling $450 on the loan from

J. Warren Upson.

L c) 2 U.S.C. S 434

The July 10, 1978, quarterly report filed by the Upson

for Congress Committee reported the receipt of $30,000 in

loans on the detailed summary page but reported no other

information in regard to the loan transaction except for a

payment of $9,501.25 to Thomas Uipson on June 1, 1978, for "re-

payment of a loan." A request for additional information

("RFAI"), concerning the July 10, 1978, quarterly report,

was mailed to the Upson for Congress Committee on- August 24, 1978.

On September 16, 1978, the Upson for Congress Committee filed a



On April 25, 1979, the Uipson tor Congress Co..ittl ++e+:.

responded in writing to the request for additional +intwm'

mattion dated August 24, 1978. On October 5, 1979, a

additional request A r information was mailed to the

Upson for Congress Committee, and the Committee's written

responses were received on December 3, 1979, and April 2. 1980.

II. LEGAL ANALYS IS

(a) 2 U.S.C. S 441b(a)

Under 2 U.S.C. S 431(8)(b)(vii) (former S 431(e)(5)(C))

the term "contribution" does not include any loan of money

made by a state bank or national bank made in accordance

with applicable banking laws and in the ordinary course of

business. Pursuant to 2 U.S.C. S 441b(a) it is unlawful

for national banks and corporations to make contributions

in connection with federal election activities.

The response of Citytrust Dank dated July 7, 1980,

indicates that the loan of August 17, 1978, to Thomas Upson

was transacted in the ordinary course of business. The

General Counsel, therefore, recommends that the Commission find

no probable cause to believe Thomas Upson or the Upson

for Congress Committee violated 2 U.S.C. S 441b(a).



caddat ,vith respect t o each election for faders)
:++office. Undner 2 u.S,.C. +s 441(f) any candidante ot

committee is prohibited from knowingly accepting cpntw*.

but ions which are in violation of 2 U.S.C. S 441a. . .+

During the period relevant to this matter, the tetm
"contribution" was defined at 2 U.S.C. S 431(e)(l) (re-

codified at S 43l(8)'(A)) to include anygift, subscriptton,

loan, advance, or deposit of money or anything of value made

by any person for the purpose of influencing any election

for federal office. ;A l16an" is defined at ll"C.F.I. 5 100.7

(a)(l)(i)(C) (former S l00.4(a)(l)(±)) to be a contribution

by each endorsor or guarantor. Each endorsor or guarantor

is deemed to have contributed that portion of the

total amount of the loan for which he or she agreed to be

liable in a written agreement (formerly defined as a guarantee,

endorsement, and other form of security where the risk of

nonpayment rests with the surety, guarantor or endorsor as well

as with a political committee, candidate or other primary

obligor). Pursuant to 11 C.F.R. S lOO.7(a)(l)(i)(C) and 2 U.S.C.

S 431(8) (B) (vii) (I) (former S 431(e)(5)(G)) a loan is considered

a loan by each endorsor or guarantor in that proportion of

the unpaid balance that each endorsor or guarantor bears to the

total number of endorsers or guarantors. A loan is a contri-



The bank loan was lent to the Upson for Congres1 Co tt

As a federal candidate Thomas Upson incurred the obl~i -

for the purpose of i~fluencing a federal election. Iilaly,

by endorsing the August 17, 1978, renegotiation of

the same loan and by refinancing that; loan on JTanuary3 2, 1,80,

1. warren upson was incurring obligations for the purpose

of influencing a federal election. The fact that Thomas

Upson withdrew from the congressional race prior to t.he

primary election and prior to J. warren Upson's actions does

not alter the fact that the loan and the subsequent transactiLons

were undertaken for the purpose~ of influencing a federal

election. It is the General Counsel's view that Thomas Upson

and the Upson for Congress Committee violated 2 U.S.C. S 441a(f)

when they accepted the loan of $23,250 endorsed by J. Warren

LUpson on August 17, 1978, when they accepted interest payments

and two separate payments of $3,000, and when they accepted

the loan of $16,726.50 from J. Warren Upson on January 2, 1980.

The General Counsel, therefore, recommends that the Commission

find probable cause to believe that Thomas Upson and the Upson

for Congress Committee violated 2 U.S.C. S 441a(f).
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ef ll ' debts and obliti ons until, eztInUisied. W s~

2 U.S.C. S 434(b)(3)*(r3) (fOrme~r S 434(,b).(S)) each ,repO..

tiled by a political. committee is required to disclose t*i, , :

identification of each person who makes a loan to the- resi ng

committee during thej reporting period, together with the iden-

tification of any endorser or quarantor of such loan, and. the

date and amount of value of such loan.

The Upson for Congress Committee was the principal

campaign committee of Thomas Upson when Thomas Upson obtained

the loan of April 7,il978, from Citytrust Sank. Although the

July 10, 1978, quarterly report of the Upson for Congress

Committee reported the receipt of $30,000 in loans on the

detailed summary page of the report, the committee's report

did not provide any other information in regard to the

transaction. The Upson for Congress Committee has not filed

any reports, with the exception of a July 10, 1979, quarterly

report, since the filing pf its termination report on

September 16, 1978. It is the General Counsel's view that the

Upson for Congress Committee has violated former 2 U.S.C.

$ 434(b)(5) and present 2 U.S.C. S 434(b)(3)(E) by failing

to fully report the receipt of a $30,000 loan obtained by

Thomas Upson on Aprill 7, 1978, the receipt of a renegotiated

loan of $23,250 endorsed by J. Warren Upson on August 17, 1978,

and the receipt of a $16,726.50 loan from J. Warren Upson on

January 2, 1980. It is also the General Counsel's view that



ttiat tPhe. Coiniss ion find probabletas t+ +~

that the + Upson for Congress Committee wio t :fo:m.

U.S.C. S 434(b)(5) and (b)(12) and present 2 u.s .c. + +

5 434(b)(3)(E) and (b)(8).

111. GENERA coUNseL's S RcoNMEND&,,oW

1. The General Counsel recommends that the Coumission

find no probable cause" to believe that Thomas Upson or the

Upson for Congress Committee violated 2 E.S..S |441,b(a).

2. The General Counsel recommends that the Commission find

probable cause to believe that Thomas Upson and the Upson

for Congress Committee violated 2 U.S.C. S 44la(f).

3. The General Counsel recommends that the Comission find

probable cause to believe that the Upson for Congress-Committee

violated" former 2 U.S.C. S 434(b)(5) and (b)(12) and present

2 U.S.C. S 434(b)(3)(E.) and (b)(8).

Gene ral1 Counsel

, I
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X. ST ATENEN, O F ,?33 C AS3:,, •,,

On June 10, 1980, the Feera~l Election Commiss :io:::

determined that there is r:eason to believe that Citytw:uS!:::t:;,'

Sank (hereinafter 'Citytrust') violated 2 U.s.c. S 441b(a)

by its apaetfiuet rnac•ondtdAgs 7

1978, with Thomas Upson in the ordinary course of business.

A reason to beleve notification letter was mailed to Citytrust

on June 13, 1980, and their respo~nse vas received by t:he

Cmmission on July 7, 1980.

T he response of Citytrust stated that, based upon a

review of their records and discussions with the officers

involved, the 'loan in question was made in accordance with

applicable law and in the ordinary course of business.'

Additionally, the response explained that on August 17, 1978,

a note was issued to J. Warren Upson and Thomas Upson in the

amount of $23,250 to pay off the campaign debts of Thomas

Upson, and that the 'note was secured by a Citytrust time

savings acccount in the name of J. Warren Upson, the balance

of which was in excess of the loan amount.' The response

further stated that the loan of August 17, 1978, originally

had a maturity date of August 15, 1979, but that in 'September

of 1979 (the delay due to the loan officer's vacation), there



ii'.....,maturityv date of August 15, 1900, vac assipled. ; i! ."

-entire duration of this loan, Cityt.rust held the -~

savings account ai security, the int:erest rate resia~i et'. -,,i

prim., and interest: payments were always current.'

A review of loan papers submitted with Citytrust's

response indicates that the original terms of the loan

permitted Thomas Upson to make paym~ents at his convenience.

Ctytrust's response cited bot.h the .long standing relat ionship

of .. Warren and Thomas Upson with the bank, and t he fact

that: the loan was secured by iquid collateral, as the

rationale for originally .granting the loan to Thomas Upson,

as well as permitting 'an extension past the original maturity

date." The bank's response concluded that '[alt no time did

Citytrust Bank treat the loan and repayment in a manner that

would differ from that which would be followed in the case of

a nonpolitical debtor."

I I. AUALYSI S

2 U.S.C. S 43l(e)(5)(G) (recodified at S 431(8)(b)(vii)

excludes from the definition of contribution any loan of money

made by a state bank or national bank made in accordance with

applicable banking laws and in the ordinary course of business.

2 U.s.c. S 441b(a) renders it unlawful for national banks and

corporations to make contributions in connection with federal

election activities.

mi- r7.$-~



,h eea ousl hrfoe eaed tha th

CoIDmussion find no probable cause to believe tJhat Ctty.....

Bank violated 2 U.S.C. S 441b(a).

III. GENEMPL COUNSEL' S REOM4EDATZO4..

The General Counsel recomends that the Comission find

no probable cause to believe that Cityrust Bank violated

2 U.S.C. S 441b(a). ,

* *. .* *~. ***
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S('cOA. CASSIDY
£ Mc:PAATl.AI4 P.C

ATUmlVS Al LAW
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s a Em. cms'c

in the Matter of ) "::
) MUR 1174

7. Warren, ups on )-

I. SUPPLEMENT TO uSTATEMENT OF THE CASI'

Thomas P. Upson was seeking the nomination in the Sixth
Congressional District of Connecticut to be the candidate of

the Republican Party for election to Congress. Und.: the party

rules, the nomination for the 1978 election to Congress took

place in July of 1978.

Prior to June 1978, Thomas F. Upson had enlisted support

as the result of which a committee was functioning and making

use of headquarters with the usual publicity. The financing

of this activity was made possible by the fund of $30,000.00

borrowed by Thomas F. Upson.

By the end of the first week of June, 1978, Thomas F.

Upson had announced his withdrawal as a candidate for the nomi-

nation. Thereupon, the headquarters were closed; the lease

of the premises was terminated; all expenses were paid and

thereafter, Thomas F. Upson no longer engaged in any political

activity in connection with the 1978 congressional nomination

Sor otherwise. His net indebtedness amounted to approximately

'$22,500.00~.
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Aftr the first week of June, 197'8, Thas?. Upson

had ceased to be a candidate for the IRepubliosn nomination
in the Sixth District and nothing thereafter vas done wahich
either was intended to or in fact did influence a federal election,

The undersigned had no participation in any of the activity
as outlined above. The undersigned first participated when
the endorsed the note of his son at Citytrust on August 17,
1978. All activity relating to influencing a federal election

had terminated at least two months prior to the endorsement

of the note on August 17, 1978.

II. RESPONSE TO "LEGAL ANALYSIS"

Under 2 U.S.C.S S431 (e) Cl) a contribution "means a
gift, subscription, loan, advance, or deposit of money or any-
thing of value made for the purpose of: influencing the nomi-

nation for election, or election of any person to Federal

office**.

How can it be asserted that two months after the per-
spective candidate had terminated all activity in seeking poli-

tical office, that endorsing a note was "for the purpose of

influencing the nomination for election to office"? It is

submitted that such a construction of the statutory provisions

is improper as well as unwarranted.

The general counsel argues that "the loan and the sub-
<>sequent transactions were undertaken for. the purpose of influencing

-2-



.v,,,......,:, .,.",. ,seemse. t eqal apparent that the eaorse.*t q the
; ! -"" " note and the consequent payInnt wore not so und rta3.e. When

the undersigned participated in such transactions', all activities
i: as to obtaining federal office had long since ceased.

! i~ , . The statutory provisions here involved are, in Iefect,

*penal statutes. They must be strictly construed and certainly

pw the construction adopted by the general counsel radically extends

.. . the provisions set forth in the statutory worditng far beyond

their clear intention.

I It is established that the Federal Election Campaign
~Act is to be liberally interpreted in favor of the

accused.

U.S. v. Rankin~607 F2d 611 (C. A. 3, 1979)

WP When the loan was taken out by Thomas F. Upson, the

undersigned neither knew of it, nor agreed to be responsible

~for its repayment. When the undersigned undertook responsibility

in connection with its repayment, Thomas F. Upson was no longer

involved in a nomination or election. At such time, Thomas

F. Upson was not a "candidate" within the meaning of 2U.S.C.S.

Section 431(b) since he was no longer seekinrg nomination.

It is apparent that the opinion of the General Counsel

extends li ability so far beyond the statutory provisions as

S O 0 ASIy
£ McPASTLANO P.C.

ATTEYS ATr LAW... sn ->
gMAES.WIIIW
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Secretary of the 'sio-Federal Electionc isi
Washington, DC 20463 _ ri""

Kr. Charles N. St.eele ;
General CounseL "_0 .-
Federal Elti o son -"-.- -
Washington, DC 20463 . .

Re: Your File so. ,WE 1174

Gentlemen:

Thank you for Ktr. Steeule's letter Of Oc'tober 9, 1980
to Norman Schaff, Jr., Honorary Chairmaza of the Board
of Citytrust, in which Mr. Steele state that the
Office of General Cowauel is preae to re __ ---
that the Commssion find no probable cam to believe
that Citytrust violated S44lb(Ca) of the Federal Election
Campaign Act of 1971.

As I stated in my response to the Camitssion' s reason
to believe notification letter = of June 13, 1980, a
review of our records, and discussions with the bank
off icers involved, indicated that the loan by Citytrust
to Thomas Upson on August 179 1978, was made in accordance
with applicable law and in the ordinary course of
business. At no time did Citytrust treat the loan and
repayment in a manner that would differ from that which
would be followed in the case of a nonpolitical debtor.

The brief of the General Counsel regarding the legal and
factual issues of this matter, states. that "2 U.S.C. 5431
(e) (5) (G) (recodified at $431 (8) Cb) (vii)) excludes from
the definition of contribution any loan of money made by
a state bank or national bank made in accordance with
applicable banking laws and in the ordinary course of
business. 2 U.S.C. S44lb(a) renders it unlawful for
national banks and corporations to make contributions in
connection with federal election activities."



sincerely0

Harriet L. Mumtt
Assistant LegaZ oae
and Assistant Secretary

NhI~kms
cc: Norman Schaff 9 Jr.
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F 1On r 27, 1977, ftua Elcto Is s ( bm F.E.C.)

SForm ,_ ui-itld "Stateof asmtion ~ ts ' us s/Suini w suit

to the F.E.C. by Upm for Caps 1978 (:---_ --,_- t ) (I.D.

HG66). F.E.C. FaIn #2 eiti.l, ' tatmuIt of a CadlidtIf

. , Nation or Elion t Office" us so slpied al surt by s F.

SUpe on, Cakidt. The C t.e wms reite o Jaway 3. 1978 with the

- Office of th Clerk, tkiitd StatesN lb¢.. of Represatat.w awl giVent

"- I.D. #072800).

F.E:.C. Form #3 entitled, Reor of Reeit and Expidtiures" ws

sent to the F.E.C. on larch 21, 1978. Said report coee the period fromn

Decetter 27, 1979 trougmh December 31,* 1977 and slvsud a balance of $24 .20.

A Second Report of Receipts and Expndtires us sent to the F.E.C.

coverin the period from 1/1/178 thog 4/1/78 ilid stxmmd receipts of
)YNIaIN i SUSNIN

*,I I o.ar

*I~ 0 I M
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0

C

e4 O 3OIN

*820to .00; sqmsdituzu of #789.$5 1av~q cash on I Sn ti aeof $5.65.
'i Thir Impor su on 7/1/78 ceri . th puo o 4/1/75 t o 6/30/78

,i! 1z~luded on Pag 1d of cdule B. referuice to a loin rep.emt ntn inmtx
of $9,501.25 far pdwmy, te ]ln beigJteof Dm F. Ipem, 30

N hield Road, ktetms, Qiwmcticu. ~efine to thi im u also

found in F.E.C. Fxmto#3, Pape 2, Lrn 2 under Loans. It per In retrospect

that a f tw r'eene givig um-e details of tim losi dxxld n besi

included In Fore #3 Scedl A, Itaudzd Reepts. Houe, it e imtinud
in mo sections of the Third Deport tlwreby givins th F.E.C. aca uotkce
of the ezistuice of a lomn.

The Fourth Reprt that is filed sa dated 9/14178 md is considered
by the Coummittee to be a Terudnation Report for the Cn±tee. Thi covered
the period from 7/1/178 thc 9/14/78 and isa enti~tled, 'Teaunmimn Reor"

and it showied that all the debts bad been paid off and that th1-e ins cash

on hand of $49.60. Thereaftr, the Cczudlttee anured meous letters

directed to than, copies of i&ich are on file at the F.E.C. Finally,

on July 3197 the request of a research assistant with the F.E.C., Thornas

Upson filed an inforual July 10, 1979 quarterly report. Therefore the

Conission accepted inforual reports.

At wo tine did the Ccmttee attempt to hide"wiy Iforumticn and in

fact, reported the infornation to the F.E.C. wahich nov the General Counisel is

stating that w failed to report.



* da o find a v1iDIatin of 2 u.s.C., secti 43(b)0)O0 a e

i Cmmissim has hakxowse of this matter incliiuig @:Z:_ - o

:!: , o - ear axlnou, ts yeas later, it decides ~to t t

ii-iL. T~mnatc !qpo t fie by thbe (om.itree in Sq~tmur ci 1918.

ii - It ms the belief of the C~tee at that tur that the 3JOO0 z~te

N, did not have to be reported sinc it ws a personl note by C.tytwt to the

*i cwldae hoswver, refeuu sis made to it twc :in tiw first tqar

=- ,iuediately after the persnal rvte t takui ut. WiLeam detals

-0,missing s oxli the note :in the 7/1/78 PReport, this in ,tim. WElae

suhuitted to the Qmd~ssion by Sid Kopperl The Treasrer with no thomsht or

V evidence of binderance or delay. The initianl r qtests for lnfrmti_ from tbh

CCuision were vaguea aixd the Ccziwttee did wot taxestx the z t s that

=-- ware made, nevertheless, once the Couisix ws defnite, ln im was

* readily supplied.

The Ccuimittee did allo the candidate's father, J. 1amm Upson, to

endorse a note with the candidate in the woxmt of $23,500 only after an

atteipt was made to raise fwnds to pay for the existlig indetedness. As you

know, Thma F. Upson ,.,s never the ruie since he -,itl'dew frm? considera-

tion over 45 days befor'e the Repulican Ncxinting Convention for Connecticut' a

)VNdO AANS RUS N

03 SY3l~?
* 0 O~m -o,

.* e.O, Om 0671



,.• ny baellot.

~II. (a) 2 U.S.C., Sectk/m44l0(a) (f

It ta "cl S nder tpltolimtsdm of'OaqX 14 of 2 U.S.C. t the

pro: visiLos bem eaffoctiw 'dun si iv/dml beams a cadit asdeie

Sin 2 .. C. 5A 31(1 e Is .. st-_it-y itwsm izSmk l d pro-

-visions of sad Qate 14 ei o lbe el~ct~m. ha3wteo iuLaticri

as fomx in 2 U.S.C. 5455(a) is ti yer. fru m Ia ioiatlm so that

r

By the wry] _t ofOupt r I theprvsix tim lm mf ooain to be

0O term candidate is defined In 2 U.S.C. 5431L(b) an vitka-t d lxu ubms F.

Upson bec a cadiae under t~he prvsin of thi de einiticn, as oce

f xsF. Uspon had ceased to be a candidate eih wees pr'ior to the revision

of his personal obligations to Citytrust by the etdoramt of J. Wrrai Upson

his father. Since 'f za F. Upc was r a caniat on Au t 17, 1978, the

.. eu OdVnVCS~N

05 gou SYUe'
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Ii. 
" • , ., .

I4 ascn that date'lbcumsF. l~c s o sddseedldnebe

cumIdate for oi 18 wxths. mnsF. tpsan ,= wanbe- tim perty ? z

m d elected to witirw as a prospectie z 101S becc timmdntn

If Cxp lad itsxhdd timh e ill c of tim Federal ElCten "

O udmsin to exax &wur' the lifetiz of xy pernan ,*t let his im be

li ,ccxsidered in the mmmtng process for a federal office, tim lqislatI01n

',sh-euld have so indicated. Certainly the legislat:ive inii aits off msvel-

ince i u the tie year statute has n~m. It is mu.~tted that aute 14

proide for supervision of the Comuittee mdl1 its fia report has been

f iled a-nd aproed. Pi we, its supervisim of th'e cuxidate ends um he

ceases to be a caddte. 'ha cmly aertve l be a lvldiri that the

Ccum~ssion will1 supervise payits so long as the candidate lives aliug

penalties uy not be iuoe aftr. three yars have elapsed.

Thei construction of Chapter 14 advanced by the General. O~unsel udd

nean that the izriersigned ld have to pay off the boriidm hme lf1 since1

he founid it Inpossible to raise fud by seall cotiuin after his with-

,o@VWAW--.,,.,,U,,,, drawal as a candidate. SIhould this Comiission adopt this statutory costructi ,

• .'' O escEO

*9Sll~,,l Oe* *?u6S

. a..' I )lM



(b) 2. U...., Sectr.cn43

The Cntse did tot viola myr of the prvsm €.12 U.S.C. 143

sinc infwuti ws s.pes t, th F.E.C. i .a .y eft tim oa

-.- iqux~t'ues dated 7/1/78 cavu'z the perod ol 4/1/178 tihwmx* 6/30/78. Thi~s

Irfonaio ws fox in Scldule 1, lPae 1 inxI Fm 3. lap 2, Line 2. In

addition, viw the Cannssiatn ed fir deinte Info 4_n that Irfonaicr

was forthcondtn by ali those ccxrm with the dewc Ccaidttee.

Sdated Septebe 14, 1978 wsfnal arni threfore, did ntneed eldbratia.
/

nIn fact, the C nnttee tin diswie after the wlinml of[ "flxnm F. Upson,

which cccwrred long before the nczudnatfng proes. Fhmuie, the F.E.C.

did not ccnaiuicate to any umbe of the Ccmrttee what the problem er with

the Terminatiom Rpor aixi it was not antil 1980 that there 1s my ualgu

cmmcation bet~eem the F.E.C. md the Qiiuttee. -One the F.E.C.

specifically asked for the Information it was forhcda e t v~ the

eeuAS 'CE €

I OASIS S?1EV



pr~~ovittm feln tU ,ur thattm a e woA~to altwdith 'p s " '

0tamo the cilnp~. llaipw.e it stil mita ta t ti m ewl uthe

, eprrt e- o he F.E.C. owsul eidoth ln~ly n ts u fat wislad

the Obse ity, if lte C tled. ying ddiie, they - u hws

farere the reat eronti obersal 1cm ordec theay off i fled

probabl caus in th .is , mn theone oyarirmfl reo rayit

o ther loan hsnm pad qma uode prese sing ft.~. tm .. C

provided ny d all bensrsce tothy ansdoi asked bot ers a uc as ton

tJe c.Uipso's deatraet te isaamittoed.ta h .teln l i

reorin ruiruit o te .EC.boh niialyi it first filng _n

s sewrtyinlte c•miatcs.Inadiioth cwidtealmd i

fahr oreat eroaloliaiO n rert pyffcqmpdet
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,i :{ iJuly 1, 1980

*NxLidrdof*908849

:::Federal Election Comsson
Washington, DC 20463

1%. ° Dear Er. Friedersdorf:

. This is in response to your letter uinder date of June 13, 1980 to
"" 'Norman S :haff, Jr.,* Ghaair of th Board of Cityrut, in whic
, you indicated that the1 Ciniss'nn bad reso to believe that Cttrut

0. violated Section 441(b) of thes eeoraIl Election Capg Act of 1.971,
~as amended (the "Act"w).

The report on the coimission's finding which you attached to your letter,
Sstates that ". .. the loan by Ctytrus Bak to Thma Upon

~August (or October) 17, 1978, does not appear to hays been trausacted
in the oridinary course of business . . ." A review of our records,

~and discussions with the officers involved, indicates that the loan in
question was made in accordance with applicable law ad in the ordinary
course of business, as defined by 2 U. S. C.A. 5431(6) (b) (vii) ad

*0 Federal Election .Coiiission Regulation SlOO.4(b) (13). -

On August 17, 1978 a note was issued for the inunt of $23,250. the
borrowers being J. _Warren Upson and Thomas F. Upson, the purpose of
which was to pay off campaign debts of Thomas Upson. This note was
secured by a Citytrust time savings account in the name of J. Warren
Upson, the balance of-which was in excess of the loan amount. The
interest rate on the loan was kt prime, which at that time was 9.251
but which later increased and, therefore, was in excess of the minimum
rate required by FDIC Rules and Regulations, 5329.4(h) for interest rates
on loans secured by timee deposits. The interest payments on this note
were automatically charged to a checking account, the charges of which

I have summarized as follows:



•~ bt 5 Iss/7 d 8/7/ 8 9.5 $5/23,250. 9.OOX

•81.5/79 704.12 8/15179 523.50 8/13/79 22,726.50 11.75?[

• The August 17, 1978-note~had a mturity date of August 15, 1979, bvemr
~n Septmer of 1979 (the delay due to the loan officer's vaction),.

there was a change in note class to reflect the fact that the mote was
secured by a time sayings account, and a nay maturity date of AugsUt 15,
1980 yas assigned. For the entire duration of this loan, Citytrust held

O the time savings account as security, the interest rate remeined at
~prim, and interest payments vera always current.

In December of 1979, and again in January of 1980, paysts were made on
" the principal as well as interest, which can be eumerised as follows:

0'Transaction Interest P~rincpal
S Date Payment Date Payment Date_ lalance late (Prim,)

O 9/20/79 change in note class (Interest carried forward $281.06) $22,726.50 13.002
12/31/79 791.61 1.1/13/79 3,000.00 1.2/28/79 19,726.50 15.25%

"Q" 112/80 461.19 12/31/79 3,000.00 12/31/79
o_- • 16,726.50 12/31/79 -.0- 15.252

- It should be noted the reason that Citytrust not only granted this loan
but also permitted-an extension past the original maturity date, wa.

ID due to the long standing relationship of both J. Warren and Thomas F.
Upson with our bank, and that the loan was fully secured by liquid
collateral. This loan was made on a basis which assured repayment, was
evidenced by a written instrument, and was made and pursued under commer-
cially reasonable standards and in the ordinary course of business. At
no time did Citytrust treat the loan and repayment in a manner that would
differ from that which would be followed in the case of a nonpolitical
debtor.

I have included, for your information, copies of all pertinent documents,
together with a copy of a letter to Mr. J. Warren Upson from David V.
Kelley, Vice President of our Waterbury National office, which was written
to confirm the understanding that was reached at a meeting on December 26,
1979 regarding the final payments on the questioned loan.
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IHarriet I. )lmrett
Assistant Les COwwN1
end Assistant Secretar

cc: Naura .iltsr
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WORKING CAPITAL_____________ ____________ _____ _______

CURRENTRAI______________________
DE~W RTIO___________ ______________________

AUDITED: -( ) Yes ()No ACCOUNTANT:

(Contlnued ont reverse side)

-

_ I

ql wlpmmm w lmW_ _ -
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Li POLICY COMMITTEE APPROVAL DATE________
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Decm "e-2, 197w

?oO. -Dos 30

Ths letter wi col w the istn~l ireah t, the. mtng

on the subject ]Loan.- Ih amme ef pymt S taeate to be a
folloim: ... - -.

Date Jowit Soire

12-28-79- * 3,000.00 Gift of 3.-Vara Upm fom Cetiite1-3- 80 -3,000.00 ift of' J. Varu Upson from Criict
1-3-80 16,726.50 note to J. Vare Uo fm Iboe Upso.

: _T -". Comb for note fro certificate

1-3-80 . .791.61 Interest due 11-15-79 and
• . ---_ < .19 s .suqently.

The interest-payments asm principal reductions -ad on the dates
indicated and that prim rat stays at 15.25%.

Very truly ]ours,

David W. Kelley
Vice President
Waterbury-National Office

DWKlmcg

.: :, ,. !: i?,. ' : ; . .i::-.'. ). ::., ,, ; ,' i:! L. ,.:.ii ,i -:i ,.
,
..:; .:, ..:-

... ,,, .,, : .,..,. . .: ...- :./. , / ,.,, , -.- ,, , ,,

fl



ATTA ~hN 8: PROPOSED LETTZR$ AWD
COUCILIATIOtIAN 3UT



Thomas Upson
47 Holmes Avenue

~Waterbury, Connecticut 06710

or Dear Kr. Upson:

e0 On , 1980, the Cameission detemie
there was probable cause to believe that youM en h
Upon for congress Coi~tte oaintted.a viatosof
section 441a (f) of the Pederal h cto Csa :i

" of 1971, as amended ('the Act') , in osnectiLc with the
C, receipt of a loan endorsed by 73. Warren Upson in

August, 1978, the receipt of interest payments end tvo
' $3,000 payments to reduce the loan from J. Warren

Upson, and the receipt of a $16,726.50 loan from 7. Warren
o Upson :in January 1980. The comeissio also determined

, that there was probable cause to believe the Upsos for
Congress Comumittee violated former 2 U.S.C. S 434(b) (5)

( and (b) (12) and present 2 U.S.C. S 434(b) (3) (3) and (b)C(8)
in connection with the committee' s failure to fully

-- report the receipt of a $30,000 loan obtained by Thomas
(n Upson in April, 1978, the receipt of a renegotiated loan

endorsed by J. Warren Upson in August, 1978, the receipt
of a $16,726.50 loan from J. Warren Upson in January, 1980,
and failure to report all debts and obligations until ex-
tinguished. Additionally, the Commission determined that
there is no probable cause to believe Thomas Upson or the
Upson for Congress Coimittee violated 2 U.S.C. S 441b(a)
in connection with the receipt of a loan from Citytrust
Bank in August, 1978.

The Comission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal

_ methods of conference, conciliation and persuasion, and by

| li I I .. .. III i i i III il lilllil l__



entering into a conciliation agreement. If we are++
reach an agreemnt duringt that period, the Comissia*
institute civil suit in UntdStates District Cout:++i
seek payment of a civil penalty.':?:.+ :i+

We enclose a conciliation agreement that this oft* ,
is prepared to recoied to the Commijusion in settlnt
of this matter. If you agree with the provisions of the
enclosed agreement, please sign and return it along with
the civil penalty to the Commission within ten days. I
will then recoumend that the Comuission approve the agree
ment. Please make your check for the civil penalty payabe
to the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Naura White, the staff member assigned to this matter, at
202-523-4060.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement



CZRTIFIZD NIL ...

J. Warren Upseon
30 Applegate Lane
Woodbury, Connecticut 06701O+

Iae: 31 1174.

-- Dear Mr. Upson:

ther: was probable *case to .blie tht yosmiteda
violatonsection 441a(aI)(3) (A) +of ithe teerl!

-- Campaign Act of 1971, as ailnded (=the Aoct), in coneton
with your endorsement of a loan, and the payuent of interest

€ on the loan, to Thoas Upson in August, l978, as well as
+, your payment of $6,000 to Thoasu Upsor to reuc the loan

and your refinancing of the loan in January, 1980.
C,+

The Commission has a duity to attempt to correctsc
~violations for a+ period of thirty to ninety days by informal
~~methods of conference, oncliation and pelrsuasi8on, and by

entering into a conciliation agreement. If we ar unable to
__ reach an agrein~nt during that period, the Commission may

institute civil suit in United States District Court and seek
e payment of a civil penalty.

We enclose a conciliation agreeient that this office is
prepared to recommend to the Ccmission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign aid return it along with the civil
penalty to the- Commnission within ten days. I will then recoumend
that the Conmission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.



Charles N. StiioleGeneral Couse

COn+o£liation Agreinnt

_ II m°mml i mlm . . . . , m i ,ram, i '" ' =ill ... . . . ..
....



CiLtytrtust k
961 Mtain Stre
Bridgeport, Cionneticut 06602

Na Mt l 1174

Dear Mar. Schaff:

This is to notify yFou thaat on ,, 1980,th
Federal Election coeission detezaiad, on thbeis of
information provided by Citytut"lea, that thee i no
probable cause to believe Citytrust Bank violated section
441b(a) of the Federal Electon Cmaga Act of 1971, as
amended ('tbe Act) in concin vith the aaking of a
loan to Thomas Upson durinq 1978. Accordingly, the Comission
will take no further action in regard to this allegation.

If you have any questions please contact Naura Whit.,
the staff member assigned to this matter, at 202-52.-4060.

Sincerely,

Charles N. Steele
General Counsel
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Oct~ )l~ 1~

b1W, DC. 2O063

At~mtI~~: Qiels I. Stsele. Gum Oxa

le: MR 1174

e-p-lut's Iq~1y to th Gara Come's brief. I1 wm uin ten

1980.

Asfar as cxncltcmo is cxxere, I feel thbat my positm is
a vey strng one. Aftr y resuitailm has bem eviw , if yo still
ttx ta conclilati~n is i, dicated, please advise.

Very t-uly yours

TE'/sf
ENS.
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43031 iS?~30ae. 57*443

c~ W@~UA1AW
A. R~$SW*W-
UPSW

~Aiw. SA@IAVW~ DR.

wb: ....... o-seso.,,

WOASR. Cowi. oi

~3l~ 1980

- u~Fr mpm

L NZ~ -
Ibidmgtcm, D.C. 20143

m

DnrSir:

Re: ?VR 174

I ,n wit_ h the Instructiaos to nu in a lett-r. frm th
Gua (imsel dated October 9, 1980, I for to yvu berwith tel
copies of my reply brief.

Very t~ruly yous,

TFU/sfEmns.
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Thzns psn he) MR 1174

Usnfor Qxes C,,,ud,--m)
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* E 1~N OF E CA::
- (ki~O Necsxbe 27, 1977, Federal Electo Cmm.sson (hrinfe F.E.C.)

€ Form #1 entitled, "State of Orgudzat.on for Qumittee" wa signed and sent

to the F.E.C. by Upson for Congress 1978 (trei- fte Committe) (I.D.

€ HGCI D6064). F.E.C. Form #2 entitled, "Statement of a Cndlidate for

Ncxlxition or Election to Office" was also signed UK! sent by 'fxm F.

__ Upson, Candidate. The Camiittlee was registered on Jauary 3, 1978 with the

~Office of the Clerk, United States House of Representatives and given the

I.D. #072800.

F. E. .C. Form #3 entitled, Report of Receipts and! Expedtures" as

sent to the F.E.C. on March 21, 1978. Said report: covered the period frcxn

December 27, 1979 thog Decemiber 31, 1977 and showed a balance of $24.20.

A Second Report of Receipts andl Expe~tures s sent to the F.E.C.

covering the period from~ 1/1/78 through 4/1/78 which showed receipts of
MIOYIt4AMNAt * RIUSKIN
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,$820.00, enditwures of $789.55 leavitg cash on ha in thim t of $54.65.

The Thr Reor sent on 7/1/78 covering the period of 4/1/178 ttrm~n 6/30/78

iiludd on Page 1 of Schedule B, reference to a loae repayment li the aiunt

of $9,501.25 for prnr, the lome being m*eof Thm F. Upecm, 30

Ncthild Road, Wter , Oxieticu. Referenc to this loan ms also

fouid in F.E.C. Form #3, Pag 2, Line 2 izde Ixoans. It: appeers in rerset

that a furt1wr referuxce giving nore details of the loan should have be

included in Form #3 Schedule A, Itenized Receipts. Hwver, it wa umitie

in two sections of the Third Report thereby giving the F.E.C. actual notice

of the existence of a loan.

The Fourth Report that was filed ias dated 9/14/78 and sis considered

by the Coxuittee to be a Termination Report for the Committee. This covered

the period fran 7/1/78 through 9/14/78 and was entitled, "Termintion Report"

aixd it showed that all the debts had been paid off and that there was cash

on haixd of $49. 60. Thereafter, the Coummittee answered rm~rous letters

directed to then, copies of which are on- file at the F.E.C. Finally,

on July 3,1979 s't the request of a research assistant with the F.E.C., Thxiias

Upson filed an informal July 10, 1979 quarterly report. Therefore the

Ccxuission accepted informal reports.

At no tiue did the Ocnnttee atteupt to hide any inforimtion and in

fact, reported the infornation to the F.E.C. which now the General Cotumel is

stating that we failed to report.



+ ++ L + + + + + .... ........ r +++ + .. ...+ .. ..._(4

! !  ,  h t fai led 'to finl ou a fori slka the receipt of the $30,000 is Inufi-

dlent to find a violation f 2 u.S.C., Secrto 434(b) (3) (E) sizx the

rcur_ ision has had lamvledge of this matter includxlira all ,ktti_ m x for,,

...., ver m't year and r~w. two years later, it decides wot to accept the

.1.Termination Report filed by the OCcmuittee in Septsbe of 1978.

• .@, It was the belief of the Qimi,,ttee at that time that the $30,000 note

0did not have to be repre since it ws a personal note by Citytrust to the

,,candidate, I ee, reference sis made to it twice in the first report

0" inuediately after the personal note was taken our. 1Ahile somie details ware

'missing sur zdn the note in the 7/ 1/ 78 Report, this information was later

sihnitted to the Cciisicn by Sid Kop ir The Treasiwer with no thu ~ t or

evidence of hinderance or delay. The initial requests for information from the

Comnission were vague andi the Couumittee did not izxlerstand the requests that

~were rode, nevertheless, once the Comission was definite, information ws

readily supplied.

The Committee did allow the candidate's father, J. Warren Upson, to

erse a note with the candidate in the amount of $23,500 only after an

attempt was made to raise funds to pay for the existing indebtedness. As you

know, Thuas F. Upson was never the nominee since he withdrew fromD considera-

tion over 45 days before the Republican Nominating Convention for Coneticut' s
MOYNAI NANO RUSM~ll IN

YOUINIYv6 AT L.A*

-VAyg[6SU6, €O#4t 0683
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* iiude h o 4o£2USC.ta h

he i 2e 1..C It31b inire is IZ s IZIZJMSUS I W t e pr

0, v~lsnuesf ida 1upaue~ 14 tewe to y te l* Sas.te f imtatons

1, as foIId(a) 2 U.S.C. Sci4(a)( l yarfo h ls iltin)or

aine2 rUS.C ye3lrs a iolto is tatutofrmteptv provisions ofw the o

Chapter.

By the very t~n of Chpe 14 the proviios tleof ceases to be

0O effective as to ccmtih on wlen the comee is ivnger a cadiae. The

term candidate is defined in 2 U.s.c. 5431(b) and without doubt, TIKm F.

Upson becui a candidate irider the provisions of this definition, as one

seeking a nuidnatcm for election or election to Federal office. H~ver,

Thoms F. Uspon had ceased to be a candidate eight weeks prior to the revision

of his personal obligations to Citytrust by the endorsement of J. Warren Upson

his father. Since lihomas F. Upson was not a candidte on Augut 17, 1978, the

MIOYINAMANS R IUSlKIN

*?YORINIEvS AT LA*I

JURSl UD3D30
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ei zw i on tha date ms iot-a "aont ibution".

The Gsa (bxae states that the fute reinbcr on Jmuary 2,

,1980 %ms incrrn obligaions for the pros of inlning a federal

election". Any such ascertain finds n po rt in the prvsions of Chapter

14 as on that date 'flztas F. Upacm was wot a candidate and had not been a

cKldate for oe 18 nths. Thun F. Upo near becE the pat ie

and elected to withdraw as a prspcive n long before the nmuatz

conventon.

If Congess had kt the surveillance of the Federal Election

Canision to extend duin the lifetime of any person dio let his nie be

considered in the tmiiriain process for a federal office, the leilation

sl~d have so indicated. Certainly the legislative intent auts off surveill-

wice whe the ttree year statute has run. It is sutuitted that Chate 14

provides for supervision of the Comumittee until its final report has been

filed and aprved. Ikoiqver, its supervision of the candidate ends when he

ceases to be a candidate. The only aternative would be a holding that the

Cxmission will supervise paynents so long as the candidate lives although

penalties nay not be inposed after three years have elapsed.

The construction of Chapter 14 advanced by the General Counsel would

nean that the undersigned would have to pay off the borrwd sun hiself since

he found it impossible to raise funds by srall contributions after his with-

drawl as a candidate. Should this Commniss ion adopt this statutory construction,



patcpte in poliltical c c . Certaitnly OCcmss did not/szm'.t to

eise Qipe 14 to ltbit poltic aspir fro sein pbli offie.

(b C) 2. U.S.C., Seto 434

The'/ Cczmii.t did not violate inzy of the proim'sL Of 2 U.S.C. 543

fi'- 3ldwith the F.E.C. in the Cmmttee's Third R r, eceipts md

0' Expaditures dated 7/1/78 covering the period of 4/1/78 th 6/30/78. Ti

'info rion us fowid in Schedule 1, Page 1 and For 3, Page 2, ine 2. In

C, ackdtion, when th G~mission asked for defnie informmtioi that inforuationi

0
The Qxmdlttee has consistaritly mntnedn, that its Ter~ntion Rpr

0O dated Septeaber 14, 1978 was final anid t1efre, did not need elaboration.

In fact, the Comittee was disbanded after the withdraul of '1xis F. Upson,

which occurred long before the nominating process. 1'ermhle, the F.E.C.

did not ccommicate to any uember of the Committee id/iat the problems ware with

the Termnaticm Report arid it wa rvt tzntil 1980 that there wa any meanngu

cxxiuwcation between the F.E.C. and the Comittee. Onice the F.E.C.

specifically asked for the information it was forthc~oming evei thoug the

03 00t4 SU(l

* 0 000u 200,

*tgu #.# 0,3



I t s felt that the inwutiem soh dealt with a 'perciu kim" and

the Ouuittee. Ifth C ttee le ayhigto hi, they uu4have

r eor~e the paynimt of the personal loa. lkiv can the Ocnison find

probale cause in this netter *e the Camttee oriialy reore r eit

' of the loan In questiton an tyonore precise questioin from the F.E.C.

provide any and all anms to the questions asked both personal d as to

- the cw i:. Therefore, it is suhnitted that the Ccmuittee met all the

reporting requiresiemts of the F.E.C. both initially in its first fil 5 and

subsequently, in later ccummcaticxrs. In addition, the candidate alloed his

r father to recast a personal obligation in order to pay off cu.pig debts

oinstead of filing bm'kr~ptcy. This was done only after an attempt to raise

- ftnds. Lastly, TIKma F. Upson exiecuted a promissory rote to his fathe, J.

~Wrren Upson, and has paid sums to date to reduce saze. This iote is out-

standing and is being reduced nonthly and there will be a final accounting on

J. W. Upson's death as to the balance owed.

and the Upson for Congress Committee

MiOYNAMAN • RUSE IN
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MOYNAHAN &€ RUSKIN
ATTORNEYS AT LAW

63 BANK STREET * P 0. Box 2601
WATERBURY, CONNECTICUT 06720

To:

FFDER,&L 1LFCIC1 CI?'LSSICI

W ashigon, D.C. 20463

FIRST CLASS MAIL

No.

,,4 t,:

'(A

Fk./
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FEDERAL ELECTION COMiSSION
WASHINGTON. D.C. 20*63

?4 O I DUM TO: CNALE STEELE

DATE: NOVEMBER 5, 1980

SUBJEC: MUR 1174 - Interim Investigatiwe Report *3,
dated 10-30-80; Signed 11-3-80; Received
in OCS 11-4-80, 10:57

The above-named document was circulated to the

Commission on a rno-objection basis at 4:00, November 4, 1980.

There were no objections to the Interim Investigative

Report at the time of the deadline! however, Commissioner Reiche

submitted a cormment. A copy of his vote sheet is attached.

D

ATTACHMENT:
Copy of Vote Sheet

• , i.? , i !,



FEDERAL ELECT O MI$OtN
', i,,i ! 13 5 K STREET %W. •/

- ,DATE AND TIME OF TRANSMITA T SDY 11-4-80

. Commissionler F .SDCM , AIy :S, T N, REC zS
• ;iRETURN TO TH.E OFFICE OF CO0MMISSIO4 SECRETARY BY: WE.DNESD¥, NOEBR 5, 198(

4:00
IbIR No. 1174 - Interim Investigative Report #3, dated 10-30-80
~Signed 11-3-80

! ( ) I object to the reconhnenda tlon In t.he attached report;.

cDate I/d / dSfi natLure]/

0D OBJECTIONS, SGtED A,'iD DATr.., MUST .E ?,.C,-,VED " IN THE CCM MISSIOF!
SECRETARY'S '2FF!C. :i0 LATE? TH~tI THE DATE AN D TIME SHCWN.ASCVE CR
THE MATTER. WILL 9E DEEED,~....,;F:OVED. 0LE.ASE RETIURN ALL PAPERS TO
THE IC Z c F T r SECET;,?':z ThE , CCFMM!Ss;cr.



Iql~a r Zm? . Gaxz.

* SUiUCT: s lUR 1174

Please have th attah Zaterlza I nvet Report

ditributed to th CoinssLom. flanmk you.



i S. R*FQRR • TUE FEE ELEC?.....OW

~~Octoberon0,3.9Warren 1174

, Upson for Congress )e* : ittee, and Citytrust Bank )

- Interim Investigative Report #3

~On October 9, 1980, the Office of General Counsel

mailed a brief to each of the four respondents in this

r mtter vhich stated the position of the General Counsel

on the legal and factual issues of the case. Upon receipt

of the respondents' replies to the General Counsel's briefs,

this office will make a further report to the Commission.

GeneralI Counsel



Secretary of the Couission -_Federal Election Coisson .m ,.
Washington, DC 20453 I '

Mr. Charles N. Steele '
General Counsel .
Federal Election Commission
Washington, DC 20463 .

Re: Your File No. BlUR 1174

Gentlemen:

Thank you for Mr. Steele's letter of October 9, 1980
to Norman Schaff, Jr., Honorary Chairman of the Board
of Citytrust, in which Mr. Steele stated that the
Office of General Counsel is prepared to recommend
that the Commission find no probable cause to believe
that Citytrust violated S44lb(a) of the Federal Election
Campaign Act of 1971.

As I stated in my response to the Commission's "reason
to believe notification letter" of June 13, 1980, a
review of our records, and discussions with the bank
off icers involved, indicated that the loan by Citytrust
to Thomas Upson on August 17, 1978, was made in accordance
with applicable law and in the ordinary course of
business. At no time did Citytrust treat the loan and
repayment in a manner that would differ from that which
would be followed in the case of a nonpolitical debtor.

The brief of the General Counsel regarding the legal and
factual issues of this matter, states that "2 U.S.C. S431
(e) (5) (G) (recodified at S431(8) (b) (vii)) excludes from
the definition of contribution any loan of money made by
a state bank or national bank made in accordance with
applicable banking laws and in the ordinary course of
business. 2 U.S.C. S44lb (a) renders it unlawful for
national banks and corporations to make contributions in
connection with federal election activities."



Dasd no~ a o*2. 1

violated 2 U.S.C. S44lb(a).

Sincerely,

Harriet B¢. Nunrett
Assistant Legal Counsel
and Assistant Secretary

H34:kms
cc: Norman Schaff, Jr.
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Sreary .of the CJonoWashJn.n C 204#

-CONNECTICUT 06602 Ceilie Mail | • e

......Reurn Recipt Requested



Mr. charles 3. St..Z-sGaeral Counsel ...
Federal Riection Co% on
Washington, DC 204#)7. -11448

BAOGEPOR1CNNC u 06802



WIIAM j. lagOON. Je. -. d~C
JOkhN N.CI, JN.llV d

wA . AR,,u,, *%se, .D. A'g s.*.C*,ii@g 0B

J. WANPtEN UPSON .-
1N. JOhN WEISMAW
MILTON A. SEY MOUR ~svUi*

CERTIFIED NAIL

FEDERAL ELECTION COMBISS ION
Washington, D.C. 20463

Attention: Charles N. Steele, General Counsel

RE: MUR 1174

N Gentlemen:

.. Please find enclosed herewith three copies of the above
captioned Respondent' s Reply to the General Counsel' s brief.

~I am mailing ten copies to the Secretary of the Counsel as
indicated to me on October 9, 1980.

~As far as conciliation is concerned, I feel that iy position isa very strong one. After umj presentation has been reviewed,
~if you still think that conciliation is indicated, please advise.

~Very truly yours,

J. Warren Upson

JWU: cas
Enc.
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~rle. . Steele,
s.era]. Counsel
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W4. FIELDING SEONSN

MILTON Ak. SEYMOUR O -@ t 2*,L9S

CERTIFIED NAIL
RETURV RECEIPT RE tJSTD

FEDERAL ELECTION CONISIOUN
Washington, D. C. 20463

Attention: Secretary

RE: HUE 1174

Dear Sir:

In conformance with the Instruction to mein a letter fros
the General Counsel dated October 9, 1980, I forward to you
herewith ten copies of nmY reply brief.

Very truly yours,

J. Warren Upson

JWU: cas
Enc.
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In the Matter of )
) MUR 1174

J. Warren Upson )

RESPONDENT'0 S BRIEF

Io SUPPLEMENT TO 'STATEMENT OF THE CASE'

Thomas F. Upson was seeking the nomination in the Sixth

Congressional District of Connecticut to be the candidate of

the Republican Party for election to Congress. Under the party

rules, the nomination for the 1978 election to Congress took

place in July of 1978.

Prior to June 1978, Thomas F. Upson had enlisted support

as the result of which a committee was functioning and making

use of headquarters with the usual publicity. The financing

of this activity was made possible by the fund of $30,000.00

borrowed by Thomas F. Upson.

By the end of the first week of June, 1978, Thomas F.

Upson had announced his withdrawal as a candidate for the nomi-

nation. Thereupon, the headquarters were closed; the lease

of the premises was terminated; all expenses were paid and

thereafter, Thomas F. Upson no longer engaged in any political

activity in connection with the 1978 congressional nomination

1l or otherwise. His net indebtedness amounted toaprxmtl

'$22,500.00.
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S~FOR CASS DY
& MJ;.;4R7 AND i.'1

.',A1T L!UY CONNE:C [ u

l<> After the first week of June, 1978, Thomas F. Upson

had ceased to be a candidate for the Republican nomination

in the Sixth District and nothing thereafter was done which

either was intended to or in fact did influence a federal election.

The undersigned had no participation in any of the activity

as outlined above. The undersigned first participated when

he endorsed the note of his son at Citytrust on August 17,

1978. All activity relating to influencing a federal election

had te.rminated at least two months prior to the endorsement

of the note on August 17, 1978.

II. RESPONSE TO "LEGAL ANALYSIS"

Under 2 U.S.C.S S431 (e) (1) a contribution "means a

gift, subscription, loan, advance, or deposit of money or any-

thing of value made for the purpose of: influencing the nomi-

nation for election, or election of any person to Federal

office .

How can it be asserted that two months after the per-

Ispective candidate had terminated all activity in seeking poli-
tical office, that endorsing a note was "for the purpose of

influencing the nomination for election to office"? It isIsubmitted that such a construction of the statutory provisions

15 improper as well as unwarranted.

The general counsel argues that "the loan and the sub-

sequent transactions were undertaken for the purpose of influencing

-2 -



Sa federal election'. It is obvious that the loan was so under-
<>

taken. It seems equally apparent that the endorsement of the

note and the consequent payment were not so undertaken. When

the undersigned participated in such transactions, all activities

as to obtaining federal office had long since ceased.

The statutory provisions here involved are, in effect,

penal statutes. They must be strictly construed and certainly

0 the construction adopted by the general counsel radically extends

the provisions set forth in the statutory wording far beyond

their clear intention.

~It is established that the Federal Election Campaign
Act is to be liberally interpreted in favor of the

' accused.

OU.S. v. Hankin
~607 F2d 611 (C. A. 3, 1979)

o' When the loan was taken out by Thomas F. Upson, the

-- undersigned neither knew of it, nor agreed to be responsible

~for its repayment. When the undersigned undertook responsibility

in connection with its repayment, Thomas F. Upson was no longer

involved in a nomination or election. At such time, Thomas

F. Upson was not a "candidate" within the meaning of 2U.S.C.S.

ISection 431(b) since he was no longer seeking nomination.

It is apparent that the opinion of the General Counsel

Sextends liability so far beyond the statutory provisions as

WA 8u E''.t,. i uS D

. a M( TAN .

o--,.N , :[ "- 3 -
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Mr. Charles N. SteI.General Counsel
Federal Election Cinsson
WashiLngton, D.C. 20463

Re: Your ]File Wuber NUR 1174

Dear Mr. Steele:

I hereby acknowledge receipt of your letter of Oober
9, 1980 with regard to the possibility that we had
violated sectiton 441b(a) of the Federal Election
Campaign Act of 1971.

I am referring this letter to Mr. Frank W. Estes who ii
our Secretary and Legal Counsel and who will respond with
the brief that you have requested.

Thank you very much.

Sincerely,

Norman Schaff, Jr.

NSJr/aca

cc: Frank W. Estes



,~

~1I
~ 15

N

Nit. charles 5. SteelGmoral Cousl
Fedleral. Election Coinssion
Washinqon, D.C. 20463
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MNMDMTO: The Comission
711:Charles . Se.~

General Couse ,

BUDJCT NUR 1174

Attached for the Commssion's review are three
briefs stating the position of the General Counsel on
the legal and factual issues of the above-captioned
matter. A copy of the brief and letter notifying each
respondent of the General Counsel's itned recoiendation
to the Couinuss ion was mailed to Cityrut Bank on October i0,,
1980, Thomas Upson and the Upson for Congress Committee on
October 1:0, 1980, and J. Warren Upson on October 3.0 ,
1980.

Attachments:
Briefs (3)



CERTIFIED MAIxL
R~ETURN RECEIPT R8QDZST,,

Thomas Upson
4 7 Holmes Avenue
Waterbury, Connecticut

IRe: MUX 1174

• 0 Dear Mr. Upson :

t Based on information ascertained in the normal ' ourse
of carrying out its supervisory responsibilities, the

N Federal Election Comission, on June 10, 1980. found reason
to believe that both you and the Upson for Congress Committee.

" violated sections 441aif) and 441b(a) of Title 2, United States
0 Code, and instituted an investigation of this matter. OnNovember 17, 1978, the Commission had found reason to believe

~that the Upson for Congress Committee violated 2 U.S.C. $ 434.
OAfter considering all the evidence available to the
qr Commission, the Office of the General Counsel is prepared

to recommend that the Commission find no probable cause to
obelieve that either you or the Upson for Congress Committee

violated 2 U.S.C. S 441b(a), but that it find probable cause to
-- believe that both you and the Upson for Congress Committee
~violated 2 U.S.C. S 441a(f). The Office of General Counsel0 is also prepared to recommend that the Commission find probable

cause to believe that the Upson for Congress Committee violated former2 u.s.C. $ 434(b)(5) and (b)(12) and present 2 U.S.C. S 434(b)
(3)(E) and (b)(8).

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of General Counsel. )
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a
vote of whether there is probable cause to believe a violation
has occurred.



...... ter

Off ice of General Counsel attempt for a period of not .!, tban
thirty, but not more than ninety days, to settle this mattr'
through a conciliation agreement. This does not preclud
settlement of this matter through informal conciliatio~n pr5'or
to a finding of probable cause to believe, if you so desire,.

Should you have any questions, please contact Maura Wbllte
at 202/523-4060. -

General Counsel

Enclosure
Brief



I. STAEMNOF THE CASE

On June 10, 1980, the Federal Election Coi~iission

determined that there is reason to believe that Thomas

Upson and Upson for Congress Committee violated 2 u.s.c.

S441b~a) in connection with a loan from Citytrust Bank

to Thomas and J. Warren Upson, on August 17, 1978, which

may not have been transacted in the ordinary course of

business. Reason to believe notification letters were

mailed to Thomas Upson and the Upson for Congress Camttee

on June 13, 1980. The response of Thomas Upson was received

by the Commission on July 16, 1980.

The Commission also determined that there is reason to

believe Thomas Upson and the Upson for Congress Committee

violated 2 U.S.C. S 441a(f). The Commission's finding was

based on the endorsement by J. Warren Upson of a $23,250 loan

to Thomas Upson from Citytrust Bank on August 17, 1978, and

a $16,726.50 loan to Thomas Upson from J. Warren Upson on

January 2, 1980, for the purpose of repayment of the bank

loan dated August 17, 1978. A bank loan of April 7, 1978,

to which the loan of August 17, 1978, relates, was lent to

the Upson for Congress Committee. The reason



of the reporting requirements, in regard to t e 1*uii

transactions, by the Upson for Congress Committee , On i

November 17, 1978, the Commission, through the Report s

Analysis Division, found reason to believe that the Upson

for Congress Committee violated 2 U.S.C. S 434.

(a) 2 U.SoC. S 441bJa)

The July 7, 1980, response of Citytrust Bank to

notification of the Commission's reason to believe finding

stated that, based upon a review of their records and discussions

with the bank officers involved, the 'loan in question was made

in accordance with applicable law and in the ordinary course of

business." Additionally, the response explained that on

August 17, 1978, a note was issued to J. Warren Upson and

Thomas Upson in the amount of $23,250 to pay off the campaign

debts of Thomas Upson, and that the "note was secured by a

Citytrust time savings account in the name of J. Warren Up.wn,

the balance of which was in excess of the loan amount." The

response further stated that the loan of August 17, 1978,

originally had a maturity date of August 15, 1979, but that

in "September of 1979 (the delay due to the loan officer's

vacation), there was a change in note class to reflect the



r, at prime, and interest payment were always current. -

* A review of loan papers submitted with Citytrust's +

response indicates that the original terms of the loan

permitted Thomas Upson to make payments at his convenience.

Citytrust's response cited both the long standing relationthiLp

of J. Warren and Thomas Upson with the bank and the fact that

the loan was secured by liquid collateral as the rationale

for originally granting the loan to Thomas Upson and permitting

"an extension past the original maturity date." The bank's

response concluded that "[alt no time did Citytrust Bank

treat the loan and repayment in a manner that would differ

from that which would be followed in the case of a nonpolitical

debtor."

(b) 2 U.S.C. S 441a(f)

The July 16, 1980, response of Thomas Upson to noti-

fiction of the Commission's reason to believe finding stated

that on April 7, 1978, he borrowed $30,000 from Citytrust

Bank to finance his congressional race but that on June 10,

1978, as a result of being sued for divorce, he withdrew his

candidacy. Thomas Upson explained that a ramification of his

withdrawal was that "the contributions to [his] campaign dried



Dan+++ :lk4," he cigned a new note in the +amount of $a250 i +

his "father add his signature as co-maker." Thomas I ',',

S noted, in this same response, that in late 1979 and marlty 19W)

he received a total of $6,000 from J. Warren Upson which

he used to pay of f a portion of the loan and that on

January 2, 1980, the "remaining balance on the note of $16,726.50

was refinanced by [his] father, J. Warren Upson" who took a

"personal promissory note [from Thomas Upson] for that amount."

In addition, it was admitted that J. Warren Upson paid certain

interest payments on the loan. Since January 2, 1980, Thomas

Upson has made five payments totalling $450 on the loan from

J. Warren Upson.

(c) 2 U.S.C. S 434

The July 10, 1978, quarterly report filed by the Upson

for Congress Committee reported the receipt of $30,000 in

loans on the detailed summary pagje but reported no other

information in regard to the loan transaction except for a

payment of $9,501.25 to Thomas Upson on June 1, 1978, for "re-

payment of a loan." A request for additional information

("RFAI"), concerning the July 10, 1978, quarterly report,

was mailed to the Upson for Congress Committee on August 24, 1978.

on September 16, 1978, the Upson for Congress Committee filed a



:i4 @bligations o.e. by the' C~.mittee. On U ,

Upson for Congress Committee violated 2 U.S.C. S 4: ,>i,4..",i.

On, April 25, 1979, the Upson for Congress coamitte.-j;! " .>,

responded in writing to the request for additional "inE {:4.

mation dated August 24, 1978. On October 5, 1979, an

additional request fLr information was mailed to the

Upson for Congress C$~mittee, and the Committee's wri~tten

responses were received on December 3, 1979, and April 2, 1980.

II. LEGAL ANALYSIS

(a) 2 U.S.C. $ 441b(a)

Under 2 U.S.C. S 431(8)(b)(vii)(former S 431(e)(5)(G))

the term "contribution" does not include any loan of money

rra de by a state bank or national bank made in accordance

with applicable banking laws and in the ordinary course of

business. Pursuant to 2 U.S.C. S 441b(a) it is unlawful

for national banks and corporations to make contributions

in connection with federal election activities.

The response of Citytrust Bank dated July 7, 1980,

indicates that the loan of August 17, 1978, to Thomas Upson

was transacted in the ordinary course of business. The

General Counsel, therefore, recommends that the Commission find

no probable cause to believe Thomas Upson or the Upson

for Congress Committee violated 2 U.S.C. S 441b(a).



. candidat:e vith resp~ct to each election for fed.~i J

office. Under 2 U.S.C. S 441a(f) any candidate or pit icZ i

commitee is prohibited from knowingly accepting oontrF.i

butions which are in violation of 2 U.S.C. S 441a.

During the period relevant to this matter, the term

"contribution" was d~fined at 2 U.S.C. S 43l(e)(l) (re-

codified at S 431(8)(A)) to include any gift, subscriptiOn,

loan, advance, or deposit of money or anything of value made

by any person for the purpose of influencing any election

for federal office. IA "l~an" is defined at 11-C.F.R. 5 100.7

(a)(l)(i)(C) (former S lOO.4(a)(l)(i)) to be a contribution

by each endorsor or guarantor. Each endorsor or guarantor

is deemed to have contributed that portion of the

total amount of the loan for which he or she agreed to be

liable in a written agreement (formerly defined as a guarantee,

endrseen, and other form of security where the risk of

nonpayment rests with the surety, guarantor or endorsor as well

as with a political committee, candidate or other primary

obligor). Pursuant to 11 C.F.R. S lO0.7(a)(l)(i)(C) and 2 U.s.c.

$ 431(8)(B)(vii)(T)(former S 431(e)(5)(G)) a loan is considered

a loan by each endorsor or guarantor in that proportion of

the unpaid balance that each endorsor or guarantor bears to the

total number of endorsers or guarantors. A loan is a contri-



Thomas Upson. was a federal candidate on &zl2 7,: l9::::

when he obtained a l~oan of $30,000 from Citytrust flank:. -.. -"

The bank loan was lent to the Upson for Congress Committee .

As a federal candidate Thomas Upson incurred the obligation

for the purpose of influencing a federal election. Similarly,

by endorsing the August 17, 1978, renegotiation of

the same loan and by refinancing that loan on January 2, 1980,

J. Warren Upson was incurring obligations for the purpose

of influencing a federal election. The fact that Thomas

Upson withdrew from the congressional race prior to the

primary election and prior to J. Warren Upson's actions does

not alter the fact that the loan and the subsequent transactions

were undertaken for the purpose of influencing a federal

election. It is the General Counsel's view that Thomas Upson

and the Upson for Congress Committee violated 2 U.S.C. S 441a(f)

when they accepted the loan of $23,250 endorsed by J. Warren

Upson on August 17, 1978, when they accepted interest payments

and two separate payments of $3,000, and when they accepted

the loan of $16,726.50 from J. Warren Upson on January 2, 1980.

The General Counsel, therefore, recommends that the Commission

find probable cause to believe that Thomas Upson and the Upson

for Congress Committee violated 2 U.s.c. S 441a(f).



A p 34(b)i12) c oiconinually repoby 2h U.#.C, 5
formei~ S 44b) (12) o gton contill eot tu~he amo.. t

2 U.S.C. S 434(b)(3)!(RB) (former S 434(b)(5)) each report

filed by a political! committee is required to disclose th

identification of each person who makes a loan to the r p£rng

commtteeduring the I reporting period, together with the iden-.

tification of any endorser or quarantor of such loan, and the

date and amount of value of such loan.

The Upson for Congress Committee was the principal

campaign committee of Thomas Upson when Thomas Upson obtained

the loan of April 7,1 1978, from Citytrust Bank. Although the

July 10, 1978, quarterly report of the Upson for Congress

Committee reported the receipt of $30,000 in loans on the

detailed summary page of the report, the committee's report

did not provide any other information in regard to the

transaction. The Upson for Congress Committee has not filed

any reports, with the exception of a July 10, 1979, quarterly

report, since the filing pf its termination report on

September 16, 1978. It is' the General Counsel's view that the

Upson for Congress Committee has violated former 2 U.S.C.

S434(b)(5) and present 2 U.S.C. S 434(b)(3)(E) by failing

to fully report the receipt of a $30,000 loan obtained by

Thomas Upson on Aprill 7, 1978, the receipt of a renegotiated

loan of $23,250 endorsed by J. Warren Upson on August 17, 1978,

and the receipt of a $16,726.50 loan from J. Warren Upson on

January 2, 1980. It is also the General Counsel's view that



that the Upson for Congress Comittee violated form

2 U.S.C. s 434(b)(5) and (b)(12) and present 2 U.s.c.

S 434(b)(3)(E) and (b)(8).

1110I GENERAL COUNSEL'* S MCOSC(NIIDATIONS

1. The General Counsel recoimmends that the Commission

find no probable cause" to believe that Thomas Upson or the

Upson for Congress Committee violated 2 U.S.C. S 441b(a).

2. The General Counsel recommends that the Commission find

probable cause to believe that Thomas Upson and the Upson

for Congress Committee violated 2 U.S.C. S 441a(f).

3. The General Counsel recommends that the Commission find

probable cause to believe that the Upson for Congress Committee

violated former 2 U.S.C. S 434(b)(5) and (b)(12) and present

2 U.S.C. S 434(b)(3)(E) and (b)(8).

General Counsel



J. Warren Upson
30 Applegate Lane
Woodbury, CT

-Re: MUR 1174

Dear Mr. Upson:"

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, and
information supplied by you, the Federal tction Commission,
on June 10, 1980, found reason to believt that you violated
section 441a(a)(l)(A) of the Federal Election Campaign Act
of 1971, as amended, and instituted an investigation of
this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared
to recommend that the Commission find probable cause to
believe that a violation has occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (lC copies) stating your position on
the issues and replying to the brief of the General
Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel. ) The General
Counsel's brief and any brief which you may submit will
be considered by the Commission before proceeding to a
vote of whether there is probable cause to believe a
violation has occurred.

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days, to settle
this matter through a conciliation agreement. This does
not preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to
believe, if you so desire.
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Enclosure
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I. STATEMENT OF TUE CASE....,

This matter was referred to the Office of General..

Counsel by the Reports Analysis Division on February. 14,

1980. This matter involves the endorsement by 3. Warren

Upson of a $23,250 loan to Thomas Upson, a 1978 congressional

candidate (CT-6), on August 17, 1978, and a $16,726.50 loan

to Thomas Upson, from J. Warren Upson, on January 2, 1980, for

the purpose of repayment of the bank loan dated August 17, 1978.

A bank loan of April 7, 1978, to which the loan of August 17,

1978, relates, was lent to the Upson for Congress Committee.

On June 10, 1980, the Commission found reason to believe

that J. Warren Upson violated 2 U.S.C. S 441a(a)(l)(A). On

June 13, 1980, a reason to believe notification letter was

mailed to J. Warren Upson and his response was received on

July 10, 1980

The July 10, 1980, response of J. Warren Upson stated

that in April 1978 his son, Thomas Upson, borrowed $30,000

from Citytrust Bank for his congressional race and "intended

to pay the loan off with campaign contributions on a monthly

basis." However, after Thomas Upson was served with a

divorce complaint in June 1978, he withdrew his candidacy and

was "obligated to the bank for between $22,000 and $23,000."



theloa andtht he "was unemployad after .3t4 "

J "::i. Nitres U pon statedl that he, therefore, endOre ::

[on August 17, 1978, in the a'ount of $23,250) o !t* Ae Upsn

and began to pay the interest on the note. Mqoreover, i[n

late 1979 and early 1980, he gave Thomas Upson a total of $6G, 0 00

to use to reduce the loan and in January, 1980, paid off

the entire amount owed to Citytrust Bank [$16,726.50]

by Thomas Upson a~nd received a promissory note from Thomas

Upson for that amount.

II. LEGAL ANALYSIS

Under 2 U.s.c. S 441a( a) (1)(A) an individual is pro-

hibited from contributing more than $1,000 to a federal

candidate with respect to each election for federal office.

Under 2 U.S.C. S 441a(f) any candidate or political committee

is prohibited from knowingly accepting contributions which

are in violation of 2 U.S.C. S 441a.

At the time relevant to this matter the term "contri-

bution" was defined at 2 U.S.c. S 431(e)(l) (recodified

at S 431(8)(A)) to include any gift, subscrtption, loan,

advance, or deposit of money or anything of value made by

any person for the purpose of influencing any election for

federal office. A "loan" is defined at 11 C.F.R. S 100.7(a)

(1)(i)(C) (former S lO.4(a)(1)(i)) to be a contribution by

each endorser or guarantor. Each endorsor or guarantor shall



; , o-  , .. . . , , .. . , / .. '- 3?..... < l -• i:~

Lu a wri-tten agreemnt (ftormerly defin-ed as a gaii ~,.

S endorsement, and other form of security where t he rik of

nonpayment rests with the surety, guarantor or endorsor as

veil as with a polZitical committee, candidate or other

primary obligor). Pursuant to 11 C.P.R. $ l00.7(a)()(,i)!(C)

and 2 U.s.c. S 431(8)(B)(vii)(I)(former S 431(e)(5)(G)) a loan

is considered a loan by each endorsor or guarantor in that

proportion of the unpaid balance that each endorsor or guarantor

bears to the total number of endorsers or guarantors. A loan

is a contribution to the extent that the obligation remains

outstanding. 11 C.F.R. S l00.7(a)(l)(i)(B)(former S 100.4(a)

(l)(i)).

Thomas Upson was a federal candidate on April 7, 1978,

when he obtained the loan of $30,000 from Citytrust Bank. _As

a federal candidate Thomas Upson incurred the obligation for the

purpose of influencing a federal election. Similarly, by

endorsing the August 17, 1978, renegotiation of the same

loan and by refinancing that loan on January 2, 1980, J. Warren

Upson was incurring obligations for the purpose of influencing

a federal election. The fact that Thomas Upson withdrew from

the congressional race prior to the primary election and prior

to J. W~arren Upson 's actions does not alter the fact that the loan

and the subsequent transactions were undertaken for the purpose of

influencing a federal election. It is the General Counsel's



1 i~v; tte#refore, that J. W arren Uoo vlOl#W i ,. 44ii .....

Sthe loan of $16,726.50 to Thomas Upson 6n January 2, 1980, to

extinguish the bank loan of August 17, 1978.

GENERAL COUNSEL' S RECOMMENDATION

Find Probable Cause to Believe that J. Warren Upson violated

2 U.S.C. S 44la~a)(1)(A).

Date
General Counsel



FEDERALt

Norman 8chaff, Jr.
Citytrust Bank
961 Main Street
Bridgeport, Connecticut 06602

Be: MUR 1174

Dear Mr. Schaffi

Based on information ascertained in the normal courser of carrying out its sulpervisory responsibilities, the
I Federal Election Commission, on June 10, 1960, found

reason to believe that Citytrust Bank violated section
-- 441b(a) of the Federal Election Campaign Act

of 1971, as amended, and instituted an investigation of this
Oh matter.

0 After considering all the evidence available to the
~Commission, the Office of the General Counsel is prepared

to recommend that the Commssion find no probable cause to
v believe that a violation has occurred.

CSubmitted for your review is a brief stating the osition
.. of the General Counsel on the legal and factual issues of the

case. Within fifteen days of your receipt of this notice,
~you may file with the Secretary of the Commission a brief (10

copies) stating your position on the issues and replying to
the brief of the General Counsel. Three copies of such brief
should also be forwarded to the Office of General Counsel. The
General Counsel's brief and any brief which you may submit will
be considered by the Commission before proceeding to a vote of
no probable cause to believe a violation has occurred.

Should you have any questions, please contact Maura White
at (202) 523-4060.

General. Counsel

Enclosure

Brief



it;



! ~On June 10, 1980, the Fetderal Election Coinission~i:

determined that there is reason to believe that Citytxqut

Bank (hereinafter "Citytrust") violated 2 U.s.c. $ 441b(a)

by its apparent failure to transact a loan dated August 17,

1978, with Thomas Upson in the ordinary course of buslness.

~A reason to believe notification letter was mailed to Citytrust

" on June 13, 1980, and their response was received by the

i Commission on July 7, 1980.

The response of Citytrust stated that, based upon a

review of their records and discussions with the officers

involved, the "loan in question was made in accordance with

- applicable law and in the ordinary course of business."

C Additionally, the response explained that on August 17, 1978,

-- a note was issued to J. Warren Upson and Thomas Upson in the
0 amount of $23,250 to pay off the campaign debts of Thomas

Upson, and that the "note was secured by a Citytrust time

savings acccount in the name of J. Warren Upson, the balance

of which was in excess of the loan amount." The response

further stated that the loan of August 17, 1978, originally

had a maturity date of August 15, 1979, but that in "September

of 1979 (the delay due to the loan officer's vacation), there



note vas secured by a time savings account, and a~i w

mturity date of August 15, 1980, was assigne. Pt ~

S entire duration of this loan, Citytrust held the time !ii

savings account as security, the interest rate remafined at~k

prime, and interest payments were always current."

A review of loan papers submitted vith Citytrust'8

response indicates that the original terms of the loan

permitted Thomas Upson to make payments at his convenience.

Citytrust's response cited both the long standing relationship

of J. Warren and Thomas Upson with the bank, and the fact

_ that the loan was secured by liquid collateral, as the

rationale for originally granting the loan to Thomas Upson,

t as well as permitting "an extension past the original maturity

date.' The bank's response concluded that " [ajt no time did

Citytrust Bank treat the loan and repayment in a manner that

would differ from that which would be followed in the case of

eD a nonpolitical debtor.'

I I. ANALYSI S

2 U.S.c. S 431(e)(5)(G) (recodified at S 431(8)(b)(vii))

excludes from the definition of contribution any loan of money

made by a state bank or national bank made in accordance with

applicable banking laws and in the ordinary course of business.

2 U.S.c. S 441b(a) renders it unlawful for national banks and

corporations to make contributions in connection with federal

election activities.



ThereposeatCigtust 7uk d197~ p ,Z1~
indicates that the loan of Auut17 *# t ta
lipson vas transacted in the ordinary Croue Qt bui s.

The General Counsel, therefore, ren ta tl
Commission find no probable cause to believe that Citytrust

Bank violated 2 U.S.C. S 44lb(a).

III . GENERAL COUNSEL' * S RECOMNENDATIOUI

The General Counsel recommends that the Commission find

no probable cause to believe that Citytrust Bank violated

2 U.S.C. S 441b(a).

General Counsel



WASHINGTON. D.C. 20463".. b:;4', -

.qINDUM TO: cnqz STEELE

*R .W~ARJORIE W. R9OS!AGZTCI ~E

D~mE:SEPTEMBER 15, 1980

SUUJECT: MUR 1174 -Interim Investigative Report *2,
dated 9-11-807 Received in OCS 9-12-80,
10:=19

The above-named document was circulated to the

Coumission on a no-objection basis at 2:00, September 12, 1980.

There were no objections to the Interim Investigative

Report at the time of the deadline.



Sp . 3***

inmTo,
Jam. a Lgrov.

Wia 1174

P]leas. have the attahd Zaterim Kaveet1attve Dmport
m M3 3.174 disotributed to the Oo--i-_-a- os a 24 hout

abeottos basis.

Ybamk yo.



La the Netter o

coumitteie Citytr,-'st Dank )

INIllrR:7,I INYZSCTIAITIVZ RIPOQT *2

On June 10, 1980, the Counission found reason to

believe that Thomas Upson violated 2 U.S.C. S 441a(f)an

S 441b(a)• J. Warren Upson violated 2 U.s.c. S 441a (a) (l) (A)

the Upson for Congress Coumittee violated 2 U.S.C. $ 441a(f)

and S 441b(a), and Citytrust Bank violated 2 U.S.C. S 441b(a).

The responses of J. Warren Upson, Citytrust Dank, and, hms

Upson, to reason to believe notification letters, were

received by the Office of General Counsel on July 10, 1960,

July 7,e 1980,e and July 16,e 1980,• respectively. The Office

of General Counsel and Thomas Upson engaged in a telephone

conversation in regard to resolution of this matter on

September 11, 1980. The Office of General Counsel is currently

reviewing the replies of the respondents and will make the

appropriate recommendations to the Commission shortly.

Ja~e .te
General Counsel



Waterbur, Connecticut

:::iDear Mr. Upson:

m .you in regard to th filig of the July 31, 19-80, tnaa
re' port by T IsR.el m,: Asimstant Staff )irc -

... 2 U.S.c. S 434(b) (8) r ei all poitical commttest
disclose the amoun~t and naRture Of all outstanding detand obligations cued by, or to, the poltical commttee

Nuntil extinguiLshed.:
~If you have any questions please contact Naura White,
!'the staff member asigne tO this matter, at 202-523-406 0.



Thms Upson47 Holmes Avenue
Waterbury, Connecticut

Re: MUI 3174

Dear Mr. Upson:

This is in reference to your letter dated August 13,
1980, in the matter of NU 1174.* The letters mailed to
you in regard to the filng of the July 31, 1980, sai-annual
report by Thma Eselbowat, Assistant Staff Director of
the Reports Analysis Division, arise from the sams loan
'tsactiqns which ar the subjet matter of 110K 1174.t

-- 2 U.S. C. f434 (b) (8) reijuires all political commttees to
disclose the amount and nature of all outstanding debts
and obligations owed by, or to, the political comttee

~until extinguished.

~If you have any questions please contact Naura Wi te,
the staff member assigned to this matter, at 202-523-4060.

S incere ly,

Charles N. Steele
General Counsel



ii. i . z in

Aug~ust 13, 1980

axL. Friedersdorf, Cha:Lrman
Federal Elction Comilssion

.. Washington. DC 20463

- Re: Your File No: 34U3K 1174

~Dear Hr. Friedersdorf:

Please be advised that I continuously receive Nailgrazs
- from Thomas J. Haseihorat stating that the Up son for Congress

1978 Cotunttee has not filed the July 31, 1980 uid--year report
of receipts and expenditures.

C" It is my understanding that since the matter is under

~review by the Federal Electon Coumission for my entire 1978
caqpaign reports, I question whether or not my committee is
forced to file unnecessary returns of g4v receipts and
expenditures since nothing has occurred Ic-the filing

" of the termination report in 1978.
0 Would you be kind enough to include the report requirements

with respect to this matter for my review so that there will be
no amnecessary duplications. Thank you for your cooperation.

Very truly yours

THOMAS F. UPSON

TFU :cf

i,~ :Ed
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fMi~..~J tJSE
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-. MOYNAHAN & RUSKIN
LI.ORNICYS AT LAW

~P. 0. StOX ESO*
bWATCRRIRY, CONNECTICUT 00723

..E -

Max L. Friedersdorf, Chairman
Federal Election Commission
WashingtonA, DC 20463-...

C) -



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*63

TO:

PU?0R

JULY 30, 1980

MUR 1174 - Interim Investigative Rport .1,
dated 7-25-80; Signed 7-28-80;T Received
7-28-80, 4:45

The above-naiad docuiient was circulated to the
Comission on a 24 hour no-objection basis at 11:00,

July 29, 1980.

There were no objections to the Interim Investigative

Report at the time of the deadline.



U•l IS, 3*55II

imnwTO:
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Ibtjrle V. ~m

Jain C.1~ov.

3174

P bm ay th attaoshe Zatori llve tigaty
--Deport em 353l 1174 Motribete to th _a:L*_a em a

24 b o A-b.:otio basis.

bank you.



gp, Upson for Congress ) ,.+
ComiLtte, Citytrust lank ) .. ..

On June 10, 1980. the Couiission found reason to

believe that Thomas Upson violated 2 U.S.C. 55 441a(f) and

441b(a),• that J. Warren Upson violated 2 U.S.C. S 441a (a) (1) (A) ,

that the Upson for Congress Committee violated 2 U.S.C. 55

441b(a) and 441a(f), and that Citytrust Bank violated

2 U.S.C. S 441b(a). Reason to believe notification letters

were mailed to the four respondents on June 13, 1980. The

responses of J. Warren Upson, Citytrust Bank, and Thomas

Upson were received by the Office of General Counsel on

July 10, 1980, July 7, 1980, and July 16, 1980, respectively.

The Office of General Counsel is currently reviewing these

responses and will make the appropriate recommendations to

the Commission shortly.

Date
General Counsel

+i4I :I& ..-:
0i BA 1 I.i. 0.J
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*W@1 4 L. UPr~¢ rdMt~azm

Federal E[.leton Comets sion
W ashington, DC 20463

Re: Your File MUR 11+74

t Dear Hr. Friedersdorf:

"'- I would like to provide you with some background infCormation
in response to your interrogatories and request: for information
dated June 13, 1980, Which I received on or about June 25, 1980.

On or about December 27, 1977, I set up a committee to
run for Congressin Connecticut's Sixth Congressional District.

. On April1 7, 1978, I borrowed $30,000.0O0 from the City Trust
Bank, Waterbury Office, and signed a Promissory Niote on demand
whereby I agreed to make uvntlly repayments in the amount of
$5,000.00, beginning June 1, 1978 (although the Promissory Note

• - does not state same).

~I obtained the Promissory Note solely for the purpose of
financing my 1978 campaign. The loan was obtained and processed
by my Treasurer, Sidney H. Kopperi, who was also the loan officer
for City Trust Bank.

At the time of the signing of the Promissory Note, I believe
that I handed a statement of my wife's and my financial net
worth to Mr. Kopperl which was in excess of $30,000.00. In addition,
Mr. Kopperl suggested the need for a guarantee for the loan.
Although I never saw any guarantee, written or otherwise, it is
my understanding that Mr. Kopperl asked Albert LaBouchere, my
Finance Chairman, of Undermountain Road, Salisbury, Connecticut,

r'



___ ...

i Max L. Friedersdorf, Chairman

Page 2
Juy10, 1980

for some type of guarantee. I do not know whether the Sank ever
obtained a guarantee or not.

To the best of my knowledge, the Upson for Congress 1978
Campaign Committee did make payments on my April 7th note in a

total auvount of approximately $9,500.00.

~On June 10, 1978, I withdrew from the congressional race

, for personal reasons, and, naturally, the contributions to my
" campaign dried up, leaving me with an outstanding balance on

1 the City Trust loan of approximately $23,250.00.

-- On August 17, 1978, upon the demand of City Trust, I
signed a new note in the amount of $23,250.00, and, also upon the

0" demand of the Bank, I had my father add his signature as co-maker.

In January of 1980, the $23,250.00 note was paid in full
at the bank; I gave the bank $6,000.00, which I had received as
personal family gifts from my father--$3,000.00 in 1979 and

-r $3000.00 in 1980. The remaining balance on the note of $16,726.50

was refinanced by my father; he paid City Trust and he took my
personal Promissory Note dated January 2, 1980 for that anount.

Since January 2, 1980, I have made five (5) payments on the
eo Note to my father, totalling to $450.00.

The only documents that I have in my possession are the
original April 7, 1978 Note; the August 17, 1978 Note; miscellaneous
memos from the City Trust Loan and Discount Department; and the
copy of the Promissory Note dated January 2, 1980.

Again, the primary reason behind my withdrawal from the
campaign stems from the serving of a divorce writ on me in June,
19 78, by my ex-wife.



Max L. Friedersdorf, Chairman
Page 3
July 10, 1980

I officially withdrew from the race on June 10, 1978. At the
time of my withdrawal, I was Director of Admissions of St.
Margaret McTernan School, Waterbury, Connecticut, and my employment
contract ran from January 1, 1977 through June 30, 1978. I
was unemployed for approximately one uonth, and I was divorced
in January, 1979 at which time my ex-wilfe obtained all my interest
in my home in Watertown, Connecticut, as well as other assets.

I would be happy to attend an informal conference with a
member of your staff at anytime as I have been willing to

. answer any questions and have cooperated fully with your staff
at all times.

f- Very truly yours,

THOMAS F. UPSON

TFU c f
(- EncIo sure s

CERTIFIED LETTER NO. 879283
RETURN RECEIPT REQUESTED.



(~O~ ~mihu~~ f'~ M~i~A3Ehfl*l~ PJIWPI ~s 1 AanrtI1 7.

For value re..eved. at the tsmes stated herein the undersigned irintly and severally (if more than one) promise t1o pay to the eider ol C:-.

,City") at WdaterbuiY National Office, 195 Grand St,Weterbvry, me i::

THIRTY THOUSAND and 001100 ($30 000.00) ""-..-"r* -- together w~ -
-5'area or' any unpaid prncipl balace. incpa shell be du an palysle li (the ehse prviio epplee

] on demand

[j_ on in one payment.

!:]in equal monthly instalments of $ cncltna on_______________

day of each successive month until pai in full.

1 .•~ .. . i.... t--fl an.tilmmnient Mf £ _____________ommencllingo.55U4U '''-.-.-.-

day of each successive , . . -
until paid in full. -.

I n equal semi-annual instalments Of l _- ., oieURl

same day of each successive . __________aRe

_,'

U, .

_______* until pild In lull.

ha

I -.
I ___________________________________ -~ tdsunb. O? w .iss m i . ... ..4u sb

'i,st until maturity shall be payable on the unpaild principal badlne ith te tfIst pi 5 tim .-3W
-,equent payments due as follows until the princialp blance hee been pai In fil (the dhci pivse apII le

X 1 (monthtlyD on the same day of each successive month.

I(iuarterly) on the same day of each ucce......ive . -,

i . n(dew',. eay er uoa. payment esoi

*;. ' t shalt be computed at : i

I 1 the rate of ....... % per annum.

i . a vairiable rate computed daily at ______% per annum above the rat chargled by City to its prm comrca uu i I

ninety-day loans as that rate ,s determined daily by Ciy. o-}:

*i r ate equal to .. _____. 2.% of the rate charged by City tO its primei commercial customers fo nintyda tee IU th pria r

chaniqes during the term of this note. City may at its option change the rate of this not to equal th sen pemtp Of th1nep

p)rtme rat 3

, i (cledrd te also apples to amounts unpaid after maturity.
, ufe the obbqatlons of the undersigned, the undersigned grant City to the extent permitted by law a security interest in an desi or

o ,."(w or in the future credited by or due from City to any ot the undersigned. City maly apply or set Off sulch deost or etesm

*.'"_ unp~aid balance due under this note at any time.
•,,nndtrs,,qIe~ aqree to pay City on demand any and ltl expensesl, inc;ludinlg reasOnable attorneysl fees, incurred or pid by City inlletion

'". rVofl of Clty this rote and all obligations of any of the undersigned herelof to City shall becomlle immediately due ad pile withoutl

.. .',.emend upon the occurrence of any of the following events of default: as) default in the payment or perforanc ofayaut ro
.•) (i ty ot an. of the undersigned. ur of any maker, endorser or guarantor of any liability or oligation of any of te 1 derlmndMdes.

.,',,in termination of existence, insolvency, business failure, appoitment Of a ,eceiverof oany pat,,_ the~ prpry f sagWM o heb
', li' tors by Or the commencement of any proceedings under any blaruptcy o Inslec lw yoraant n ie 4 ed i
-, ... 1. Ic) the mortgage of or creation of a security Interest In any p roperty of any mteedoero uratrhro

rere'.i unless City shall be the mortgag)ee or secured party; (d) thel "issuanceo neeuin ehnn. e let L aoeml of_. tesi, - S,

l.) any maker, endorser or guarantor hereof: (a) failure of ay mater t;o promply furnis Ct with tus f aca d se CI

I adlure by City to insist on performance in accode.,ece with this note or any seurt agelet 5SlSl th not shl me beIt~

A .C r.v of any future or other obligation under the note or security agreement. :::

The undersigned waive presentment for payment, demand, nOtice or dishono, prts an notice of preteetM an all ote dsm end a

to r~dl,e5 in connection with the delivery, acceptance, performance, default or entor~inent of thi note. 1:

The undersigned execute this Note and acknlowledge receipt of a comlplete an executed copy.

TH0A F. UPSON

'pr'-
SEPO0 1t91'8

1~

c/@ St. f4StSN~TN
a

WstOr~ury. Ct. oem
Cwlemsftpm

. I

,Ip

o

._J

\
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U

n -un .Juratsof' of the loan or Other extension of credit or accommodation evidenced by the within note, the uf-
cerst~jned. itly and severally, hereby unconditionally guarantee to the holder of said note. regadless 0t the genuine-

',e~s. validity, regularity or enforceability thereof or any other circumstances, the prompt payment of sai note wten due.

.it rrlturty. b~y ,jcceloration or otherwise, and hereby consent that from time to time, withtout notice to the untdersigned.

-,iJid njtle ni.i be extended or renewed in whole or in part or the rate of interest thereon may be chne. and the holder

,,+, e ,i, a"'; iht. ,-xcharnge o, release any collateral security or release any other party p~rimarily or scondarly

iablc on said note, all without affo cting or releasing the liability of any of the undersigned. The undersligned agree to be

bounfd by each and every term of said note. Each signature hereto Is intended alsg as an endorsement of the withinnoe

and each of the undersigned hereby waives presentment, demand of payment, protest and notice of disoo mi of

protest and any and all other notices and demands whatsoever. To secure te obiain of the unesgndhm

dier, the undersigned hereby grant to Citytrust. to the estent permitted by lia. a ui t Ineet anydeoiorsm

now or en the future credited by Or due fromn Citytrulst to the unied . Ci m ma apl r sa Ischdpst

or other sums against the unpaid boauo due t~ndsr this not at mt Ime. At 1tin e f Clts, * ur .-

uons of the undersigned to Ctytust shell beom immediately due en pa41 wies nelo or ms~lit ppm.- 6

occurrence of an event o1 dfault aS se forth In th nt. Thre ndersefdl scnlsdg rs ole somlib8 d l,

ecuted copy of the note.

III II I m. Iuit °q ?m

Enleore 5gnap,e

- )4. 9

1~~

£4.

W



F r value received, at the times stated herein the undersigned itntly and severaly (If mor th one) promise to pa to lie ne @1 O i '

,oty")at Waterbury National Office, 195 Brand L St., Waterburj .. mm m i

'WENTY THREE THOUSAND TWO HUNDRED FIFTY and 00/100 ($2 SZW.S08 g. _ gmus a.._ ....... :::

'ated on any unpaid principal bala~nce. Prnia ai, be due and , paal , er (li m,,,,,i .r le .le *i

Lion i. n one pymen. :-

]in equal monthly instalments of $ comm cin en. ..... _ 1O..,..imd -1 II swa

day of each successive month until paid in full. : !!

dJay of each successive . ..... , __....._____________

until paid in full. i

Li- in equa semi-annual instalments of $ rommenclng on .... -, 10=......, i s Urn !

same day of each successive_________________ ............ _________ .* l pid in full.

[7___ _ ____ _on ,.and, _____ ___ _______.

',itert:sl until maturity shall be payable on the uainl prinipat .1 ,111 * N , ,, a,,r 15, ... * ... ,

t, equent payments due as follows until the principal balance has been peid inl full (the chce provilesi alplpls: :: :

LIJ (monthly) on the same day of each successive mntmh. :

[- (semi-annually) on th.sm day of eahc sve5e .. ~ ........ "

It,,erest shall be computed at : i

Lithe rate of % per annum. i

"L[J . variable rate computed daily at .R -% per annum above the rate chre by Cit to ito prm cNm~mrial c11stoIIm ": .

ninety-day loans as that rate is determined daily by City.

LI a rate equal to ... .% of the rate char'ged by City to its prime commercia cutmr for fliflty-day 1Io5l. If tie plm lotS

changes during the term of this note. City may at its option change the rte of this not to equal the same pereostalysl of Utheas
prime rate.

f he checked rate also applies to amounts unpaid after maturity.
T .secure the obliqations of the undersigned, the undersigned grant City to the extent permitted by law a security interest in any dep~osi or

other sum now or in the future credited by or due from City to any ot the undersigned. City may apply or set1 oil such deposits or oter sums
aqiarst the unpaid balance due under this note at any time.

The undersigned agree to pay City on demand any and all expenlses, including reasonab~le attorney's fees, incurred or paid by City in collection
of this note

At the option ol City, this note and all obligations of any of the undersigned hereof to City shall become Immeitl due and paal witht
notice or demand upon the occurrence of any of the following events o4 default: (a) dlefault in the payment or perlfornc of snyNblity orob
ligation to City of any of the undersigned, or of any maker, endorser or guarantor of any liability or obligation o1 any of th unerlgl; (b t h.
dissolution, termination of existence, insolvency, business failure, appointment of a receiver of an part of th prpet of. asinmn for lebn
1fit of creditors by or the commencement of any proceedings under any bankruptcy or insolvencylaw by or agis ainy mae, anderser Orpael
lor hereof; (c) the mortgage of or creatiOn of a security interest In any property Of ally maker, end orsrrgaane heeo st eqsn Ilo urn.
hereof unless City shall be the mortgagee or secured party: (d) the. IsNce of an lit 0ion, ttcm ment, notic f tax leyol._ orl ee
upon any malier, endorser or guarantor hereof: (o) failure of4 anymaker to promptly furnih City wih suh inaci l asCt iyuss
request .. .. ,

Failure by City to insist on1 performance in kacordance: with thi not o e seurt agemn secrig iot she no *5
waiver of any future or other obligtion under the note o security agreement

The undersigned waive presentment for pymen, demand, notic or dihoo, protes aid noic of prts all othe demende ntS
to parties in connection with the4 delMivry, acceptance, performance, default or enforcement of tis note. : :.

The undersigned execute this Nlots and acknloledge receipt of a omlte and eace colpy. .

o ,i. WANm . UPSON

, ,,-,

• # • we ~ss -w usm- i
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' :nsttei.steon uf the oan or other extension of credit or accommiodation evidenced by the within note, the un-
4 oin ~tty an.. severally. hereby unconditionally guarantee to the holder of said note, regardless of the genuine-

al dty. ri'Jlir~tj or erforceablity thereof or any other circumstances, the prompt payment of said note when due,
r 'rry L.v ,<ceh' r.ftofl .r otheruwise and hereby consent that from time to timne, without notice to the undersigned.

t , l may tb* (,(?<tmd1 ,r renewed in whole or in part or the rate 0f interest thereon may be changed. and the holder
, *, riy ri,'jt , chariqe ur rrlease any collateral security or relvase any other party primarily or secondarily

:,.on saidl (IO. ,tH without affecting or releasing the liability of any ot the undersignled. The undersligned agree to be
.. :;h ,,.v, everi/ term of said note. Each signature hereto is intended ItISo as an endorsemont at the within note,

t I ,P of tht, uridcr',a(jned hereby waives presentment, dem~and of payment, protest ad notice of dishonor and of
,. aid( any and all other notices arnd demands whatsoever. To secure the obligatiOns of the undersined hereunl
h.: andert rqred hereby grant tO Citytrust, to the extent permitted by law, a security hlsrest Inl any depoelt or awn.

,.,or ii, tie tutur,) c..edited by or due from Citytrust to the unt~ersigned. Citytrust mauy ap rf set 661 sc depofls
'h~ Surrs aq]ainst the unpaid balance due il~nder fthsnote at any time. At the pss ClM/wW a .;Iqb l
.of the undersigned to Citytrust shall become Immediately due and payable teths ueS1k0 at mas tm
,rrence of an event of default as set forth in the note. The undersigned acknowlsdge reseipt o4 a sopt sa s

,,. d copy of the note.

Endorser's Na@ m et 0, VVPOP

Endrseg SgneIi

Enlo'wse Mims4Pgi MWi

- ,4-.

.. , p: .
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..... ._
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$16,726.50 Jam r 2, 160

RE VALL Rlq ZIV), the udersiged pruises to pay to J. Winte

Upson, 30 Applegace lmiw, 1aodbuy, Coruxeticut, or order,* tie um of

Sixeu DxousmK Seven ilted Tvmaty-Six mrI 50/100 ($16,726.50) Dol1ws,

vi.vat interest, toqetk~h wit v.11al costs of coloci,lon. ii rmi

able attone's fees lwre in any actions takan to collect this ote.
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Max L. Friedersdorf, Chairzmn r
Federal Election comissiLos o ,
Washington, D.C. 204.63

RiE: Your File BlUR 1174

Dear Mr. Friedlersdorft:

"r am the father of 551onas F. U 0n 1'a sinaeventy-smix years
old. I have pr~acticed law sincel 1929. Wlhile I have had a
godpractice, it hias nit been pairticularly lucrative and
I am not wealthy.o

In March of 1978, uu son, Thocnas F. tOson, announced his inten-
tion of running for Congress from the Connecticut sixth district.
He was then married with two children of prle school age. He
borrowed $30,000.00 from Citytrust in April, 1978, intending
to use this fund to start his campaign and intended to pay
the loan of f with campaign contributions on a monthly basis.
He opened a campaign office and started his ompaign late in
May, 1978. Early in June, 1978, he was served with a divorce
complaint.

After a discussion with me and his campaign staff, he elected
to withdraw his candidacy. This action on his part was fully
justified as he was in a state of shock from the divorce suit.
After meeting campaign expenses to the date of his withdrawal
as a candidate in June, he was obligated personally to the
bank for between $22,000.00 and $23,000.00. His earning capacity
at that time made it impossible for him to pay even the interest
of this sum and his principal asset, his residence, was tied
up in the divorce proceeding and was ultimately taken from
him in the divorce decree.* He was unemployed after July 1,
1978.

I endorsed the note at the bank and conunenced to pay interest
on the note. As the interest rates went up in late 1978 and
in 1979, interest charges approximated $300.00 per month, far
more than I could afford. In late 1979, I liquidated an asset
and made a gift in 1979 of $3,000.00 to my son which he used
to reduce the loan and did the same thing in January, 1980
so that the loan was reduced to an amount between $16,000.00
and $17,000.00. This I paid and received a note from my son
for that amount which I now hold.

zN



, ;i July 8, 1980 -i]

When I die, that note viii be a part of my estate and viii
be distributed to my son as his share of my assets.

I am at a loss to see how I am guilty of any criminal action.
under these circumstances. I certainly will not plead guilty
to any indictment and, should a trial occur, I would pred£to*
that no jury would find me to be guilty of any criminal co d ot

In my view, what was done was the only sensible way to resolve
this problem. My son did not have the assets so that he could

~himself have paid off the loan. There was no practical way
in which he could solicit funds which would have enabled him

~to get contributions from the large number of contributors
I', needed to provide the amount needed to pay off the loan in

full. The interest charges were high and, when he did becom
._ employed, his income was not adequate to take care of his faily

responsibilities and to pay interest on the loan, to say nothing
0about reducing the principal.

As I see it, the course that was followed was the only practical
(D one. I am sure that information that you received from Citytrustwill verify the facts outlined above.

qr
I should be very glad to cooperate in any way possible but

(D I will not, by word or deed, concede that I am guilty of any
criminal conduct.

0Very truly yours,

J. Warren Upson

JWU: cas
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July 1, 1980

Ma L. FreesdrCaimn089$5
Federal Election Coidseion
Washington, DC 20463

Re: Your File IWI 1174

Dear Mr. Friederadorf:

This is in response to your letter under date of June 13, 1960 to
Norman Schaff, Jr., Chairman of the Board of Citytrust, in which
you indicated that the Commission had reason to believe that Citytrust
violated Section 441(b) of the Federal Election Campaign Act of 1971,
as amended (the "Act").

The report on the Commssion's finding which you attached to your letter,
states that ". .. the loan by Citytrust lank to Thomas Upson on
August (or October) 17, 1978, does not appear to have been transacted
in the oridinary course of business . . ." A review of our records,
and discussions with the officers involved, indicates that the loan in
question was made in accordance with applicable law and in the ordinary
course of business, as defined by 2 U.S.C.A. 5431(8)(b) (vii) and
Federal Election Comission Regulation 5l00.4 (b) (13).

On August 17, 1978 a note was issued for the anount of $23,250, the
borrowers being J. Warren Upson and Thomas F. Upson, the purpose of
which was to pay off campaign debts of Thomas Upson. This note was
secured by a Citytrust time savins account in the name of J. Warren
Upson, the balance of which was in excess of the loan amount. The
interest rate on the loan was at prima, which at that time was 9. 25Z
but which later increased and, therefore, was in excess of the minimum
rate required by FDIC Rules and Regulations, 5329.4(h) for interest rates
on loans secured by time deposits. The interest payments on this note
were automatically charged to a checking account, the charges of which
I have sumuarized as follows:



ZI* L. Fidesdorf,
SJ g 1, 1980

frazation

ote issued 8/17/78
11115/78
2/15/79
5115/79
8115/79

Inlterest
faywen

575.74
706.21
689.75
704.12

Date

11/15/78
2/15/79
5/15/79
8/15/79

PrincipalPayment

523.50

Date

$23,250. 9.2,2
23,250. U.002
23,250. 12.002

8/13/79 22,726.50 11.752

The August 17, 1978 note had a maturty date of August 15, 1979, however
In September of 1979 (the delay due to the loan officer's vacation),
there wa a change in note class to reflect the fact that the note wa
secured by a time savi~ngs account, and a new mturity date of August 15,
1980 was assigned. For the entire duration of this loan, Citytrtst held
the time savings account as security, the interest rate remained at
prime, and interest payments were always current.

In December of 1979, and again in January of 1980, payments were made on
the principal as well as interest, which can be aromarized as follows:

- Transaction~Date
Interest
Payment Date

9/20/79 change in note class12/31/79 791.61
1/2/80 461.19

PrincipalPayment Date

(Interest carried forward
11/15/79 3,000.00
12/31/79 3,000.00

16,726.50

$281. 06)12/28/79
12/31/79
12/31/79

Ba lance

$22,726.5019,726.50

-0-

late (Prime)

15.252
15.25Z

It should be noted the reason that Citytrust not only granted this loan
but also permitted an extension past the original maturity date, was

due to the long standing relationship of both J. Warren and Thomas F.

Upson with our bank, and that the loan was fully secured by liquid

collateral. This loan was made on a basis which assured repayment, was
evidenced by a written instrument, and was made and pursued under coiner-

cially reasonable standards and in the ordinary course of business. At

no time did Citytrust treat the loan and repayment in a manner that would

differ from that which would be followed in the case of a nonpolitical

debtor.

I have included, for your information, copies of all pertinent documents,

together with a copy of a letter to Mr. J. Warren Upson from David W.

Kelley, Vice President of our Waterbury National office, which was written

to confirm the understanding that was reached at a meeting on December 26,

1979 regarding the final payments on the questioned loan.

k~Ea ~Lr
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I hope that yOU will tad tbt. ~*pstieai
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Sincerely yours,

Harriet B. HunrettAssistant Leglr~ Counsel
and Assistant Secretaty

HDI:kis
Enclosures
cc: Haura White
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P.O. Box30
-Woobur, ConnectcuCt 06796

lRE: Account 94402884

Dear Mr. Upson:

This letter viii cofr the understanding reached at the mting
of you, I . Kopperi and I on December 26, 1979 with resd to Pamnts
on the subject loan. The source of' amet is iaesto to be as
follows:

Date Amout Susce

12-28-79 $ 3,000.00 Gift of J. Ware Upeo m Certif'icate
1-3- 80 "3,000.00 Gift of J. Vare tpson fro Cetificate
1-3-80 16,726.50 Note to J. Waren Upso fro Thma Uipson

Cash for, note fro certificate

1-3-80 791.61 Interest due 11-15-79 and
--461.19 subsequently,.

The interest- payments assume principal reductions made on the dates
indicated and that prime rate stays at 15.255;.

Very truly yours,

David W. Kelley
Vice President
Waterbury National Offilce

DWK/Incg



~July 1, 1980

NMax L. Friedersdorf • (2airm
Federal Election Comissiog
Washington, DC 20463

~Re: Your Fle IWIR 1174

! Dear Mr. Friedersdorf:

This is in response to your letter umider date of June 13, 1960 to
"- Norman Schaff, Jr., aaairman of the hard of Citytrust, in which
O you indicated that-the Ccomission had reason to believe that Citytrust

violated Section 441(b) of the Federal Election Campaig~n Act of 1971,
~as amended (the "Act").

O The report on the Coimission's finding which you attached to your ]letter,
states that ". .. the loan by Citytruat Dank to Thomas Upson on

5 . August (or October) 17, 1978, does not appear to have been transacted
in the oridinary course of business . . ." A revie of our records,
and discussions with the officers involved, indicates that the loan In

-- question was made in accordace wiLth applicable lsv and in the ordiar
course of business, as defined by 2 U.S.C.A. 5431(8)(b) (vii) and

~Federal Election Commssion Regutlation 5l00.4(b) (13).

On August 17, 1978 a note was issued for the amut of $23,250, the
borrowers being J. Warren Upson and Thomas F. Upson, the purpose of
which was to pay off campaign debts of Thomas Upson. This note was
secured by a Citytrust time savings account in the name of 3. Warren
Upson, the balance of which was in excess of the loan amount. The
interest rate on the loan was at prime, which at that time was 9.252
but which later increased and, therefore, was in excess of the minium
rate required by FDIC Rules and Regulations, 5329.4(h) for interest rates
on loans secured by time deposits. The interest payments on this note
were automatically charged to a checking account, the charges of which
I have summarized as follows:

80 :g :2HJ

'r" " .. . . , -



2/N L. lFr esdorf, haiwmn

Tw .tiou

Nbte irnaued 8/17/78
1115/78
2115/79
5115179
815/l79

Interest
fr~men

575.74
706.21
689.75
704.12

Date

11115/782/15179
5,15,79
8/15/79

PrincipalL
..frn!e.t Date

523.50

Balance 3RE~C~AE~

12.001
12.001
11.751[

The August 17, 1978 notebhad a maturity date of August 15, 1979, houmwerin September of 1979 (the delay due to the loan officer's vacation),
there was a change in note class to reflect the fact that the note a
secured by a time savings account, ad a new maturity date of August 15,
1980 was assigned. For the entire duration of this loan, Citytrust held
the tim savings account as security, the interest rate remained at
prime, and interest payments were always current.

In December of 1979, and again in January of 1980, payments were made on
the principal as well as interest, which can be sumarized as follews:

Transaction
Date

Interest
Payment Date

Principal
Payment Date

9/20/79 change in note class (Interest carried forward
5 12/31/79 791.61 11/15/79 3,000.00

1/2/80 461.19 12/31/79 3,000.00
~16,726.•50

$281.06)
12/28/79
12/31/79
12/31/79

Balance

$22,726.5019,726.50 15.252

15.252

It should be noted the reason that Citytrust not only granted this loanbut also permitted an extension past the original maturity date, was
due to the long standing relationship of both 3. Warren and Thomas F.
Upson with our bank, and that the loan was fully secured by liquid
collateral. This loan was made on a basis which assured repayment, was
evidenced by a written instrument, and was made and pursued under coimer-
cially reasonable standards and in the ordinary course of business. At
no time did Citytrust treat the loan and repayment in a manner that would
differ from that which would be followed in the case of a nonpolitical
debtor.

I have included, for your information, copies of all pertinent documnts,
together with a copy of a letter to Mr. J. Warren Upson from David V.
Kelley, Vice President of our Waterbury National office, which was written
to confirm the understanding that was reached at a meeting on December 26,
1979 regarding the final payments on the questioned loan.

$23,250,23,250.
23,250.
23,250.

8/13/79 22,726.50



Jvly 1,

I hope that you will fSM tb* .q~1*atiOm of tho

Sincerely yours.

Harriet 3. )hnrtt
Assistant Legal Counsel
and Assistant Secretary

UDN:kus
&aclosures
cc: Naura U1hite

m



Naura White

Federal Election Coinision

Washington, DC: 20463

BRIDGEPORT
CONNECTICUT 06602



CERTIFIED RAIL

J. Warren Upson
30 Applegate Lane
Voodbury, CT

Re: MDI 1174

Dear Mr. Upson:

On June 10, 1980, the Federal Election Commission
- found reason to believe that you violated section 441a of the

Federal Election Campaign Act of 1971, as amended ('the Act").
t A report on the Commission's finding is enclosed for your
, information.

You may submit any factual or legal materials which you
believe are relevant to the Commssion's analysis of this
matter. In the absence of any information which demonstrates
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation

_ has occurred, and proceed with formal conciliation, Of course,
this does not preclude the settlement of this matter through

e. informal conciliation prior to a finding of probable cause
to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) (formerly S 437g
(a)(3)(B)) unless you notify the Commission in writing that
you wish the matter to be made public.

If you have any questions, please contact Maura White,
the staff member assigned to this matter at 202/523-4060.

Sincerely,

Mmai aL. Fri ersdorf

Enclosure
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On Februarr4e18, h ReprtsAnaysi Division

FATULAD LGALUN ALYSI

A. reewar of, theJuy0, 1978 quaorterAnlysreor iledo
by the) Uponfr Conrs Comtte o e ("omite ) eeale

_thato whel the comiten dido not epvote an oUS.anin debts
an(iations, b iadid onrepotn expenditr Toa $9,01.5nt
Tas Ups8onr eoa candidate, on uness178 ofo epayment

of $30,000intons.

OnArilw 24teJy, 1979,Sde8op, uatereaurr fie
thet Chl ommittee dAith n replrtanto ofthelane
tans aton , Accodig teoMr. Knoppendisrepose,50.5
a 3,0 onwsmd oThomas Lipsontecnda, on Apil 7, 1978. reamn
Thea loan, wa te reaid at the rate ofs$5,000epercmonth n

was mAtr. Upso 1 bSdne o pl the tre sxhbied inhi

personal financial statement. This money was subsequently lent
to the Upson for Congress campaij'n." Mr. Kopperi stated that
on August 17, 1978, the loan balance stood at $23,250. On that
date, this balance was "paid off and re-cast in a new obligation
made in the name of Thomas F. Upson and J. Warren Upson." 1/



On October 5, 1979, M D mailed a surface violM~ ~i..
to .the Committee in response to the amended Juy OF
quarterly report filed on April 24, 1979 (Mr. lKoppel. i~~
The letter advised the Committee that the loan rmeceiw
3. Warren Lipson appeared to exceed the limits of 2. !
Thomas Upson responded to the surface violation lettet
December 3, 1979, in a telephone conversation and a 1ai~t:
Nr. Upson's letter stated that he withdrew from the c I ~a
race on June 10, 1978, and subsequent to his withdravaZ $
debts of the campaign were paid off and the note was rt tti
new obligation dated October 17, 1978 made in the name of
Thomas Upson and my father, J: Warren Upson." See fn. 1. A copy
of a bank statement was submitted with Mr. Upson 's response
which indicates that, on or about September 21, 1979, the
principal on the loan was $22,726.50. Mr. Upson stated i
his December 3 letter-that this amount was the current
balance on the loan.

On March 31, 1980, Thomas Upson informed the Commission
O that on December 28, 1979, and January 2, 1980,

he reduced the loan by $6,000, and that on January 2, 1980,
~he "paid off the entire loan and executed a note to J. Warren
- Upson (my father), from myself to him for the entire balance. e

-" The note executed to J. Warren Upson appears to have been in
O the amount of $16,726.50. Thomas Upson has stated that the

"entire debt owed to Citytrust Bank on behalf of [hisi camlpaign
-' has been paid off," and he is repaying his father on the note

that he executed to him.
2 U.S.C. S 431(e)(l) (recodified at S 431(8)(A)) defines

~contribution to include any gift, subscription, loan, advance,

or deposit of money or anything of value made by any person
for the purpose of influencing any election for federal office.

-- 11 C.F.R. S l00.7(a)(l)(i)(C) (former S 100.4(a)(l)(i)) defines a
loan to be a contribution by each endorser or guarantor. Each

€0 endorser or guarantor shall be deemed to have contributed that
portion of the total amount of the loan for which he or she
agreed to be liable in a written agreement (formerly defined
as a guarantee, endorsement, and other form of security where
the risk of nonpayment rests with the surety, guarantor or
endorser as well as with a political committee, candidate, or other
primary obligor). Pursuant to 11 C.F.R. S l00.7(a)(1)(i) (C)
and 2 U.S.C. S 431(8)(B)(vii)(I) (former S 431(e)(5)(G))

1/ Mr. Kopperl's response does not agree in detail with the
response of Thomas Upson dated December 3, 1979. Mr. Upson
has stated that on or about April 1, 1978, he borrowed $30,000
from Citytrust Bank which was guaranteed by a "second party."
There was no mention of a second party in Mr. Kopperl's response.
Furthermore, while Mr. Kopperi stated that the new obligation
was incurred on August 17, 1978, Mr. Upson has stated that the
new debt was incurred on October 17, 1978.



or: i m,;guawantors. A.loan s a contx ibution to the etn h
.... *' the - . .  eobligation remins outstanding. 11 C.F.R S 100O 7(a)( )i|);i,, * .... (fr mer S lo0.4 (a)( ) ( i) ). . ..... ' -
. 2 U.SC. S 441a(a) (1)(A) prohibits any person from making

contributions in excess of $1,000 per candidate per electiOa,
2 U.S.C. S 44la(f) prohibits any candidate or political comitteefrom knowingly receiving contributions which are in violation
of 2 U.S.C. S 441a.

As J. Warren Upson was a guarantor of the August (or October)
17, 1978, loan to Thomas Upson, and made a loan to Thomas Upson,
on January 2, 1980, iii the apparent, amount of $16,726.50, there
is reason to believe that J. Warren Upson violated 2 U.s.c.

0D $ 441a(a) (1)(A).

Based on the foregoing analysis, the Federal Election
:1 Commission has found:

-- 1. Reason to Believe that J. Warren Upson violated 2 U.SoC.
_ $S 441a(a) (l)(A).



. " Sidney H. Kopperi., ?Teasurer
.-, Upson for Congress Comittee
~47 Holmes Avenue

Waterbury, CT
Re: • UR 1174

Dear Mr. Kopperi:

The Federal Election Counission notified you in letters
dated August 24, 1978,• November 17,• 1978,• and October 5,• 1979,

=- that your comatree may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ('the Act') .

Upon further review of the informtion available to the1 Commission and information supplied by you, the Counaission
.. determined, on June lQ 1980, that there is reason to believe

that your coumuittee violated 2 U.S.C. SS 441a(f) and 441b(a).
0(You were notified in a letter dated November 17, 1978, that

, the Commission found reason to believe that your comittee
" violated 2 U.S.C. 5 434.) A report on the Commission's finding
0.. is attached for your information. You may submit any factual

or legal materials which you believe are relevant to the
F Commission's analysis of this matter.

CD In the absence of any additional information which
demonstrates that no further action should be taken against

i your committee, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settlement
of this matter through informal conciliation prior to a finding
of probable cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S C. ss 437g(a) (4) (B) and 437g(a) (12) (A) (formerly S 437g
(a) (3) (B)) unless you notify the Commission in writing that you
wish the matter to be made public.

If you have any questions please contact Maura White,
the staff member assigned to this matter, at 202-523-4060.

Sincerely,

. 4L. rd r
Enclosure Chair .an
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SOURCE OF MUR: I N TER N AL LY GE NE R AT ED

BACKGROUND

On February 14, 1980, the Reports Analysis Division ('"MD' )
--- referred the name of the Upson for Congress Committee ('Committee")

to Office of General Counsel. The Committee may have violated
~2 U.S.C. S 441a by accepting loans in excess of the limitation
~on contributions, and may have violated 2 U.S.C. S 441b by

its receipt of loans from Citytrust Bank which may not have
o been transacted in the ordinary course of business.

0. FACTUAL AND LEGAL ANALYSIS

a) 2 U.S.C. S 441a

A review of the July 10, 1978, quarterly report filed
by the Upson for Congress Committee revealed that while
the committee did not report any outstanding debts and
obligations, it did report an expenditure of $9,501.25 to
Thomas Upson, the candidate, on June 1, 1978, for "repayment
of a loan," and the detailed summary page listed the receipt
of $30,000 in loans.. No other information concerning either
the receipt or repayment of obligations was reported. RAD
mailed the Committee a request for additional information
("RFAI") on August 24, 1978, asking for an explanation as to

JS . ~W



why a loan repayment was reported but not the reet Q*i
loan. The Committee did not respond to the RFAZ an ai
November 17, 1978, a reason to believe notificatia* 4I4~
regard to a violation of 2 U.S.C. S 434, was maile.. > ** -

On April 16, 1979, Sidney Kopperi, the treasurez Qt
Committee, telephoned RAD in response to the RFAI of Mist 1!4,
1978, and explained that Thomas Upson had obtained a $° *,OOO0
loan from Citytrust Bank. On April 24, 1979, Mr. KoppezI
provided RAD with an explanat~ion of the loan transaction.
According to Mr. Ropperi's response, a $30,000 loan was
made to Thomas Upson on April 7, 1978. The loan was to be
repaid at the rate of $5,000 per month and was made to
Mr. Upson *based on the strength exhibited in his personlal
financial statement. This money was subsequently lent to
the Upson for Congress campaign." Mr. Kopperl stated that
on August 17, 1978, the loan balance stood at $23,250. On
that date, this balance was padof f and re-cast in a new
obligation made in the name of Thomas F. Upson and J. Warren
Upson." I_/

On October 5, 1979, HAD mailed a surface violation
letter to the Committee in response to the amended July 10,
1978, quarterly report filed on April 24, 1979 (Mr. Kopperl's
response). The letter advised the Committee that the loan
received from J. Warren Upson appeared to exceed the limits
of 2 u.s.c. $ 441a. Thomas Upson responded to the surface
violation letter on December 3, 1979, in a telephone conversation
and a letter. Mr. Upson's letter stated that he withdrew from
the congressional race on June 10, 1978, and subsequent to
his withdrawal "all the debts of the campaign were paid off
and the note was recast in a new obligation dated October 17,
1978 made in the name of Thomas Upson and my father, J. Warren
Upson." See fn. 1. A copy of a bank statement was submitted
with Mr. Upson's response which indicates that, on or about
September 21, 1979, the principal on the loan was $22,726.5e.
Mr. Upson stated in his December 3 letter that this amount was
the current balance on the loan.

1/ Mr. Kopperl's response does not agree in detail with the
response of Thomas Upson dated December 3, 1979. Mr. Upson
has stated that on or about April 1, 1978, he borrowed $30,000
from Citytrust Bank which was guaranteed by a "second party."
There was no mention of a second party in Mr. Kopperl's response.
Furthermore, while Mr. Kappenl stated that the new obligation
was incurred on August 17, 1978, Mr. Upson has stated that the
new debt was incurred on October 17, 1978.



i : i .3 .. .. !i

• onby $6,000, and that on Januar#y 2,- 1980,. he• 'Paidi, af-t
~the entire loan and executed a note to 3. Warren Upsoni (*y
ii!father), from myself to him for the entire balance.' b e t

executed to J. Warren Upson appears to have been in the/ asoan
~of $16,726.50. Thomas Upson has stated that the 'entire debt

owed to Citytrust Bank on behalf of [his] campaign has been
paid off,' and he is repaying' his father on the note that he
executed to him.

2 U.S.c. S 43l(e)(l) (recodified at $ 431(8)(A)) defines
contribution to include any gift, subscription, loan, advance,
or deposit of money or anything of value made by any person

In for the purpose of influencing any election for federal office.
11 C.F.R. S l00.7(a)(1)(i)(C) (former S l00.4(a)(l)(i)) defines a

0 loan to be a contribution by each endorser or guarantor. Each
endorser or guarantor shall be deemed to have contributed that

I portion of the total amount of the loan for which he or she
.. agreed to be liable in a written agreement (formerly defined

as a guarantee, endorsement, and other form of security where
O the risk of nonpayment rests with the surety, guarantor or

endorser as well as with a political committee, candidate,
~or other primary obligor). Pursuant to 11 C.F.R. S l00.7(a)(1)(i)(C)

and 2 U.S.C. S 431(8)(B)(vii)(I) (former S 431(e)(5)(G))
0 a loan is considered a loan by each endorser or guarantor
~in that proportion of the unpaid balance that each

endorser or guarantor bears to the total number of endorsers
O9 or guarantors. A loan is a contribution to the extent

that the obligation remains outstanding. 11 C.F.R. S l00.7(a)(l)(i)(B)
- (former S l00.4(a)(1)(i)).

0 2 U.S.C. S 441a(a) (l)(A) prohibits any person from making
contributions in excess of $1,000 per candidate per election.
2 U.S.c. S 441a(f) prohibits any candidate or political committee
from knowingly receiving contributions which are in violation
of 2 U.S.C. S 441a.

The receipt of the August (or October) 17, 1978,
and January 2, 1980, loans by the Upson for Congress
Committee provides reason to believe that a violation of
2 U.S.C. § 441a(f) has occurred.



~~~This matter also includes a possible violation 4f ....
• 2 U.S.C. S 441b in that the loans granted to Thomas Up,, :*ki::

~~by the Citytrust Bank were possibly not transacted in ::'!:/

accordance with applicable banking laws and regulationsi the:.
ordinary course of business. If the loans to Thomas Ui :
by Citytrust Bank were not transacted in the ordinary curs
of business then they are to be considered as contributi, s

to Thomas Upson in violation of 2 U.S.C. S 441b. A rewiJ
of repayments on the loan of August (or October) 17, 1978,
appears to indicate that the terms of the loan were not satisfied.
According to responses received, this loan was written for
one year, yet no payments appear to have been made on the
loan until more than a year later on December 28, 1979. The
treasurer of the Upson for Congress Committee is employed
at the same bank, Citytrust Bank, that granted Mr. Upson his

Oloans.•

~2 U.S.C. s 431(e) (5) (G} (recodified at S 431(8)(B)(vii))
excludes from the definition of contribution any loan of
money by a state bank or national bank made in accordance

__ with applicable banking laws and in the ordinary course of
business. 2 U.S.C. s 441b(a) renders it unlawful for

~national banks and corporations to make contributions in
connection with federal election activities; it is also a

T violation of this section for any person to knowingly accept
~or receive any contribution prohibited by this section.

~The loan of August (or October) 17, 1978, to Thomas
Upson from Citytrust Bank appears to have been lent by Thomas
U tpson to the Upson for Congress Committee. As the loan does
not appear to have been transacted in the ordinary course of

" business, there is reason to believe that the Upson for Congress

0Committee violated 2 U.S.C. S 441b(a).

Based on the foregoing analysis, the Federal Election.

Commission has found:

1) Reason to believe that the Upson for Congress Committee
violated 2 U.S.C. S§ 441a(f} and 441b(a).



?homas Upson
47/ HOlmes Avenue
Waterbury, Connecticut

Re: MUR 1174

Dear Mr. Upson:

On June 10 , 1980, the Federal rlection Commission
a found reason to believe that you violated sections 441a

and 441b of the Federal Election campaign Act of 1971,
FI as amended (the "Act'). A report on the Cmmission's

finding is enclosed for your information. You may submit
-- any factual or legal materials which you believe are

orrelevant to the Commission's analysis of this matter.

~Please submit answers to the enclosed questions within
10 days of your receipt of this letter. Where appropriate,

(D statements should be submitted under oath.

~In the absence of any additional information which

(o demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that

-- a violation has occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this

aO matter through informal conciliation prior to a finding of
probable cause to believe if you so desire.

This matter will remain confidential in accordance with

2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) (formerly S 437g

(a)(3)(B)) unless you notify the Commission in writing that

you wish the matter to be made public.

If you have any questions, please contact Maura White,

the staff member assigned to this matter at 202/523-4060.

Sincerely,

rax L. Fredersdorf I

Chairman

Enclosures
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Z++++ti" mrrO9&tories/Reiuests for Information ""++ +++

la Povd cpisof all documents relating to the loan+h+ +++
~of $30,000 from the Citytrust Bank on or about
+ April 1, 1978. Such documentation should include, ...

+/. but not be limited to, the loan agreement, the note,
+ ++ and the security agreement.

b) For what purpose was the loan obtained?

c) What assets, if any, secured the bank loan (e.g. bank account,
house, stock)? State in whose name any such assets were held.

d) Did a second party guarantee the loan agreement?
If the answer is yes, identify that individual and

O their relationship to you.

I e) In what capacity did a second party sign the loan
agreement?

f) Was the signature of a second party necessary to obtain
--" the loan?

g) State the name of the individual or entity which was
~responsible for repayment of the loan.

€) h) Has this note been repaid?

i) If the answer to question #1(h) is yes, explain how
D the note was repaid. List the dates and amounts of

all payments for interest and reduction of the principal.

j) Did the individual or entity responsible for repayment
0 of the loan, at any time, fail to meet the terms of the

loan agreement. If the answer is yes, please explain in what
way the failure occurred.

k) If the answer to question *1(j) is yes, did the bank
take any steps to obtain payment (e.g. mailing of
reminder notices, commencement of attachment proceedings)?

2a) Provide copies of all documents relating to the loan
from Citytrust Bank on August (or October) 17, 1978.
Such documentation should include, but not be limited to,
the loan agreement, the note, and the security agreement.



;'ii:':c) What assets, if any, secured the bank- 1c t
::,:,::::-house, stock)? State in whose name any such it w :held.

:i: d) In what capacity did J. Warren Upson sign the 1oet!i:::":'"
agreement of August (or October) 17, 1978?

e) Was the signature of J. Warren Upson necessary to
obtain the loan?

f) State the name of the individual or entity which
was responsible for repayment of the loan.

g) Has this note been repaid?

h) If the answer to question #2(g) is yes, explain
how the note was repaid. Include the dates and amounts
of all payments for interest and reduction of the principal.

i) Did the individual or entity responsible for repayment
of the loan, at any time, fail to meet the terms of
the loan agreement. If the answer is yes, please explain in
what way the failure occurred.

j) If the answer to question #2(i) is yes, did the bank
take any steps to obtain payment (e.g. mailing of reminder
notices, commencement of attachment proceedings)?

• 3a) Provide copies of all documents relating to the loan
from J. Warren Upson to Thomas Upson on January 2, 1980.

| Such documentation should include, but not be limited,
to, the loan agreement and the note.

b) State the amount of the loan to Thomas Upson.

c) List the date and amount of all payments to J. Warren Upson

for interest and reduction of the principal.

d) What is the current outstanding balance, if any, on the note?



. 4. a ) List all lans for daterest aan raduc*o by ::
!:! prThoias .Uo ano thy Upenpfo Cogres Cotll LC ' : ::L

. .b:. "  
t Toa Usnsince January 1, 1978,toheresent

". ;j' " K K
b) List all payments for interest and reduction of the

principal, if any, by the Upson for Congress C~

Committee to Citytrust Bank since January 1, 1978, to
the present.

d) List all payments for interest and reduction of the
principal, if any, by the Upson for Congress Cowaittee
to J. Warren Upson since January 1, 1978, to the present.

0

U-



SORC O MR:INTERNALLY GENERATED

BACKGROUND

On February 14, 1980, the Reports Analysis Division ("RAD")
referred this matter to the Office of General Counsel. Thomas
Upson may have violated 2 U.S.C. S 441a by accepting loans in
excess of the limitation on contributions, and may have violated
2 U.S.C. S 441b by his receipt of loans from Citytrust Bank
which may not have been transacted in the ordinary course of
business.

FACTUAL BASIS AND LEGAL ANALYSIS

a) 2 U.S.C. S 441a

A review of the July 10, 1978, quarterly report filedby the Upson for Congress Committee revealed that while the
committee did not report any outstanding debts and obligations,
it did report an expenditure of $9,501.25 to Thomas Upson,
the candidate, on June 1, 1978, for "repayment of a loan,"
and the detailed summary page listed the receipt of $30,000
in loans. No other information concerning either the receipt
or repayment of obligations was reported. RAD mailed the
Committee a request for additional information ("RFAI") on

SOURCE OF MUR:



v August 24, 1978, asking for an explanation as to why 'K. 7 <
~loan repayment was reported but not the receipt of a! *l

The Committee did not respond to the RFAI and on NoVesb ' I
1978, a reason to believe notification letter, in reqa i~4% i~

~~a violation of 2 U.S.c. S 434, was mailed. !

On April 16, 1979, Sidney Kopperl, the treasurer of tih -

Committee, telephoned RAD in response to the RPAI of Auust 24,
1978, and explained that Thomas Upson had obtained a $30,000
loan from Citytrust Bank. On April 24, 1979, Mr. Kopperl
provided RAD with an explanation of the loan transaction.
According to Mr. Kopperl's response, a $30,000 loan was made
to Thomas Upson on April 7, 1978. The loan was to be repaid
at the rate of $5,000 per month and was made to Mr. Upson
"based on the strength exhibited in his personal financial
statement. This money was subsequently lent to the Upson
for Congress campaign." Mr. Kopperi stated that on Auqust 17,

) 1978, the loan balance stood at $23,250. On that date, this

L balance was "paid off and re-cast in a new obligation made
in the name of Thomas F. Upson and J. Warren Upson." I/

~On October 5, 1979, PAD mailed a surface violation
-- letter to the Committee in response to the amended July 10,

1978, quarterly report filed on April 24, 1979 (Mr. Kopperl's
response). The letter advised the Committee that the loan

, received from J. Warren Upson appeared to exceed the limits
of 2 U.S.C. S 441a. Thomas Upson responded to the surface

' violation letter on December 3, 1979, in a telephone conver-
sation and a letter. Mr. Upson's letter stated that he

~withdrew from the congressional race on June 10, 1978, and
subsequent to his withdrawal "all the debts of the campaign
were paid off and the note was recast in a new obligation dated

-. October 17, 1978 made in the name of Thomas Upson and my
father, J. Warren Upson." See fn. 1. A copy of a bank state-

~ment was submitted with Mr. Upson's response which indicates
that on or about September 21, 1979, the principal on the
loan was $22,726.50. Mr. Upson stated in his December 3 letter
that this amount was the current balance on the loan.

1/ Mr. Kopperi's response does not agree in detail with the
response of Thomas Upson dated December 3, 1979. Mr. Upson
has stated that on or about April 1, 1978, he borrowed $30,000
from Citytrust Bank which was guaranteed by a "second party."
There was no mention of a second party in Mr. Kopperi's response.
Furthermore, while Mr. Kopperi stated that the new obligation
was incurred on August 17, 1978, Mr. Upson has stated that the
new debt was incurred on October 17, 1978.



!i!!!i On March 31, 1980, Thomas Upson informed the!: iithat on December 28, 1979, and January 2, 1980, ]h !. !!!

loan by, $6,000, and that on January 2, 1980, he p|
::? entire loan and executed a note to 3. Warren upson I
ii!:from myself to him for the entire balance." The nl~t /
.... to J. Warren Llpson appears to have been in the auou-n !i i V2,50 .

Thomas Upson has stated that the "entire debt owed ~
• Bank on behalf of [his) campaign has been paid of f, = ii i

repaying his father on the note that he executed to hi|

2 U.S.c. S 431(e)(l) (recodified at S 431(8)(A)
defines contribution to include any gift, subscription,
loan, advance, or deposit of money or anything of value
made by any person for the purpose of influencing any
election for federal office. 11 C.F.R. S 1O0.7(a)(1)(i)(C)
(former S l00.4(a)(l)(i)) defines loan to be a contribution
by each endorser or guarantor. Each endorser or guarantor
shall be deemed to have contributed that portion of the° total amount of the loan for which he or she agreed to be

. liable in a written agreement (formerly defined as a
guarantee, endorsement, and other form of security where

~the risk of nonpayment rests with the surety, guarantor
or endorser as well as with a political committee, candidate,

1 ~Or other primary obligor ). Pursuant to 11 C.F.R. S 100.7(a)
(l)(i)(C) and 2 U.S.C. S 431(8)(B)(vii)(I) (former S 431( (e)(5)(G)) a loan is considered a loan by each endorser or

~guarantor in that proportion of the unpaid balance that
each endorser or guarantor bears to the total number of

~endorsers or guarantors. A loan is a contribution to the
extent that the obligation remains outstanding. 11 C.F.R.

TF S 100.7(a)(1)(i)(B) (former S 1O0.4(a)(1)(i)).
OD 2 U.S.C. S 441a(a)(1)(A) prohibits any person from
1 making contributions in excess of $1,000 per candidate per

election. 2 U.S.C. S 441a(f) prohibits any candidate or
0 political committee from knowingly receiving contributions

which are in violation of 2 U.S.C. S 441a.

The receipt of the August (or October) 17, 1978, loan
guaranteed by J. Warren Upson, and the receipt of the
January 2, 1980, loan from J. Warren Upson, provides reason
to believe that Thomas Upson violated 2 U.S.C. S 441a(f).



i ::::' This matter also includes a possible violation of ..

ii!!ii:i: by the Ciytust ank were possibly not transacted ti; fii
i/ i! accordance with applicable banking laws and regulations!~iI -/

: in the ordinary course of business. If the loans to ~a
Opson by Citytrust Bank were not transacted in the ordiay

~course of business then they were to be considered as co itri-
butions to Thomas Upson in violation of 2 U.S.c. S 441b.
Citytrust Bank is currently a state bank which is chartered
as a corporation.

A review of repayments on the loan of August (or October)
17, 1978, appears to indicate that the terms of the loan were
not satisfied. According to responses received, this loan
was written for one year, yet no payments appear to have~been
made on the loan until more than a year later on December 28, 1979.~The treasurer of the Upson for Congress Committee is employed at

o' the same bank, Citytrust Bank, that granted Mr. Upson his loans.

02 U.S.C. S 431(e)(5)(G) (recodified at S 431(8)(B)(vii))
excludes from the definition of contribution any loan of money

-- by a state bank or national bank made in accordance with
~applicable banking laws and in the ordinary course of business.

2 U.S.C. S 441b(a) renders it unlawful for national banks and
Ncorporations to make contributions in connection with federal

election activities; it is also a violation of this section for
Ct any person to knowingly accept or receive any contribution pro-

hibited by this section.

oAs the loan of August (or October) 17, 1978, does not
appear to have been transacted in the ordinary course of business,

-- there is reason to believe that Thomas Upson violated 2 U.S.C.
S 441b(a).

Based on the foregoing analysis, the Federal Election
Commission has found:°

1) Reason to believe that Thomas Upson violated 2 U.S.C.
SS 441a(f) and 441b(a).

E



961 Main Street
Bridgeport, Connecticut 06602

Re: H UR 1174

Dear Mr. Schaff:

oD On June 10 , 1980, the Federal Election Commission
determined that there is reason to believe that Citytrust
BDank violated section 44Tb of the Federal Election Campaign

~Act of 1971, as amended (the 'Act). A report on the
Commission's finding is attached for your information., -You

.. may submit any factual or legal materials which you believe
are relevant to the Commnission's analysis of this matter.

Please submit, within 10 days of receipt of this letter,
q answers to the enclosed questions. Where appropriate, statements

should be submitted under oath.

~In the absence of any information which demonstrates that
no further action should be taken against Citytrust Bank,

OD the Commission may find probable cause to believe that a
violation has occurred, and proceed with formal conciliation.

- Of course, this does not preclude the settlement of this
matter through informal conciliation prior to a finding of

0probable cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a) (12) (A) (formerly S 437g
(a)(3)(B)) unless you notify the Commission in writing that
you wish the matter to be made public.

If you have any questions, please contact Maura White,
the staff member assigned to this matter at 202/523-4060.

Sincerely,

Chairman
Enclosure
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Sntirr o atiorL-*./Requ**tsI fori .. I nfo wmatf ion :, ; / :i i ~! l

For purposes of these interrogatories, the followingiiii!ii

*pplieu: 'Bank" means the Citytrust Bank,.., ,: ,

la) Did the Citytrust Bank make a loan(s) toThms <

47 Holmes Avenue, Waterbury, Connecticut, (forme. K
30 Northfield Road, Watertown, Connecticut), durL' ...
1978, 1979, or 1980?

b) If the answer to 1(a) is yes, state the date and unlt

of each loan.

c) For each loan listed in 1(b) above, provide copies of all
documents relating to the loans from Citytrust Bank to
Thomas Upson. Such documentation should include, but
not be limited to, the loan agreement, the note, and
the security agreement.

d) For each loan listed in 1(b), provide a list of all payments
for interest and reduction of the principal as of the date
of these interrogatories, by date and amount, on each and]
every loan. Identify the person or entity that made each
and every repayment.

e) For each loan listed in 1(b), state the name of all guarantors,
endorsers, or co-signers. Indicate in what capacity
each party signed the loan agreement (i.e., guarantor,
co-signer).

f) For each loan listed in 1(b), state whether or not the
signature of a second party was necessary in order for
Thomas Upson to obtain the loan(s). Explain why the
signature(s) was necessary.

g) For each loan listed above,was the loan secured by any assets?
State in whose name any such assets were held.

2a) Did the Citytrust Bank make any loan(s) to the Upson for
Congress Committee, 47 Homes Avenue, Waterbury, Connecticut,
during 1978, 1979, or 1980?

b) If the answer to 2(a) is yes, state the date and amount of
each loan.

c) For each loan listed in 2(b), provide copies of all documents
relating to the loan(s) from Citytrust Bank to the Upson
for Congress Committee. Such documentation should include,
but not be limited to, the loan agreement, the note,
and the security agreement.



! !d)" For eac h loan listed in 2(b), provide a list ofi #1
fii.. or interest *nd reduction of the principal asiii ,Qt of

!ii l~i''i~t' hese itterrogatories, by date and amount, on eab ,ylon
, ' " Identity the person or entity that made each an.-SI *# .. lan

i~ill !.repayment. llii i i

-" e) For each loan listed in 2(b), state the name of alli3 gw*wtors,
-.-. endorsers, or co-signers. Indicate in what capacit
i.:]i-.each party signed the loan agreement (i.e., guarantt .
3- co.-signer)..-

f) For each loan listed in 2(b), state whether or
not the signature of a second party was necessary
in order for the Upson for Congress Committee to obtain
the loan(s). Explain why the signature(s) was necessar.

g) For each loan listed in 2(b), was the loan secured by aniy
assets? State in whose name any such assets were held.

3a) Did either Thomas Upson or the Upson for Congress Committee,
*at any time, fail to meet the terms of a loan agreement?

Explain the circumstances of this occurrence, and identify
"- the party involved (i.e., Thomas Upson or the Upson for
~Congress Committee).•

b) If the answer to question 3(a) is yes, what measures
did the bank take to obtain repayment?

c) What regular procedures does the bank follow to obtain
~repayment from borrowers who fail to meet the terms of

a loan agreement (i.e. mailing of reminder notices,
commencement of attachment proceedings)?

d) If after any failure to meet the terms of the loan(s)
0described in 3(a), the bank failed to follow its regular

procedures to obtain repayment, explain what measures,
if any, the bank took in lieu of the norm.

4a) Did Thomas Upson indicate to the bank the purpose of each
loan listed in question 1(b)? If the answer is yes, state
the bank's understanding of the purpose of each loan.

b) Did the Upson for Congress Committee indicate to the bank
the purpose of each loan listed in question 2(b)? If the
answer is yes, state the bank's understanding of the
purpose of each loan.
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SOURCEBOF MUR: I NT ER NA L LY GE N ER AT ED

., BACKGROUND

This matter was referred by the Reports Analysis Division
~("RAD') to the Office of General Counsel. Citytrust Bank

may have violated 2 U.S.C. S 441b(a) by its apparent failure to
~transact loans with Thomas Upson, a 1978 congressional
~candidate, in accordance with applicable banking laws and in

the ordinary course of business. If the loans were not trans-
~acted in the ordinary course of business, then they are to

be considered as contributions to Thomas Upson in violation of
C 2 U.S.C. S 441b(a). Citytrust Bank is a state bank chartered

as a corporation.

FACTUAL BASIS AND LEGAL ANALYSIS

Thomas Upson received a $30,000 loan from Citytrust Bank
on or about April lA, 1978. Mr. Upson subsequently lent this
money to the Upson for Congress Committee. (The treasurer
of the Upson for Congress Committee, Sidney Kopperi, is employed
by the Waterbury Branch of Citytrust Bank.) The loan was scheduled
to be repaid at the rate of $5,000 per month. This loan may have
been guaranteed by a second party.



: On August (or October) 17, 1978, the balance on :it ki
~note ($23,250) was paid off and the note was re-cast :wi a
~~new obligation made in the name of Thomas F. Upson ani!i !
~J. Warren Upson. This loan was written for a one yea1[:

period.

A review of repayments on the loan of August or
(October) 17, 1978, indicates that the loan was not transacted
in the ordinary course of business. While the loan was
written for a one year period, no payments appear to have
been made on the loan until more than a year later on
December 28, 1979. On December 28, 1979, Thomas Upson made
a $3,000 payment on the loan. On January 2, 1980, Thomas
Upson made another $3,000 payment, and then also on January 2,
1980, paid off the entire balance of $16,726.50.

2 U.S.C. S 431(e)(5)(G) (recodified at S 431(8)(b)(vii))
excludes from the definition of contribution any loan of money

"- by a state bank or national bank made in accordance with applicable
banking laws and in the ordinary course of business. 2 U.s.c.

~S 441b(a) renders it unlawful for national banks and corporations
_ to make contributions in connection with federal election activities.

It is also a violation of this section for any person to knowingly
~accept or receive any contribution prohibited by this section, and

for any officer or any director of any corporation or any national
bank to consent to any contribution by the corporation or national
bank which is prohibited by 2 U.S.Co s 441b(a)o

r As the loan by Citytrust Bank to Thomas Upson on
August (or October) 17, 1978, does not appear to have

~been transacted in the ordinary course of business, there
is reason to believe that Citytrust Bank violated 2 U.S.C.

-" $ 441b(a).

D Based on the foregoing analysis, the Federal Election

Commission has found:

1) Reason to believe that Citytrust Bank violated 2 U.S.c.
S441b(a).
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Eletim Qzuuisia's amatve uesc on Jurn 10, 1980, do

hereby certify that: the Oz!aisin dcided by a vot of 4-2 to talm

th foUlowhg acII in MJR 1174=

1. Find reason to beZievie that J. ra~ L~Sn violated
2 U.S.C. 5441a(a) (1) (A).

2. Find reason to believe that hm t~eon violated
2 U.S.C. 5441a(f) and 2 U.S.C. S441b(a).

3. Fi-nd reso to believe that Ciytus Dank vio~a~d
2 U.S.C. S441b(a).

4. Fin reason to believe that the Upo for Oxigies
Ooumittee violated 2 U.S.C. SS441a(f) ard 44lb(a).

5. Send the letters attached to the G ea me's
June 2, 1980 reor.

Cmimissioners Harris, rJa Crry, Feiche, and Tiernanvoe

affimatively for the decision- Ccmvissioners Aikeis and Friedersdorf

dissented.

Attest:

Date Mroi .Emn
Secretary to the QOm ission



WA5HINGTON. D.C. 2S4S

IDRM1ULDW TO:

mM :

CRRLS STEL

JUE4, 1980

MR1174 -First General Counsel 's R~eport
dated 6-2-80; Received in OCS 6-2-80, 11:03

The above.-namd document was circulated on a 48 hour

vote basis at 4:00, June 2, 1980.

Cozuuissioner Aikens sumtted an ob jection at 1:40,

June 4, 1980, thereby placing MUR 1174 on the Executive

Session Agenda for Tuesday, June 10, 1980.
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46 hour tally basis.

Thank you.
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5OUR 0MR: I NT ER NA L LY G EN ERA T EDThomas Upson
RESPONDENT'$ NAI: Upson f or Congress Coiittee

3. Warren Upson
Citytrust Bank

REEATSTATUTE: 2 U.S.C. 55 443a and 441b

INTERNAL REPORTS CHECKED: Couwmittee Reports

OPEDERAL AGENCIES CHECKED: None

C;

~ U)
- rn-.~. ~~4m

- ~

SUMMARY OF ALLEGATIONS

On February 14, 1980, the Reports Analysis Division
('R&D") referred the name of the for Congress Coumittee
("Conmittee") to the Office of General Counsel (Attachment 1).
The Comuittee may have violated 2 U.S.C. S 441a by accepting
loans in excess of the limitations on contributions, and may
have violated 2 U.S.C. S 441b by its receipt of loans from
Citytrust Bank which may not have been transacted in the
ordinary course of business.

J'ACTUAL AND LEGAL ANALYSIS

(a) 2 U.S.C. S 441a

A review of the July 10, 1978, quarterly report filed
by the Upson for Congress Committee revealed that while
the committee did not report any outstanding debts and
obligations, it did report an expenditure of $9,501.25 to



i  Tboas Upson, the candidate, on June 1, 1978, for '
~of a loan," and the detailed summary page listed
of $30,000 in loans. No other information conce
the receipt or repayment of obligations was reportin

- NWD mailed the Cmmittee a request for additional J .
• ("RIAI") on August 24, 1978,asking for an explanatt : i

why a loan repayment was reported but not the recei pt..
loan. The Committee did not respond to the RFAI anld --
November 17, 1978, a reason to believe notification lett~w,
in regard to a violation of 2 U.S.C. S 434, was mailed.

On April 16, 1979, Sidney Kopperl, the treasurer of
the Committee, telephoned R&D in response to the RAI Of
August 24, 1978, and explained that Thomas Upson had obtained
a $30,000 loan from Citytrust Bank. On April 24, 1979,
Mr. Kopperl provided RAD with an explanation of the loan
transaction. According to Mr. Kopperi's response, a $30,rW0
loan was made to Thomas Upson on April 7, 1978. The loan
was to be repaid at the rate of $5,000 per month and was
made to Mr. Upson "based on the strength exhibited in his
personal financial statement. This money was subsequently

-- lent to the Upson for Congress campaign." Mr. Kopperl steted
~that on August 17, 1978, the loan balance stood at $23,250.

On that date, this balance was "paid of f and re-cast in a
.. new obligation made in the name of Thomas F. Upson and

J. Warren Upson." 1/

On October 5, 1979, RAD mailed a surface violation
v letter to the Committee in response to the amended July 10,
t' 1978, quarterly report filed on April 24, 1979 (Mr. Kopperi's

response). The letter advised the Committee that the loan
~received from J. Warren Upson appeared to exceed the limits

of 2 U.S.C. S 441a. Thomas Upson responded to the surface
CD violation letter on December 3, 1979, in a telephone con-

versation and a letter. Mr. Upson's letter stated that he
- withdrew from the congressional race on June 10, 1978, and
~subsequent to his withdrawal "all the debts of the campaign

were paid off and the note was recast in a new obligation
dated October 17, 1978 made in the name of Thomas Upson and
my father, J. Warren Upson." See fn. 1. A copy of a bank
statement was submitted with Mr.- Upson's response which

1_/ Mr. Kopperi's response does not agree in detail with the
response of Thomas Upson dated December 3, 1979. Mr. Upson
has stated that on or about April 1, 1978, he borrowed $30,000
from Citytrust Bank which was guaranteed by a "second party."
The second party was not identified by Mr. Upson, and the
identity of the individual has not yet been determined. There
was no mention of a second party in Mr. Kopperl's response.
Furthermore, while Mr. Kopperl stated that the new obligation
was incurred on August 17, 1978, Mr. Upson has stated that the
new debt was incurred on October 17, 1978. It appears, however,
that August 17, 1978, is the correct date.



le tte-r ',hat this amount was the. current- balance on th! ! -

On March 31, 1980, Thomas :Upson informe te C * .toethat on December 28, 1979, and January 2, 1$O, h t0'w
the loan by $6,000, and that on January 2, ZOSO, he pLd -.oft
the entire loan and executed a note to 7. Warren (myfather),
from myself to him for the entire balance.= The note
executed to J. Warren Upson appears to have been in
the amount of $16,726.50. Thomas Upson has stated that
the *entire debt owed to Citytrust Bank on behalf of [hisi
campaign has been paid of f, = and he is repaying his father
on the note that he to him,

2 U.S.C. S 431(e)(l) (recodified at S 431(8)(A)) defines
contribution to include any gift, subscription, loan, advance,
or deposit of money or anything of value made by any person
for th purpose of influencing any election for federal office.
11 C.F.R. S l00.7(a) (l) (i) (C) (former S l00.4(a)(l)(i)) defines
a loan to be a contribution by each endorser or guarantor. Each
endorser or quarantor shall be deemed to have contributed that
portion of the total amount of the loan for which he or
she agreed to be liable in a written agreement (formerly defined
as a guarantee, endorsement, and other form of security where
the risk of nonpayment rests with the surety, guarantor or
endorser as well as with a political committee, candidate or other
primary obligor). Pursuant to 11 C.F.R. S l00.7(a)(1)(i)(C)
and 2 U.S.C. $ 431(8)(B)(vij)(1) (former S 431(e)(5)(G)) a loan
is considered a loan by each endorser or guarantor in that
proportion of the unpaid balance that each endorser or guarantor
bears to the total number of endorsers or guarantors. A loan
is a contribution to the extent that the obligation remains
outstanding. 11 C.F.R. S l00o7(a) (l) (i)(B) (former S 100.4(a)
(1) (i)).

2 U.s.c. S 441a(a)(l)(A) prohibits any person from
making contributions in excess of $1,000 per candidate
per election. 2 U.S.c. S 441a(f) prohibits any candidate
or political committee from knowingly receiving contributions
which are in violation of 2 U.S.C. S 441a.

The endorsement of at least a $22,726.50 loan by J.
Warren Upson on August (or October) 17, 1978, as well as the
making of a $16,726.50 loan on January 2, 1980, to Thomas
Upson, provides reason to believe that J. Warren Upson violated
2 U.S.C. S 441a(a)(1)(A). The receipt of the
August (or October) 17, 1978, loan guaranteed by J. Warren
Upson, and the receipt of the January 2, 1980, loan from
J. Warren Upson provides reason to believe that Thomas Upson
violated 2 U.S.C. S 441a(f). The receipt of the August (or
October) 17, 1978, and January 2, 1980, loans by the Committee
provides reason to believe that a violation of 2 U.S.c. $ 441a(f)
has occurred.



?mhis referral also includes a possible violatj /!
2 U.S.C. S 441b in that the loans granted to • ! ;:?:
by the Citytrust Bank were possibly not transaot.4;i! :''
accordance with applicable banking laws and regualiIton aii :~
in the ordinary course of business. If the loani to
Thomas Upson by Citytrust Bank were not transactd 'in th
ordinary course of business then they are to be constidkere
as contributions to Thomas Upson in violation of 2 O.s.c.
S 441b. Citytrust Bank is currently a state bank which is
chartered as a corporation. 2/

A review of all information pertinent to the loan
of $30,000 on (or about) April 1, 1978, appears to
indicate that the terms of the loan were satisfied. However,
a review of repayments on the loan of August (or October) 17, 1978,
appears to indicate that the terms of this loan were not
satisfied. According to responses received, this
was written for one year, yet no payments appear to have
been made on the loan until more than a year later on
December 28, 1979. It should be noted that the treasurer
of the Upson for Congress Committee. is employed at the
same bank, Citytrust Bank, that granted Mr. Upson his
loans.

2 U.S.C. S 431(e)(5)(G) (recodified at S 431(8)(B)(vii))
excludes from the definition of contribution any loan of
money by a state bank or national bank made in accordance
with applicable banking laws and in the ordinary course of
business. 2 U.S.C. S 441b(a) renders it unlawful for national
banks and corporations to make contributions in connection
with federal election activities. It is also a violation
of this section for any person to knowingly accept or receive
any contribution prohibited by this section, and for any
officer or any director of any corporation or any national
bank to consent to any contribution by the corporation or
national bank which is prohibited by 2 U.S.C. S 441b(a).

The purpose of the loan to Thomas Upson on August
(October) 17, 1978, was most probably brought to the attention
of the bank. The loan to Thomas Upson appears to have been
subsequently lent to the Committee. As the loan does not
appear to have been transacted in the ordinary course of
business there is reason to believe that a violation of 2 U.S.C.

2/ According to the Connecticut Banking Commission,Citytrust
Bank was a national bank during 1978 (known as Citynational Bank).
They were unable to determine, however, the date of its reversion
to State bank status.



SI 441 b has occurred. ++AceOrdingryg i SgbwommnI ~tdi that the CONSS QI f .... * o
ThmsUenCitytrust! ....... and. the Upsn for.

Committee violated 2 U.s.c. S 441b(a).' iii .. !,i

RECONMENDATIOWS

1Fidreason to believe that 3. Warren Upson violI !iteii
2 U.S.C. S 441a(a)(l)(A).

2. Find reason to believe that Thomas Upson violated
2 U.S.C. S 441a(f) and 2 U.S.C. S 441b(a).

3. Find reason to believe that Citytrust Bank violated
2 U.S.C. S 441b(a).

4. Find reason to believe that the Upson for Congress
Committee violated 2 U.S.C. SS 441a(f) and 441b(a).

5. Sent the attached letters.

Attachments:=
1) Referral from R&D
2) Letters to T. Upson, J.W. Upson,

Upson for congress Committee, and
Citytrust Bank.
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~~REFRT n.U * ] *BF )RTs ANALYSIS REERA SHEW

Office of General Counsel.
; S.TfAFF DIRECTOR&T

ANALYST

TEAM CHIEF

,Susan Kal tenbauh " ,

Peter Ke11l. . .

COMPLIANCE REVIEWf Bowen/Sim F

......... -- , I)SASSISTANT STAFF DIRECTOR FOR. REPORTS AAY~~j

. .. .. , , ,,, , . , ,, ,,, ,, , ! , , . ,

CANqDIDATEICOMMITTEE:
TREASURER:
ADDRESS:

AFFILIATE(S):

UPSON FOR CONGRESS -1978 CT/06Sidney H. Kopperi
47 Holmes Ave.
Waterbury, Connecticut 06710

N/A

TLLGAT.IN( ) aceped: CITE:
excessive loan from the candidate's
father. Possible securing of bank loan in
DATE INITIATED: 8/22/78

MANNER IN WHICH REVIEW WAS INITIATED:
cX Normal Review o Other:
a Special Project:

2 U.S.C.2 U.S.C. 441 (a )(1 A

*f king laws;

• A2"TACIMENT"(S)6

and regulations.

AT"FACHMENT

REPORTS: AUl reports within the dates listed below have received Initial basic review. For afl reports
reviewed, see Attachment 1.

"PERIOD COVERED FP

TOTAL RECEIPTS S

CASH ON HAND S

4/1/78

40842.50
TO 6/30/ 78

TOTAL EXPSND~JRES ~______________

576.67DET Couunittee mintai ns there are no
d*1=

HISTORY:

RI AT &,Ts24/7 _furR U S EVE: to disclose receipt of loanA'1aIFN
RTB on 11/17/78
SV on 10/5/79-for excessive loan from candidate's father
Information notice on 1/28/80-informing counitttei that they cannot terminate until
debts are paid.

A Tr,/CNI/JDW
Telecon 8/3/79-with candidate
Telecon 12/3/79-with candidate

REASON(S) FRREFERRALResponse received 4/4/79-adequate response to
Response received 12/3/79-inadequate

AITrA4IJTRDRFAI but prompted sending of SY

OThER PENDING ACTFIONS INITIATED DY RAD: A 274 CIMB 7f

OTHER RELEVANT INFORMATION: .4TFACH&'

Please see Page Two ...

MD F
REVISED Os~

DATE

TO:
THROUC

FROM:

C000)4095
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UPSON TFOR CONGRESS CT/06 -. ..

OTHER RELEVANT INFORMATION A.1TAOII :l

Sidney Kopperi, treasurer of the conmmittee, occupies a postionO :' ir; of Yt i :

President of the Conumercial Division of Citytrust Bank in W~aterbury w i!-h:

is the bank where the candidate obtained a loan of $30,000. The tevw; ...
repayment of the loan ($5000 per month) were not satisfied, as the c ttr
only reported a single loan repayment of $9501. The original note wais
recast on 8/17/78 for a period of one year, however, the conmnittee has never
reported the dissolution of this second loan. This creates the possibility
that the loan may have been transacted In a manner not in accordance with
applicable banking laws and regulatfons, and not in the ordinary course of
business. The conunittee has tried to terminate on numerous occassions,
and has maintained that there are no outstanding debts or obligations.

~fr~L
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FEDeRAL ELECTtON CQMMISSION

13,a5. tS$IUI N.W
Apit 24,. 978

Sidney H. Kopperl. TreasurerFOR COt4GRSSl 9 7 8
thfield Road

Watertown, Connecticut 06795-

Mr. Kopperl:

This letter is praz~ted by o~ interest in assistii~g house candlMtOS

awl emittees 'i'm wish to ~ 
~ ~ka F~dral ~leC~ 'PSIU' hct.

__ 
-ua-t-tu!StiCm .. nl in . ttced is~ w s tx~a _.ofth

V Ln respniil enforc t- Act- reiews al Federal ,,iim.U1.iclosur

of the errors and aziissill5 f;ond, in thi prlnu 
r eview. of,.,.*,. ,,,cmt5

omi th reprtn forms, uust ask thatyou supl theCler o hec.se

Office of Reors and teistration, 1036 . igiot .. , Washingtcxl DCe

20515,- ... •it th misin informi within fifteen (15 ) days ru .the dt

of hi lette Fiyolle an et On s .plsedo thette to

fee .. . x Our2 ~ 7 local rsde is (202)52-4172.
free re~et (sincerely,30

(ir c 4e.

Orlando B. Pottcerstaff Director

C.'~Form 12

:: :i: ::r :ii i!::i!ii::ii: :i i: :,: { i: :: !:: :S Y/ // • :(: i :. F I \ 
"

: : : i

i: i! i i iii!i! ii!



,AfD EXENIT ,E OVERING TE ,ZUDA~i ;:IT

PUUSA 1N TO TE FEDERA ELECIO CAPIG C O 97,A

return copy of this foru with your amended mmll*),

Please provide the reurddata, Iditcated():.i

-.. Coverag Dates - omitted or -.- cot

-.. Signatre ._omitted or-- incorrec

_.Susmmary Page Line(s).- Column(s) ___...Totals-..omitted or.._,... incorrct

Detailed Summary (Page 2) Line(s)----..Column(s)-.- Totals _- omitted or __incomc

t.g._. Schedule Totals .....disgree with Detailed Summary (Page 2) ioromitted

m__ Date(s).. omitted or._. inadequate for Schedule(s) ._.Line(s)___

Full Name(s) Omitted for Schedule(s) -. Line(s) -_

4J .Jiui Address(e)___ omitted or_.,. inadequate for Schedules) ...._Une(s)__

C-Occupational Descriptions_. omitted or ___inadequate for Schedule(s)._ Une(s).._..

'...Principad Place(s) of Business _.omitted or-__inadequate for Schedule(s)_. Line(s)___

C Agrsegate Year-to-date Totl omitted or__ iadequate for Schedule(s) _._ Line(s)i_

Z.Nature or Purpose of E.cpenditure inomitted or .. inadequate for Schedule(s)...i Line(s).._

a ._Nature or Purpose of Receipt...omitted or_ inadequate for Schedule(s)__ Line(s)..-

-_ Inadequate Description of'._ proceeds ___...dates .events _.._l..ocation of Schedule ..

.J.Other:

Your initial submission(s), together with this request for additional information, has been made avaiable fto

public inspection. The Commission urges you to tile the additional submission(s) promptly to the above addres

If you have any questions regarding this request, please call the Disclosure Division toll free at (800) 424-933C

The local Washington, D.C. telephone number is (202) 5234-048.

:e filers should file their submission(s) with the Secretary of the Senate, Office of' Public Records, 119 D St

N.L.., ,Vasington, D.C. :0510. House filers should file their submission(s) with the Clerk of the House, Oftce c

Records and Registration, 1036 Longworth House Office Building. Washington, D.C. .05l5.

FEC FORM i
(Reviedl April 197"



PAGE TWO 
i-

Upson for Congress-1
97 8

•C0008 4 095

July 10 Report

Plae be advised that Section 
104.2(b) (9) of the C omssion

Relaos req..uires- th particulars to be provided 
for ..

each expenditure which exce-d 
$10 in th aggrgat. Pleae

amend your report to clarify 
the purpose of the expenitur

paid to Tom Upson for $861.32.

Inadtion, on Line 21a of Schedule 
B, your report dis-

clse aloa repayment.. to the candidate, Tom Upson, 
on

June 1, 1978 of $9,501.25. 
However, the committee never

discloses receiving a loan. 
Please explain this discrepancy.



-ZO*IF

FEDERAL ELCTO COM!S$

wX\51 !,',CION.I)t"' '204 17 tEoy~be? 1978

Kr. Sidney Hi. Keeper, Treasurerfo" Congress - 1978
'Worthf 1eld Road
WatertOWnl, Connecticut 06795

Dear Mr. Kopperi:

On August 24, 1978, 
you were notified that 

the July 10 Report of

Receipts and Expenditures filed by your cowmulttee o ,itted certainl

requi red i ,;orflationl.

As of this date, however, we have received no rcspenlse from you.

Yc'ir failure to ar,d your report gives the Co~nissiolreason to be-

.. .L.- ,,., in violation of 2 U.S.C. 434

the Comr~ssionl will take no actionl against you until you have
had a rea ao::ble opportunity to respond to th.is letter. This response

shudbe rna;lecl to the Cornlission withlin fifteen (15) days fromn the

nate of this letter. 
A+n~ ll

you ....1U ,Ia 4n-'t] l-

I f youz ha'.'e r.'sponded to th+e above
in', .lds tCt Mike rifler, cur

moti OLWtoll free !1umber (OG0)424-9 .0.
Our local numiber is 523-417Z-

7/; gA

Conini ssioner

Certified Ilail"Re Lurn Recei pt Rcequested

I
WI

tT-



21" P, 12ec'e, 1r

1 t.iS TewxwWvdkknS~lon dI4SI. "A

o. RESTRICTED DELIVERY
Show to wlv'm and di~e I s......€

o] RESTRICTED DELIVERY
;: S wtohom, dcm. ndum SrdSoii mwY.L.----.

I-4 (CONSULT. POTASE FOR FEES)

* '

11 RE=G,'ERED NO mB O ,Sm O

I11

6. UNABLE TO DEU.VER BECAUSE:

- - .b~



; NlO Sidney Kopperl, treasurer 203-384-5212 --

Mike Filler

wgOr.cmlrm: Upson for Congress 1978 CT/06

Mr. IKopprl called today regarding an RFAI sent out on the '78 Jul~y 10 report.

Th e DealdSuayPg a icoe 3,0 n loans received during the

period. however; the report faled to; dilbldsclose tesuc~)o h u d

In addtion, a loan repeyuent to the candidate (Thmas Upson) wasdicoe

0O on the expenditure schedule, and Schedule C did not show any outstanding

obligations for loans received.
The treasurer is employed by Cftytrust Bank in Con necticut. According to

o- Mr. Kopperl, the candidate had obtained a $30,000 loan from the Westport

__ branch of Citytrust.

~A letter will be forthcoming from Mr. Kopperl disclosing the source, terms

and status of the $30,000 loan.



b ° pil2.P

Wr. Michael Fevller.Federal Election C1551slon
• 13Z5 I. Street, L¥.,

Dear 3r. Fsllr.

I am wrting you at this tittwy toaswar anymay have rega~rdS n9 a loan that was given to Thomas
connection with h s attmt to wm for Congress in
Cbngressiolal District of ComctcImt

questions youF. Upson in
the Sixth

A loan in the amount of $30,000 was granted to Thomas F. Upsonon Aporil 7, 1978. This loan was scheduled to repay at the rate of
S5,QO0 per month. This loan was granted to Thosmas Upson based on the
strength exhibited in his personal flnaqcial statement. This money
was subsequently lent to the Upson for Congress canpaign."

On August 17, 1978 the balance at that tim of $23,250. was paid off
and re-cast in a new" obligation mode in the'name of Thomas F.Upsom &
3.llarren Upson. This loan was written for a one-year period.

I hope the above information willto th e above-mentioned loan. satisfyr your needs with regards

Si dney H. Ko1,rl
Vice President
Commercial Div. ,Vlaterburiy

SH :p

OSVW.tl

. ,,:11. :, tt : ,,, .

V.°.. & .
-s -

fqIJ

D



elul.y 25, 19S . "

tleuk of House of 3Inam.p 4 s.a1036 Lonugu~uormHuse Office ikrldung e

e: Thomas F.Uson .O7~

Dear Hr. Hmnshaw:
I amwt~ ~ n eafo hn F.pson who Willrums~mfor ongress
from the 6th Congressional District of COmne~tICUt.

I am the Treasurer of fir. Upson's €cpaig Cinittmee. Sevral weeks agoHr. Upson announced that for personal reasons he had decided Rot to seekoffice this year. Since that time we have closed doam his cminig head-quarters and have undertaken no active capaign9. Hr. Upsons nam willnot appear for noraination at this yeoar's convention.
We are, at this time, in the process of analyzing the ammt of refundsavailable to us with respect to the anount of caqpoign debts still owing.It is anticipted that upon the collection of all refunds, all cuipalgndebts will be fully liquidated. At that time (expected to be August.1978)
we will formally terminate our caipaigo.
I ask for your cooperation at this time in waiving the requirements for thesubmttitng of the Primry report. I have spoken to a representative ofthe F.E.C. and was informed that this would be the procedure necessary Inorder to get the requirement of the aforementioned report waived. Yourcooperation in this matter will be greatly appreciated.

Sincerely.

Treasurer,
Upson for Congress Coamittee

SHK:p

B)



Ui i MII. Tom Upson, candidate 
-- "

10* Susan Kal tenbaugh

NINE OP C ITu: Upson for Congress 1978 CT/06

4 r. Upson called in reference to a July 10 mallgram. I returned hiscall and told him that his letter of 7/27 would not exempt hi from
fitling that report. I told him that an individual from another division

L * ,(OGC) would be contacting hi. in the future as there was some quStomL

as to the adequacy of his loan transactions. He said that he still
~owes his father the money, and that it would be taken care of 1n tlinheritance agreement or by same other method "that had nothing to do

0 with this".
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coooe4o95Upson for Congress -1978
Sidney Ht. Kopperl, Treasurer
30 Northf~ld _oa

Toll Free Number:Local Number: (2

htertow, CT u o-"'''"h
The fllow ; D,. n flnt covering April 1, 1978 thrugh une 30. --- "

2 US.C 43(C)l)defines -contribution" to be agift, e ~rpos

loan, .adaneordeost feyo 
anything of value made for tepuPCs

~loan dvahe omination for election..."

nflunclng ne m. ....... - _ aL. 4M "Tan" to "inclu

FEC Regulations Section 100.4(a)(1)(1) ?rurtneu-,"" ... . efl . t and any other form of security...-

Your aended uly 10, 1978 report. dated Aprtl 20, 1979. discloses

fort in USC 4a h c rcue an individual or aroica

CommittUSothe tha. a .icddaecmttee, 
from makingacntil

tiont tn .-- a It-canddate fredaloic ncess of. ,00 penn r election.

If yu have received a contribtion r whih exceedS te liis, 0th CfriSN-

recommend that you refund t.o- the dono t e B~n neS o f 1,00

(An reun shuldapearon in 21 fShdl n yur next report.)

(Any rfund houldappea u,, -,,= i.... .,...t discosed tncoapletel

Ifyo fndthat the contribution is que '_" uu+
or jncorrectflyndplease amend your origi nal report wit ... t carifying Infor-

toAl though the Cofi ssion mytake further legal steps concerning the
acceptance of an excessive contribution, you prompt refund of the excessive
aunt to the donor will be taken into consideration by the omission.

Please inform the ComiSSion of your determination in this matter by letter

within fifteen (15) days from the date of this notification.

i

de"

Y
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er30, 1979

Asslstmt Staff/Krecu

Dar &. HhslbOmgt:

-

i:.*

or d~at *11 1, 1978 I borzm.ci $30,000 fran Citytrwt
evidm~ by a pmnjaaa,,y w~e ~idd~~us ~w1ted by a ee~

tha Qmgre.aigmai ~e @a Jum 10,Pqers by ~ facaur via. After wthe c~ai#, wre paid off ~ the ~te
'ma recaat ~n a urn, CbUpt1~~ dated October 17, 1978 'mde in the~ of lt~ig F. ~ mad ~ father, J. ~zw~ ~

teall-"z -' 5 J. .km~ucIzwan hasd ------ the_ _1'ts get t
o ii$ ,oo prc ~ ai froncrhuimi

m tsso $1.,00,--eel.c__.,_o 
ciadidate ,for a feerl .~c

7 -
~ the awr~t balance a~ the z~te.Please ~ntact ma so that w can discuss this matter.

Very truly yours,

D sF. Upsn
137U/sf

, ! i i !iili+!?! ii!ii i
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..... 12/3/79
.. " IN s Toml Upson

SO: Sue. Kaltenbaugh

CD ducmoirnn: Upson for Congress CT/06

Mr. Upson returned my called. ! explained that the endorsement by his father on a
bank 1loan was an excessive contribution, lie hdn't really understood that before.
I suggested (per the Copliance, team) that he try to get other people to endorse

C - that loan, to lower the amount of the father's contribution. He said that
would.be impossible, as the elections were two years ago and who would do that for

"" him?. I then suggested he re-negotiate the loan with the bank and assume more of
0 the loan himself. He told me that his wife divorced him last year and took the

,house and all of his assets-he is considering declaring bankruptcy. His father
-, has recently had a heart attack, and he presumes the will should take care of the

bank loan. I told him this was a referrable matter. He asked me to give him some
S time, as he was considering a- funaraiser in March(he wasn't sure if that would

even raise any money). I told him I could hold the referral until January. He
S wanted a letter detailing our conversation-I told him that it would be impossible.

I am sending him an information notice, stating that his termination report was
not accepted because of the outstanding campaign debt. I reminded him that the

r~ treasurer was responsible for connittee filings--and he said that the treasurer
would be upset, as he was an officer of the bank. I told him to call me, or to

C . have the treasurer call1 me if there were any questions on how to resolve this problem.

Note: Mr. Upson asked me not to have any letters sent to 'his father, Implying that
he was responsible for this matter. I told him I did not know what letters OGC
might send, but that I would note his request. He is most concerned about his
father's Ill health.



cooowws Ote' anuay 26 196Upso for Congress 1978 Toll Free Nlumber:. (80) 4Z4~ i
SidnKmpperl, Treasurer Local Number: (202) 523-4172 ii -:

47 Holms Avenue
Waterbury, CT 06710

This informational notice has been prepared by our analyst Susanlteibaugh
for the Termination Report, covering July 1, 1978 through epebr14, 1978

Please be advised thiat Section 102.4(a) of the Commssion's Regulations
prohibits a committee from terminating until all debts and obligations
have been extinguished. The debts and obligations must be reported on
separate schedules, together with a statement explaining the circumstances
and conditions under which each debt and obligation was incurred or
extinguished as required by Section 104.8(a) of the Commission's Regulations.
Your Comittee must continue to report until all campaign related debts are
paid.



THROUGH:
FROM: * Ytw i II I~' aI iY I i Y I

MU No. '7 "DATE OF ORIGINAL RFERRA

*oPUR.POSE:
Attached please find a letter received by RAD relating to the above r, UR number.

"Commisson untit which initiated original Referral (e.g. AUDITIRADIOGC).
*INFORMATION, or RESULTS OF RAD ACTION, as appropriate.
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3mm A. 33mm
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Tusu&inl. Umui
am.v AmOm&m~ J~

)hr~31, 1960

Assistant Staff Dree

Federal Electio m io
Wasingon D.C. 216

Re: 1 pss'm- 1978

Please be advied that on h 28, 1979 I reue by $3,000 the
inrouxt owe the Cityt.t by thei. o cxss 1978 cauai . (See
attatt 1). (OnJ uy2, 1980, ZI uicatl jain in the m
of $3,000 agai reckUfn the total. (See ettadumit 2). (kn Juiazy 2,
1980, I paid off the stnloui ax mute a t to 3. Wars I~psc
(my father), from qself to him for the aitr ba . Thrfr, the
entire debt owed to Cty~t o bdialf of uW emap has bei pai off
by two $3,000 panta frun U and theam ie of p16.726.50 has besn paid,
and I am repyn w fahe on the uote that I ezte to im.

Federal Election Coeuzfsion and if I do not beer from you, I assum that
you will rw treat this as closed.

Very truly yours,

TR/sf
Enocs. (3)

,. ,
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Thomas Upson
47 Holmes Avenue
Waterbury, Connecticut

Re: MUR 1174

Dear Mr. Upson:

r On , 1980, the Federal lection Commission
. found reason to believe that you violated sections 441a
~and 441b of the Federal Election Campaign Act of 1971,

0as amended (the 'Act'). A report on the Commission's
finding is enclosed for your information. You may submit

-- any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.

~Please submit answers to the enclosed questions within
10 days of your receipt of this letter. Where appropriate,

0statements should be submitted under oath.

~In the absence of any additional information which

Cdemonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that

.. a violation has occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this

~matter through informal conciliation prior to a finding of
probable cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) (formerly $ 437g
(a)(3)(B)) unless you notify the Commission in writing that
you wish the matter to be made public.

If you have any questions, please contact Maura White,
the staff member assigned to this matter at 202/523-4060.

S incerely,

Enclosures



< Interrogatories/Requests for Information ,

iP{{ } a) Provide copies of all documents relating to the loan :}
of $30,000 from the Citytrust Bank on or about

! April 1, 1978. Such documentation should include,
but not be limited to, the loan agreement, the note,
and the security agreement.

b) For what purpose was the loan obtained?

c) What assets, if any, secured the bank loan (e.g. bank account,
house, stock)? State in whose name any such assets were held.

d) Did a second party guarantee the loan agreement?
If the answer is yes, identify that individual and
their relationship to you.

e) In what capacity did a second party sign the loan
agreement?

f) Was the signature of a second party necessary to obtain
" the loan?

g) State the name of the individual or entity which was

, , -responsible for repayment of the loan.

'J h) Has this note been repaid?

V i} If the answer to question #1(h) is yes, explain how

to the note was repaid. List the dates and amounts of
all payments for interest and reduction of the principal.

j) Did the individual or entity responsible for repayment
~of the loan, at any time, fail to meet the terms of the

loan agreement. If the answer is yes, please explain in what
way the failure occurred.

k) If the answer to question #1(j) is yes, did the bank
take any steps to obtain payment (e.g. mailing of
reminder notices, commencement of attachment proceedings)?

2a) Provide copies of all documents relating to the loan
from Citytrust Bank on August (or October) 17, 1978.
Such documentation should include, but not be limited to,
the loan agreement, the note, and the security agreement.
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i~ii'  b) For what purpose was the loan obtained? '....,i i.i!;i ii!i i~~!i!i:'iiiii!i;., ,

house, stock)? State in whose name any suc h asset ve : .z.ld.

.... •d) In what capacity did J. Warren Upson sign the loan
agreement of August (or October) 17, 1978?

e) Was the signature of J. Warren Upson necessary to
obtain the loan?

f) State the name of the individual or entity which
was responsible for repayment of the loan.

g) Has this note been repaid?

h) If the answer to question *2(g) is yes, explain
~how the note was repaid. Include the dates and amounts

of all payments for interest and reduction of the principal.

i) Did the individual or entity responsible for repayment
-- of the loan, at any time, fail to meet the terms of
~the loan agreement. If the answer is yes, please explain in

what way the failure occurred.

j) If the answer to question #2',.i) is yes, did the bank
~take any steps to obtain payment (e.g. mailing of reminder

notices, commencement of attachment proceedings)?

-- 3a) Provide copies of all documents relating to the loan
from J. Warren Upson to Thomas Upson on January 2, 1980.

eO Such documentation should include, but not be limited,
to, the loan agreement and the note.

b) State the amount of the loan to Thomas Upson.

c) List the date and amount of all payments to J. Warren Upson
for interest and reduction of the principal.

d) What is the current outstanding balance, if any, on the note?



b) List all payments for interest and reduction of- -the,:.
principal, if any, by the Upson for Congress CaS~t ..:
to Thomas Upson since January 1, 1978, to the pl et.

c) List all payments for iterest and reduction of the
principal, if any, by the Upson for Congress
Committee to Citytrust Bank since January 1, 1978, to
the present.*

d) List all payments for interest and reduction of the
principal, if any, by the Upson for Congress Committee
to J. Warren Upson since January 1, 1978, to the present.



SOURCE OF MUR: I NT ER NA L LY GEN E RA T ED

BACKGROUND

On February 14, 1980, the Reports Analysis Division ("R&D")}
referred this matter to the Office of General Counsel. Thomas
Upson may have violated 2 U.S.C. S 441a by accepting loans in
excess of the limitation on contributions, and may have violated
2 U.S.C. S 441b by his receipt of loans from Citytrust Bank
which may not have been transacted in the ordinary course of
business.

FACTUAL BASIS AND LEGAL ANALYSIS

a) 2 U.S.C. S 441a

A review of the July 10, 1978, quarterly report filed
by the Upson for Congress Committee revealed that while the
committee did not report any outstanding debts and obligations,
it did report an expenditure of $9,501.25 to Thomas Upson,
the candidate, on June 1, 1978, for "repayment of a loan,"
and the detailed summary page listed the receipt of $30,000
in loans. No other information concerning either the receipt
or repayment of obligations was reported. RAD mailed the
Committee a request for additional information ("RFAI") on

-. .-. . ..... . .. ILILJ II I II IOIIII I II I III I _ l . . .. IIII J II I IIIIl!l I __ L_ III _ I _ Jl _ . e, - --- - "
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August 24, 1978, asking for an explanation as to whyR a '
loan repayment was reported but not the receipt of a lo i!:

The Committee did not respond to the RFAI and on Novemb ' ,
1978, a reason to believe notification letter, in regatd ti~ia
a violation of 2 U.S.C. S 434, was mailed.

On April 16, 1979, Sidney Icopperl, the treasurer of the
Committee, telephoned RAD in response to the RFAI of August 24,
1978, and explained that Thomas Upson had obtained a $30,000
loan from Citytrust Bank. On April 24, 1979, Mr. Koppri
provided RAD with an explanation of the loan transaction.
According to Mr. Kopperl's response, a $30,000 loan was made
to Thomas Upson on April 7, 1978. The loan was to be repaid
at the rate of $5,000 per month and was made to Mr. Upson
"based on the strength exhibited in his personal financial
statement. This money was subsequently lent to the Upson
for Congress campaign." Mr. Kopperl stated that on Auqust 17,
1978, the loan balance stood at $23,250. On that date, this
balance was "paid of f and re-cast in a new obligation made
in the name of Thomas F. Upson and J. Warren Upson." 1_/

On October 5, 1979, RAD mailed a surface violation
letter to the Committee in response to the amended July 10,
1978, quarterly report filed on April 24, 1979 (Mr. Kopperl's
response). The letter advised the Committee that the loan
received from J. Warren tUpson appeared to exceed the limits
of 2 U.S.C. S 441a. Thomas Upson responded to the surface
violation letter on December 3, 1979, in a telephone conver-
sation and a letter. Mr. Upson's letter stated that he
withdrew from the congressional race on June 10, 1978, and
subsequent to his withdrawal "all the debts of the campaign
were paid off and the note was recast in a new obligation dated
October 17, 1978 made in the name of Thomas Upson and my
father, J. Warren Upson." See fn. 1. A copy of a bank state-
ment was submitted with Mr.--pson's response which indicates
that on or about September 21, 1979, the principal on the
loan was $22,726.50. Mr. Upson stated in his December 3 letter
that this amount was the current balance on the loan.

1/ Mr. Kopperi's response does not agree in detail with the
response of Thomas Upson dated December 3, 1979. Mr. Upson
has stated that on or about April 1, 1978, he borrowed $30,000
from Citytrust Bank which was guaranteed by a "second party."
There was no mention of a second party in Mr. Kopperl's response.
Furthermore, while Mr. Kopperl stated that the new obligation
was incurred on August 17, 1978, Mr. Upson has stated that the
new debt was incurred on October 17, 1978.
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I?
1  On March 31, 1980, Thomas Upson informed the!*ithat on December 28, 1979, and January 2, 1980, he i

~loan by $6,000, and that on January 2, 1980, he mpa1entire loan and executed a note to J. Warren Upson ii(i ! $ >
from myself to him for the entire balance." The not*il
to J. Warren Upson appears to have been in the amot ti~i
Thomas Upson has stated that the "entire debt owed to Ct ! *~
Bank on behalf of [his] campaign has been paid off,' !endb
repaying his father on the note that he executed to him.

2 U.S.C. S 431(e)(l) (recodified at S 431(8)(A))
defines contribution to include any gift, subscription,
loan, advance, or deposit of money or anything of value
made by any person for the purpose of influencing any
election for federal office. 11 C.F.R. S l00.7(a)(l)(t)(C)
(former S lO0.4(a)(l)(i)) defines loan to be a contribution
by each endorser or guarantor. Each endorser or guarantor
shall be deemed to have contributed that portion of the
total amount of the loan for which he or she agreed to be

' liable in a written agreement (formerly defined as a
~guarantee, endorsement, and other form of security where

the risk of nonpayment rests with the surety, guarantor
__ or endorser as well as with a political committee, candidate,

or other primary obligor). Pursuant to 11 C.F.R. S 100.7(a)
a' (l)(i)(C) and 2 U.S.C. S 431(8)(B)(vii)(I) (former S 431

(e)(5)(G)) a loan is considered a loan by each endorser or
' guarantor in that proportion of the unpaid balance that

each endorser or quarantor bears to the total number of
C' endorsers or guarantors. A loan is a contribution to the
~extent that the obligation remains outstanding. 11 C.F.R.

S l00.7(a)(l)(i)(B) (former 5 l00.4(a)(l)(i)).

2 U.S.c. S 441a(a)(l)(A) prohibits any person from
" making contributions in excess of $1,000 per candidate per
~election. 2 U.S.C. $ 441a(f) prohibits any candidate or

political committee from knowingly receiving contributions
which are in violation of 2 U.S.C. S 441a.

The receipt of the August (or October) 17, 1978, loan
guaranteed by J. Warren Upson, and the receipt of the
January 2, 1980, loan from J. Warren Upson, provides reason
to believe that Thomas Upson violated 2 U.S.C. S 441a(f).



This matter also includes a possible violation of -2: U.s.c. S 441b in that the loans granted to Thoms pson",:. . !

by the Citytrut Bank were possibly not transacted in....-
accordance with applicable banking laws and regulations

,-.in the ordinary course of business. If the loans to Thoms
::: Upson by Citytrust Bank were not transacted in the ordinary

course of business then they were to be considered as contri-
butions to Thomas Upson in violation of 2 U.S.C. S 441b.
Citytrust Bank is currently a state bank which is chartered
as a corporation.

A review of repayments on the loan of August (or October)
17, 1978, appears to indicate that tne terms of the loan were
not satisfied. According to responses received, this loan
was written for one year, yet no payments appear to have been

" - made on the loan until more than a year later on December 28, 1979.
The treasurer of the Upson for Congress Committee is employed at

t the same bank, Citytrust Bank, that granted Mr. Upson his loans.

0 2 U.S.c. S 431(e)(5)(G) (recodified at $ 431(8)(B)(vii))
-- excludes from the definition of contribution any loan of money

by a state bank or national bank made in accordance with
applicable banking laws and in the ordinary course of business.
2 U.S.C. S 441b(a) renders it unlawful for national banks and
corporations to make contributions in connection with federal

t' election activities; it is also a violation of this section for
any person to knowingly accept or receive any contribution pro-

mr hibited by this section.

€" As the loan of August (or October) 17, 1978, does not
.. appear to have been transacted in the ordinary course of business,

there is re~.n to believe that Thomas Upson violated 2 U.S.C.
S 441b(aj •

Based on the foregoing analysis, the Federal Election
Commission lhas found:

1) Re~on to believe that Thomas Upson violated 2 U.S.c.
SS 441a(f) and 441b(a).



CERTIFIED MAIL

J. Warren Upson
30 Applegate Lane
Woodbury, CT

Re: MUR 1174

Dear Mr. Upson:

On , 1980, the Federal Election Commssion
found reason to believe that you violated section 441a of the
Federal Election Camapaign Act of 1971, as amended ('the Act').
A report on the Commission's finding is enclosed for youar
information.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. In the absence of any information which demonstrates
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred, and proceed with formal conciliation. Of course,
this does not preclude the settlement of this matter through
informal conciliation prior to a finding of probable cause
to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) (formerly S 437g
(a)(3)(B)) unless you notify the Commission in writing that
you wish the matter to be made public.

If you have any questions, please contact Maura White,
the staff member assigned to this matter at 202/523-4060.

Sincerely,

Enclosure



.... ... . .. ...... 202-523-4060

SOURCEOF MUR: I NT ER N AL LY G EN ER AT ED

BACKGROUND

~On February 14, 1980, the Reports Analysis Division
('RAD)} referred this matter to the Office of General

-- Counsel. J. Warren Upson may have violated 2 U.S.C. S 441a
(a)(l)(A) by making contributions (loans) to Thomas Upson,

0 . a 1978 congressional candidate, in excess of the limits
~on contributions.

"FACTUAL AND LEGAL ANALYSIS

- A review of the July 10, 1978, quarterly report filed
by the Upson for Congress Committee ("Committee") revealed

~that while the committee did not report any outstanding debts
and obligations, it did report an expenditure of $9,501.25 to
Thomas Upson, the candidate, on June 1, 1978, for "repayment
of a loan," and the detailed summary page listed the receipt
of $30,000 in loans.

On April 24, 1979, Sidney Kopperl, the treasurer of
the Committee provided RAD with an explanation of the loan
transaction. According to Mr. Kopperl's response,
a $30,000 loan was made to Thomas Upson on April 7, 1978.
The loan was to be repaid at the rate of $5,000 per month and
was made to Mr. Upson "based on the strength exhibited in his
personal financial statement. This money was subsequently lent
to the Upson for Congress campaign." Mr. Kopperl stated that
on August 17, 1978, the loan balance stood at $23,250. On that
date, this balance was "paid off and re-cast in a new obligation
made in the name of Thomas F. Upson and J. Warren Upson." 1/
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On October 5, 1979, M D mailed a surface violatiQ: S!:Wj ...to the Committee in response to the amended July 10, "!ii~
quarterly report filed on April 24,-1979 (DMr. Kopperl'* i !  ! ~ i
The letter advised the Committee that the loan received il!. % I'-
3. Warren Upson appeared to exceed the limits of 2 U.'S. rC, # 43.
Thomas Upson responded to the surface violation leter on
December 3, 1979, in a telephone conversation and a 1ett, r
Mr. Upson's letter stated that he withdrew from the oongwsiolt
race on June 10, 1978, and subsequent to his withdrawal, 'atll the
debts of the campaign were paid of f and the note was recast in a
new obligation dated October 17, 1978 made in the name of
Thomas Upson and my father, J: Warren Upson.' See fn. 1. A copy
of a bank statement was submitted with Mr. Upson's response
which indicates that, on or about September 21, 1979, the
principal on the loan was $22,726.50. Mr. Upson stated in
his December 3 letter that this amount was the current
balance on the loan.

On March 31, 1980, Thomas Upson informed the Commission
that on December 28, 1979, and January 2, 1980,
he reduced the loan by $6,000, and that on January 2, 1980,
he "paid of f the entire loan and executed a note to J. Warren
Upson (my father), from myself to him for the entire balance. w

The note executed to J. Warren Upson appears to have been in
the amount of $16,726.50. Thomas Upson has stated that the
'entire debt owed to Citytrust Bank on behalf of [hisi campaign
has been paid off,' and he is repaying his father on the note
that he executed to him.

2 U.S.C. $ 431(e)(l) (recodified at $ 431(8)(A)) defines
contribution to include any gift, subscription, loan, advance,
or deposit of money or anything of value made by any person
for the purpose of influencing any election for federal office.
11 C.F.R. S l00.7(a)(l)(i)(C) (former $ lO0.4(a)(l)(i)) defines a
loan to be a contribution by each endorser or guarantor. Each
endorser or guarantor shall be deemed to have contributed that
portion of the total amount of the loan for which he or she
agreed to be liable in a written agreement (formerly defined
as a 9uarantee, endorsement, and other form of security where
the risk of nonpayment rests with the surety, guarantor or
endorser as well as with a political committee, candidate, or other
primary obligor). Pursuant to 11 C.F.R. S l00.7(a)(l)(i)(C)
and 2 U.S.C. S 431(8)(B)(vii)(I) (former $ 431(e)(5)(G))

1/ Mr. Kopperl's response does not agree in detail with the
response of Thomas Upson dated December 3, 1979. Mr. Upson
has stated that on or about April 1, 1978, he borrowed $30,000
from Citytrust Bank which was guaranteed by a "second party.'
There was no mention of a second party in Mr. Kopperi's response.
Furthermore, while Mr. Kopperl stated that the new obligation
was incurred on August 17, 1978, Mr. Upson has stated that the
new debt was incurred on October 17, 1978.



,i'i~~'i-ii '''L"In" thalt proportionl of the unpaid balac ,that each ".
- ." endorser or guarantor bears to the total number o.f endorsers :.

o.. r guarantors. A loan is a contribution to the ,extent that ," ,..
th. obligation remains outstanding. 11 C.F.R. S 100.7(a)(l)(i)(R)
(former S 100.4a(l)(I)).

2 U.S.C. S 441a(a) (1)(A) prohibits any person from making
contributions in excess of $1,000 per candidate per election.
2 U/.S.C. S 441a(f) prohibits any candidate or political comittee
from knowingly receiving contributions which are in violation
of 2 U.S.C. S 441a.

As J. Warren Upson was a guarantor of the August (or October)
17, 1978, loan to Thomas Upson, and made a loan to Thomas Upson,
on January 2, 1980, in the apparent amount of $16,726.50, there
is reason to believe that J. Warren Upson violated 2 U.S.C.
|S 441a(a) (l)(A).

f Based on the foregoing analysis, the Federal £lection
S Comission has found:

- 1. Reason to Believe that J. Warren Upson violated 2 U.S.C.
,, S 441a(a) (1) (A).



Sidney H. Kopperi, Treasurer
Upson for Congress Committee
47 Holmes Avenue
Waterbury, CT

Re: MUR 1174
Dear Mr. Kopperl a

The Federal Election Comssion notified you in letters
dated August 24, 197SF Novme 17, 1978, and October 5, 1979,
that your commttee may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act) .

Upon further review of the information available to the
Commssion and information supplied by you, the Commssion
determined, on , 1980, that there is reason to believe
that your commttee violated 2 U.S.C. SS 441a(f) and 441b(a).
(You were notified in a letter dated November 17, 1978, that
the Commission found reason to believe that your commttee
violated 2 U.S.C. S 434.) A report on the Commssion's finding
is attached for your information. You may submit any factual
or legal materials which you believe are relevant to the
Commission's analysis of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against
your committee, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settlement
of this matter through informal conciliation prior to a finding
of probable cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g (a) (12) (A) (formerly S 437g
(a) (3) (B)) unless you notify the Commission in writing that you
wish the matter to be made public.

If you have any questions please contact Maura White,
the staff member assigned to this matter, at 202-523-4060.

Sincerely,

Enclosure
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Upsn for Congress I M~hI I III

SOURCE OF I4UR: INTERNALLY GENE RATED

BACKGROUND

.. On February 14, 1960, the Reports Analysis Division (R D)}referred the name of the Upson for Congress Committee ('Committee")
0, to Office of General Counsel. The Committee may have violated

2 U.S.C. S 441a by accepting loans in excess of the limitation
" on contribuftions, and may have violated 2 U.S.C. S 441b by

its receip~t of loans from Citytrust Bank which may not have
been transacted in the ordinary course of business.

FACTUAL AND LEGAL ANALYSIS

~a) 2 U.S;C. S 441a

A review of the July 10, 1978, quarterly report filed
by the Upson for Congress Committee revealed that while
the committee did not report any outstanding debts and
obligations, it did report an expenditure of $9,501.25 to
Thomas Upson, the candidate, on June 1, 1978, for "repayment
of a loan," and the detailed summary page listed the receipt
of $30,000 in loans., No other information concerning either
the receipt or repayment of obligations was reported. RAD
mailed the Committee a request for additional information
("RFAI") on August 24, 1978, asking for an explanation as to

. . ... . ... . . " I II II



why a loan repayment was reported but not the receipt!i # : *
loan. The Committee did not respond to the RP&M aM~i!i a# ! 0....
November 17, 1978, a reason to believe notification! ) ettekin
regard to a violation of 2 U.S.c. S 434, was mailed.

On April 16, 1979, Sidney Kopperi, the treasurer ot the
Committee, telephoned RAD in response to the RFAI of Atgst 24,
1978, and explained that Thomas Upson had obtained a $30,000
loan from Citytrust Bank. On April 24, 1979, Mr. Koppmrl
provided RAD with an explanation of the loan transaction.
According to Mr. Kopperl's response, a $30,000 loan was
made to Thomas Upson on April 7, 1978. The loan was to be
repaid at the rate of $5,000 per month and was made to
Mr. Upson *based on the strength exhibited in his personal
financial statement. This money was subsequently lent to
the Upson for Congress campaign." Mr. Kopperl stated that
on August 17, 1978, the loan balance stood at $23,250. On
that date, this balance was "paid off and re-cast in a new
obligation made in the name of Thomas F. Upson and J. Warren
Upson." 1/

On October 5, 1979, RAD mailed a surface violation
letter to the Committee in response to the amended July 10,
1978, quarterly report filed on April 24, 1979 (Mr. Kopperles
response). The letter advised the Committee that the loan
received from J. Warren Upson appeared to exceed the limits
of 2 U.S.C. S 441a. Thomas Upson responded to the surface
violation letter on December 3, 1979, in a telephone conversation
and a letter. Mr. Upson's letter stated that he withdrew from
the congressional race on June 10, 1978, and subsequent to
his withdrawal "all the debts of the campaign were paid off
and the note was recast in a new obligation dated October 17,
1978 made in the name of Thomas Upson and my father, J. Warren
Upson." See fn. 1. A copy of a bank statement was submitted
with Mr. Upson's response which indicates that, on or about
September 21, 1979, the principal on the loan was $22,726.50.
Mr. Upson stated in his December 3 letter that this amount was
the current balance on the loan.

1/ Mr. Kopperi's response does not agree in detail with the
response of Thomas Upson dated December 3, 1979. Mr. Upson
has stated that on or about April 1, 1978, he borrowed $30,000
from Citytrust Bank which was guaranteed by a "secondpat.
There was no mention of a second party in Mr. Kopperl's response.
Furthermore, while Mr. Kopperi stated that the new obligation
was incurred on August 17, 1978, Mr. Upson has stated that the
new debt was incurred on October 17, 1978.



On Mrch 31, 1980, Thomas Upson informed, the Coinm iithat on December 28, 1979, and January 2, 1980, he reduceth ie/
loan by $6,000, and that on January 2, 1980, he paid ofoE
the entire loan and executed a note to J. Warren epson (y
father), from myself to him for the entire balance." The note
executed to J. Warren Upson appears to have been in the asount
of $16,726.50. Thomas Upson has stated that the "entire debt
owed to Citytrust Bank on behalf of [hisi campaign has been
paid off,' and he is repaying' his father on the note that he
executed to him.

2 U.S.C. S 431(e)(l) (recodified at S 431(8)(A))) defines
contribution to include any gift, subscription, loan, advance,
or deposit of money or anything of value made by any person
for the purpose of influencing any election for federal office.
11 C.F.R. S l00.7(a)(l)(i)(C) (former S l00.4(a)(1)(i)) defines a
loan to be a contribution by each endorser or quarantor. Each
endorser or quarantor shall be deemed to have contributed that
portion of the total amount of the loan for which he or she
agreed to be liable in a vritten agreement (formerly defined
as a guarantee, endorsement, and other form of security where
the risk of nonpayment rests vith the surety, guarantor or
endorser as veil as with a political committee, candidate,
or other primary obligor). Pursuant to 11 C.F.R. S l00.7(a)(1)(i)(C)
and 2 U.s.c. S 431(8)(B)(vii)(I) (former S 431(e)(5)(G))
a loan is considered a loan by each endorser or guarantor
in that proportion of the unpaid balance that each
endorser or guarantor bears to the total number of endorsers
or guarantors. A loan is a contribution to the extent
that the obligation remains outstanding. 11 C.F.R. S lO0.7(a)(l)(i)(B)
(former S l00.4(a)(l)(i)).

2 U.S.C. S 441a(a)(l)(A) prohibits any person from making
contributions in excess of $1,000 per candidate per election.
2 U.S.C. s 441a(f) prohibits any candidate or political committee
from knowingly receiving contributions which are in violation
of 2 U.S.C. S 441a.

The receipt of the August (or October) 17, 1978,
and January 2, 1980, loans by the Upson for Congress
Committee provides reason to believe that a violation of
2 U.S.C. S 441a(f) has occurred.
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This matter also includes a possible violation of
2 U.S.C. S 44lb in that the loans granted to Thomas Upson
by the Citytrust Bank were possibly not transacted in
accordance with applicable banking laws and regulations in th.
ordinary course of business. If the loans to Thomas Upson
by Citytrust Bank were not transacted in the ordinary course
of business then they are to be considered as contributions
to Thomas Upson in violation of 2 U.S.C. S 441b. A review
of repayments on the loan of August (or October) 17, 1978,
appears to indicate that the terms of the loan were not satisfied.
According to responses received, this loan was written for
one year, yet no payments appear to have been made on the
loan until more than a year later on December 28, 1979. The
treasurer of the Upson for Congress Committee is employed

*-.- at the same bank, Citytrust Bank, that granted Mr. Upson his
loans.•

2 U.S.C. S 431(e) (5) (G) (recodified at S 431(8)(B)(vii))
~excludes from the definition of contribution any loan of

.- money by a state bank or national bank made in accordance
with applicable banking laws and in the ordinary course of

~business. 2 U.S.C. S 441b(a) renders it unlawful for
national banks and corporations to make contributions in

mr connection with federal election activities; it is also a
violation of this section for any person to knowingly accept
or receive any contribution prohibited by this section.

The loan of August (or October) 17, 1978, to Thomas
~Upson from Citytrust Bank appears to have been lent by Thomas

Upson to the Upson for Congress Committee. As the loan does
"- not appear to have been transacted in the ordinary course of
~business, there is reason to believe that the Upson for Congress

Committee violated 2 U.S.C. S 441b(a).

Based on the foregoing analysis, the Federal Election
Commission has found:

1) Reason to believe that the Upson for Congress Committee
violated 2 U.S.C. SS 441a(f) and 441b(a).



Cityt~rust Dlank
61 Rain Street

iBridgeport, Connecticut 06602

Re: MTIR 1174

Dear Mr. Schaff:

On , 1960, the Federal Election Comission
determined that there is reason to believe that Citytrust
Dank violated section 441b of the Federal Election Campaign
Act of 1971, as amended (the 'Act'). A report on the
Commission's finding is attached for your inforation. You
may submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter.

Please submit, within 10 days of receipt of this letter,
answers to the enclosed questions. Where appropriate, statements
should be submitted under oath.

In the absence of any information which demonstrates that
no further action should be taken against Citytrust Bank,
the Commission may find probable cause to believe that a
violation has occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through informal conciliation prior to a finding of
probable cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) (formerly S 437g
(a)(3)(B)) unless you notify the Commission in writing that
you wish the matter to be made public.

If you have any questions, please contact Maura White,
the staff member assigned to this matter at 202/523-4060.

Sincerely,

Enclosure



For purposes of these interrogatories, the following 6$ k$ i:

applies: lBank" means the Citytrust Bank.

la) Did the Citytrust Bank make a loan(s) to ThbmaI .... n,
47 Holmes Avenue• Waterbury• Connecticut, (fo rrl
30 Northfield Road, Watertown, Connecticut), dugring
1978, 1979, or 1980?

b) If the answer to 1(a) is yes, state the date and amount
of each loan.

c) For each loan listed in 1(b) above, provide copies of all
documents relating to the loans from Citytrust Bank to
Thomas Upson. Such documentation should include, but
not be limited to, the loan agreement, the note, and
the security agreement.

d) For each loan listed in 1(b), provide a list of all payments
for interest and reduction of the principal as of the date
of these interrogatories, by date and amount, on each and
every loan. Identify the person or entity that made each
and every repayment.

e) For each loan listed in 1(b), state the name of all guarantors,
endorsers, or co-signers. Indicate in what capacity
each party signed the loan agreement (i.e., guarantor,
co-signer).

f) For each loan listed in 1(b), state whether or not the
signature of a second party was necessary in order for
Thomas Upson to obtain the loan(s). Explain why the
signature(s) was necessary.

g) For each loan listed above,was the loan secured by any assets?
State in whose name any such assets were held.

2a) Did the Citytrust Bank make any loan(s) to the Upson for
Congress Committee, 47 Homes Avenue, Waterbury, Connecticut,
during 1978, 1979, or 1980?

b) If the answer to 2(a) is yes, state the date and amount of
each loan.

c) For each loan listed in 2(b), provide copies of all documents
relating to the loan(s) from Citytrust Bank to the Upson
for Congress Committee. Such documentation should include,
but not be limited to, the loan agreement, the note,
and the security agreement.



d) r each loan listed in 2(b), provide a list ofl i
fOr interest and reduction of the principal as 0"[ iof
these interrogatories, by date and amount, on each 4 iF loan.
Identify the person or entity that made each and , e 1 m *

repayment

e) r each loan listed in 2(b), state the name of all i. awmitors,
enidorsers, or co-signers. Indicate in what capacityi
each party signed the loan agreement (i.e., guarantor,
co-signer).-

f) For each loan listed in 2(b), state whether or
not the signature of a second party was necessary
in order for the Upson for Congress Committee to obtain
the loan(s). Explain why the signature(s) was necessary.

g) For each loan listed in 2(b), was the loan secured by any
assets? State in whose name any such assets were held.

3a) Did either Thomas Upson or the Upson for Congress Coittee,
at any time, fail to meet the terms of a loan agreement?
Explain the circumstances of this occurrence, and identify
the party involved (i.e., Thomas Upson or the Upson for
Congress Committee).

b) If the answer to question 3(a) is yes, what measures
did the bank take to obtain repayment?

c) What regular procedures does the bank follow to obtain
repayment from borrowers who fail to meet the terms of
a loan agreement (i.e. mailing of reminder notices,
commencement of attachment proceedings)?

d) If after any failure to meet the terms of the loan(s)
described in 3(a), the bank failed to follow its regular
procedures to obtain repayment, explain what measures,
if any, the bank took in lieu of the norm.

4a) Did Thomas Upson indicate to the bank the purpose of each
loan listed in question 1(b)? If the answer is yes, state
the bank's understanding of the purpose of each loan.

b) Did the Upson for Congress Committee indicate to the bank
the purpose of each loan listed in question 2(b)? If the
answer is yes, state the bank's understanding of the
purpose of each loan.



5) Was
a)
b)
C)

6 ) Was

a)
b)
C)

1978?

Citytrust Sank a state bank during:

1978?
1979?
1980?
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SOURCE OF MUR: INTERNALLY GENERATED

BACKGROUND

This matter was referred by the Reports Analysis Division("RAD") to the Office of General Counsel. Citytrust Bank
may have violated 2 U.S.C. S 441b(a) by its apparent failure to
transact loans with Thomas Upson, a 1978 congressional
candidate, in accordance with applicable banking laws and in
the ordinary course of business. If the loans were not trans-
acted in the ordinary course of business, then they are to
be considered as contributions to Thomas Upson in violation of
2 U.S.C. S 441b(a). Citytrust Bank is a state bank chartered
as a corporation.

FACTUAL BASIS AND LEGAL ANALYSIS

Thomas Upson received a $30,000 loan from Citytrust Bankon or about April 1,. 1978. Mr. Upson subsequently lent this
money to the Upson for Congress Committee. (The treasurer
of the Upson for Congress Committee, Sidney Kopperl, is employed
by the Waterbury Branch of Citytrust Bank.) The loan was scheduled
to be repaid at the rate of $5,000 per month. This loan may have
been guaranteed by a second party.

StAfl NO.

2o2-s2 ,4uoi:,: ,.
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On .August (or October) 17, 1978, the balance on ' *>,noe($23,250) was paid off ad the no was recs
7. Warren Upson. This loan was written for a one year~i.
period. i

A review of repayments on the loan of August or !.,.i;'
(October) 17, 1978, indicates that the loan vas not tlran..jte4
in the ordinary course of business. While the loan was
written for a one year periodr no payments appear to have
been made on the loan until more than a year later on
December 28, 1979. On December 28, 1979, Thomas Upson made
a $3,000 payment on the loan. On January 2, 1980, Thomas
Upson made another $3,000 payment, and then also on Jarniary 2,
1980, paid of f the entire balance of $16,726.50.

2 U.s.c. S 431(e)(5)(G) (recodified at $ 431(8)(b)(vii))
excludes from the definition of contribution any loan of money

~by a state bank or national bank made in accordance with applicable
~banking laws and in the ordinary course of business. 2 U.$.C.

S441b(a) renders it unlawful for national banks and cor~porations
-- to make contributions in connection with federal election activities.

It is also a violation of this section for any person to knowingly
Oh accept or receive any contribution prohibited by this section, and

for any officer or any director of any corporation or any national
bank to consent to any contribution by the corporation or national

~bank which is prohibited by 2 U.S.C. S 441b(a).

~As the loan by Citytrust Bank to Thomas Upson on
August (or October) 17, 1978, does not appear to have

~been transacted in the ordinary course of business, there
.. is reason to believe that Citytrust Bank violated 2 U.S.C.

S 441b(a).

Based on the foregoing analysis, the Federal Election
Commission has found:

1) Reason to believe that Citytrust Bank violated 2 U.S.C.
S 441b(a).
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iTo, ©Y. MooYWAW0N W@LC@O OPICK:

Junw 2, 1980 u.

1*. '11s . lkallwrs
Auasiaax Staff .irctor ...

Wabito, D.C, 206

€- e: Upecm fc orQx~e- 1975

.... I seat a letter to yaa on )bc 28, 1960 with mn uxloeire of t~o
recipt fan ityrut I th m of$3,00each a thir receipt

in the uunt of 16,726.50 also nud to Cityr. Tn additioni, Im
" ofaacorY issocy obte+payable to 'v fathber in the

.+. 16,72. 0&tich I think is self-aqilmmtary.

__I receiwd the poasii that yau Inin ur of and I r exlosing
a copy of one of the articles for your burn~t., 1+ i article wa taken
fra the Wterbr Rapolica atal Aril 28, 1980.

I would appreciate it if you w~uld arswr umy letter of March 31, 1980,
a copy of vhich is enclosed, as I sould like to know~ wehat the Cciu sion
wishes ure to do since they have all the Inontc in their files necessary
to neet the legal requrmts orThe Federal Election Comuission.
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* hgm2

jims 2, 1960

Plm infcm urn If anythlDg fLwttrnr is TbmdsII.

Very truly y~s,

Ttxzus F. Upscm

TIrU/sf
~8.
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$16,726.50 Jaty . I8

RIVALLL RI 1 VED, the undersigned pramis. to pay to J. Ir
Upson. 30 Appiq~are Lone, bxb, Ccxmecticut, or order tim sum of

Sixteen itousand Sewen RHundred lTtyn-Six and 50/100 ($16.726.50) Ollars.

wvitivut interest, totether with all costs of collection, inclwi z r..-

able attorney's fees incurred in any actions taken to collect this note.

-I

I~ri I ..
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TtKMS J. Haselvrst:Assistant Staff Director

Federal Election Ocuission
Wasingt on, D.C. 20463NflP fin. 0
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April S. 1~) ANA.LYST Susan Kaltenbm~~~

TO: c~c

ThIROUGHl:

AITENtROK:

STAFF DIR5C3~R

TEAM CHIEF""'

ASSISTANT STAFF IRECTOR FOR

DATE OF ORIGINAL REFERRAL

1UR1OSE.

Attached please find a letter received by RAD relating to the above MUR number.

* Commission unit which initiated original Referral (e.g;. AUDITIRADOGC).• INFORMATION, or RESULTS OF RAD ACTION, as appropriate.

DATE

FROM:

MUR o ...II"/

PAD



Msd 31, 1980

1bd ~ , D.C. 20W

Sim be eddied dIati mlI 13,+ 28. 1979 I 'bdl P,000 daI

1980. I paid off dhe uatle 1ore nmcJtd a ,olts to J. 1,,+,-- t em,
(W fader), fium selfto ::Na t di mtre belaio. '/t,= dle .ifedb m oCtta dafo up1uleb pi f

Very truly ymrs.

'lUsf
3ncs. (3)
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lAD "& r
REFER TO IN 9 CTQN(.PN 4F, (S*W ,* 04 CL TNG ) G 3o

RE]PORTS ANALYSI REFERAL T

DATE J. I'!'f °

TO:

THROUG

FROM:

Office of General Counsel(.)

;H" STAFF DIR rRnln

ANALYST

TEAM CtUE

COMPUJA1

Susan Kal tenbaugh: .

,-= nV w ' Bowen/Siut P3

ASSiTANT STAFF D/IRETR FOR REPORTS NLS/4//

I,

TREASURER:
" ADRSS:

UPSON FOR CONGRESS -1978Sidney H. Koperl
47 Holmes Ave.
Waterbury, Connecticut ()6710

AFFILIATE(S): N/A
ALLEGATIN(S): CIIJnerommtteena accepted an
excessive loan from the candidate's
father. Possible securing of bank loan

DATE INITIATED: 8/22/78

Ibi: 2 U.S.C.2 U.S.C.
invhh

441(a)(1)A

*Fkt~cng laws
A3TI~ACIMENT(S) 6

and regulions.

MdANNER IN WHICH REVIEW WAS INITIATED:OC Normal Review 0 Other:
o Specia Project:

ATTACIMIEIT

. . .. . . . . . . ... c l ae e e a.le.. . . . . . . . . . . . . . . . . . . . . .0ee'e ee ege eee e' eee e

REPORTS: Aill report within the dates listed below have received initial basic revdew. For aDl sports
reviewed, see Attachment 1.

-PERIOD COVERED FROM

TOTAL RECEIPTS S

CASH ON HAND S-

4/1/78

40842.50
576.67

TO
TOTAL EF

DE]BTS S

6/30/78

Commttee mitntins there are no d.bt.

HISTORY:

Rl Tl l/) t tlbe: l 1 R VE: Odisclose receipt of loan A77'A~g4JN"
RTB on 11/17/78
SY on 10/5/79-for excessive loan from candidate's father
Information notice on 1/28/80-informing conmittee that they cannot terminate until
debts are paid.

A17AcNNWT
Telecon 8/3/79-with candidate
Telecon 12/3/79-with candidate

Response W eled/4#-aeut response
Response received 12/3/79-inadequate

OTHER PENDING ACTIONS INTITE BY LA:
N/A

OTHR RELVAN INORMATION:

Please see Page Two.

PREVIOUS OGCAUD1 REERL FROM lAD:

AT"TACRUIIfto RFAI but prompted sending of SY

AT7!AcRMETJDI

AT1AWAP4T~

FAD ~ Iuvui~ o~ t97,

CT106 C00084095

2,34

I I I I

I I I I II | I

l

FIII M V atamW

II



UPSON FOR CONGRESS CT/06 : :

OTHER RELEVANT INFORMATION ATTAC If "

Sidney Kopperi , treasurer of the committee, occupies a position of Wii!
President of the Commercial Division of Citytrust Bank in Waterbqwy, s!tch
is the bank where the candidate obtained a loan of $30,000. The ;tsw's Of.
repayment of the loan ($5000 per month) were not satisfied, as the- cittee
only reported a single loan repayment of $9501. The original note wans
recast on 8/17/78 for a period of one year, however, the committee has never
reported the dissolution of this second loan. This creates the possibil1ty
that the loan may have been transacted in a manner not in accordance with
applicable banking laws and regulations, and not in the ordinary course of
business. The committee has tried to terminate on numerous occassions,
and has maintained that there are no outstanding debts or obligations.
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FEDEftAL ~LECTIOK XYIMI5SIOM
$~RIIT NW

W~NNCTON.D.C~ 24)
Augus t, 4 978

Sidney H. iopperi. TreasurerFOR CONGRESS- 1 9 7 8
" 4  othfie1d poad

Watertown, connecticut 06795

V~am- Mw.. KoODeri

This letter is praipted by = interest In assisting Uc~ ~.dftt55

awl c~ittee5 ~iu~ wish tO o~ly with the F.i~xal Electia~ 
Cuqiaipl Mt.

ri rim o theq eof 
Receipt and

official rti 
i or tad. 

b.pphemt

Offwnic erors incrt sge. Attached--is15) it rati of --a

205fo, ith rquesed. 
zmr w~kn£ire

Tf he Fled ra. _lct,~ ..Y Ui5-" CZ- , -- wmct.uk wnyith Dits~ statu to

rsoslty tOk efollr Act, -r--mal ~ a ciap dsl

dc~znrtaic tl s filed initall wit the Cle02)5f3-412. e

filedite Clerk80)Z#. hi letradatce ,cz aiz osi

offiialwtiicaicf bytheC~iSir1 f error rd~six5biai

FrEC Form 12

o:



RtEQuES FOR, ADDITONAL INF.!.ti ilQZ I::: FQ.: ...... CE IPTS

PRU TTOTEFEDERAL EL i'flRg

A review of the report indicates thatat. calh(omas IS .eede In ormI cn4e omplete. Please

return a copy of this form with yur' amende ns. . . . - -..

Please provide the required data, as indied(ji):

-_ Coverage Dates - omitted or --- inCorre

-- Sipature __omitted or_--- Incorc

._Summary Page Line(s)- Column(s) __Totals---omitted or_, incorrec

r _ Detailed Summary (Page 2) Line(s)--Cohnn(s) --- Toas __.omitted or ._...4nceoc

'_Schedule Totals __ ...disapee with Detailed Summazy (Page 2) or__ omitted

__Dare(s)__ omitted or -_ inadequt.e for Schedule(s) -. Line(s)._

o-- Full Name(s) Omitted for Schedule(s)_._ Line(s) -_

" _ ding Addres(es)_ omitted or__iadequate for Schedule(s) __Line(s)..___.

SOccupational Descriptions__ omitted or _.inadequate for Schedule(s)__ Line(s)._

-Principal Place(s) of Business ._omitted or,__indequate for Schedule(s)_._ Line(s)__

-_ Assrepze Year-to.date Totals__ omitted or__ inadequate for Schedule(s) __ULne(s)_.

e'-- Nature or Purpose of E'cpenditure _._omitted or .. inadequate for Schedule(s)__ Une(s).__.

__Nature or Purpose of Receipt__ omnitted or___ inadequate for Schdule(s) -_ Line(s)__-

-_ Inadequate Description of -_ proceeds .__.daes _.events .. _l.ocation of Schedule -_

.. Z. Other:

Your initial submission(s), together with this request for additional information, has been made avaiable fo
public inspection. The Commission urges you to file the additional submission(s) promptly to the above address
If you have any questions regar'ding ftis request, please call the Disclosure Division toll free at (800) 424-953C
The local Washington, D.C. telephone number is (202) 523-4048.

:e filers should ile their submission(s) with the Secretary of the Senate, Office of Public Records, 119 D St
N.L., Vashingron, D.C. :05 t0. House fliers should f'le their submission(s) with the Clerk of the House, Office c
Records and Reistracion, 1036 Longworrh House Office Building, Washington, D.C. 2.0515 .

FEC FORM I
(Reviscl April 197"
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REQUEST FOR ADDITIONAL INFORMATION

PAGE TWO

Upson for Congrss-l
9 78

•C00084095

July 10 Report

Please be advised that Section 104 . 2(b) (9) of the C~iiofmLsso

Rulations requires the particulars 
to be provided for

each expenditure which exceeds $100 in the agrgae Pea

amnd your report to clarify the purpose of the expenditure

paid to Tom Upson for $861.32.

In addition, onl Line 21a of Schedule B, your report dis-

closes a loan repayment to the candidate, Tom Upson, on

June 1, 1978 of $9,501.25. However, the committee never

discloses receiving a loan. Please explain this discrepancy.



FEDERAL £LECTION COMMISSION

Vw,\.uIQ~tN,)(, 2I1b 17 kHovmSbr 1976

Hr. Si iey H. Kopperi, Treasurer
a for Congress- 1978

~DIrthf Ield Road
WaterOIVT, Connecticut 06795

Dear Mr. Kper

Oin Atgust 24, 1978, you were notified thit the duly 10 Report of

Receipts and Expenditures filed by your courmittee o;itted certain.

requi red i , .formation.

As of this date, however, we have received no rcsponse from you.

! Ye'ir faiiure to an' -nd your report gives the Co .lt~1ssIfn reason to be-

i l ieve that you are in violation of 2 U.S.C. 434.

rhe Cotrj'dssionl will take no action against you until you have

had a reaso':able opportujnity to respond to this letter. This response

shtould be alod to ti'e Con iission within fifteen (15) days from the

r'ate of th is letter.

If you hia'.e r:)ponded to the above or you require additional Infor-

mati'nn, please crnt~ct Mike Filler, c'(r Reports Analyst ssigned to you

on o~iu toll free iiumber (800)424-9530. Our local nunber is 523-4172.

Conm;i ss icner

Certi t;c-d tillI

Return Receipt Requested
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pMO,. SidneY Kopperil, tresurer 203-384-5*12 -.*

Mike Filler

U ~OF C ITTEE: Upson for Congress 1978 CT/0S

Mr. Kopperi called today regarding an RFAI sent out on the '75 July 10 reporft.

priod, howeverl , the reporT, fai1ld to i~uww disclose tesuc~)o h u d

Inadtoaloan repamet to the candidate 
(Thames Upson) was icoe

on the expenditure schedule, and Schedule C did not show, ay outtanin
o obligations for loans received.

-" The treasurer Is employed by Citytrust Bank in Connecticut. According to

HMr. Kopperl, the candidate had obtained a $30,000 loan from the Westport

" branch of Citytrust.

A let~er will be forthcoing from Mr. Kopperl disclosing the source, term

and status of the $30,000 loan.
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Wr. Michael Mier,Federal Electio Cm~sstom,
l3 ZSLkstreet, I.., OSTII~

"4KIL j#~

'S...

a" '-.

ab .

4.•

Dear It'. Fuller:

may have regrding a loan that was 91 ven' to Tt

cbngressiofll District of Cm~cttmt..

questions i-F. Upsetn Ia
the Sixth

A loan in the ammnt of $30,000 was granted to Thins F. Upsonon April 7, 1978. This loan was scheduled to repay, at the rate of
stOprenth.bt Tnhis loanwas ranted to Thms Upson based on the

stenthexibte I' ispesoalfinawcial Sttnt. This ne
was subsqetly len to th Upsn for Conres c aig.•

On August 1?, 1978 the balance at that ti.S of $23,250. was paid off
and re-cast in a new"obligationi mde in the name of Thomas F.Upson &

J.Ularren Upson. This loan was writtn for a one-year period.

I hope the above information willto th e above-mentioned loam.

Sidney H. Kop1,l
Vice President
Comercial Div.,Waterkory

satisfy your needs with regards

SI :p

11 2O.197

N



July 25, 1i7S

Clerk of House of lepreetttw " .
1036 *onmorh Mmouse OAStc S.1 h , ..41 -
Wlashington D.C. 20515|

Dear Mr. ntShawl:

I amw~itlng you on behalf of Thornsy Upsonwgows runtng for congressfrom the 6th Congressional Distvict of Concticut.
I am the Treasurer of Mr. Rpsons clmagn Coemttee . Seweri1 weeks agsoMr. Upson announced that for personl" reasos he bad decided est t. seekoffice this year. Si.nce that time e have closed dam~ his clpaign bead-quarters and have undertaken no active clpaignng. r. Upson's nme willnot appear for nomination at this year's convention.
We are, at this time, In the process of analyzing the amount of refundsavailable to us with respect to the amount of caqpaign debts still owing.It Is anticipated that upon the collection of all refunds, all caipgndebts will be fully liquidated. At that time (expected to be August,1978)
we will formally terminate our caupalgn.
I ask for your cooperation •t this time in waiving the requirements for thesubmitting of the Primary report. I have spoken to a representative ofthe F.E.C. and was informed that this would be the procedure necessary inorder to get the requirement of the aforementioned report waived. Yourcooperation in thits matter will be greatly appreciated.

Sincerey

Treasurer,
Upson for Congress Commttee

SHK(:p

I.
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T'Ot Susan Ka1 tenbaugh

3I w CmIlKnl: Upson for Congress 1978 CT/06

Mr. Upson called in reference to a July 10 matlgram. I returned his
call and told him that his letter of 7/27 would not exempt him from
filing that report. I told him that an individual from another division

~(OGC) would be contacting him in the future as there was some question
as to the adequacy of his loan transactions. He said that he st111

, owes his father the money, and that it would be taken care of It he
inheritance agreement or by some other method "that had nothing "to do
vwith this".

p)a

)F
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C0o084o 5
lipson for Congress - 1978
SidneY K. kopperl, Tresurer
30 Northfield toad
-- i..m.. CT 06795

Toll Free Number: (80) 4244|Local Nubr 22)14

!

for the July 10/Mended Repot covering April ,, 198thogh.. e3, 98

U.S.C. 431(e)(1) defines -contrbt~l" o, be a' giefrthe ubsrpoe

loa, avaneor deposit of money or anythngof valu m e-orth-prps

o--f-nfluencing the nomination for election...

FEC Regulations Section l00.4(a)(1)(i) further defines "loan" to "Include"

a guarantee. endorsmnt and any other form of security..."

YouramededJul 10, 1978 report, dated April 20, 1979, discloses a

conribtio frm . Warren Upson which appears to exceed thelmtsset

fonritho fin .S.. .The Acrecludes an individual or a political

comnittee, other than a multi-candidate committee, from mkingacotiu

tio toa cndiateforFedral office in excess of $1,000 per election.

tto 
thecedIf you have received a contribution which texceedst te limits, Co misin-

recoumends that; you refund tou the donor th anvu~lt in ynexor0.;

(Any refund should appear on Line 21a ofSceul. on..your nex rpt.

If yu fnd hatthecontribution is question was disclosed incompletely

or inoectyd please amhend your. 
original report with the clarifying infor-

Although the Conuission my take further legal steps concerning the

acceptance of an excessive contribution, your prompt refund of t heoeXCesive

amont o te dnorwil be taken into consideration 
by the Conunissi-n

Please inform the Commnission of your determination in this mtte ylte

within fifteen (15) days from the date of this notification.
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k13ai 12/3/79

IKE Tom Upson
IS Sue Kaltenbugh'

WADE COmilT 1 : Upson for Congress CT/06

Mr. Upson returned my called. I explained that the endorsenent by his father on abank loan was an excessive contribution. He hadn't really understood that before.
I suggested (per the Compliance, team) that he try to get other people to endorse( that loan, to lower the amount of the father's contribution. He said thatwould.be impossible, as the elections were two years ago and who would do that for

C him?. I then suggested he re-negotiate the loan with the bank and assume more of( the loan himself. He told me that his wife divorced him last year and took thehouse and all of his assets-he is considering declaring bankruptcy. His father_. has recently had a heart attack, and he presumes the will should take care of thebank loan. I told him this was a referrble matter. He asked me to give him some
t time, as he was considering a. funaraiser in March(he wasn't sure tf that wouldeven rise any money). I told him I could hold the referral until January. HeS" wanted a letter detailing our conversation-I told him that it would be impossible.

I am sending him an information notice, stating that his termination" report was€ not accepted because of the outstanding campaign debt. I reminded him that the
w treasurer was responsible for committee filings--andI he said that the treasurerwould be upset, as he was an officer of the bank. I told him to call me, or toehave the treasurer call1 me if there were any, questions on how to resolve this problem.

Note: Mr. Upson asked me not to have any letters sent to-his father, implying thathe was responsible for this matter. I told him I did not know what letters OGC
might send, but that I would note his request. He is most concerned about his
father's ill health.
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Wterbury, CT 06710

Date: January 28, 1980 iToll Free Number: (800)
Local Number: (202) 523-.

fo This informational no tice has been prepared by our analyrst Sua :ltenbaughorthe Termination Report, covering July 1, 1978 through Septebr 14; 1978.
•Please be advised that Section 102.4(a) of the Camnsston's Regulationsprohibits a coumittee from terminating until all debts and obligationShave been extinguished. The debts and obligations must be reported on~separate schedules, together with a statement explaining the circumstancesand conditions under which each debt and obligation was incurred orextinguished as required by Section 104.8(a) of the Commilssion's Regulations.Your Comitte must continue to report until all campaign related debts are

paid.

i4

ii i ii
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