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- July 13; 1981

CERTIFIED MAIL
RETORN RECETPT ReQuESTED

Thomas Upson
10-C Kay Lane
Waterbury, CT 06708

RE: MUR 1174

Dear Mr. Upson:

On June 23, 1981, the Commission received the
termination report of the Upson for Congress Committee and
a civil penalty pursuant to the terms of the conciliation
agreement between the Commission, yourself, and the Upson
for Congress Committee. Accordingly, the file in this matter
has been closed and it will become public within 30 days.

Please note that 2 U.S.C. § 437g(a)(4)(B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise
us in writing. If you have any questions, please contact
Maura White at (202) 523-4060.

Sincerely,

Charles N. Steele
General<Counsel 5
&)

s
5

Associate General Counsel




CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas Upson
10-C Kay Lane
Waterbury, CT 06708

RE: MUR 1174

Dear Mr. Upson:

On June 23, 1981, the Commission received the
termination report of the Upson for Congress Committee and
a civil penalty pursuant to the terms of the conciliation
agreement between the Commission, yourself, and the Upson
for Congress Committee. Accordingly, the file in this matter
has been closed and it will become public within 30 days.

Please note that 2 U.S.C. § 437g(a)(4)(B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise
us in writing. If you have any questions, please contact
Maura White at (202) 523-4060.

-

Sincerely,

mw 4 /0/8/

Charles N. Steele
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ,
MUR 1174

Thomas Upson

Upson for Congtess Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on July 9,
the Commission decided by a vote of 5-0 to take the
following actions regarding MUR 1174:

1. Close the file in this matter.

2. Send the letter as submitted
with the General Counsel's
July 7, 1981 memorandum.

Attest:

Marjorie W. Emmons

Received in Office of the Commission Secretary: 7-7-81, 11:38
Circulated on 48 hour vote basis: 7-7-81, 4:00




MEMORAMDUMN T0: Marjorie W. BEmmons
FROM: Elissa T. Garr
SUBJRCYT: MUR 1174

Please have the attached Memo distributed to the

Commission nn a 46 hour tally basis. Thank you.




FEDERAL ELECTION commssaon
“ASINGRN«DC 20463

July 7, 1981

MEMORANDUM TO: The Commission
FROH: Charles N. Ste¥z
General Counselm 42( m

SUBJECT: MUR 1174

On May 20, 1981, the Commission approved a conciliation
agreement signed by Thomas Upson on his own behalf and on
behalf of the Upson for Congress Committee. The agreement
provides for the payment of a $500 civil penalty and the
filing of an amended report which will constitute a termination
report. On June 23, 1981, the required report was filed and
the Office of General Counsel received a check from
Thomas Upson in payment of the civil penalty (Attachment I).
As the terms of the conciliation agreement have been met by
the respondents, the General Counsel recommends that the
file be closed in this matter.

Recommendation

l. Close the file in this matter and send the attached letter.

Attachments:
I - check and amended report
proposed letter

Hy 2 np ¢

gt




TIMOTHY C. MOYNANAN
STEPHEN A. RUSKIN
MARK CARRINGTON
THOMAS F. UPSON
JOHN AMBROZAITIS, JR.

AON 283-0401

June 19, 1981

Re: MR 1174

Enclosed please find a check payable to the Federal Election Commission/
United States Govermment for $500.00 dated June 19, 1981 and a Termination
Report for the Upson for Congress Committee from April 1, 1978 :
Decenber 31, 198l. If there are any questions, I would be happy to answer
them.

I would like to thank your assistant, Maura White, for her invaluable

help.
Very tn:ly yours,

A I g

Thamas F. Upson

Attachment I
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TYPE OF REPORT
April 16 Quarterty Report (1 Twelfth day report preceding
July 16 Quariéty Report
October 16 Quarterly Report
January 31 Year End Report
July 31 Mid Year Report (Non-election Yeer Onily)

\Type of Wesuion)
electionon —___________in the State of
[C] Thirtieth day report following the General Election
on in the State of
X] Termination Report
This report contains activity for — O Primary Election D General Election O Special Election O Runoff Election
SUMMARY Column A .
6, Covering Pariod _April 1, 1978Mroug December 31, 1960 ket
6. Net Contributions (other than losns):

I S99 1

(a) Total Contributions (other than loans) (from Line 11e)
{b) Total Contribution Refunds (from Line20d)..............

?

2

{c) Net Contributions (other than loans) (Subtract Line 6b from 8a). . . .
7. Net Operating Expenditures:
(a) Total Operating Expenditures (from Line 17).

27419

(b) Total Offsets to Operating Expenditures (from Line 14)

(c) Net Operating Expenditures (Subtract Line 7bfrom 7s). ........

8. Cash on Hand at Close of Reporting Period (from Line 27)

8 |

9. Debts and Obligations Owed TO the Committee
(itemize all on Schedule C or Schedule D)

10. Debts and Obligations Owed BY the Committee
(Itemize all on Schedule C or Schedute D) $16,726.50

1 certify that | have examined this Report and to the best of my knowledge and belief For turther information, contast:
it is true, correct and complete.

Federal Election Commission
Toll Free 800-424-9530

Local 202-523-4068

6/19/81
Date

SIGNATURE OF TREASURER

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penaities ot 2 U.S.C. §437g.

All previous versions of FEC FORM 3 and FEC FORM 3a are obsolets and should no longer be used. p




I. RECEWTS.
11.CONTRIBUTIONS fother then losns) FROM:
(a) Individusls/Persons Other Then Politicsl Commitesss
(Memo Entry Unitemized 8.
(o) Potitiont Party Commiteses. . . . . ... ........
(c) Other Political Committess . . . . . ... .......

{e) TOTAL CONTRIBUTIONS (other than loans)(sdd 11, 11b, 11cand 11d) .

12. TRANSFERS FROM OTHER AUTHORIZED COMMITTEES. . . . 5 o

13. LOANS:

(s) Made or Guarantesd by the Candidete . . . . . . ......

) TOTAL LOANS (sddd 1320nd 13D} . ... ... ..........
14.0FFSETS TO OPERATING EXPENDITURES (Refunds, Rebetss, etc.) .
15.0THER RECEIPTS (Dividends, intsrest, ®tc.) . .. .. ........
16. TOTAL RECEIPTS (Add 11e, 12, 13c, 14and 16). . . . . .

Il. DISBURSEMENTS
17.0PERATINGEXPENDITURES . ...............
18. TRANSFERS TO OTHER AUTHORIZED COMMITTEES .
19.LOAN REPAYMENTS:

(a) Of Losns Made or Guaranteed by the Candidste . . . . .

(b) Ot All Other Loans

20.REFUNDS OF CONTRIBUTIONS TO:

(a) Individuais/Persons Other Than Political Committees

{b) Political Party Committees

(c) Other Political Committees

(d) TOTAL CONTRIBUTION REFUNDS (add 20a, 20b and 20c)
21.0THER DISBURSEMENTS
22.TOTAL DISBURSEMENTS (Add 17, 18, 19¢c, 20d and 21)

1. CASH SUMMARY
23.CASH ON HAND AT BEGINNING OF THE REPORTING PERIOD
24.TOTAL RECEIPTS THIS PERIOD (Frbm Line16) . . ...
25.SUBTOTAL (Add Line23and Line24). . .. ........
26.TOTAL DISBURSEMENTS THIS PERIOD (From Line 22

27.CASH ON HARD AT CLOSE OF 7

16,726.50




Page .1 __ of

ey ¥
LINE NUMBER _____

forwech mumered il

Cumulstive Payment
To Date

450

Balance Nag at|
Close of Thia Peried

16,276.50

Secured

" List AN Endorsers or Guersntors §it any) o ltem A

1. Full Neme, Maliihg Address snd ZIP Code

Name of Employer

Occupetion

Amount Gusranteed Outstanding:

2. Full Name, Mailing Address and ZIP Code

S
Name of Employer

3. Full Nerne, Mailing Address and 21P Code

Amount Guaranteed Outstanding:
$

> ii’
b

B. Full Name, Melling Address and ZIP Code of Loan Source

Election: OPrimery OGeneral O Other (specify):

of Losn

Original Amount ] Cumulstive Payment

To Dete

s
!
|

Balance Qutstanding st
Close of This Period

Terms: Deate incurred. Dete Due

Interest Rate

%lapr)

List Alt Endorsers or Gusrsntors (if any) to item B

-~

1. Full Neme, Mailing Address and ZIP Code

Neame of Employer

Occupation

Amount Guaranteed Outstanding:

2. Full Name, Mailing Address and ZIP Code .

-~

Name of Employer

Occupation

Amount Guaranteed Outstanding’

3. Full Name, Mailing Address and ZIP Code

Name of Employer

Occupation

Amount Guaranteed Outstanding:

SUBTOTALS This Period This Page {optional)

TOTALS This Period (last page in this line only)

Carrv outstanging Lainry o

L e A
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SCHEDULE A

7, 1978, a promi ueinthemntofm b
Thomas F. Upson and a g:l.vmmhi.m:ln&ntmﬁ
by Citytrust, 195 Grand Street, Waterbury, comecticut. Thepmoend_s
usedt:oﬁxmethevpamﬁorm;?eu
mdealomrepay!mxf:of$9501. andrefm
to the Federal Election Commission in the third
978coveringtheperiodoprﬂ11 1978 through

On August 17, 1978 a new promissory note with Citytrust was issued
in the amount of $23,250 in the names of J. Warren Upson and Thomas F.
Upson at a variable rate computed daily at prime. J. Warren Upson made
two interest payments on said note, one in the amount of $791. 61md$461.19.
On December 28, 1979, Thomas F. Upson received a $3,000 gift of J. Warren
Upsmwhichmsawliedtovmdssaldlom On December 3, 1980 F
Upson received a second gift from J. Wan‘mUpsmwhichalsomapplied
to said loan. On January 2, 1980, Thomas F. pramissory
note to J. WarrmUpsmmtheanmmtof$16726SOandthepmceedsof
said note was used to pay off the entire debt owed to Citytrust.

Since January 2, 1980, Thomas F. Upson has made payments to J.
Warren Upson in the amount of $450.




CERTIFIED MAIL ’
RETURN RECEIPT REQUESTED

Thomas Upson
10-C Kay Lane
Waterbury, CT 06708

MUR 1174

Dear Mr. Upson:

On June 23, 1981, the Commission received the
termination report of the Upson for Congress Committee and
a civil penalty pursuant to the terms of the conciliation
agreement between the Commission, yourself, and the Upson
for Congress Committee. Accordingly, the file in this matter
has been closed and it will become public within 30 days.

Please note that 2 U.S.C. § 437g(a)(4) (B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise
us in writing. If you have any questions, please contact
Maura White at (202) 523-4060.

Sincerely,

Charles N. Steele
General Counsel




WATERBURY, GONN‘CTICUT O‘m
o nvm er3-1an 2 i) WOLCOTT OFFICE:

: ' i 208 CENTRAL AVENUE
TIMOTHY C. MOYNANAN : WOLCOTT, CONN. 08718
STEPHEN A. RUSKIN plassaralats i
MARK CARRINGTON
THOMAS F. UPSON WOODBURY OFFICE:
JOMN AMBROZAITIS, UR. MIDOLE QUARTER MALL

WOODBURY, CONN. 08798
@03 2 FOe0!

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles N. Steele
Federal Election Commission

Washington, D.C. 20463
Dear Mr. Steele:

¢d Ednar

el

Re: MR 1174

Enclosed please find a check payable to the Federal Election Commission/
United States Govermment for $500.00 dated June 19, 1981 and a Termination

Report for the Upson for Congress Comrittee from April 1, 1978 through
lgtog.d:ern, 1981. If there are any questions, I would be happy to answer

- I would like to thank your assistant, Meura White, for her invaluable
D%

Very truly yours,

i 7 b

Thomas F. Upson
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a. uum«am#
P YEs uno
Gitv, tate end ZIP Code O Chosk i addvess is ditferent then previously reported. ’ § F

TYPE OF REPORT
April 16 Quarterly Report [ Tweitth dey report preceding -
July 15 Quarterly Report
October 15 Quarterly Report
January 31 Year End Report
July 31 Mid Year Report (W Year Only)

electionon —___________in the State
] Thirtieth day report foliowing the General Elsction
on in the State of
Termination Report i :
This report containg activity for — O Primary Election O General Election O Speciel Election 0 Runoff Election
SUMMARY Column A Column B
5. Covering Poriod _ApEil 1, 1978hrough Decenher 11, 1980 e
6. Net Contributions (other than loans):
{a) Total Contributions (other than loans) (from Line 11e)
(b) Total Contribution Refunds (from Line 20d)

(c) Net Contributions (other than loans) (Subtract Line 6b from 6a) .
7. Net Operating Expenditures:
(a) Total Operating Expenditures (from Line 17)

{b) Total Offsets to Operating Expenditures {from Line 14)

{c) Net Operating Expenditures (Subtract Line 7b from 7a)

8. Cash on Hand at Close of Reporting Period (from Line 27)

9. Debts and Obligations Owed TO the Committee
{ltemize all on Scheduie C or Schedule D)

10. Debts and Obligations Owed BY the Committee :
{Itemize all on Schedule C or Schedule D) $16,726.50

| certify that | have examined this Report and to the best of my knowledge and bd;d For further information, eonnet
it is true, correct and complete. . an
Federsl Election Commission

Yoll Free 800-424-8630
Thomas F. Upson Local 202-523-4068
Type or Print e of 0REE Candidate

&MA\ 6/19/81
Date

SIGNATURE OF TREASURER f

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 US.C. §437g.

All previous versions of FEC FORM 3 and FEC FORM 3a sre obeoiste and shouid no longer be used.

FEC FORM 3 (3/80)




40

810

Poge 1 __of ___
LINE NUMBER ____
(Use separste :
for each numbered

-tee

Original Amount
of Losn

16,726.50

Cumuistive Payment
To Dete

450

Balance Outsmnding st
Clom of ThisPeried -

16,276.50

| List Al Bndoreers or Guarantors B sy} w0 ftem A

1. Full Neme, Mailihg Address end ZIP Code

Occupstion

Amount Gusranteed Outstanding  |:

3. Full Name, Mailing Address and ZIP Code

$
Neme of Empioyer

Occupation

Amount Gueranteed Outstanding:
$

o
o
o
~e

B. Full Nsme, Mailing Address and ZIP Code of Loan Source

Election: OPrimary OGeneral O Other (specify):

Original Amount
of Loan

Cumuistive Payment
To Date

l&lmMn
‘ Clos of This Period

|

Terms: DOste incurred——— Date Due

Interest Rate % (apr)

List All Endorsers or Guarantors (if any) to item B

-

1. Full Naeme, Mailing Address and ZIP Code

Name of Employer

Occupation

Amount Guaranteed Outstanding:
$

2. Full Name, Mailing Address and ZIP Code

Name of Employer

Occupation

Amcon- Gueranteed Outstanding: |
$

3. Full Name, Mailing Address and ZIP Code

Name of Emplover

Occupation

Amount Guaranteed Outstanding:

SUBTOTALS This Period This Page (optional)

TOTALS This Period (last page in this line only)

Carry outstanding balance only to LINE 3, Schedule D, for this line. It no Scheduie D, carry forward to appropriate iine of Summary.
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11.CONTRIBUTIONS {other then tosns) FROM:
{a) individusis/Persons Other Than Politioal Cormwmiteess . . . .
{Memo Entry Unitemiaed $ )}

fc)OtharPoliticel Committess . ... ....ccco000cces

(o} TOTAL NNTRIMOONS {other then wuu “.. 11b, t1c end 11d)

R

12. TRANSFENS FROM OTHER AUTHORIZED enmm‘ses. 56000
13.LOANS: ..

k) TOTAL LOANS (add 130and 13D) . .............
14.OFFSETS TO OPERATING EXPENDITURES (Refunds, Rebates, etc.) .
15.0THER RECEIPTS (Dividends, interest, etc.) . . . ..
16. TOTAL RECEIPTS (Add 110, 12,13c, M4and15). .. . ..........

il. DISBURSEMENTS

17.0PERATINGEXPENDITURES . ... ..............
18. TRANSFERS TO OTHER AUTHORIZED COMMITTEES .
19. LOAN REPAYMENTS:

(a) Of Loans Made or Guaranteed by the Candidate 4 0l {00 8 b Al d D

(b) Of All Other Loans

c) TOTAL LOAN REPAYMENTS (add 18a and 19b).
20.REFUNDS OF CONTRIBUTIONS TO:

{a) Individuals/Persons Other Then Political Committees

(b) Politicat Party Committees. . . . . ... ... o I O e ErEur onch iy A

{c) Other Political Committees

22.TOTAL DISBURSEMENTS (Add 17, 18, 18¢, 20d and 21}

iil. . CASH SUMMARY
23.CASH ON HAND AT BEGINNING OF THE REPORTING PERIOD
24. TOTAL RECEIPTS THIS PERIOD (Frt-)m Line 16)

25.SUBTOTAL (Add Line 23 and Line 24)

.16,726. 50




a loan repayment of $9,50 :

oan to the Federal Election Commission in the third
on July 1, 1978 covering the period of April 1, 1978 through

. Upson withdrew from seeking the republican naminiation
from the Connecticut 6th Congressional District. :

On August 17, 1978 a new promissory note with Citytrust was issued
in the amount of $23,250 in the names of J. Warren Upson and Thomes F. -
Upson at a variable rate computed daily at prime. J. Warren Upson made
two interest payments on said note, one in the amount of $791.61 and $461.19.
On December 28, 1979, Thomas F. Upson received a $3,000 gift of J. Warren
Upson which was applied towards said loan. On December 3, 1980 Thomas F.
Upson received a second gift from J. Warren Upson which also was applied
to said loan. On January 2, 1980, Thomas F. Upson issued a
note to J. Warren Upson in the amount of $16,726.50 and the proceeds of
said note was used to pay off the entire debt owed to Citytrust.

Since January 2, 1980, Thomas F. Upson has made payments to J
Warren Upson in the amount of $450.




mnuumr CONNECTICUT oim

m orrce:
MOBAK OQUARTER MALL
WOODBURY, GONN. 0e798
@O §0I0401

RETURN RECEIPT REQUESTED
Mr. Charles Steele

General Counsel

Federal Election Commission
Washington, D.C. 20463

Dear Mr. Steele:

Re: Thomas Upson and the
Upson for Congress Committee
MR 1174

Enclosed please find a signed Conciliation Agreement in the matter of
Thomas Upson and the Upson for Congress Committee.

It is my understanding that if this Conciliation Agreement is accepted
by the Federal Election Comrission, then I have thirty days to camplete a
Termination Report in accordance with Paragraph 4 of the Conciliation Agree-
ment and in addition, to pay a $500 fine.

Dhtmmteﬁmymrofﬁoehasbeaxveryhelpﬁxltomemdlmuld
like you to express my appreciation to her.

Very truly yours,

s

Thomas F. Upson

B0 ilé Gdvav it







ay 22, 1901

-

J. Warren Upson
30 Applegate Lane
Woodbury, Connecticut 06710

Re: MUR 1174

Dear Mr. Upson:

Oon January 22, 1981, the Commission found probable
cause to believe you violated 2 U.S.C. § 44la(a)(l)(A), a
provision of the Federal Election Campaign Act of 1971,
as amended, in connection with the above-referenced MUR.
However, after considering the circumstances of this matter,
the Commission has determined to take no further action
against you. Should you wish to submit any materials to
appear on the public record, please do so within ten days.

The Commission reminds you that endorsing or making a
loan to a federal candidate, including to retire a campaign
debt, in excess of $1,000 per election is nevertheless a
violation of 2 U.S.C. § 44la(a)(l)(A). You should insure
that this activity does not occur in the future.

If you have any questions please direct them to
Maura White, the staff member assigned to this matter, at
202-523-4060.

~




o
o
o
o
-3
©
@

J. Warren Upson
30 Applegate Lane
Woodbury, Connecticut 06710

Re: MUR 1174
Dear Mr. Upson:

On January 22, 1981, the Commission found probable
cause to believe you violated 2 U.S.C. § 44la(a)(l)(A), a
provision of the Federal Election Campaign Act of 1971,
as amended, in connection with the above-referenced MUR.
However, after considering the circumstances of this matter,
the Commission has determined to take no further action
against you. Should you wish to submit any materials to
appear on the public record, please do so within ten days.

The Commission reminds you that endorsing or making a
loan to a federal candidate, including to retire a campaign
debt, in excess of $1,000 per election is nevertheless a
violation of 2 U.S.C. § 44la(a)(l)(A). You should insure
that this activity does not occur in the future.

I1f you have any questions please direct them to

Maura White, the staff member assigned to this matter, at
202-523-4060.

Sincerely, mw S‘U \%'

Charles N. Steele
General Counsel
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas Upson

Ridgeview Apartment

10-C Kay Lane

Waterbury, Connecticut 06708

MUR 1174

Dear Mr. Upson:

On May 20, 1981, the Commission accepted the conciliation
agreement signed by you in settlement of a violation of 2 U.S.C.
§ 44la(f), and in settlement of a violation of 2 U.S.C. §§ 44la(f),
434 (b) (8) (former § 434(b) (12)), and 434(b) (3) (E) (former § 434
(b) (5)) by the Upson for Congress Committee. Pursuant to the
agreement, you have 30 days from the date of my execution of the
agreement to implement the requirements contained in the agreement.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files. If you have any questions
please contact Maura White, the staff member assigned to this
matter, at 202-523-4060.

-7 .
o
-~
Sincere}ly
2 2

7

&

/ o

Enclosur
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas Upson

Ridgeview Apartment

10-C Kay Lane

Waterbury, Connecticut 06708

Dear Mr. Upson: L
Oon » 1981, the Commission accepted the conciliation

agreement signed by you in settlement of a violation of 2 U.S.C.

§ 44la(f), and in settlement of a violation of 2 U.S.C. §§ 44la(f),

434(b) (8) (former § 434(b) (12)), and 434(b) (3) (E) (former § 434

(b) (5)) by the Upson for Congress Committee. Pursuant to the

agreement, you have 30 days from the date of my execution of the

agreement to implement the requirements contained in the agreement.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files. If you have any questions

please contact Maura White, the staff member assigned to this
matter, at 202-523-4060.

Sincerely, \3}“
WAL
61’

Charles N. Steele
General Counsel

Enclosure




~ In the Matter of

)
) MUR 1174
-Thomas Upson and the )

Upson for Congress Committee )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commission (hereinafter "the Commission"), pursuant to infor-
mation ascertained in the normal course of carrying out its
supervisory responsibilities, and after probable cause to believe
having been found that Thomas Upson ("Respondent®™) and the Upson
for Congress Committee ("Respondent”) violated 2 U.S.C. § 44la(f)
by accepting a bank loan dated August 17, 1978, in the amount of
$23,250 endorsed by J. Warren Upson, by accepting interest
payments and two separate payments of $3,000 from J. Warren
Upson, and by accepting a loan from J. Warren Upson
in the amount of $16,726.50 on January 2, 1980; and after
probable cause to believe having been found that the Upson for
Congress Committee violated former 2 U.S.C. § 434(b)(12)
and present 2 U.S.C. § 434(b)(8) by failing to report all debts
and obligations of the committee until extinguished, and former
2 U.S.C. § 434(b)(5) and present 2 U.S.C. § 434(b)(3)(E) by
failing to fully report the receipt of a $30,000 loan obtained
by Thomas Upson in April, 1978, the receipt of a renegotiated
loan of $23,250 endorsed by J. Warren Upson on August 17, 1978,
and the receipt of a $16,726.50 loan from J. Warren Upson on

January 2, 1980.




NOW, THEREFORE, the Commission and Respénddﬁﬁﬂwft

entered into conciliation pursuant to 2 U.S.C. 5.43§§@§111)fg_)g1

do hereby agree as follows: 4
I. The Commission has jurisdiction over the Rasponaintl.
and the subject matter of this proceeding
II. Respondents have had a reasonable opportunity to demon-
strate that no action should be taken in this matter.
III. Respondents enter voluntarily into this
Agreement with the Commission.
IV. The pertinent facts in this matter-éte as
follows:

l. Respondent, Thomas Upson, was a federal
candidate on April 7, 1978.

2. Respondent, the Upson for Congress
Committee, is the principal campaign committee of
Thomas Upson.

3. Respondent, Thomas Upson, obtained a bank
loan from Citytrust Bank on April 7, 1978, in the
amount of $30,000.

4. Respondent, Thomas Upson, lent the bank loan
dated April 7, 1978, to Respondent, the Upson for
Congress Committee.

5. Respondent, Thomas Upson, withdrew from the
congressional race on June 10, 1978, prior to the
primary election in the sixth congressional district

of Connecticut.




B . The July 10, 1978, quartqtly’rePOtt_}covetiﬁ

dates April 1, 1978, through June 30, 1978) filed ,by' -
Respondent, the Upson for Congress Committee, did,nﬁﬁf*fﬁf o
report the receipt of the April 7, 1978, loan from |
Thomas Upson, except for the reporting of the receipt of
$30,000 in loans on the detailed summary page and a
loan repayment of $9,501.25 to Thomas Upson on June 1, 1978.
7. Respondent, Thomas Upson, signed a renewal note
to Citytrust Bahk on August 17, 1978, in the amount of
$23,250 for the loan dated April 7, 1978.
8. J. Warren Upson, father of Respondent Thomas
Upson, endorsed the loan from Citytrust Bank to Thomas
Upson on August 17, 1978, in the amount of $23,250.
9. Respondent, the Upson for Congress Committee,
filed a termination report on September 16, 1978, which
reported no outstanding debts and obligations owed to,
or by, the committee.
10. J. Warren Upson paid the interest on the loan
of August 17, 1978, to Citytrust Bank for Respondent
Thomas Upson.
1l1. Respondent, Thomas Upson, received $3,000 from
J. Warren Upson on December 28, 1979, and $3,000 on
January 2, 1980, for the purpose of the repayment of
a portion of the bank loan of August 17, 1978.
12. Respondent, Thomas Upson, received a loan of
$16,726.50 from J. Warren Upson on January 2, 1980, which £
was used to extinguish the remaining balance on the bank

loan of August 17, 1978.




13. Respondint. Thomas Upson, issued a prom

note to J. Warren Upson on January 2, 1980, in,uhg
amount of $16,726.50.

WHEREFORE, Respondents agree:

V. Respondent, Thomas Upson, violated 2 U.S.C.
§ 44la(f), which prohibits a federal candidate from
accepting contributions from any person in excess of $1,000
with respect to any federal election, when he accepted the
bank loan endorsed by J. Warren Upson on August 17, 1978,
when he accepted interest payments and two $3,000 payments,
from J. Warren Upson, and when he accepted the loan from
J. Warren Upson on January 2, 1980, as described in Paragraphs
Iv(8), 1v(10), Iv(1ll), and IV(1l2) above.

Respondent, the Upson for Congress Committee, violated
2 U.S.C. § 44la(f), which prohibits a political committee
from accepting contributions from any person in excess of
$1,000 with respect to any federal election, when it accepted
the bank loan endorsed by J. Warren Upson on August 17, 1978,
when it accepted the interest payments and two $3,000 payments
from J. Warren Upson, and when it accepted the loan from
J. Warren Upson on January 2, 1980, as described in Paragraphs
Iv(4), Iv(8), Iv(10), IV(1ll) and IV(1l2) above.

Respondent, the Upson for Congress Committee violated
former 2 U.S.C. § 434(b)(12) and present 2 U.S.C. § 434(b)(8),
which require a political committee to continuously report all
outstanding debts and obligations, when it failed to report

its debts as described in Paragraphs IV(6) and IV(9) above.
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Rnnpondcnt vidi&ted former 2 u;s C. § 434(b)(5)}jﬁéﬁﬂ‘
present § 434(b)(3)(E), which require a political comuittcc td
disclose the identification of each person who makes a 1cln
to the committee together with the identification of any
endorsor or guarantor of such loan, and the aﬁount of such
loan, when it failed to report the receipt of a $30,000 loan
from Thomas Upson on April 7, 1978, the receipt of a renegotiated
loan of $23,250 endorsed by J. Warren Upson on August 17,
1978, and the receipt of a $16,726.50 loan from J. Warren
Upson on January 2, 1980, as described in Paragraphs IV(4),
Iv(8), and 1IV(12) above.

VI. Respondents, Thomas Upson and the Upson for
Congress Committee, will pay a civil penalty of five hundred
dollars ($ 500), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. Respondents, Thomas Upson and the Upson for
Congress Committee, agree that they shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended. 2 U.S.C. § 431 et seq.

VIII. Respondent, the Upson for Congress Committee, agrees
that it shall file a report for the period of April 1, 1978,
through December 31, 1980 which reports, pursuant to 2 U.S.C.
§ 434, all transactions described in Paragraph IV above, and
which reports the outstanding amount owed to J. Warren Upson
by Thomas Upson as of December 31, 1980. This report will
constitute a termination report and no further reports will be

required to be filed by the Upson for Congress Committee.




™
o
o
L

81 04290

IX. Respondent Thomas Upson agrees that he

}uie only his own funds to reduce the debt owed tb

father. In the event Thomas Upson reéeives funds ingp§ _ :“
form of a gift or loan which he uses to reduce the'éibﬁ
owed to his father, he will notify the Commission in
writing within 30 days of receipt of such funds.

X. This conciliation agreement, unless violated,
constitutes a complete bar to any further action by the
Commission based on the violations alleged in Paragraph V

against Thomas Upson and the Upson for Congress Committee.

GENERAL CONDITIONS

XI. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1l) concerning the matters
at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this
agreement or any requirement thereof has been violated, it
may institute a civil action for relief in the United States
District Court for the District of Columbia.

XII. It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto
have executed same and the Commission has approved the

entire agreement.




Charles N. Ste
General Counsel

Thomas Upson
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 1174
Thomas Upson

Upson for Congress Committee

J. Warren Upson

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on May 20, 1981,
the Commission decided by a vote of 6-0 to take the
following actions regarding MUR 1174:

1. Approve the conciliation agreement,
Attachment 1 to the General Counsel's
May 11, 1981 report, with Thomas Upson
and the Upson for Congress Committee.

Take no further action against
J. Warren Upson,

Send the letters as submitted with
the General Counsel's Report dated
May 11, 1981.

Commissioners Aikens, Harris, McGarry, Reiche, Thomson

and Tiernan voted affirmatively in this matter.

Attest:

5720/

Date ' Marjorie W. Emmons
Secretary of the Commission

Report signed: 5-15-81
Received in Office of the Commission Secretary: 5-18-81, 10:21
Circulated on 48 hour vote basis: 5-18-81, 4 00




May 18, 1981

MEMORAMDUNM TO: Marjorie W. Emmons
FROM: Blissa T. Garrx
SUBJRCY: MUR 1174

Please have the attached General Cusasel's Report
distributed to the Commission on a 48 hour tally badéds.
Thank you.




BEFORE THE FEDERAL ELECTION C
May 11, 1981

“In the Matter -
i ) : MUR 1174
" Thomas Upson, Upson for
Congress Committee,
and J. Warren Upson

Olv BIAVH I8

GENERAL COUNSEL'S REPORT

12

I. BACKGROUND

On Jandary 22, 1981, the Commission deteimined that
there is probable cause to believe Thomas Upson violated
2 U.S.C. § 441a(f), and the Upson for Congress Committee
violated former 2 U.S.C. § 434(b)(5) and (b)(12),
2 U.S.C. § 434(b)(3)(E) and (b)(8), and 2 U.S.C. § 44la(f).
The Commission also degermined that there is probable cause
to believe J. Warren Upson violated 2 U.S.C. § 44la(a)(l)(A).
On January 23, 1981, notification letters and proposed

conciliation agreements were mailed to the respondents in
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this matter.
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The General Counsel recommends that txe C°Wié..

not proceed to litigation against J. Warre=z Upsogl.‘ MI
financial assis:ance to his son did not occur unty) ift‘ e
Thomas Upson's withdrawal from the congress:icnal r&ge
Moreover, the -nancial assistance was aprarently Provtded
so that the scr would not have to declare “enktupmgv These
factors would crobably make it difficult to obtain any
significant reiief if litigation is pursueg.

Accordingly, the General Counsel

recommends that the Commission take no further action against

J. Warren Upsc:s Ia this matter.
II. Recommencz:ions

1.

2. Take no Icrther action egainst J. Warren Upson,

31z Send the zz:ached letters.

L$ LL-/L \S &l

Date

teele

General ‘ounsel

Attachments

l- concilietizz zgreement
2- response <z 7. W. Upsocn
3- proposec _
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ATTACHMENT 3: PROPOSED LETTERS
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J.‘Warren Upson
30 Applegate Lane
Woodbury, Connecticut 06710

Re: MUR 1174
Dear Mr. Upson: v

On January 22, 1981, the Commission found probable
cause to believe you violated 2 U.S.C. § 44la(a)(l)(A), a
provision of the Federal Election Campaign Act of 1971,
as amended, in connection with the above-referenced MUR.
However, after considering the circumstances of this matter,
the Coomission has determined to take no further action
against you. Should you wish to submit any materials to
appear on the public record, please do so within ten days.

The Commission reminds you that endorsing or making a
loan to a federal candidate, including to retire a campaign
debt, in excess of $1,000 per election is nevertheless a
violation of 2 U.S.C. § 44la(a)(l)(A). You should insure
that this activity does not occur in the future.

If you have any questions please direct them to

Maura White, the staff member assigned to this matter, at
202-523-4060.

Sincerely,

Charles N. Steele
General Counsel




Janusry 23, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Norman Schaff, Jr.

Citytrust Bank

961 Main Street

Bridgeport, Connecticut 06602

MUR 1174
Dear Mr. Schaff: z

This is to notify you that on January 22, 1981, the
Federal Election Commission determined, on the basis of
information provided by Citytrust Bank, that there is no
probable cause to believe Citytrust Bank violated section
441b(a) of the Federal Election Campaign Act of 1971, as
amended ("the Act") in connection with the making of a
loan to Thomas Upson during 1978. Accordingly, the Commission
will take no further action in regard to this allegation.

If you have any questions please contact Maura White,
the staff member assigned to this matter, at 202-523-4060.

Sincer

4 le
General Counsel







FEDERAL ELECTION COMM‘SSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas Upson
47 Holmes Avenue
Waterbury, Connecticat 06710

Re
Dear Mr. Upson:

On January 22 , 1981, the Commission determined
there was probable cause to believe that you and the
Upson for Congress Committee committed a violation of
section 44la(f) of the Federal Election Campaign Act
of 1971, as amended ("the Act"), in connection with the
receipt of a loan endorsed by J. Warren Upson in
August, 1978, the receipt of interest payments and two
$3,000 payments to reduce the loan from J. Warren
Upson, and the receipt of a $16,726.50 loan from J. Warren
Upson in January 1980. The Commission also determined
that there was probable cause to believe the Upson for
Congress Committee violated former 2 U.S.C. § 434(b) (5)
and (b) (12) and present 2 U.S.C. § 434(b) (3) (E) and (b) (8)
in connection with the committee's failure to fully
report the receipt of a $30,000 loan obtained by Thomas
Upson in April, 1978, the receipt of a renegotiated loan
endorsed by J. Warren Upson in August, 1978, the receipt
of a $16,726.50 loan from J. Warren Upson in January, 1980,
and failure to report all debts and obligations until ex-
tinguished. Additionally, the Commission determined that
there is no probable cause to believe Thomas Upson or the
Upson for Congress Committee violated 2 U.S.C. § 441b(a)
in connection with the receipt of a loan from Citytrust
Bank in August, 1978.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
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' Letter to: Thomas Upson

Page 2

entering into a conciliation agreement. If we are unlble to
reach an agreement during that period, the Commission any
institute civil suit in United States District Court lnd
seek payment of a civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the
enclosed agreement, please sign and return it along with
the civil penalty to the Commission within ten days. I
will then recommend that the Commission approve the agree-
ment. Please make your check for the civil penalty payable
to the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Maura White, the staff member assigned to this matter, at
202-523-4060.

General Counsel




'FEDERAL ELECTION omsssoﬂ 2
WASHINGTON, D.C. 20463 :

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. Warren Upson
30 Applegate Lane
Woodbury, Connecticut 06710

MUR 1174
Dear Mr. Upson:

On January 22, 1981, the Commission determined
there was probable cause to believe that you committed a
violation of section 44la(a) (1) (A) of the Federal Election
Campaign Act of 1971, as amended ("the Act"), in connection
with your endorsement of a loan, and the payment of interest
on the loan, to Thomas Upson in August, 1978, as well as
your payment of $6,000 to Thomas Upson to reduce the loan
and your refinancing of the loan in January, 1980.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten days. I will then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.




- I# you have any questions or suggestions for chan
a,'in th‘ enclosed conciliation agreement, please contact
. Maura Ih%g:a the ltaff member assigned to this nlttct, at
- 202-523~ %

General Counsel

Enclosure
Conciliation Agreement




Thamas Upeon,
Upscn for Congress Oommittee

Citytrust Bank
CERTIFICATION

I, Marjorie W. Bmmons, Recording Secretary for the Federal
Election Comnmission's Executive Session on January 22, 1981, do
hereby certify that the Commission decided by a vote of 5-0 to take
the following actions in MUR 1174:

1. Find no probable cause to believe Citytrust Bank
violated 2 U.S.C. §441b(a).

2. Find no probable cause to believe Thomas Upson of
%mnpsm( ; for Congress Cammittee violated 2 U.S.C.
s ao

Find probable cause to believe J. Warren Upson
violated 2 U.S.C. §44la(a) (1) (A).

Find probable cause to believe Thaomas Upson and the
Upson for Congress Cammittee violated 2 U.S.C. §44la(f).

Find probable cause to believe the Upson for Congress

Committee violated former 2 U.S.C. §434(b) (5) and (b) (12)

and the present 2 U.S.C. §434(b) (3) (E) and (b) (8).

Approve the conciliation agreements and letters attached

to the General Counsel's November 24, 1980 report in this

matter.

Commissioners Aikens, Harris, McGarry, Reiche, and Thamson voted

affirmatively for the decision: Camissioner Tiernan was not present

at the time of the vote.

1/22/81

DATE Secretary of the Cammission




In the Matter of

Thomas Upson, MUR 1174
Upson for Congress

Committee, J. Warren
Upson, and Citytrust

Bank

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 10, 1980, the Commission found reason to
believe that J. Warren Upson violated 2 U.S.C. § 44la(a)
(1)(A), Thomas Upson violated 2 U.S.C. §§ 44l1a(f) and 441b(a),
the Upson for Congress Committee violated 2 U.S.C. §§ 44la(f)
and 441b(a), and Citytrust Bank violated 2 U.S.C. § 441b(a).
The Commission had previously determined, on November 17, 1978,
that the Upson for Congress Committee violated 2 U.S.C. § 434.

On October 9, 1980, the Office of General Counsel mailed
briefs to all respondents in this matter. The brief mailed
to J. Warren Upson advised Mr. Upson that it is the General
Counsel's recommendation that the Commission find probable
cause to believe he violated 2 U.S.C. § 441a(a)(1)(A) (Attach-
ment 1). The brief to Thomas Upson and the Upson for Congress
Committee advised the respondents that it is the General
Counsel's recommendation that the Commission find probable
cause to believe each respondent violated 2 U.S.C. § 44la(f)
and no probable cause to believe each respondent violated

2 U.S.C. § 441b(a). The Upson for Congress Committee was also




advised that it is the General Counsel's tecdmmendatioﬁ th§§    
the Commission find probable cause to believe the Upson f6t3¥*
Congress Committee violated former 2 U.S.C. § 434(b)(5) and ‘
(b)(12) and present 2 U.S.C. § 434(b)(3)(E) and (b)(8) (Attach-
ment 2). The brief to Citytrust Bank advised the bank that

it is the General Counsel's recommendation that the Commission
find no probable cause to believe Citytrust Bank violated 2 U.S.C.
§ 441b(a) (Attachment 3). Response briefs were filed by

J. Warren Upson .on November 1, 1980, Citytrust Bank on November 3,
1980, and Thomas Upson and the Upson for Congress Committee on

November 7, 1980 (Attachments 4-6).

II. LEGAL ANALYSIS

The response brief submitted by J. Warren Upson asserts
that although the original loan of $30,000 from Citytrust Bank
to Thomas Upson in April 1978 was undertaken for the purpose

of influencing a federal election, it is an improper ®construc-
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tion of the statutory provisions" to argue that his "endorse-
ments of the note and the consequent payment" were for the
purpose of influencing a federal election. It is the position
of J. Warren Upson that his endorsement of the loan in August
1978 cannot be considered as influencing a federal election
due to the fact that Thomas Upson had withdrawn from the
congressional race in June, 1978, "at least two months prior
to the endorsement." J. Warren Upson's response, therefore,

concludes that because his "responsibility" [the endorsement
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of the loan] commenced only after Thomas Upson "was no

longer involved in a nomination or election," he cannot

be considered to have violated the law. |
Raising virtually identical arguments, the response

brief of Thomas Upson and the Upson for Congress Committee

asserts that the provisions of Chapter 14 of Title 2 cease

"to be effective as to contributions when the donee i3 no

longer a candidate." The brief argues that because

Thomas Upson "had ceased to be a candidate eight weeks prior

to the ... endorsement by J. Warren Upson," the endorsement

of the loan on Augqust 17, 1978, by J. Warren Upson cannot

be considered to be a "contribution” under the Act and ¢lilit® the

refinancing of the loan on January 2, 1980, by J. Warren

Upson cannot be considered to be for the purpose of in-

fluencing a federal election because Thomas Upson

"had not been a candidate for over 18 months." The reply

brief further arques that while Chapter 14 of Title 2 "provides

for supervision of the Committee [by the Commission] until

its final report has been filed and approved," the Act's "super-

vision of the candidate ends when {he} ceases to be a candidateé."
The arqguments of J. Warren Upson, Thomas Upson, and the

Upson for Congress Committee are based upon an erroneous inter-

pretation of the Act. As the loan here in question was

originally incurred for the purpose of influencing Thomas

Upson's election to federal office, all subsequent transactions

related to that loan are considered to be for the same purpose
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'_ as that for ﬁhich the loan'was undettakeﬁ. Thdt ﬁhougp

Upson was no longer a federal candidate at the timonv

J. Warren Upson endorsed the loan, and later refinqncgd&'-

the loan, does not alter the fact that the actions.of:'z

J. Warren Upson were directly related to Thomas Upson's

bid for congressional office. Thus, Thomas Upson and :

the Upson for Congress Committee accepted "contributions,"”

within the meaning of 2 U.S.C. § 431(8)(A), from J. Warren

Upson for the purpose of influencing a federal election.
Therefore, the Office of General Counsel continues to

recommend that the Commission find probable cause to believe

J. Warren Upson violated 2 U.S.C. § 441a(a)(1)(A) when he

endorsed the loan of $23,250 from Citytrust Bank to Thomas

Upson on Augqust 17, 1978, when he made the interest payments

and two $3,000 payments on the loan, and when he made the

loan of $16,726.50 to Thomas Upson on January 2, 1980, to

extinguish the bank loan of August 17, 1978. We also recommend

that the Commission find probable cause to believe Thomas Upson

and the Upson for Congress Committee vioclated 2 U.S.C. § 44la(f)

when they accepted the loan of $23,250 endorsed by J. Warren

Upson on August 17, 1978, when they accepted interest payments

and two separate payments of $3,000 on the loan, and when they

accepted the loan of $16,726.50 from J. Warren Upson on

January 2, 1980.




In regard to violations of section 434 of Title 2

the Upson for Congress Committee's reply brief st&tegi

that the committee "did not violate any of the provisions

of 2 U.S.C. § 434 since information was supplied tb the

FEC immediately after the personal loan from Citytrust

to Thomas Upson was executed." The committee further
maintains that it was ‘f#s belief that "its Termination
Report dated September 14, 1978 was final," and that

"the FEC did not communicate to any member of the Committee
what the problems were with the Termination Report ... until
1980."

The reply of the Upson for Congress Committee concludes
that a probable cause to believe finding of a § 434 violation
is unwarranted because "the Committee originally recorded
repayment of the loan in gquestion and upon more precise
questioning from the FEC provided any and all answers to
the [Commission's] questions." The Upson for Congress Committee,
therefore, asserts that it "met all the reporting requirements
of the FEC both initially in its first filinags and subsequently,
in later communications.’

As discussed in the General Counsel's brief to Thomas
Upson and the Upson for Congress Committee, it is the position
of the General Counsel that the Upson for Congress Committee
violated the reporting requirements of section 434. Although

the committee repcrted the receipt of $30,000 in loans on the




it did not provide any other information concerniﬂgu

the loan transaction except for a partial loan repijﬁiﬁi ﬁé%
Thomas Upson. The filing also did not report any
outstanding debts and obligations owed by the committee.
Thus, the committee's contention that it reported all the
required information "immediately" is incqrrect. Moreover,
the committee did not subsequently report the receipt
of the renegotiated loan of $23,250 endorsed by J. Warren
Upson on August 17, 1978, or the receipt of a $16,726.50 loan
from J. Warren Upson on January 2, 1980, and did not continually
report its outstanding debts and obligations.

The committee's further argument that it responded
to the Commission's requests for information does not
exculpate the committee from its failure to timely report
the information which is required to be disclosed. Addition-
ally, it was the committee's failure to respond to the initial
request for information dated Auqust 1978 which prompted the
reason to believe finding in November 1978. 1Indeed, it was
not until the responses to the Commission's reason to believe
findings (concerning violations of §§ 44la and 441b) were
received that the complete details of the various transactions
involved were disclosed.

Finally, the committee argues that a probable cause to
believe finding should not be made because the committee was

not notified until January 1980 that its termination report




" of September 1978 was not accepted. While the comnittct s'fifh'

claim is correct to the extent that it did not receive

a formal letter concerning its termination report until
January, 1980, the committee nevertheless had received
general notice concerning its reporting violations in
November 1978 when it was notified that the Commission
determined that there was reason to believe the committee
violated § 434. Moreover, Thomas Upson filed a July 10,

1979, quarterly report for the committee after being advised
by the Reports Analysis Division that because there were
problems with the committee's previous filings, the committee
had to continually file quarterly reports until it was
determined that the committee's debts were extinquished and its
termination report could be accepted. Therefore, despite its
claim, the committee was on notice as to the inadequacy of its
filings prior to 1980.

It is the General Counsel's view that the Upson for
Congress Committee violated former 2 U.S.C. § 434(b)(5) and
present 2 U.S.C. § 434(b)(3)(F) by failing to fully report
the receipt of a $30,000 loan obtained by Thomas Upson on
April 7, 1978, the receipt of a renegotiated loan of
$23,250 endorsed by J. Warren Upson on Auqust 17, 1978, and
the receipt of a $16,726.50 loan from J. Warren Upson on
January 2, 1980. It is also the Ceneral Counsel's view
that the Upson for Congress Committee violated former 2 U.S.C.

§ 434(b)(12) and present 2 U.S.C. § 434(b)(8) by failing to
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extinguished. The General Counsel, therefore, réé@iiﬁﬁﬂg,j‘

that the Commission find probable cause to believe‘tﬁp'
Upson for Congress Committee violated former 2 U.S.C.
§ 434(b)(5) and (b)(12) and present 2 U.S.C. § 434(b)(3)(E)
and (b)(8).

With regard to possible violations of § 441b(a), the
response brief of Citytrust Bank reiterates the position
of the bank, as stated in its response to the reason to
believe finding, that it did not violate 2 U.S.C. § 441b(a)
{Attachment 7). The bank's response maintains that a
renegotiated loan of $23,250 dated August 17, 1978, from
Citytrust Bank to Thomas Upson was made in accordance
with applicable law and in the ordinary course of business.
The brief submitted by Thomas Upson and the Upson for Congress
Committee did not address the issue of a § 441lb(a) violation
in regard to their receipt of an August 17, 1978, loan from
Citytrust Bank.

As the loan from Citytrust Bank to Thomas Upson appears
to have been transacted in the ordinary course of business
the loan would not constitute a contribution from Citytrust
Bank to Thomas Upson and the Upson for Congress Committee.
Therefore, the General Counsel's recommends that the Commission
find no probable cause to believe Citytrust Rank, Thomas Upson,

or the Upson for Congress Committee violated 2 U.S.C. § 441b(a).




IV RECOMMENDATIONS

1. Find no probable cause to believe Citytrust Rank violated

2 U.S.C. § 441b(a).




'2; Find no probable cause to believe Thomas Upson or

the Upson for Congress Committee violated 2 U.S.C. s 441b(a).\

3. Find probable cause to believe J. Warren Upson violated
2 U.S.C. § 44la(a)(1)(A).

4. Find probable cause to believe Thomas Upson and the
Upson for Congress Committee violated 2 U.S.C. § 441a(f).

5. Find probable cause to believe the Upson for Congress
Committee violated former 2 U.S.C. § 434(b)(5) and (b)(12)
and present 2 U.S.C. § 434(b)(3)(F) and (b)(8).

6. Approve the attached conciliation ag

W “fw \a&

Date

Ceneral Counsel

Attachments:

Brief to J. Warren Upson

Brief to Thomas Upson and the

Upson for Congress Committee

Brief to Citytrust Rank

Response brief of J. Warren Upson
Response brief of Citytrust Rank
Response brief of Thomas Upson and the
Upson for Congress Committee

Response of Citytrust Bank to reason
to believe notice

Proposed letters and conciliation agreements
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"~ ) MUR 1174

'"{f&;rgq:ron Upson ) {

GENERAL COUNSEL'S' BRIEF

I. STATEMENT OF THE CASE

This matter was referred to the Office of General
Counsel by the Reports Analysis Division on February 14,
1980. This matter involves the endorsement by J. Warren
Upson of a $23,250 loan to Thomas Upson, a 1978 congressional
candidate (CT-6), on August 17, 1978, and a $16,726.50 loan |
to Thomas Upson, from J. Warren Upson, on January 2, 1980, for
the purpose of repayment of the bank loan dated August 17, 1978.
A bank loan of April 7, 1978, to which the loan of August 17,
1978, relates, was lent to the Upson for Congress Committee.

On June 10, 1980, the Commission found reason to believe
that J. Warren Upson violated 2 U.S.C. § 44la(a)(l)(A). On
June 13, 1980, a reason to believe notification letter was
mailed to J. Warren Upson and his response was received on
July 10, 1980 '

The July 10, 1980, response of J. Warren Upson stated
that in April 1978 his son, Thomas Upson, borrowed $30,000
from Citytrust Bank for his congressionai race and "intended
to pay the loan off with campaign contributions on a monthly
basis." However, after Thomas Upson was served w;th a
divorce complaint in June 1978, he withdrew his candidacy and

was "obligated to the bank for between $22,000 and $23,000."
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TJ. ﬂarren Upson stated that he, therefore, endort!d &b

{on August 17, 1978, in the amount of $23,250] tor____‘ &

and began to pay the interest on the note. Horoovor._iﬁi‘ 

late 1979 and early 1980, he gave Thomas Upson a total ot 36 000
to use to reduce the loan and in January, 1980, paid off |

the entire amount owed to Citytrust Bank ([$16,726.50]

by Thomas Upson and received a promissory note from Thomas

Upson for that amount.

II. LEGAL ANALYSIS

Under 2 U.S.C. § 44la(a)(l)(A) an individual is pro-
hibited from contributing more than $1,000 to a federal
candidate with respect to each election for federal office.
Under 2 U.S.C. § 44la(f) any candidate or political committee
is prohibited from knowingly accepting contributions which
are in violation of 2 U.S.C. § 44la.

At the time relevant to this matter the term “contri-
bution" was defined at 2 U.S.C. § 431(e)(l) (recodified
at § 431(8){A)) to include any gift, subscription, loan,
advance, or deposit of money or anything of value made by
any person for the purpose of influencing any election for
federal office. A "loan" is defined at 11 C.F.R.- § 100.7(a)
(1)(1i)(C) {former § 100.4(a)(l)(1i)) to be a contribution by

each endorser or guarantor. Each endorsor or guarantor shall
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‘be dnunnd to havo contributed ;hat pottion oz th =n
ij?amount of the loan for which he or she aqrced to he . 1151

'in a written agreement (formerly defined as a guarantcti;

cndorsement, and other form of security where the risk. ot
nonpayment rests with the surety, guarantor or endorsor as
well as with a political committee, candidate or other
primary obligor). Pursuant to 11 C.F.R. § 100.7(a)(1)(i)(C)
and 2 U.S.C. § 431(8)(B)(vii)(I)(former § 431(e)(5)(G)) a loan
is considered a loan by each endorsor or guarantor in that
proportion of the unpaid balance that each endorsor or guarantor
bears to the total number of endorsers or guarantors. A loan
is a contribution to the extent that the obligation remains
outstanding. 11 C.F.R. § 100.7(a)(1l)(i)(B)(former § 100.4(a)
(1)(i)).

Thomas Upson was a federal candicdate on April 7, 1978,
when he obtained the loan of $30,000 from Citytrust Bank. As
a federal candidate Thomas Upson incurred the obligation for the
purpose of influencing a federal election. Similarly, by
endorsing -the August 17, 192978, renegotiation of the same
locan and by refinancing that locan on January 2, 198C, J. Warren
Upson was incurring obligations for the purpose of influencing
a federal election. The fact that Thomas Upson withdrew fron
the congressional race prior to the primary elecéicn and prior
to J. Varren Upson's actions does not alter the fact that the lcan
and the subseguent transactions were undertaken for the purpose c:I

influencing a federal election. -It i1s the Ceneral Counsel's
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- therefore, that J. ﬂurron upnon violnﬁhﬂx'
4)(1)(A) vhen he endorsed the loan of $23,250 from cityer
Bank to Thomas Upson on August 17, 1978, uhnn ho nadc the

“1ntorost payments and two $3,000 payments, and whcn he nadc :
7;vthe loan of $16,726.50 to Thomas Upson on January 2, 1980, tb{”'

extinguish the bank loan of August 17, 1978.

GENERAL COUNSEL'S RECOMMENDATION
Find Probable Cause to Believe that J. Warren Upson violated
2 U.S.C. § 44la(a)(l)(A).

General Counsel
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thomiu»npuOn and the

f
)
Upson for Congress Committee )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On June 10, 1980, the Federal Election Commission

determined that there is reason to believe that Thomas

Upson and Upson for Congress Committee violated 2 U.S.C.

§ 441b(a) in connection with a loan from Citytrust Bank

to Thomas and J. Warren Upson, on August 17, 1978, which
may not have been transacted in the ordinary course of
business. Reason to believe notification letters were

mailed to Thomas Upson and the Upson for Congress Committee

291647

on June 13, 1980. The response of Thomas Upson was received

by the Commission on July 16, 1980.

The Commission also determined that there is reason to

2490

believe Thomas Upson and the Upson for Congress Committee

violated 2 U.S.C. § 44la(f). The Commission's finding was

3

based on the endorsement by J. Warren Upson of a $23,250 loan

to Thomas Upson from Citytrust Bank on August 17, 1978, and

a $16,726.50 loan to Thomas Upson from J. Warren Upson on

January 2, 1980, for the purpose of repayment of. the bank

lcan dated August 17, 1978. A bank loan of April 7, 1978,

to which the loan of August 17, 1978, relates, was lent to

the Upson for Congress Committee. The reason
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_ commission's § 4dlb(a) finding also notified ¢
' of the Commission's determination in regard to

This matter further inwolvcn‘apparqnt;vtalat
of the reporting requirements, in regard to‘thc_log_ :
transactions, by the Upson for Congress Conhittco; ’bﬁjfﬁv
November 17, 1978, the Commission, through the Reports
Analysis Division, found reason to believe‘that the Upson

for Congress Committee violated 2 U.S.C. § 434.

(a) 2 U.S.C. § 441lb(a)

The July 7, 1980, response of Citytrust Bank to

notification of the Commission's reason to believe finding

stated that, based upon a review of their records and discuésions
with the bank officers involved, the "loan in question was made
in accordance with applicable law and in the ordinary course of
business."” Additionally, the response explained that on

August 17, 1978, a note was issued to J. Warren Upson and
Thomas Upson in the amount of $23,250 to pay off the campaign
debts of Thomas Upson, and that the "note was secured by a
Citytrust time savings account in the name of J. Warren Upson,
the balance of which was in excess of the loan amount." The
response further stated that the loan of August 17, 1978,
originally had a maturity date of August 15, 1979, but that

in "September of 1979 (the delay due to the loan officer's

vacation), there was a change in note class to reflect the




Lgpﬁtgb;durition of this loan, Gitytrust held the time:
"“5;hv1nqs account as security, the interest rate rcmainiﬁr,
”f.@g priﬁc. and interest payments were always cutrcnt."'

A review of loan papers submitted with Citytrust's
response indicates that the original terms of the loan
permitted Thomas Upson to make payments at his convenience.
Citytrust's response cited both the long standing relationship
of J. Warren and Thomas Upson with the bank and the fact that
the loan was secured by liquid collateral as the rationale
for originally granting the loan to Thomas Upson and permitting
"an extension past the original maturity date."” The bank's
response concluded that "[a]t no time did Citytrust Bank

treat the loan and repayment in a manner that would differ

i
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from that which would be followed in the case of a nonpolitical

debtor."

10

(b) 2 U.S.C. § 44la(f)

0

The July 16, 1980, response of Thomas Upson to noti-

fiction of the Commission's reason to believe finding stated

8

that on April 7, 1978, he borrowed $30,000 from Citytrust
Bank to finance his congressional race but that on June 10,
1978, as a result of being sued for divorce, he withdrew his
candidacy. Thomas Upson explained that a ramification of his

withdrawal was that "the contributions to [(his] campaign dried




. stated that on August 17, 1978; “upon the demand of ity
Bank," he signed a.new note in the amount of $23, 250 lnd'hld '

his *father cdd his signature as co-maker.” Thomas uplon '

noted, in this same response, that in late 1979 and early 1980

he received a total of $6,000 from J. Warren Upson which

he used to pay off a portion of the loan and that on

January 2, 1980, the "remaining balance on the note of $16,726.50
was refinanced by [his] father, J. Warren Upson” who took a
“personal promissory note [from Thomas Upson] for that amount.*
In addition, it was admitted that J. Warren Upson paid certain
interest payments on the loan. Since January 2, 1980, Thomas
Upson has made five payments totalling $450 on the loan from

J. Warren Upson.

(c) 2 U.S.C. § 434

The July 10, 1978, quarterly report filed by the Upson
for Congress Committee reported the receipt of $30,000 in
loans on the detailed summary page but reported no other
information in regard to the loan transaction except for a
payment of $9,501.25 to Thomas Upson on June 1, 1978, for "re-
payment of a loan." A request for additional information
("RFAI"), concerning the July 10, 1978, quarterly report,
was mailed to the Upson for Congress Committee on- August 24, 1978.

On September 16, 1978, the Upson for Congress Committee filed a




~ and obligations owed by the Committee. On November

/1978, the Commission found reason to believe that th
Upson for Congress ¢nuﬂitt¢o violated 2 U.S.C. 5 4;_

On April 25, 1979, éhe Upson for Congress Committuﬁ' S
responded in writing to the request for additional 1@?6#;9‘
mation dated August 24, 1978. On October 5, 1979, ah'
additional request f%r information was mailed to the

Upson for Congress Committee, and the Committee's written

responses were received on December 3, 1979, and April 2, 1980.

II. LEGAL ANALYSIS

I3

(2) 2 U.S.C. § 441b(a)

Under 2 U.S.C. § 431(8)(b)(vii)(former § 431(e)(5)(G))
the term "contribution" does not include any loan of money
made by a state bank or national bank made in accordance
with applicable banking laws and in the ordinary course of
business. Pursuant to 2 U.S.C. § 44lb(a) it is unlawful
for national banks and corporaticns to make contributions
in connection with federal election activities.

The response of Citytrust Bank dated July 7, 1980,
indicates that the loan of August 17, 1978, to Thomas Upson
was transacted in thelordinary course of business. The
General Counsel, therefore, recommends that the Commission find

no probable cause to believe Thomas Upson or the Upson
|

for Congress Committee violated 2 U.S.C. § 441b(a).




une ] A) an individ )l
',hibitcd from contributinq more than $1, ,000 to a t

candidate with respect to each election for federal o
office. Under 2 u.s C. § 441a(f) any candidate or politic&li}  
committee is prohibited from knowingly accepting eantris‘
butions which are in violation of 2 U.S.C. § 44la. |
During the pergod relevant to this matter, the term
“contribution” was d;fined at 2 U.S.C. § 431(e)(l) (re—
codified at § 431(8)(A)) to include any gift, subscription,
loan, advance, or deposit of money or anything of value made
by any person for the purpose of influencing any election
for federal office. gh "léan" is defined at 11 C.F.R. § 100.7
(a)(1)(i)(C) (former § 100.4(a)(1)(i)) to be a contribution
by each endorsor or guarantor. Each endorsor or guarantor
is deemed to have contributed that portion of the
total amount of the loan for which he or she agreed to be
liable in a written agreement (formerly defined as a guarantee,
endorsement, and other form of security where the risk of
nonpayment rests with the surety, guarantor or endorsor as well
as with a political committee, candidate or other primary
obligor). Pursuant to 11 C.F.R. § 100.7(a)(1l)(i)(C) and 2 U.S.C.
§ 431(8)(3)(vii)(1)(£ormer § 431(e)(5)(G)) a loan is considered
a loan by each endorsor or guarantor in that proportion of
the unpaid balance th;t each endorsor or guarantor bears to the

total number of endorsers or guarantors. A loan is a contri-




when he obtained a loan of $30,000 from Cityt:ug;.gguk; s

The bank loan was lent to the Upson for Congress Coiﬁitﬁ;ig *  
As a federal candidate Thomas Upson incurred the obliqaﬁidn.f
for the purpose of ihfluencing a federal election. Bimillfly.
by endorsing the August 17, 1978, renegotiation of

the same loan and by refinancing that loan on January 2, 1980.
J. Warren Upson was incurring obligations for the purpose

of influencing a federal election. The fact that Thomas

Upson withdrew from the congressional race prior to the

primary election and prior to J. Warren Upson's actions does
not alter the fact that the loan and the subsequent transactions
were undertaken for the purpose of influencina a federal
election. It is the General Counsel's view that Thomas Upson
and the Upson for Congress Committee violated 2 U.S.C. § 441la(f)
when they accepted the loan of $23,250 endorsed by J. Warren
Upson on Augqust 17, 1978, when they accepted interest payments
and two separate payments of $3,000, and when tsey accepted

the loan of $16,726.50 from J. Warren Upson on January 2, 1980.
The General Counsel, therefore, reccmmends that the Commission
find probable cause to believe that Thomas Upson and the Upson

for Congress Committee violated 2 U.S.C. § 44la(f).




A political committee is uquind by 2 0.8.¢. -

Vi'(tcrmor § 434(b)(12)) to continually tcport tho amount

- of all debts and obiigations until extinguished. Putluan ¢heﬁg
2 U.S.C. § 434(b)(3)(E) (former § 434(b)($)) each roport .
filed by a political,commattec is required to disclose thQV'-
identification of eagh person who makes a loan to the reporting
committee during the;reporting period, together with the iden-
tification of any endorser or quarantor of such loan, and the
date and amount of value of such loan.

The Upson for Congress Committee was the principal
campaign committee of Thomas Upson when Thomas Upson obtained
the loan of April 7,:1978, from Citytrust Bank. Although the
July 10, 1978, quarterly report of the Upson for Congress
Committee reported the receipt of $30,000 in loans on the
detailed summary page of the report, the committee's report
did not provide any other information in regard to the
transaction. The Upson for Congress Committee has not filed
any reports, with thé exception of a July 10, 1979, quarterly
report, since the filing of its termination report on
September 16, 1978. It is't;e General Counsel's view that the
Upson for Congress Copmittee has violated former 2 U.S.C.

§ 434(b)(S) and present 2 U.S.C. § 434(b)(3)(E) by failing

to fully report the receipt of a $30,000 loan obtained by
Thomas Upson on Aprilé?, 1978, the receipt of a renegotiated
loan of $23,250 endoréed by J. Warren Upson on August 17, 1978,

and the receipt of a $16,726.50 loan from J. Warren Upson on

January 2, 1980. It is also the General Counsel's view that




rcxtinquishod. The General COUﬂI.ll thcri

“7that the Commission find probable causc to believo
that the Upson for Congress COnmittoo violttod'totnnf"
2 U.S.C. § 434(b)(5) and (b)(12) and present 2 U.S.C.
§ 434(b)(3)(E) and (b)(8).

III. GENERAL COUNSEL'S RECOMMENDATIONS

1. The General Counsel reconmends éhat the Commission

find no probable cause to believe that Thomas Upson or the
Upson.fOt Congress Committee viclated 2 U.S.C. § 441b(a).

2. The General Counsel recommends that the Commission f£ind
probable cause to believe that Thomas Upson and the Upson

for Congress Committee violated 2 U.S.C. § 44la(f).

3. The General Counsel recommends that the Commission £ind
probable cause to believe that the Upson for Congress Committee
violated former 2 U.S.C. § 434(b)(5) and (b)(12) and present

2 U.S.C. § 434(b)(3)(E) and (b)(8).

les N. Steele
General Counsel
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" In the Natter o
lif‘citytrust Bank

I. STATEMENT OF THE CASE

On June 10, 1980, the Pederal Election Commission
determined tha£ there is reason to believe that Citytrust
Bank (hereinafter "Citytrust®) violated 2 U.S.C. § 441bkl$
by its apparent failure to transact a loan dated August 17.
1978, with Thomas Upson in the ordinary course of business.

A reason to believe notificétion letter was mailed to Citytrust
on June 13, 1980, and Fheir response was received by the
Commission on July 7, 1980.

The response of Citytrust stated that, based upon a
review of their records and discussions with the officers
involved, the "loan in question was made in accordance with
applicable law and in the ordinary course of business."
Additionally, the response explained that on August 17, 1978,
a note was issued to J. Warren Upson and Thomas Upson in the
amount of $23,250 to pay off the campaign debts of Thomas
Upson, and that the "note was secured by a Citytrust time
savings acccount in the name of J. Warren Upson, the balance
of which was in excess of the loan amount." The response
further stated that the loan of August 17, 1978, originally
had a maturity date of August 15, 1979, but that in "September

of 1979 (the delay due to the loan officer's vacation), there




1{ahotc was secured by a time savings account, qnésq

: maturity date of August 1S, 1980, was assigned. For ;.

entire duration of this loan, Citytrust held thciﬁim6 ~ E

savings account as security, the interest rate r.hatﬁid‘dﬁ
prime, and interest payments were always current."”

A review of loan papers submitted with Citytrust's
response indicates that the original terms of the loan
permitted Thomas Upson to make payments at his convenience.
Citytrust's response cited both the .long standing relationship
of J. Warren and Thomas Upson with the bank, and the fact
that the loan was secured by liquid collateral, as the
rationale for originally granting the loan to Thomas Upson,
as well as permitting "an extension past the original maturity
date."” The bank's response concluded that "[a]Jt no time did
Citytrust Bank treat the loan and repayment in a manner that
would differ from that which would be followed in the case of

a nonpolitical debtor."

II. ANALYSIS

2 U.S5.C. § 431(e)(5)(G) (recodified at § 431(8)(b)(vii))
excludes from the definition of contribution any loan of money
made by a state bank or national bank made in accordance with
applicable banking laws and in the ordinary course Sf business.
2 U.S.C. § 441b(a) renders it unlawful for national banks and
corporations to make contributions in connection with federal

election activities.




indicates that the loan of Augunt 17. 1975, to !hcnu

Upson was transacted in the ordinary eourlc ot bustnlit
The General Counsel, therefore, t.connmndt that tho s
Commission find no probable cause to believe that cttytrnlt

Bank violated 2 U.S.C. § 441b(a).

III. GENERAL COUNSEL'S RECOMMENDATION

The General_Counsei recommends that the Commission find

no probable cause to believe that Citytrust Bank violated
2 UQS.C. s 44lb(a).

General cOunsel
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'BEPORE THE FEDERAL ELECTION COl
OCTOBER 28, 1980

~In the Matter of )
) MUR 1174

J. Warren Upson )
RESPONDENT 'S BRIEF
I. SUPPLEMENT TO "STATEMENT OF THE CASE"

Thomas F. Upson was seeking the nomination in the Sixth
Congressional District of Connecticut to be the candidate of
the Republican Party for election to Congress. Under the party
rules, the nomination for the 1978 election to Congress took
place in July of 1978.

Prior to June 1978, Thomas F. Upson had enlisted support
as the result of which a committee was functioning and making

use of headquarters with the usual publicity. The financing

«
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of this activity was made possible by the fund of $30,000.00

borrowed by Thomas F. Upson.

By the end of the first week of June, 1978, Thomas F.
| Upson had announced his withdrawal as a candidate for the nomi-
nation. Thereupon, the headquarters were closed; the lease
1 of the premises was terminated; all expenses were paid and
| thereafter, Thomas F. Upson no longer engaged in any political

activity in connection with the 1978 congressional nomination

Serreigreshy | or otherwise. His net indebtedness amounted to approximately

ATTORNEYS AT LAW
T e 2522 S5 00L00% -
“ WATERBURY. CONNECTICUT
o
SJURIS 0 3525
&L 0 75740061




After the first week of June, 1978, Thomas F. Upson

had ceased to be a candidate for the Republican nomination
in the Sixth District and nothing thereafter was done which
either was intended to or in fact did influence a federal election.f
The undersigned had no participation in any of the activity

as outlined above. The undersigned first participated when

| e endorsed the note of his son at Citytrust on August 17,
1978. All activity relating to influencing a federal election

i had terminated at least two months prior to the endorsement

of the note on August 17, 1978,

II. RESPONSE TO "LEGAL ANALYSIS"
Under 2 U.S.C.S §431 (e) (1) a contribution "means a
| gift, subscription, loan, advance, or deposit of money or any-
thing of value made for the purpose of: influencing the nomi-
i nation for election, or election of any person to Pederal
floffice: . » «"«

How can it be asserted that two months after the per-
spective candidate had terminated all activity in seeking poli-
tical office, that endorsing a note was "fo; the purpose of
influencing the nomination for election to office"? It is
submitted that such a construction of the statutory provisions
i; improrp2r as well as unwarranted.

SECOR. CASSIDY The general counsel afgues that "the loan and the sub-

& McPARTLAND P.C.

ATTORNEYS AT LAW <>sequent transactions were undertaken for the purpose of influencing
at 41 CHURCM STREEY iy ° .
“ NATERBURY, CONNECTICUT
[ 74
JURIS 0 5825
TEL. @ 7570281




. I a federal election". It is obvious that the lomﬁ_wjufﬁﬁfunaer-
u"taken. It seems equally apparent that the endorld-‘nt;éi the
note and the consequent payment were not so undertaken. When
the undersigned participated in such transactions; all activities
as to obtaining federal office had long since ceased.

The statutory provisions here involved are, in effect,

penal statutes. They must be strictly construed and certainly

the construction adopted by the general counsel radically extends
the provisions set forth in the statutory wording far beyond

their clear intention.

It is established that the Federal Election Campaign
Act is to be liberally interpreted in favor of the
accused.

U.S. v. Hankin
607 F24 611 (C. A, 3, 1979)

When the loan was taken out by Thomas F, Upson, the
undersigned neither knew of it, nor agreed to be responsible
for its repayment. When the undersigned undertook responsibility
in connection with its repayment, Thomas F., Upson was no longer
involved in a nomination or election, At such time, Thomas
F. Upson was not a "candidate” within the meaning of 2U,S.C.S.

Section 431(b) since he was no longer seeking nomination.

It is apparent that the opinion of the General Counsel

extends liability so far beyond the statutory provisions as

SECOR, CASSIDY
& McPARTLAND P.C.

ATTORNEYS AT LAW <>
~ < 41 CHURCH STREET
“ NATERBURY, CONNECTICUT
o
JURIS 0 5525
TEL. 0 774381




L

o Warren Upson ,A

,“.
)
O
o
e
[ o ]
o
o

SECOR, CASSIDY
& McPARTLAND P.C.

ATTORNEYS AT LAW O
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Octobqr 29, 1980

Secretary of the cnlndasion
Pederal Election Commission
Washington, DC 20463

Mr. Charles N. Steele
General Counsel

Federal Election Commission
Washington, DC 20463

Re: Your File No. MUR 1174
Gentlemen: .

Thank you for Mr. Steele's letter of October 9, 1980

to Norman Schaff, Jr., Honorary Chairman of the Board
of Citytrust, in which Mr. Steele stated that the
Office of General Counsel is prepared to recommend

that the Commission find no probable cause to believe
that Citytrust violated §$441b(a) of the Federal Election
Campaign Act of 1971.

As I stated in my response to the Commission's “"reason

to believe notification letter" of June 13, 1980, a

review of our records, and discussions with the bank
officers involved, indicated that the loan by Citytrust

to Thomas Upson on August 17, 1978, was made in accordance
with applicable law and in the ordinary course of :
business. At no time did Citytrust treat the loan and
repayment in a manner that would differ from that which
would be followed in the case of a nonpolitical debtor.

The brief of the General Counsel regarding the legal and
factual issues of this matter, states that "2 U.S.C. §431
(e) (5) (G) (recodified at §431(8) (b) (vii)) excludes from
the definition of contribution any loan of money made by
a state bank or national bank made in accordance with
applicable banking laws and in the ordinary course of
business. 2 U.S.C. §441b(a) renders it unlawful for
national banks and corporations to make contributions in
connection with federal election activities."




dated J\lly 7o 1’" y

General Counsel i

issues, we rxespectfully :
find no probable cause to boum that ci.
violated 2 U. s.c. §441b(a).

Sincerely,

Harriet E. Munrett
-Assistant Legal Counsel

and Assistant Secretary
m:m
cc: Norman Schaff, Jr.
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On December 27, 1977, Federal Election Commission (hereinafter F.E.C.)
Form #1 entitled, 'Stateof(tgadutimform"mds!duﬂm
to the F.E.C. by Upson for Congress 1978 (hereinafter Conmittee) (I.D.
HGCTO6064) . F.E.C. Form #2 entitled, "Statement of a Candidate for
Namination or Election to Office' was also signed and sent by Thomas F.
Upson, Candidate. The Conmittee was registered on January 3, 1978 with the
Office of the Clerk, United States House of Representatives and given the
1.D. #072800.

F.E.C. Form #3 entitled, Report of Receipts and Expenditures' was
sent to the F.E.C. on March 21, 1978. Said report covered the period from
Decerrber 27, 1979 through December 31, 1977 and showed a balance of $24.20.
' A Second Report of Receipts and Expenditures was sent to the F.E.C.
covering the period from 1/1/78 through 4/1/78 which showed receipts of




g!'sazo.oo; expenditures of $789.55 leaving cash cn hand in the smount of $54.65.
f?mmmnepor:mmuwsmuuwuaoumnms/aom

+ included on Page 1 of Schedule B, reference to a loan repayment in the aront
i $9,501.25 for primary, the loan being in thensme of Thomas F. Upsan, 30
Northfield Road, Watertown, Comnecticut. Reference to this loan was also
found in F.E.C. Form #3, Page 2, Line 2 under loans. It appears in retrospect
that a further reference giving more details of the loan should have been
included in Form #3 Schedule A, Itemized Receipts. However, it was mentioned
in two sections of the Third Report thereby giving the F.E.C. actual notice
of the existence of a loan.

The Fourth Report that was filed was dated 9/14/78 and was considered
by the Committee to be a Termination Report for the Committee. This covered
. the period from 7/1/78 through 9/14/78 and was entitled, "Termination Report"
and it showed that all the debts had been paid off and that there was cash
on hand of $49.60. Thereafter, the Cammittee answered mmerous letters
directed to them, copies of which are on file at the l'_‘?.E.c. .MY-
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on July 3, 1979 at the request of a research assistant with the F.E.C., Thomas
Upson filed an informal July 10, 1979 quarterly report. Therefore the
Cammission accepted informal reports.

At no time did the Committee attempt to hide any information and in
fact, reported the information to the F.E.C. which now the General Counsel is

INAMAN G RUSKIN
s stating that we failed to report.
et
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 Commission has had knowledge of this matter including all documsntation for
' over one year and now, two years later, it decides not to accept the

'dﬁmtbxvetobereportedsimeitvaiape:samlmtebydtj:nnttothe
. irmediately after the personal note was taken out. While some details were

fnﬁ.ssingm:dingthemteintte?/l/nkeporc, this information was later

| Gmndssimmevaguemdthecmmitteedidmtuﬂeremﬂthe'reqmts that

. endorse a note with the candidate in the amount of $23,500 only after an

nnfxtthatwrdmdmalommduuedaw&tlom
m&ﬂdmfiumammmmiptofthm.whﬁmfﬂ-
" clent to find a violation of 2 U.S.C., Section 434(b) (3) (E) since the

Termination Report filed by the Committee in September of 1978.
It was the belief of the Committee at that time that the $30,000 note

candidate, however, reference was made to it twice in the first report

submitted to the Commission by Sid Kopperl The Treasurer with no thought or
evidence of hinderance or delay. Theinitiallréqueetsforinﬂomﬁmfranﬂle

were made, nevertheless, once the Comrission was definite, information was
readily supplied.
The Committee did allow the candidate's father, J. Warren Upson, to

attempt was made to raise funds to pay for the existing indebtedness. As you
lknow, Thomas F. Upsmmsnemthermnineesincebé‘withdrewfranemsidera-
tion over 45 days before the Republican Nominating Convention for Comnecticut's




™~
~
0
o~
_‘N,'
o
b
o
@

NANANO AUSKIN
*YORNEYS AT LAW
vaATERGUAY OFFCE
63 Bana SYRELY
® O e0n 200"
‘SRBuURY CONN 0872)
NS B399

Sixth District.. mmmuwmﬁa'm’bmmm

: he was never an endorsed candidate? Ifhinﬂmdmymmmfor
himself, 1tminpouibhﬁotﬂ-hocmyitmmhmmm

any ballot.
LEGAL ANALYSIS
II.(a) 2 U.S.C., Section 441(a)(f)

It is clear under the proviisions of Chapter 14 of 2 U.S.C. that the
mmme&mwmmgmmmgmuufm
in 2 U.S.C. §431() There is no statutory provision indicating when the pro-
visions of said Chapter 14 cease to be effective. The Statute of Limitations
as found in 2 U.S.C. $455(a) is three years, from the last violation, so that
after three years a violator is immme from the punitive provisions of the
Chapter. |

By the very terms of Chapter 14 the provisions thereof ceases to be
effective as to contibutions when the donee is no longer a candidate. The
term candidate is defined in 2 U.S.C. saalcb)mdwimdmbt.nnmsr.
Upson became a candidate under the provisions of this definition, as one
seeking a nomination for election or election to Federal office. However,
Thomas F. Uspon had ceased to be a candidate eight weeks prior to the revision
of his personal obligations to Citytrust by the endorsement of J. Warren Upson

" his father. Since Thomas F. Upson was not a candidate on August 17, 1978, the




 fiaaneton on’ (tint o, s g0t 4" o
The Ceneral Counsel states that the firther refinencing on Jamuary 2,
1980 'vwas incurring obligations for the purpose of influencing a federal
lelection". Any such ascertains finds no support in the provisions of Chapter
14 as on that date Thomas F. Upson was not a candidate and had not been a
candidate for over 18 mnths. Thomes F. Upson never became the party naminee
and elected to withdraw as a prospective nominee long before the nominating
convention. |

If Congress had intended the surveillance of the Federal Election
Comnission to extend during the lifetime of any person who let his name be
considered in the nominating process for a federal office, the legislation
should have so indicated. Certainly the legislative intent cuts off surveill-
ance when the three year statute has run. Itigahdttedthatanpterla
provides for supervision of the Committee until its final report has been
filed and approved. However, its supervision of the candidate ends when he
ceases to be a candidate. The only aternative would be a holding that the
Cammission will supervise payments so long as the candidate lives although
penalties may not be imposed after three years have elapsed.

The construction of Chapter 14 advanced by the General Counsel would

mean that the undersigned would have to pay off the borrowed sum himself since
he found it impossible to raise funds by small cmt:ributims after his with-

ovwanansmusiin  drawal as a candidate. Should this Commission adopt this statutory construction
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. participate in political candidacy. Certainly Congress did not intend to
" devise Chapter 14 to inhibit political aspirmts from seeking public office.

®) 2. U.S.C., Section 434

The Committee did not violate any of the provisions of 2 U.S.C. §434
since information was supplied to the F.E.C. immediately aftexr the personal
loan from the Citytrust to Thomas F. Upson was executed. This information was
filed with the F.E.C. in the Comnmittee's Third Report, Receipts and
Expenditures dated 7/1/78 covering the period of 4/1/78 through 6/30/78. This
information was found in Schedule 1, Page 1 and Form 3, Page 2, Line 2. 1In
addition, when the Commission asked for definite information that information
was forthcoming by all those concerned with thedefmct Committee.

The Committee has consistently maintained that its Termination Report
dated September 14, 1978 was final and therefore, did not need elaboration.
In fact, the Committee was éisbanded after the withdrawal of Thomas F. Upson,
which occurred long before the nominating process. Mearshile, the F.E.C.
did not commmicate to any member of the Committee what the problems were with
the Termination Report and it was not until 1980 that there was any meaningful
communication between the F.E.C. and the Committee. -Once the F.E.C.
specifically asked for the information it was forthcoming even though the
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. not a loan of the campaigns. Itstﬂlmittdnsttnt:hspmduimm
in fact personal and not related to the actual campaign.

The F.E.C. constantly relied on informal reports and in fact misled
the Comnittee. If the Committee had anything to hide, they never would have
recorded the payment of the personal loan. How can the Commission find
probable cause in this matter vhen the Committee originally recorded repayment
ofﬂelominquestimmdmmptecisewtimingfxmﬂnl“.&&
provided any and all answers to the questions asked both personal and as to’
the campaign. Therefore, it is submitted that the Committee met all the
reporting requirements of the F.E.C. both initially in its first filings and
szbsequmtly,inhtetcamnicatias.lnaddidm,thecmdidateanaedhis;
father to recast a personal obligation in order to pay off campaign debts
instead of filing bankruptcy. 'ﬂﬂ.swasdmemiyafcermattawttoraise
funds. Lastly, Thomas F. Upson executed a pramissory note to his father, J.
Warren Upson, and has paid sums to date to reduce same. This note is out-
standing and is being reduced monthly and there will be a final accounting on
J. W. Upson's death as to the balance owed. Ty

& /_,7_.--» Ll oo

g i P
Thomas F. Upson,
and the Upson for Congress Committee
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July 1, 1980

Max_ L. Friedersdorf, Chairman
Federal Election Commission
Washington, DC 20463

Re: Your File MUR 1174

Dear Mr. Friedersdorf:

This is in response to your letter under date of June 13, 1980 to
Norman Schaff, Jr., Chairman of the Board of Citytrust, im which

you indicated that the Commission had reason to believe that Citytrust
violated Section 441(b) of the Federal Election Campaign Act of 1971,
as amended (the "Act").

The report on the Commission's finding which you attached to your letter,
states that ". . . the loan by Citytrust Bank to Thomas Upson on
August (or October) 17, 1978, does not appear to have been transacted
in the oridinmary course of busineu e « «" A review of our records,

and digCussions with the officers involved, indicates that the loan in
question was made in accordance with appl:lcable law and in the ordimary
course of business, as defined by 2 U.S.C.A. $431(8)(b) (vii) and
Federal Election Commission Regulation $100.4(b)(13). -

On August 17, 1978 a note was issued for the amount of $23,250, the
borrowers being J. Warren Upson and Thomas F. Upson, the purpose of
which was to pay off campaign debts of Thomas Upson. This note was
secured by a Citytrust time savings account in the name of J. Warren
Upson, the balance of which was in excess of the loan amount. The
interest rate on the loan was at prime, which at that time was 9.25%
but which later increased and, therefore, was in excess of the minimum
rate required by FDIC Rules and Regulations, §329.4(h) for interest rates
on loans secured by time deposits. The interest payments on this note
were automatically charged to a checking account, the charges of which
I have summarized as follows:

00 :Sa  1nrgs
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2/Max L. Friedersdorf, Chairman
July 1, 1980

3 ‘j fxunnlccion Interest Principal '
- ___Date Payment Date Payment Date Balance B!!} (Prime)

" Note issued 8/17/78 $23,250. 9.25%
11/15/78 575.74 11/15/78 23,250. 11.00%
2/15/79 706.21  2/15/79 23,250.  12.00%
5/15/79 689.75 5/15/79 23,250. 12.00Z
8/15/79 . 704.12 8/15/79  523.50 8/13/79  22,726.50 11.75%

The August 17, 1978 note_had a maturity date of August 15, 1979, however
in September of 1979 (the delay due to the loan officer’'s vacatiom),
there was a change in note class to reflect the fact that the note was
secured by a time savings account, and a new maturity date of August 15,
1980 was assigned. For the entire duration of this loan, Citytrust held
the time savings account as security, the interest rate remained at
prime, and interest payments were always current.

In December of 1979, and again in January of 1980, payments were made on
the principal as well as interest, which can be summarized as follows:

Transaction Interest Principal

Date Payment Date Payment Date Balance Rate (Prime)

9/20/79 change in note class (Interest carried forward $281.06) $22,726.50 13.00%
12/31/79 791.61 11/15/79 3,000.00 12/28/79 19,726.50 15.25%2
1/2/80 461.19 12/31/79 3,000.00 12/31/79

- . 16,726.50 12/31/79 -0- 15.25%

It should be noted the reason that Citytrust not only granted this loan
but also permitted-an extension past the original maturity date, was_

due to the long standing relationship of both J. Warren and Thomas F.
Upson with our bank, and that the loan was fully secured by liquid
collateral. This loan was made on a basis which assured repayment, was
evidenced by a written instrument, and was made and pursued under commer-
cially reasonable standards and in the ordinary course of business. At
no time did Citytrust treat the loan and repayment in a manner that would
differ from that which would be followed in the case of a nonpolitical
debtor.

I have included, for your information, copies of all pertinent documents,
together with a copy of a letter to Mr. J. Warren Upson from David W.
Kelley, Vice President of our Waterbury National office, which was written
to confirm the understanding that was reached at a meeting on December 26,
1979 regarding the final payments on the questioned loan.




I hope that you will find. this

Sincerely yours,

Harriet E. Munrett ;
Assistant Legal Counsel
and Assistant Secretary

HEM:kms
Enclosures
cc: Maura White
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December-28, 1979

Mr. J.Varren Upson, Esquire
P.0. -Box 308 il
Hoodbury Cmmcumt 06198

RE: Account 'w.om

—

DearHr.Upaon: L | a

This letter wiu mﬁu the understanding mchod at the mesting -
of you, Mr. Kopperl and I on December 26, 1979 with regard to payments
ontbesubjectlm mmofplymthmsmodtobou
follows: - — .

Date : Mﬂ t .Sourcc
12-28-79- $ 3,000.0 Gift of J. Warren Upson from Certificate
1-3- 80 Gift of J. Warreh Upson from Certificate

Note to J. Warren Upson from Thomas Upson
Cash for note from certificate

Iutemt due 11-15-79 and
aubscquent.ly.

The 1nterest—paymenta aasm principal reductions made on the dates
indicated and that prime rate stays at 15.25%.

Very _truly irours.

David W. Kelley
Vice President
Waterbury-National Office

DWK/mcg
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas Upson
47 Holmes Avenue
Waterbury, Connecticut 06710
Re: MUR 1174

Dear Mr. Upson:

Oon ¢ 1980, the Commission determined
there was probable cause to believe that you and the
Upson for Congress Committee committed a violation of
section 44la(f) of the Federal Election Campaign Act
of 1971, as amended ("the Act"), in connection with the
receipt of a loan endorsed by J. Warren Upson in
August, 1978, the receipt of interest payments and two

$3,000 payments to reduce the loan from J. Warren

Upson, and the receipt of a $16,726.50 loan from J. Warren
Upson in January 1980. The Commission also determined
that there was probable cause to believe the Upson for
Congress Committee violated former 2 U.8.C. § 434(b) (5)
and (b) (12) and present 2 U.S.C. § 434(b) (3) (B) and (b) (8)
in connection with the committee's failure to fully

report the receipt of a $30,000 loan obtained by Thomas
Upson in April, 1978, the receipt of a renegotiated loan
endorsed by J. Warren Upson in August, 1978, the receipt
of a $16,726.50 loan from J. Warren Upson in January, 1980,
and failure to report all debts and obligations until ex-
tinguished. Additionally, the Commission determined that
there is no probable cause to believe Thomas Upson or the
Upson for Congress Committee violated 2 U.S.C. § 441b(a)
in connection with the receipt of a loan from Citytrust
Bank in August, 1978. ;

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by




Letter to: Thdmas t
Page 2

entering into a conciliation agreement. If we are ¢
reach an agreement during that period, the Commissi
institute civil suit in United States District Court
seek payment of a civil penalty. '

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the
enclosed agreement, please sign and return it along with -
the civil penalty to the Commission within ten days. I
will then recommend that the Commission approve the agree-
ment. Please make your check for the civil penalty payable
to the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Maura White, the staff member assigned to this matter, at
202-523-4060.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement




CERTIFIED MAIL
RETORN RECETPT REQUESTED

J. Warren Upson
30 Applegate Lane
Woodbury, Connecticut 06710

Re: MUR 1174
Dear Mr. Upson:

On ¢ 1980, the Commission determined
there was probable cause to believe that you committed a
violation of section 44la(a) (1) (A) of the Federal Election
Campaign Act of 1971, as amended ("the Act"), in connection
with your endorsement of a loan, and the payment of interest
on the loan, to Thomas Upson in August, 1978, as well as
your payment of $6,000 to Thomas Upson to reduce the loan
and your refinancing of the loan in January, 1980.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement.’ If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten days. I will then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.




 questions or sugges

] 1 onciliation agreement, pleast
Jura White, the staff member assigned to this
02-523-4060. ‘ :

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement




CERTIFIED MAIL
RETURN RECEBIPT REQUESTED

Norman Schaff, Jr.

Citytrust Bank

961 Main Street

Bridgeport, Connecticut 06602

Re: MUR 1174
Dear Mr. Schaff:

This is to notify you that on ¢ 1980, the
Federal Election Commission determined, on the basis of
information provided by Citytrust Bank, that there is no
probable cause to believe Citytrust Bank violated section
44lb(a) of the Federal Election Campaign Act of 1971, as
amended ("the Act®”) in connection with the making of a
loan to Thomas Upson during 1978. Accordingly, the Commission
will take no further action in regard to this allegation.

If you have any questions please contact Maura White,
the staff member assigned to this matter, at 202-523-4060.

Sincerely,

Charles N. Steele
General Counsel
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

FEDERAL ELECTION OCOMMISSION
Washington, D.C. 20463

Charles N. Steele, General Counsel

Re: MR 1174

Pleaseﬂndanlosedheradﬂxttxeewpiesoftheabovecaptiund
Respondent's Reply to the General Counsel's brief. I am mailing ten
ggéestotheSecretaryoftheCmmelasMcatedtommOctober9

As far as conciliation is concerned, I feel that my position is
a very strong one. After my presentation has been reviewed, if you still
think that conciliation is indicated, please advise.

n
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Very truly yours,

77%__7%

Thomas F. Upson




3 m STREEY
. 0. BOX 2601
WATERBURY, CONNECTICUT OG7RY

e 203) 787-0920, 873144 LT . woLEOTY orFice:
e e 200 CENTRAL AVENUE
TIMOTHY C. MOYNAHAN WOLCOTT. CONN. 08718
STEPHEN A. RUBKIN o 8706030
 MARK CARRINGTON BTl
THONAS F. UPSON WOODBURY OFPFICE:
. JOHN AMBROZAITIS. JR. MIDDLE QUARTER MALL
WOOOBURY, CONN. 08708
@03 2000

Re: MR 1174

In conformance with the instructions to me in a letter fram the
General Counsel dated October 9, 1980, I forward to you herewith ten
coples of my reply brief.

Very truly yours,

m;:?upi e




STATEMENT OF THE CASE:

On December 27, 1977, Federal Election Commission (hereinafter F.E.C.)
Form #1 entitled, ''State of Organization for Committee' was signed and sent
to the F.E.C. by Upson for Congress 1978 (hereinafter Committee) (I.D.
HGCT06064) . F.E.C. Form #2 entitled, "Statement of a Candidate for
Nomination or Election to Office" was also signed and sent by Thomas F.
Upson, Candidate. The Committee was registered on Jamary 3, 1978 with the

B
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Office of the Clerk, United States House of Representatives and given the
I1.D. #072800.

F.E.C. Form #3 entitled, Report of Receipts and Expenditures' was
sent to the F.E.C. on March 21, 1978. Said report covered the period from
December 27, 1979 through December 31, 1977 and showed a balance of $24.20.

A Second Report of Receipts and Expenditures was sent to the F.E.C.
covering the period from 1/1/78 through 4/1/78 which showed receipts of

MOYNAMAN & RUSKIN
ATTORNEYS AT (AW
WATERGUAY OFFICT

63 BANK STREET
® O ®Ox 200"
NATERBUARY CONN 0872)
JURIS 0INS I8
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$820.00; expenditures of $789.55 leaving cash on hand in the amount of $54.65.
| The Third Report sent on 7/1/78 covering the period of 4/1/78 through 6/30/78

included on Page 1 of Schedule B, reference to a loan repayment in the amount
of $9,501.25 for primary, the loan being inthenmwe of Thomas F. Upson, 30

Northfield Road, Watertown, Comecticut. Reference to this loan was also

found in F.E.C. Form #3, Page 2, Line 2 under Loans. It appears in retrospect
that a further reference giving more details of the loan should have been
included in Form #3 Schedule A, Itemized Receipts. However, it was mentioned
in two sections of the Third Report thereby giving the F.E.C. actual notice
of the existence of a loan.

The Fourth Report that was filed was dated 9/14/78 and was considered
by the Committee to be a Termination Report for the Conmittee. This covered
the period from 7/1/78 through 9/14/78 and was entitled, '‘Termination Report"
and it showed that all the debts had been paid off and that there was cash
on hand of $49.60. Thereafter, the Comittee answered mumerous letters
directed to them, copies of which are on file at the F:E.€¢. Finally,
on July 3,1979 at the request of a research assistant with the F.E.C., Thomas
Upson filed an informal July 10, 1979 quarterly report. Therefore the
Commission accepted informal reports.

At no time did the Committee attempt to hide any information and in
fact, reported the information to the F.E.C. which now the General Counsel is

stating that we failed to report.




| The fact that we referred to a loan and listed a repayment of a loan

| but failed to £ill out a form showing the receipt of the $30,000 is insuffi-
cient to find a violation of 2 U.S.C., Section 434(b) (3)(E) since the
Comrission has had knowledge of this matter including all documentation for

over ane year and now, two years later, it decides not to accept the
Termination Report filed by the Committee in September of 1978.

It was the belief of the Committee at that time that the $30,000 note
did not have to be reported since it was a personal note by Citytrust to the
candidate, however, reference was made to it twice in the first report
irmediately after the personal note was taken out. While same details were
missing surrounding the note in the 7/1/78 Report, this information was later
submitted to the Commission by Sid Kopperl The Treasurer with no thought or

o
o
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249

evidence of hinderance or delay. The initial requests for information from the
Comrission were vague and the Comrittee did not understand the requests that

were made, nevertheless, once the Commission was definite, information was
readily supplied.

8

Tne Cammittee did allow the candidate's father, J. Warren Upson, to
endorse a note with the candidate in the amount of $23,500 only after an
attempt was made to raise funds to pay for the existing irxdebtedness. As you
know, Thomas F. Upson was never the nominee since he withdrew from considera-
tion over 45 days before the Republican Naminating Convention for Commecticut's

MOYNAKHAN G RUSKIN
ATTORNEYS AT LAW
WATERGURY OFFICE
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Sixth District. The question remains at who in fact did he influence since

mmmmmmuj If he influenced any voters to vote for

himself, it was impossible for them to carry it out becmise he never was on
any ballot.

- LEGAL ANALYSIS

II.(a) 2 U.S.C., Section 441(a)(f)

It is clear under the proviisions of Chapter 14 of 2 U.S.C. that the
provisions become effective vhen an individual becomes a candidate as defined
in 2 U.S.C. §431(t) There is no statutory provision indicating vhen the pro-
visions of said Chapter 14 cease to be effective. The Statute of Limitations
as found in 2 U.S.C. §455(a) is three years, fram the last violation, so that
after three years a violator is immme from the punitive provisions of the
Chapter.

By the very terms of Chapter 14 the provisions thereof ceases to be
effective as to contibutions when the donee is no longer a candidate. The
term candidate is defined in 2 U.S.C. §431(b) and without doubt, Thomas F.
Upson became a candidate under the provisions of this definition, as one
seeking a nomination for election or election to Federal office. However,
Thomas F. Uspon had ceased to be a candidate eight weeks prior to the revision
of his personal obligations to Citytrust by the endorsement of J. Warren Upson
his father. Since Thomas F. Upson was not a candidate on August 17, 1978, the




} refinancing on that date was not a ''contribution".
5 The General Counsel states that the further refinancing on Jamuary 2,
| 1980 “vas incurring cbligations for the purpose of influencing a federal
| election”. Any such ascertains finds no support in the provisions of Chapter
14 as on that date Thomas F. Upson was not a candidate and had not been a
candidate for over 18 months. Thaomas F. Upson never became the party nominee
-~ and elected to withdraw as a prospective nominee long before the nominating
convention.

If Congress had intended the surveillance of the Federal Election
Commission to extend during the lifetime of any person who let his name be

791

considered in the nominating process for a federal office, the legislation
should have so indicated. Certainly the legislative intent cuts off surveill-
ance when the three year statute has run. It is suhmitted that Chapter 14
provides for supervision of the Committee until its final report has been
filed and approved. However, its supervision of the candidate ends when he
ceases to be a candidate. The only aternative would be a holding that the
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Commission will supervise payments so long as the candidate lives although
penalties may not be imposed after three years have elapsed.

The construction of Chapter 14 advanced by the General Counsel would
mean that the undersigned would have to pay off the borrowed sum himself since
he found it impossible to raise funds by small contributions after his with-

MOYNAHAN & RUSKIN drawal as a candidate. Should this Commission adopt this statutory construction,

ATTORANEYS AT LAW
WATERQURY OFFICE
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any prospective candidate without large financial reserves could not possibly
| participate in political candifiacy. Certainly Congress did mot intend to
devise Chapter 14 to inhibit political aspirants from seeking public office.

| ® 2. U.S.C., Section 434

The Conmittee did not violate any of the provisions of 2 U.S.C. §434

since information was supplied to the F.E.C. immediately after the personal
loan from the Citytrust to Thomas F. Upson was executed. This information was

filed with the F.E.C. in the Committee's Third Report, Receipts and
Expenditures dated 7/1/78 covering the period of 4/1/78 through 6/30/78. This
information was found in Schedule 1, Page 1 and Form 3, Page 2, Line 2. In
addition, when the Commission asked for definite information that information

was forthcoming by all those concerned with the defunct Committee.

The Committee has consistently maintained that its Termination Report
dated Septenber 14, 1978 was final and therefore, did not need elaboration.
In fact, the Committee was disbanded after the withdrawal of Thomas F. Upson,
which occurred long before the naminating process. Mearmhile, the F.E.C.
did not coommicate to any member of the Cammittee what the problems were with
the Termination Report and it was not until 1980 that there was any meaningful
communication between the F.E.C. and the Committee. Once the F.E.C.
specifically asked for the information it was forthcoming even though the
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Comittee felt that the information sought dealt with a '"personal loan" and
not a loan of the campaigns. It still meintains that the personal note was

in fact personal and not related to the actual campaign.

The F.E.C. constantly relied on informal reports and in fact misled
the Conmittee. If the Committee had anything to hide, they never would have
recorded the payment of the personal loan. How can the Commission find
probable cause in this matter when the Committee originally recorded repayment
of the loan in question and upon more precise questioning from the F.E.C.
provided any and all answers to the questions asked both personal and as to
the campaign. Therefore, it is submitted that the Committee met all the
reporting requirements of the F.E.C. both initially in its first filings and
subsequently, in later commmications. In addition, the candidate allowed his
father to recast a personal obligation in order to pay off campaign debts
instead of filing bankruptcy. This was done only after an attempt to raise
funds. Lastly, Thomas F. Upson executed a pramissory note to his father, J.
Warren Upson, and has paid sums to date to reduce same. This note is out-
standing and is being reduced monthly and there will be a final accounting on
J. W. Upson's death as to the balance owed. v

AR

. Upson,
and the Upson for Congress Committee
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CHARLES STEELE

MARJNRIE . EMMONS/MARGARET CHANEY 7"~
NOVEMBER 5, 1980

MUR 1174 - Interim Investigative Report #3,

dated 10-30-80; Signed 11-3-80; Received
in OCS 11-4-80, 10:57

The above-named document was circulated to the
Cormission cn a no-obhjection basis at 4:00, November 4, 1980.
There were no obiections to the Interim Investigative
Report at the time of the deadlinej however, Commissioner Reiche

submitted a comment. A copy of his vote sheet is attached.

4

ATTACHMENT :
Copy of Vote Sheet
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FEDERAL ELECT@N COM.\\ISSION

1325 K STREET W,
WASHINGTOAN D C. 2044}

DATE AND TIME OF TRANSMITTAL TUESDAY, 11-4-80
4:00
Commissioner FRIZLEFSCCRF, AIZENS, TIEZR@N, McERRY, REICHE, EARRIS

RETURN TO THE CFFICE OF COI“MISSION SECRETARY BY: WEDNESDAY, NOVEMBER 5,

198¢
3:00

MUR No.1174 - Interim Investigative Report #3, dated 10-30-80
Signed 11-3-80

( ) I object to the racommendation .in the attached report.

COMMENTS : M_MM

Date_#,[i.[iﬂ___ stnmrewm_

CBJECTIONS, SI"'IED AND DATED, MUST 2B JECEIVED IN THE COMMISSICH
SECRETARY'S QFFICE NO LATZRX THANl THE CATZ AND TIME SFCWN.ABCYE CR
THE MATTER WILL 3E DEEMED AFPROVED.  OLZASE RETURN ALL PAPERS TO
ot ORIl CERORS T eSS ECR BN AR TTON e = SCOMMES SHERY




November 4, 1980

MEMORAMDUM TO: Marjorie W. Emmons
PROM: Elissa T. Garr
SUBJECT: MUR 1174

Please have the attached Interim Invest Report
distributed to the Commission. Thank you.




BEFORE THE FEDERAL ELECTION COMMISSION
October 30, 1980 asm 4 m

'n”fin‘tﬁi Matter of i
MUR 1174
 Upson, Upson for Congress

)
o )
Thomas Upson, J. Warren )
)
Committee, and Citytrust Bank )

Interim Investigative Report #3

On October 9, 1980, the Office of General Counsel
mailed a brief to each of the four respondents in this
matter which stated the position of the General Counsel

on the legal and factual issues of the case. Upon receipt
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™

of the respondents' replies to the General Counsel's briefs,

this office will make a further report to the Commission.

, M&_@_ M‘
" Date Ch es"N. S

General Counsel

104090




- CERT IUIIM!- mmc RECEIPT REQUESTED

October 29, 1980

T
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Secretary of the Commission
Federal Election Commission
Washington, DC 20463

Mr. Charles N. Steele
General Counsel

Federal Election Commission
Washington, DC 20463

08:234 Eno

Re: Your File No. MUR 1174

Gentlemen:

Thank you for Mr. Steele's letter of October 9, 1980

to Norman Schaff, Jr., Honorary Chairman of the Board
of Citytrust, in which Mr. Steele stated that the

Office of General Counsel is prepared to recommend

that the Commission find no probable cause to believe
that Citytrust violated §441b(a) of the Federal Election
Campaign Act of 1971.

-
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As I stated in my response to the Commission's "reason

to believe notification letter" of June 13, 1980, a
review of our records, and discussions with the bank
officers involved, indicated that the loan by Citytrust

to Thomas Upson on August 17, 1978, was made in accordance
with applicable law and in the ordinary course of
business. At no time did Citytrust treat the loan and
repayment in a manner that would differ from that which
would be followed in the case of a nonpolitical debtor.

The brief of the General Counsel regarding the legal and
factual issues of this matter, states that "2 U.S.C. §431
(e) (5) (G) (recodified at §431(8) (b) (vii)) excludes from
the definition of contribution any loan of money made by
a state bank or national bank made in accordance with
applicable banking laws and in the ordinary course of
business. 2 U.S.C. §441b(a) renders it unlawful for
national banks and corporations to make contributions in
connection with federal election activities."




2/Pile No. MUR 1174
October 29, 1980

Based upon applicable law, the response of C:

dated July 7, 1980, and the recommendation of N
General Counsel which agrees with our position on the
issues, we respectfully request that the Commission
find no probable cause to believe that Citytrust has
violated 2 U.S.C. §441b(a).

Sincerely,

ey Ay B>

Harriet E. Munrett
Assistant Legal Counsel
and Assistant Secretary

HEM :kms
cc: Norman Schaff, Jr.




CERTIFIED MAIL - RETURN RECBIH RECUESTED

Secretary of the Commission
Federal Rlection Commission
Washingten, DC 20463

BRIDGEPORT. e [3
CONNECTICUT 06602 Cer{lhgd M"I

Return Receipt Requested




CFRRTPIRD MMTL - RETURN RRCEIPT REQUESTED

Mr. Charles N. Steele
General Counsel ,
Federal Election Commission
Washington, DC 20463




WILLIAM J, SECOR, JR.
JONN N,CASSIDY, JN.
OONALD McPARTLAND
W. FIELDING SECOM
RAYMOND 7. VOELAER

JAMES €. MARTLEY, JR. WATERBURY, CONNECMUT oerar
PAMELA M. TAYLON TELEPHONE ‘m) ,".u"

J. WARREN UPBON
N.JORN WEIBMAN
MILTON A. SEYMOUR

SECOURSeS Octocber 28, 1980 . WOODSURY, CONNEETICUY 08708

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

FEDERAL ELECTION COMMISSION
Washington, D.C. 20463

Attencion: Charles N. Steele, General Counsel

RE: MUR 1174
Gentlemen:
Please find enclosed herewith three copies of the above
captioned Respondent's Reply to the General Counsel's brief.
I am mailing ten copies to the Secretary of the Counsel as
indicated to me on October 9, 1980.
As far as conciliation is concerned, I feel that my position is
a very strong one. After my presentation has been reviewed,
if you still think that conciliation is indicated, please advise.

Very truly yours,

LD AN L*ﬁ/\-ow

J. Warren Upson

hE :6Y EAIND.




f5000 AFTER § DAYS RETURN TO
: stcon CASSIDY 3 MCPARTLAND, P. C.

ATTQ"NEYB AT LAW &
WATERBURY, CONNECTICUT 0672I

FEDERAL ELECTION COMMISSION
Washington, D.C. 20463

Charles N. ”Steele.
General Counsel




WILLIAM J. SECOR, JN.
JONN H.CASSI0Y,JN.
DONALD McPARTLAND .
w. FIELDING SECON M-SS QHURGH mm
RAYMOND F. VOELKER

JAMES £. HARTLEY, JA. WATERBURY, CONN(CT!CUT 037¢|
PAMEL T TELEPHONE (203) 787-8264

J. WARREN UPSON
. JONN WEISMAN
MILTON A. SEYMOUR

oF counstL October 28, 1980 g w, g;numwv oerss

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

FEDERAL ELECTION COMMISSION
Washington, D.C. 20463

Attention: Secretary
RE: MUR 1174
Dear Sir:
In conformance with the instructions to me in a letter from
the General Counsel dated October 9, 1980, I forward to you
herewith ten copies of my reply brief.
Very truly yours,

J. Warren Upson




BEFORE THE FEDERAL ELECTION COMMISSION
OCTOBER 28, 1980

In the Matter of )
) MUR 1174
J. Warren Upson )

RESPONDENT'S BRIEF

I. SUPPLEMENT TO "STATEMENT OF THE CASE"

Thomas F. Upson was seeking the nomination in the Sixth
Congressional District of Connecticut to be the candidate of
the Republican Party for election to Congress. Under the party
rules, the nomination for the 1978 election to Congress took
place in July of 1978.

Prior to June 1978, Thomas F. Upson had enlisted support
as the result of which a committee was functioning and making
use of headquarters with the usual publicity. The financing
of this activity was made possible by the fund of $30,000.00
borrowed by Thomas F. Upson.

By the end of the first week of June, 1978, Thomas F,
Upson had announced his withdrawal as a candidate for the nomi-
nation. Thereupon, the headquarters were closed; the lease

i of the premises was terminated; all expenses were paid and

fﬁthereafter, Thomas F. Upson no longer engaged in any political

t activity in connection with the 1978 congressional nomination

1 or otherwise, His net indebtedness amounted to approximately
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| is improper as well as unwarranted.

".sequent transactions were undertaken for the purpose of influencing

After the first week of June, 1978, Thomas F. Upson
had ceased to be a candidate for the Republican nomination
in the Sixth District and nothing thereafter was done which
either was intended to or in fact did influence a federal election,
The undersigned had no participation in any of the activity
as outlined above. The undersigned first participated when
he endorsed the note of his son at Citytrust on August 17,
1978. All activity relating to influencing a federal election

had terminated at least two months prior to the endorsement

of the note on August 17, 1978,

II. RESPONSE TO "LEGAL ANALYSIS"

Under 2 U.S.C.S §431 (e)

(1) a contribution "means a

gift, subscription, loan, advance, or deposit of money or any- i

thing of value made for the purpose of:

influencing the nomi-

nation for election, or election of any person to Federal

OEBUEe- 'y i
How can it be asserted that two months after the per-
spective candidate had terminated all activity in seeking poli-

tical office, that endorsing a note was "for the purpose of

influencing the nomination for election to office"? It is

submitted that such a construction of the statutory provisions

The general counsel argues that "the loan and the sub-
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a federal election®. It is obvious that the loan was so under-
taken., It seems equally apparent that the endorsement of the
note and the consequent payment were not so undertaken. When

the undersigned participated in such transactions, all activities
as to obtaining federal office had long since ceased.

The statutory provisions here involved are, in effect,
penal statutes. They must be strictly construed and certainly
the construction adopted by the general counsel radically extends
the provisions set forth in the statutory wording far beyond

their clear intention.

It is established that the Federal Election Campaign
Act is to be liberally interpreted in favor of the
accused.

U.S. v. Hankin
607 F24 611 (C. A. 3, 1979)

When the loan was taken out by Thomas F. Upson, the
undersigned neither knew of it, nor agreed to be responsible
for its repayment. When the undersigned undertook responsibility
in connection with its repayment, Thomas F. Upson was no longer
involved in a nomination or election. At such time, Thomas
F., Upson was not a "candidate" within the meaning of 2U.S.C.S.

Section 431(b) since he was no longer seeking nomination.

It is apparent that the opinion of the General Counsel

| extends liability so far beyond the statutory provisions as

SECOR CASSIOY
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{ to be erroneous.

)k_&*k\»-ebb>ﬁkg

J Warren Upson, Respondent
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October 14, 1980

Mr. Charles N. Steele
General Counsel

Federal Election Commission
Washington, D.C. 20463

Re: Your File Number MUR 1174

Dear Mr. Steele:

I hereby acknowledge receipt of your letter of October
9, 1980 with regard to the possibility that we had
violated section 441b(a) of the Federal Election
Campaign Act of 1971.

I am referring this letter to Mr. Frank W. Estes who ia
our Secretary and Legal Counsel and who will respond with
the brief that you have requested.

Thank you very much.

Sincerely,

e Al

ﬁorman Schaff, Jr.
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cc: Frank W. Estes




Mr. Charles N. Steele
General Counsel :
Federal Election Commission
Washington, D.C. 20463

BRIDGEPORT.
CONNECTICUT 08802




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

THE COMMISSION
MARJORIE W. EMMONS/MARGARET CHANEY
OCTCEER 14, 1980

MR 1174 - General Counsel's Brief, Memorandum
to the Commission dated 10-10-80

The attached documents are circulated for your information.

ATTACHMENTS :
1) Memo; 2) Brief: 3)letter




October 10, 1980 -

MEMORANDUMTO: Marjorie W. BEmmons
FROM: Elissa T. Garr
MOR 1174

Please have the attached Memo and briefs distributed
to the Commission on an informational basis. Thank you.




FEDERAL ELECTIONCOMMISSION

WASHINGTON, D.C. 20463

October 10,1.1980

The Commission

Charles N. Steel
General Counsel

MUR 1174

Attached for the Commission's review are three
briefs stating the position of the General Counsel on
the legal and factual issues of the above-captioned
matter. A copy of the brief and letter notifying each
respondent of the General Counsel's intended recommendation
to the Commission was mailed to Citytrust Bank on October 10,
1980, Thomas Upson and the Upson for Congress Committee on
October 10, 1980, and J. Warren Upson on October 10 ,
1980.

Attachments:
Briefs (3)




FEDERAL ELECTION COMMISSION.

WASHINGTON, D.C. 20463

October 9, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas Upson
47 Holmes Avenue
Waterbury, Connecticut

. Re: MUR 1174

Dear Mr. Upson£

Based on information ascertained in the normal rcourse
of carrying out its supervisory responsibilities, the
Federal Election Commission, on June 10, 1980, found reason
to believe that both you and the Upson for Congress Committee .
violated sections 44la(f) and 441b(a) of Title 2, United States
Code, and instituted an investigation of this matter. On
November 17, 1978, the Commission had found reason to believe
that the Upson for Congress Committee violated 2 U.S.C. § 434.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared
to recommend that the Commission find no probable cause to
believe that either you or the Upson for Congress Committee
violated 2 U.S.C. § 441b(a), but that it find probable cause to
believe that both you and the Upson for Congress Committee
violated 2 U.S.C. § 44la(f). The Office of General Counsel
is also prepared to recommend that the Commission find probable
cause to believe that the Upson for Congress Committee violated former
2 U.S.C. § 434(b)(5) and (b)(12) and present 2 U.S.C. § 434(b)
(3)(E) and (b)(8).

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of General Counsel.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a
vote of whether there is probable cause to believe a violation
has occurred.




Ratter tor
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days, to settle this matter
through a conciliation agreement. This does not preclude
settlement of this matter through informal conciliation prior
to a finding of probable cause to believe, if you so desire.

Should you have any questions, please contact Maura White
at 202/523-4060.

Charles N. Steele
General Counsel

Enclosure
Brief




_'Thomas Upson and the
__'Upson for Congress Committee

; MUR 1174
)

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

Oon June 10, 1980, the Federal Election Commission
determined that there is reason to believe that Thomas
Upson and Upson for Congress Committee violated 2 U.S.C.

§ 441b(a) in connection with a loan from Citytrust Bank

to Thomas and J. Warren Upson, on August 17, 1978, which
may not have been transacted in the ordinary course of
business. Reason to believe notification letters were
mailed to Thomas Upson and the Upson for Congress Committee
on June 13, 1980. The response of Thomas Upson was received
by the Commission on July 16, 1980.

The Commission also determined that there is reason to
believe Thomas Upson and the Upson for Congress Committee
violated 2 U.S.C. § 44la(f). The Commission's finding was
based on the endorsement by J. Warren Upson of a $23,250 loan
to Thomas Upson from Citytrust Bank on Augqgust 17, 1978, and
a $16,726.50 loan to Thomas Upson from J. Warren Upson on
January 2, 1980, for the purpose of repayment of the bank
loan dated August 17, 1978. A bank loan of April 7, 1978,
to which the loan of August 17, 1978, relates, was lent to

the Upson for Congress Committee. The reason




b c°mnission s S 441b(a) flnding also noeified tfd

of the Commisaion s determination in regatd to s

This matter further involves apparont viola
of the reporting requirements, in regard to the 1oan
transactions, by the Upson for Congress Committee. on
November 17, 1978, the Commission, through the Reports
Analysis Division, found reason to believe that the Upson

for Congress Committee violated 2 U.S.C. § 434.

(a) 2 U.S.C. § 441b(a)

The July 7, 1980, response of Citytrust Bank to
notification of the Commission's reason to believe finding
stated that, based upon a review of their records and discussions
with the bank officers involved, the "loan in question was made
in accordance with applicable law and in the ordinary course of
business." Additionally, the response explained that on
August 17, 1978, a note was issued to J. Warren Upson and
Thomas Upson in the amount of $23,250 to pay off the campaign
debts of Thomas Upson, and that the "note was secured by a
Citytrust time savings account in the name of J. Warren Upscon,
the balance of which was in excess of the loan amount." The
response further stated that the loan of August 17, 1978,
originally had a maturity date of August 15, 1979, but that
in "September of 1979 (the delay due to the loan officer's

vacation), there was a change in note class to reflect the




a new maturity date of August 15, 1980 was assigned. For

“fintire;duration‘of this loan, Citytruét held the tiﬁa;
savings account as security, the interest rate remained
at prime, and interest payments were always current. " ‘

A review of loan papers submitted with Citytrust's
response indicates that the original terms of the loan
permitted Thomas Upson to make payments at his convenience.
Citytrust's response cited both the long standing relationship
of J. Warren and Thomas Upson with the bank and the fact that
the loan was secured by liquid collateral as the rationale
for originally granting the loan to Thomas Upson and permitting
"an extension past the original maturity date."™ The bank's
response concluded that "[a]t no time did Citytrust Bank
treat the loan and repayment in a manner that would differ
from that which would be followed in the case of a nonpolitical

debtor."

(b) 2 U.S.C. § 441a(f)

The July 16, 1980, response of Thomas Upson to noti-
fiction of the Commission's reason to believe finding stated
that on April 7, 1978, he borrowed $30,000 from Citytrust
Bank to finance his congressional race but that on June 10,
1978, as a result of being sued for divorce, he withdrew his
candidacy. Thomas Upson explained that a ramification of his

withdrawal was that "the contributions to [his] campaign dried
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-uud ‘that on Augnlt 17, 1978, “"upon ‘the asmand of cit

 nank,' he signed a new note in the amount of $23.25Qr-ndgh@§

his "father add his sighatute as co-maker." Thomas 09§onv

noted, in this same response, that in late 1979 and early 1980
he received a total of $§6,000 from J. Warren Upson which

he used to pay off a portion of the loan and that on

January 2, 1980, the "remaining balance on the note of $16,726.50
was refinanced by [his] father, J. Warren Upson” who took a
"personal promissory note [from Thomas Upson] for that amount."
In addition, it was admitted that J. Warren Upson paid certain
interest payments on the loan. Since January 2, 1980, Thomas

Upson has made five payments totalling $450 on the loan from

J. Warren Upson.

(c) 2 U.S.C. § 434

The July 10, 1978, quarterly report filed by the Upson
for Congress Committee reported the receipt of $30,000 in
loans on the detailed summary page but reported no other
information in regard to the loan transaction except‘for a
payment of $9,501.25 to Thomas Upson on June 1, 1978, for "re-
payment of a loan." A request for additional information
("RFAI"), concerning the July 10, 1978, quarterly report,
was mailed to the Upson for Congress Committee on August 24, 1978.

On September 16, 1978, the Upson for Congress Committee filed a




.‘nltioﬁ.topotﬁfwhich reported no outstand

and. obligations owed by the Committee. On Névnﬁ

1978, the COmmission found reason to believe that thﬁﬁ %
Upson for Congress Committee violated 2 U.S.C. § 434.1'
Oon April 25, 1979, qhe Upson for Congress Committeq _J  !
responded in writing to the request for additional inférF 

mation dated August 34, 1978. On October 5, 1979, an

additional request f%t information was mailed to the

Upson for Congress Committee, and the Committee's written

responses were received on December 3, 1979, and April 2, 1980.

II. LEGAL ANALYSIS

{
i

(a) 2 U.S.C. § 341b(a)

Under 2 U.S.C. § 431(8)(b)(vii)(former § 431(e)(5)(G))
the term "contribution" does not include any loan of money
made by a state bank or national bank made in accordance
with applicable banking laws and in the ordinary course of
business. Pursuant to 2 U.S.C. § 441b(a) it is unlawful
for national banks and corporations to make contributions
in connection with federal election activities.

The response of Citytrust Bank dated July 7, 1980,
indicates that the loan of Augqust 17, 1978, to Thomas Upson
was transacted in the.ordinary course of business. The
General Counsel, therefore, recommends that the Commission find

no probable cause to believe Thomas Upson or the Upson
|

for Congress Committee violated 2 U.S.C. § 441b(a).




" hibited from contributing more than $1,000 to a Etﬂifi1

candidate with respéct to each election for fedetll ; :
‘offxce. Under 2 U. S C. § 44la(f) any candidate or political
committee is prohibited from knowingly accepting contrié;
butions which are in violation of 2 U.S.C. § 44la.

During the perﬂod relevant to this matter, the term
"contribution® was d%fined at 2 U.S.C. § 431(e)(1l) (re-
codified at § 431(8)%A)) to include any gift, subscription,
loan, advance, or deposit of money or anything of value made
by any person for the purpose of influencing any election
for federal office. EA ")oan" is defined at 11 C.F.R. § 100.7
(a)(1)(i)(C) (former § 100.4(a)(l)(i)) to be a contribution
by each endorsor or guarantor. Each endorsor or guarantor
is deemed to have contributed that portion of the
total amount of the loan for which he or she agreed to be
liable in a written agreement (formerly defined as a guarantee,
endorsement, and other form of security where the risk of
nonpayment rests with the surety, guarantor or endorsor as well
as with a political committee, candidate or other primary
obligor). Pursuant to 11 C.F.R. § 100.7(a)(1)(i)(C) and 2 U.S.C.
S 431(8)(8)(vii)(1)(former § 431(e)(5)(G)) a loan is considered
a loan by each endorsor or guarantor in that proportion of

\

the unpaid balance that each endorsor or guarantor bears to the

total number of endorsers or guarantors. A loan is a contri-
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standing. 11 C.F.R. § 100. ?(a)(l)(i)(n)(fomet § 100.4
(a)(1)(4)). o

Thomas Upson wgs a federal candidate on April 7, 1978;;'
when he obtained a ﬂoan of $30,000 from Citytrust Bank.

The bank loan was lent to the Upson for Congress Committee.

"As a federal candidate Thomas Upson incurred the obligation

for the purpose of ibfluencing a federal election. Similarly,
by endorsing the Aug+st 17, 1978, renegotiation of

the same loan and by‘refinancing that loan on January 2, 1980,
J. Warren Upson was incurring obligations for the purpose

of influencing a federal election. The fact that Thomas

Upson withdrew from éhe congressional race prior to the

primary election and prior to J. Warren Upson's actions does
not alter the fact that the loan and the subsequent transactions
were undertaken for the purpose of influencing a federal
election. It is the General Counsel's view that Thomas Upson
and the Upson for Congress Committee violated 2 U.S.C. § 44la(f)
when they accepted the loan of $23,250 endorsed by J. Warren
Upson on August 17, 1978, when they accepted interest payments
and two separate payments of $3,000, and when they accepted

the loan of $16,726.50 from J. Warren Upson on January 2, 1980.
The General Counsel, therefore, recommends that the Commission
find probable cause to believe that Thomas Upson and the Upson

for Congress Committeé violated 2 U.S.C. § 44l1a(f).




A bolitical comhittoe is required by 2 ﬁ;s.c,'s

(tofm.r s‘434(b)(12)) to continually report the amodnt ind nat ‘
of all debts and obﬁigations un£i1 extinguished. .Pursﬁiﬁt'tﬁw;9iv
2 U.S.C. § 434(b)(3h(E) (former § 434(b)(5)) each teport

filed by a politxcal committee is required to disclose the
identification of eagh person who makes a loan to the reporting
committee during theireporting period, together with the iden-
tification of any en?orser or quarantor of such loan, and the
date and amount of vélue of such loan.

The Upson for Congress Committee was the principal
campaign committee og Thomas Upson when Thomas Upson obtained
the loan of April 7.11978, from Citytrust Bank. Although the
July 10, 1978, quarterly report of the Upson for Congress
Committee reported the receipt of $30,000 in loans on the
detailed summary page of the report, the committee's report
did not provide any other information in regard to the
transaction. The Upson for Congress Committee has not filed
any reports, with the exception of a July 10, 1979, quarterly
reéort, since the filing of its termination report on
September 16, 1978. It is‘t;e General Counsel's view that the
Upson for Congress Copmittee has violated former 2 U.S.C.

§ 434(b)(5) and present 2 U.S.C. § 434(b)(3)(E) by failing

to fully report the receipt of a $30,000 loan obtained by
Thomas Upson on Aprilé?, 1978, the receipt of a renegotiated
loan of $23,250 endorsed by J. Warren Upson on August 17, 1978,

and the receipt of a $16,726.50 loan from J. Warren Upson on

January 2, 1980. It is also the General Counsel's view that




A;tht Upaon for Coﬂg en . _ _ 3
"ﬂa’ 434(b)(12) and>pra:nnt 2 u. s.c. l 434(b)(a¥ by faili

to report all debts and obligationl o! the eoamitﬁoo nn
extinguished. The General Counsel, therefore. reconiunds
that the Commission find probable cause to believe

that the Upson for Congress Committee violated former

2 U.S.C. § 434(b)(5) and (b)(12) and present 2 U.S.C.

§ 434(b)(3)(E) and (b)(8).

III. GENERAL COUNSEL'S RECOMMENDATIONS

1. The General Counsel recommends fhat the Commission

find no probable cause to believe that Thomas Upson or the
Upson for Congress Committee violated 2 U.S.C. § 441b(a).

2. The General Counsel recommends that the Commission find
probable cause to believe that Thomas Upson and the Upson

for Congress Committee violated 2 U.S.C. § 44la(f).

3. The General Counsel recommends that the Commission find
probable cause to believe that the Upson for Congress Committee
violated former 2 U.S.C. § 434(b)(5) and (b)(12) and present

2 U.S.C. § 434(b)(3)(E) and (b)(8).

les N. Steele
General Counsel




< FEDEMI. EI.ECTIBN C‘MMISSIQN

October 9, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. Warren Upson
30 Applegate Lane
Woodbury, CT

Re: MUR 1174

Dear Mr. Upson:’

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, and
information supplied by you, the Federal Election Commission,
on June 10, 1980, found reason to believe that you violated
section 44la(a)(1)(A) of the Federal Election Campaign Act
of 1971, as amended, and instituted an investigation of
this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared
to recommend that the Commission find probable cause to
believe that a violation has occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (1C copies) stating your position on
the issues and replying to the brief of the General
Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel.) The General
Counsel's brief and any brief which you may submit will
be considered by the Commission before proceeding to a
vote of whether there is probable cause to believe a
violation has occurred.

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days, to settle
this matter through a conciliation agreement. This does
not preclude settlement of this matter throuagh informal
conciliation prior to a finding of probable cause to
believe, if you so desire.




'Shbuldfypn‘hQVe any questions,
White at 202/523-4060.

General Counsel

Enclosure
Brief
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f:ﬁ'tho Matter of )

IQJ;.ﬁitrén Upson )

) MUR 1174

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was referred to the Office of General
Counsel by the Reports Analysis Division on Febtuaryllt,
1980. This matter involves the endorsement by J. Warren
Upson of a $23,250 loan to Thomas Upson, a 1978 congressional
candidate (CT-6), on August 17, 1978, and a $16,726.50 loan
to Thomas Upson, from J. Warren Upson, on January 2, 1980, for
the purpose of repayment of the bank loan dated August 17, 1978.
A bank loan of April 7, 1978, to which the loan of August 17,
1978, relates, was lent to the Upson for Congress Committee.

On June 10, 1980, the Commission found reason to believe
that J. Warren Upson violated 2 U.S.C. § 44la(a)(l)(A). On
June 13, 1980, a reason to believe notification letter was
mailed to J. Warren Upson and his response was received on
July 10, 1980

The July 10, 1980, response of J. Warren Upson stated
that in April 1978 his son, Thomas Upson, borrowed $30,000
from Citytrust Bank for his congressionai race and "intended
to pay the loan off with campaign contributions on a monthly
basis." However, after Thomas Upson was served with a
divorce complaint in June 1978, he withdrew his candidacy and

was "obligated to the bank for between $22,000 and $23,000."




"cpﬁhcity"mhdi_it'ihpossible £0tjhim to pay éVeﬁiﬁht‘

'HdnTthe:loan and that he "was unemployed after JuiyK1} 1§_

J. Warren Upson stated that he, therefore,'enddrsgﬁfiﬁﬂfpnnkiiégn
[on August 17, 1978, in the armount of $23.250] fct‘Thdhasiupéén
and began to pay the interest on the note. Horeovcf.vin

late 1979 and early 1980, he gave Thomas Upson a total of $6,000
to use to reduce the loan and in January, 1980, paid off

the entire amount owed to Citytrust Bank [$16,726.50)

by Thomas Upson and received a promissory note from Thomas

Upson for that amount.

II. LEGAL ANALYSIS

Under 2 U.S.C. § 44la(a)(l)(A) an individual is pro-
hibited from contributing more than $1,000 to a federal
candidate with respect to each election for federal office.
Under 2 U.S.C. § 441la(f) any candidate or political committee
is prohibited from knowingly accepting contributions which
are in violation of 2 U.S.C. § 44la.

At the time relevant to this matter the term “contri-
bution" was defined at 2 U.S.C. § 431(e)(1l) (recodified
at § 431(8)(A)) to include any gift, subscription, loan,
advance, or deposit of money or anything of value made by
any person for the purpose of influencing any election for
federal office. A "loan" is defined at 11 C.F.R. § 100.7(a)
(1)(1)(C) (former § 100.4(a)(l)(i)) to be a contribution by

each endorser or guarantor. Each endorsor or guarantor shall




;b‘fdégmed to have cohﬁribbtedtéh&t pOrtiéﬁ‘of'tﬁ;tﬁg‘”
f@@ount of the loan for which he or she agreed t05b§;m
in a written agreement (formerly defined as a guqﬁdﬁﬁg_,v"
endorsement, and other form of security where the riéﬁfdtu:
nouﬁayment rests with the surety, guarantor or endorsor as
well as with a political committee, candidate or other
primary obligor). Pursuant to 11 C.F.R. § 100.7(a)(1)(i)(C)
and 2 U.S.C. § 431(8)(B)(vii)(I)(former § 431(e)(5)(G)) a loan
is considered a loan by each endorsor or guarantor in that
proportion of the unpaid balance that each endorsor or guarantor
bears to the total number of endorsers or guarantors. A loan
is a contribution to the extent that the obligation remains
outstanding. 11 C.F.R. § 100.7(a)(l)(i)(R)(former § 100.4(a)
(1)(i)).

Thomas Upson was a federal candidate on April 7, 1978,
when he obtained the loan of $30,000 from Citytrust Bank. As

a federal candidate Thomas Upson incurred the obligation for the

T
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purpose of influencing a federal election. Similarly, by
endorsing the August 17, 1978, renegotiation of the same

locan and by refinancing that loan on January 2, 1980, J. Warren
Upson was incurring obligations for the purpose of influencing

a federal election. The fact that Thomas Upson withdrew fron

the congressional race prior to the primary election and prior

to J. Warren Upson's actions does not alter the fact that the loan
and the subsequent transactions were undertaken for the purpose of

influencing a federal election. It is the Ceneral Counsel's




vien, therefore, that J. Warren Upson violatudfi;u.'

" (a)(1)(A) when he endorsed the loan of $23,250 f£ron cttycmst" :

Bank to Thomas Upson on August 17, 1978, when he made tht
1nterest payments and two $3,000 payments, and when he made
_the loan of $16,726.50 to Thomas Upson 6n January 2, 1980, to
extinguish the bank loan of August 17, 1978.

GENERAL COUNSEL'S RECOMMENDATION
Find Probable Cause to Believe that J. Warren Upson violated

2 U.S.C. § 44la(a)(1l)(A).

.£3L$:E:§j§§hrv*5i333

Date

General Counsel




FEDERAL ELEC“QN COMMISSION
WASHINGTON, D.C. 20463

October 9, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Norman Schaff, Jr.

Citytrust Bank

961 Main Street

Bridgeport, Connecticut 06602

Re
Dear Mr. Schaff:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Pederal Election Commission, on June 10, 1980, found
reason to believe that Citytrust Bank violated section
441b(a) of the Federal Election Campaign Act
of 1971, as amended, and instituted an investigation of this
matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared
to recommend that the Commission find no probable cause to
believe that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies) stating your position on the issues and replying to
the brief of the General Counsel. Three copies of such brief
should also be forwarded to the Office of General Counsel. The
General Counsel's brief and any brief which you may submit will
be considered by the Commission before proceeding to a vote of
no probable cause to believe a violation has occurred.

Should you have any questions, please contact Maura White
at (202) 523-4060.

General- Counsel

Enclosure

Brief
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MUR 1174

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On June 10, 1980, the Federal Election Commission

determined that there is reason to believe that Citytrust
Bank (hereinafter "Citytrust®) violated 2 U.S.C. § lllbka)

by its apparent failure to transact a loan dated August 17,
1978, with Thomas Upson in the ordinary course of business.

A reason to believe notification letter was mailed to Citytrust

on June 13, 1980, and their response was received by the

745

Commission on July 7, 1980.
The response of Citytrust stated that, based upon a
review of their records and discussions with the officers

involved, the "loan in question was made in accordance with

applicable law and in the ordinary course of business."”

n 49291

Additionally, the response explained that on August 17, 1978,
a note was issued to J. Warren Upson and Thomas-vpson in the
amount of $23,250 to pay off the campaign debts of Thomas
Upson, and that the "note was secured by a Citytrust time
savings acccount in the name of J. Warren Upson, the balance

of which was in excess of the loan amount." The response

further stated that the loan of August 17, 1978, originally

had a maturity date of August 15, 1979, but that in "September

of 1979 (the delay due to the loan officer's vacation), there



‘was. a change in note class to reflect that fact t§i§ﬂ§ e

note was secured by a time savings account, and a:n¢g 1ff‘.v.
maturity date of August 15, 1980, was assigned. Fb§.€ﬁ§-3.:
entire duration of this loan, Citytrust held the time
savings account as security, the interest rate remained at
prime, and interest payments were always current.®

A review of loan papers submitted with Citytrust's
response indicates that the original terms of the loan
permitted Thomas Upson to make payments at his convenience.
Citytrust's response cited both the long standing relationship
of J. Warren and Thomas Upson with the bank, and the fact
that the loan was secured by liquid collateral, as the
rationale for originally granting the loan to Thomas Upson,
as well as permitting "an extension past the original maturity
date." The bank's response concluded that "[a]lt no time did
Citytrust Bank treat the loan and repayment in a manner that
would differ from that which would be followed in the case of

a nonpolitical debtor."

II. ANALYSIS

2 U.S.C. § 431(e)(5)(G) (recodified at § 431(8)(b)(vii))
excludes from the definition of contribution any loan of money
made by a state bank or national bank made in accordance with
applicable banking laws and in the ordinary course of business.
2 U.S.C. § 441b(a) renders it unlawful for national banks and
corporations to make contributions in connection with federal

election activities.




‘The response of Citytrust Bank dated July 7, 1980, = o

indicates that the loan of August 17..1970, eb'Thonas _
Upson was transacted in the ordiparf course of'bubineés,
The General Counsel, therefore, recommends that the
Commission find no probable cause to believe that Citytrust

Bank violated 2 U.S.C. § 441b(a).

III. GENERAL COUNSEL'S RECOMMENDATION

The General Counsei recommends that the Commission find
no probable cause to believe that Citytrust Bank violated
2 U.S.C. § 441b(a).

C es N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

CHARLES STEELE ‘d\

MARJORIE W. EMMONS/MARGARET CHANEY 7% %a
SEPTEMBER 15, 1980

MUR 1174 - Interim Investigative Report #2,

dated 9-11-80; Received in OCS 9-12-80,
10:19

The above-named document was circulated to the
Cormission on a no-ohjection basis at 2:00, September 12, 1980.

There were no objections to the Interim Investigative

Report at the time of the deadline.




September 12, 1980

MEMERBMDEM TO0: Marjorie W. Bamoas
FROM: Jane Colgrove
SUBJECT: MUR 1174

Please have the attachdd Interim Investigative Report
on MUR 1174 Adistributed to the Commission on a 24 hour
no-objection basis.

Thank you.




In the Matter of aa SEP n .

Thomas Upson, J. Warren MUR 1174
Upson, Upson for Congress
Committee, Citytrust Bank

INTERIM INVESTIGATIVE REPORT #2

On June 10, 1980, the Commission found reason to
believe that Thomas Upson violated 2 U.S.C. § 44la(f) and
§ 441b(a), J. Warren Upson violated 2 U.S.C. § 44la(a)(1l)(A),
the Upson for Congress Committee violated 2 U.S.C. § 44la(f)
and § 441b(a), and Citytrust Bank violated 2 U.S.C. § 441b(a).
The responses of J. Warren Upson, Citytrust Bank, and Thomas
Upson, to reason to believe notification letters, were
received by the Office of General Counsel on July 10, 1980,
July 7, 1980, and July 16, 1980, respectively. The Office
of General Counsel and Thomas Upson engaged in a telephone
conversation in regard to resolution of this matter on
September 11, 1980. The Office of General Counsel is currently
reviewing the replies of the respondents and will m;ke the

appropriate recommendations to the Commission shortly.

General Counsel




CERTIFIED MAIL

Thomas Upson
47 Holmes Avenue
Waterbury, Connecticut

Re: MUR 1174
Dear Mr. Upson:

This is in reference to your letter dated August 13,
1980, in the matter of MUR 1174. The letters mailed to
you in regard to the filing of the July 31, 1980, semi-annual
report by Thomas Haselhorst, Assistant Staff Director of
the Reports Analysis Division, arise from the same loan
transactions which are the subject matter of MUR 1174.
2 U.5.C. § 434(b) (8) requires all political committees to
disclose the amount and nature of all outstanding debts
and obligations owed by, or to, the political committee
until extinguished.

If you have any questions please contact Maura White,
the staff member assigned to this matter, at 202-523-4060.

.
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Thomas Upson
47 Holmes Avenue
Waterbury, Connecticut

Dear Mr. Upson:

This is in reference to your letter dated August 13,
1980, in the matter of MUR 1174. The letters mailed to
you in regard to the filing of the July 31, 1980, semi-annual
report by Thomas Haselhorst, Assistant Staff Director of
the Reports Analysis Division, arise from the same loan
transactions which are the subject matter of MUR 1174.
2 U.S.C. § 434(b) (8) requires all political committees to
disclose the amount and nature of all outstanding debts
and obligations owed by, or to, the political committee
until extinguished.

If you have any questions please contact Maura White,
the staff member assigned to this matter, at 202-523-4060.

Sincerely,

Charles N. Steele
General Counsel




WATERBURY. CONNECTICUT 06723
TIMOTHY C. MOYNANAN | WOLCOTT oPFICE:
STEPHEN A. RUSKIN 896 CENTRAL AVENUL
| MARK CARRINGTON WOLCOTY. CONN. 08718

THOMAS F. UPBON 2O 8790830
JONN AMBROZAITIS, UR,

Max L. Friedersdorf, Chairman
Federal Election Commission
Washington, DC 20463

Re: Your File No: MUR 1174
Dear Mr. Friedersdorf:

Please be advised that I continuously receive Mailgrars
from Thomas J. Haselhorst stating that the Upson for Congress
1978 Committee has not filed the July 31, 1980 mid-year report
of receipts and expenditures.

It is my understanding that since the matter is under
review by the Federal Election Commission for my entire 1978
campaign reports, I question whether or not my committee is
forced to file unnecessary returns of negative receipts and
expenditures since nothing has occurred sInce the filing
of the termination report in 1978.

Would you be kind enou%h to include the report requirements

with respect to this matter for my review so that there will be

no unnecessary duplications. Thank you for your cooperation.
Very truly yours,

THOMAS F. UPSON

pg :€a 813NV 0:
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

JU

MARJORIE W. EMMONS/MARGARET CHANEY,2v*C
JULY 30, 1980

CHARLES STEELE

MUR 1174 - Interim Investigative Report #1,
dated 7-25-80; Signed 7-28-80; Received
7-2%8-80, 4:45
The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 11:00,
July 29, 1980.
There were no objections to the Interim Investigative

Report at the time of the deadline.




July 28, 1980

Narjorie W. Bamons
Jane Colgrove
MUR 1174

Phease have the attached Interim IInvestigative
- Report on MUR 1174 ddstributed to the Bommission on a
24 hour no-obggction basis.

Thank you.




In the Matter of
Thomas Upson, J. Warren MUR 1174

Upson, Upson for Congress
Committee, Citytrust Bank

INTERIM INVESTIGATIVE REPORT $1

On June 10, 1980, the Commission found reason to
believe that Thomas Upson violated 2 U.S.C. §§ 44la(f) and
441b(a), that J. Warren Upson violated 2 U.S.C. § 44la(a) (1) (A),
that the Upson for Congress Committee violated 2 U.S.C. §§
441b(a) and 441a(f), and that Citytrust Bank violated
2 U.S.C. § 441b(a). Reason to believe notification letters
were mailed to the four respondents on June 13, 1980. The
responses of J. Warren Upson, Citytrust Bank, and Thomas
Upson were received by the Office of General Counsel on
July 10, 1980, July 7, 1980, and July 16, 1980, respectively.
The Office of General Counsel is currently reviewing these
responses and will make the appropriate recommendations to

the Commission shortly.

2 ¢ L&, W&y/0
Date \ s N. Steele
General Counsel

Sk :pa 8270708
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. ®.0. 80K 2001
WATERSURY, CONNECTICUT 08723
(203) 7870626, SPIaN £
TIMOTHY C. MOYNAHAN , WOLEOTY GFRICE:
STEPHEN A. RUSKIN 200 CENTRAL AVENUE
MARK CARRINGTON WOLCOTY, CONN. 08716

THOMAS £. UPSON " 03 $re0830
JOMHN AMBROZAITIS, UR. : -

July 10, 1980

Max L. Friedersdorf, Chairman
Federal Election Commission
Washington, DC 20463

Re: Your File MUR 1174

Dear Mr. Friedersdorf:

I would like to provide you with some background information
in response to your interrogatories and request for information
dated June 13, 1980, which I received on or about June 25, 1980.

On or about December 27, 1977, I set up a committee to
run for Congress in Connecticut's Sixth Congressional District.
On April 7, 1978, I borrowed $30,000.00 from the City Trust
Bank, Waterbury Office, and si%ned a Promissory Note on demand
whereby I agreed to make monthly repayments in the amount of
$5,000.00, beginning June 1, 1978 (although the Promissory Note
does not state sameg.

I obtained the Promissory Note solely for the purpose of
financing my 1978 campaign. The loan was obtained and processed
by my Treasurer, Sidney H. Kopperl, who was also the loan officer
for City Trust Bank.

At the time of the signing of the Promissory Note, I believe
that I handed a statement of my wife's and my financial net
worth to Mr. Kopperl which was in excess of $30,000.00. In addition,
Mr. Kopperl suggested the need for a guarantee for the loan.
Although I never saw any guarantee, written or otherwise, it is
my understanding that Mr. Kopperl asked Albert LaBouchere, my
Finance Chairman, of Undermountain Road, Salisbury, Commecticut,

92 * Otv 9\'““‘ 0t
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Max L. Friedersdorf, Chairman
Page 2
July 10, 1980

for some type of guarantee. I do not know whether the Bank ever
obtained a guarantee or not.

To the best of my knowledge, the Upson for Congress 1978
Campaign Committee did make payments on my April 7th note in a
total amount of approximately $9,500.00.

On June 10, 1978, I withdrew from the congressional race
for personal reasons, and, naturally, the contributions to my
campaign dried up, leaving me with an outstanding balance on
the City Trust loan of approximately $23,250.00.

On August 17, 1978, upon the demand of City Trust, I
signed a new note in the amount of $23,250.00, and, also upon the
demand of the Bank, I had my father add his signature as co-maker.

In January of 1980, the $23,250.00 note was paid in full
at the bank; I gave the bank $6,000.00, which I had received as
ersonal family gifts from my father--$3,000.00 in 1979 and
3000.00 in 1980. The remaining balance on the note of $16,726.50
was refinanced by my father; he paid City Trust and he took my
personal Promissory Note dated January 2, 1980 for that amount.

Since January 2, 1980, I have made five (5) payments on the
Note to my father, totalling to $450.00.

The only documents that I have in my possession are the
original April 7, 1978 Note; the August 17, 1978 Note; miscellaneous
memos from the City Trust Loan and Discount Department; and the
copy of the Promissory Note dated January 2, 1980.

Again, the primary reason behind my withdrawal from the
campaign stems from the serving of a divorce writ on me in June,
1978, by my ex-wife.




MoyNaEAN & Rusxin .
/ATTORNEBYS AT LAW

Max L. Friedersdorf, Chairman
Page 3
July 10, 1980

I officially withdrew from the race on June 10, 1978. At the

time of my withdrawal, I was Director of Admissions of St.

Margaret McTernan School, Waterbury, Comnecticut, and my employment
contract ran from January 1, 1977 through June 30, 1978. I

was unemployed for approximately one month, and I was divorced

in January, 1979 at which time my ex-wife obtained all my interest
in my home in Watertown, Connecticut, as well as other assets.

I would be happy to attend an informal conference with a
member of your staff at anytime as I have been willing to
answer any questions and have cooperated fully with your staff
at all times.

Very truly yours,

THOMAS F. UPSON

TFU:cf
Enclosures

CERTIFIED LETTER NO. 879283
RETURN RECEIPT REOQUESTED.
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For value received. at the times stated herein the undersigned jointly and severally (if more than one) promise to pay to the order of Citytrust

coy) ar Waterbury National Office, 195 Grand St,Waterbury, Connecticut, the principal sum of
(Addrese of Branch)

, THXRTY THOUSAND and 00/100 630.000 00_1 mencnsensssccscs Dotiars together with interest ot the rite m_ﬁ
s*ated on any unpaid princips! balance. Princips! shall be due and payable as foliows (the checked provision applies): :

X7

i{" ! on demand

x‘

[ _l on in one payment.

!__J in equal monthly instaiments of $ commencing on . 19 and on the same

day ot each successive month until paid in full.

ron

| in equal quarterly instaiments of $ commencing on . 19, and on the same
day of each successive ___ = . ond :
until paid in full.

! ] in equal semi-annual instalments of $ commencing on : - 1. .. ang Qu ﬂ
same day of each successive : and : , until paid In full. B

- R e IONE and § on

4 - - =i

(0escribe any other principsl payment schedule)

rest until matunty shall be payable on the unpaid principal balance with the first psyment M__J_g'. ‘—L : 1’.&!
equent payments due as follows until the principal balance has been paid in full (the checked provision appplies): SR

bt l {monthly) on the same day of each successive month.

-
1 ] (quarterly) on the same day of each successive and,

[ J (semi-annually) on the same day of each successive and k -

i_,l _}'..7.‘

.don ..
(describe any ciher inler1e8t payment scheduie)

«<t shall be computed at

[ ] therateof . % per annum.

{

§

J a vatable rate computed daily at —— % per annum above the rate charged by City to its prime commercial customers for
ninety-day loans as that rate 's determined daily by City. g

Z j 4 rate equal to__ 2% of the rate charged by City 1o its prime commercial customers for ninety-day loans. H the prime rele

changes durnng the term of this note, City may at its option change the rate of this note to equal the same percentage of the new
prnme rate

¢ «hecked rate also apphes to amounls unpaid after maturity.

cute the obligations of the undersigned, the undersigned qrant Cily to the extent permitted by law a security interest in any deposit or
1 ow of in the tuture credited by or due from City to any of the undersigned. City may apply or set off such deposits or other sums
e unpad balance due under this note at any time.

» undersigned agree to pay Cily o demand any and all expenses, including reasonable attorney’s fees, incurred or paid by City in collection
note

e option of City this note and all obligations of any of the undersigned hereof to City shall become immediately due and mﬂm
te < temand upon the occurrence of any of the following events of defauit: (a) default in the payment or parformance of orod -
‘ o City of any of the undersigned, or of any maker, endorser or guarantor of any liability ovobugaﬂon of any of the unde M :
& i'1zn termination of existence, insolvency, business failure, appointment of a receiver of part of the property of, '
nt it creitors by or the commencement of any proceedings under any bankruptcCy or insolvency laws by or ageinst .nymlul.m«gum B
ar e et (€) the mortgage of or creation of a security interest in any nopcnyo' any maker, endorser or quaumo: hereof
rerec! unless City shall be the mortgagee or secured party. (d) the issuance of sn executi MM ice of tax levy or lien, or-other wril
upan any maker. endorser or guarantor hereol: (e) fallure of any maker to promptly furnish C&v such umncm dats es City MM

reCuFst
failure by City to insist on performance in accordance with this note of any security agreement securing the noh shall not be m 6
w1 /e ol any future or other obligation under the note or security agreement.
The undersigned waive presentment for payment, demand, notice or dishonor, protest and notice of pm!ul and sll other demands and nolices
tc parties 1n connection with the delivery, acceptance, ponovmanco default or entorcement of this note

The undersigned execute this Note and acknowledge receipt of a complete and executed copy.

THOMAS F. UPSON

: p r 3 Byrw. -w““}" £
Signature

Ve == =

SEP 01 1978
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‘loqoquf‘:*

in cons:deration of the loan or other extension of credit or accuommodation evidenced by the within note, the un-
cersigned. joirtly and severally. hereby unconditionally guarantee to the holder of said note. regardiess of the genuine-
ress, vahidity, regularity or enforceability thereof or any other circumstances, the prompt payment of said note when due,
at maturty, by acceleration or otherwise, and hereby consent that from time to time, without notice to the undersigned,
waid nate may be extended or rencwed in whole or in part or the rate of interest thereon may be changed, and the holder
‘may wave ary ght, exchange or release any collateral security or relcase any other perty primarily or secondarily
liable on said note, ali without affecling or releasing the liability of any of the undersigned. The undersigned agree to be
bound by each and every term of said note. Each signature hereto is intended also as an endorsement of the within note,
and each of the undersigned hercby waives presentment, demand of payment, protest and notice of dishonor snd of
protest and any and all other notices and demands whatsoever. To secure the obligations of the undersigned hereun-
der, the undersigned hereby grant to Citytrust, to the extent permitted by law, a security interest in any deposit or
now of in the future credited by or due from Citytrust to the undersigned. Citytrust mey apply or set
or other sums against the unpaid bafance due under this note at any time. At the option -
1.ons of the undersigned to Citytrust shall become immediately due and paysble without notice
occurrence of an event of default as set torth in the note. The undersigned acknowledge receipt of & complels
ecuted copy of the note.

Endorser’'s Name (Print or Type)

Endorser's Bignature

Endorser's Neme (Print a1 Type)

Endorser’'s B:gnature
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F or value received, al the times stated herein the undersigned jointly and severally (if more than one) promise to pay (o the order of Ohytrudt >
~city) o Waterbury National Office, 195 Grand St., Waterbury, Connscticut, the principsl sum of

(Adgress of Branch)
WENTY THREE THOUSAND TWO HUNDRED FIFTY and 00/100 ($23,250.00kers sogether with inorost ot o st bovsls
<tated on any unpald principal balance. Principal shall be due and paysble as follows (the checked provision appiies): ' >

lt){] on demand

[;l on in one payment.

D in equal monthly instaiments of $ . 19 and on the same
day of each successive month unlil paid in full. :

r .
L—] in equal quarterly instaiments of § . 19, and on the same
day of each successive . ond

until paid in full.

[j in equal semi-annual. instaiments of $ rommencing on . 19 ., ond On the
same day of each successive and , until pald in full.

[Js ) and$ on

L (descride any other principal Gayment schedule)

interest until matunty shall be payabie on the unpaid principal balence with the first payment due ¥ 15.
“uhsequent payments due as follows until the principal balance has been paid in full (ihe checked provision appplies):

L] (monthly) on the same day of each successive month.

[ ] (quarterly) on the same day of each successive

[ :] (semi-annually} on the same day of each successive and
e

inlerest shail be computed at

(describe any other interest payment schedule)

D therateof _______ __ % per annum.

PRIME % per snnum above the rate charged by City fo its prime commercisl customers for

[tl 4 variable rate computed daily at
ninety-day loans as that rate is determined daily by City.

[j a rate equal to._______% of the rate charged by City o its prime commaercial customers for ninety-day loans. |f the prime ate
changes durnng the term of this note, City may at its option change the rate of this note o equal the same percentage of the new
prime rate.

The checked rate also applies to amounts unpaid after maturity,
T secure the chligations of the undersigned. the undersigned grant City to the extent permitted by iaw a security interest in any deposil or

other sum now or in the future credited by or due from City to any of the undersigned. City may apply or set off such deposits or other sums
aq.ainst the unpaid balance due under this note at any time.
' The undersigned agree to pay City on demand any and all expenses, including reasonable attorney's fees, incurred or paid by City in collection
of this note
At the option of City. this note and ali obligations of any of the undersigned hereof to City shall become immediately due and payable without
notice or demand upon the occurrence of any of the following events of default: (a) default in the payment or performance of any labllity or ob-
liganon to City of any of the undersigned, or of any maker, endorser or guarantor of any liability or obligation of any of the u ned; (b) death,
dissolution, termination of existence, insolvency, business failure, appointment of a receiver of any part of the property of, assignment for the bene-
fit of creditors by or the commencement of any proceedings under any blnhmm:‘y or insolvency laws by or against any maker, ndorser or :Iilﬂ-
for hereof, (c) the morigage of or creation of a security interest in any property of any makers, endorser of hereo! subssquent to dale
hereof unless City shall be the morigagee or secured party: (d) the Issuance of an execution, atta , notice of tax levy or Hen, or other writ
upon any mabker. endorser or guarantor hereof: (e) failure of any maker to promptly furnish Clty with such finsncial data as City may reasonably
request.
_ Failure by City to insist on performance in accordance with this note or any security agreement securing the note shail not be deemed a =
waiver of any future or other obligation under the note or security agreement d
The undersigned waive presentment for payment, demand, notice or dishonor, protest and notice of protest and all other demends and nolices
to parties in connection with the delivery, acceptance, performance, default or enforcement of this nole. :

The undersigned execute this Note and acknowledge receipt of a complete and executed copy.

J. WARREN UPSON

. Wi of tybe Company Heme g
By A el VP

L — Y e

_THOMAS F. UPSON

S 7oy A
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C consideration of the loan or other extension of credit or accommodation evidenced by the within note, the un-
Jmad, jontly anc severally, hereby unconditionally guarantee to the holder of said note. regardiess of the genuine-
sal-dity. reqgeianty or enforceability thareof or any other circumstances, the prompt payment of said note when due.
cunty Ly ucceleration or otherwise. and hareby consent that from time to tme, without notice to the undersigned,
¢ note may be edended or renewsd in whole or in part or the rate of inleresi theraon may be changed, and the holder
. vane any nght oxchange ot release any collateral security or release any other party primarily or secondarily
©oon sard note, <! owithout affecting or releasing the liability ot any of the unoersigned. The undersigned agree to be
c o, exth and eyery term of sad note. Each signature hereto is intended 4lso as an endorsement of the within note,
foack of the undersigned hereby waives presentment, demand of payment, protest and notice of dishonor and of
et and any and all other notices and demands whatsoever. To secure the ohligations of the undersigned hereun-
he: undersigred hereody grant to Citytrust, 1o the extent permitted by Iaw, a security imerest in any deposit or sums
wao0r in the futura credited by or due from Citytrust to the undersigned. Citytrust may apply or set off such deposits
‘her sums ajanst the unpaid balance due ‘Under this note at any time. At the option .of Citytrust, sll ether obliga-
¢ of the undarsigned to Citytrust shall become immodiately due and payable without notice or demand upon the
.urrence of an event of default as set forth in the note. The undersigned acknowiedge receipt of a complets and ex-
ut:d copy of the note.

Endoarser's Name (Print or Type)

Endorser's Signature

Endoreer’'s Name (Print or Type)

Endorser's Signature
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$16,726.50 Wam 2, 1980
FOR VALLE RECEIVED, the undersigned promises to pay to J. Warren
Upson, 30 Applegate Lane, Woodbury, Comnecticut, or order, the sum of
Sixteen Thousand Seven Hundred Twenty-Six and 50/100 ($16,726.50) Dollars,
without interest, together with all costs of collection, including reason-
able attorney's fees incawrred in any actions taken to collect this note.
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Max L, Friedersdorf, Chairman
Federal Election Commission
Washington, DC 20463

CERTIFIED
Ne. 879283

MAIL




WitLtAM J. SECOR, JR.
JOHN H, CABBIDY, JR.
BONALD MePARTLAND
W FIELDING BECOR
RAYMOND 7. VORLRER
JAMES €. HARTLEY, JR.

PAMELA M. TAVLOR TELEPHONE (203) 767-0261

4. WARREN UPSON
N.JONN WEISMAN
MILTON A. SEYMOUR

oF counseL Jﬂy 8 S 1980

Max L. Friedersdorf, Chairman
Federal Election Commission
Washington, D.C. 20463

RE: Your File MUR 1174

Dear Mr. Friedersdorf:

I am the father of Thomas F, Upson. I am seventy-six years
old. I have practiced law since 1929, While I have had a
good practice, it has not been particularly lucrative and

I am not wealthy.

In March of 1978, my son, Thomas F. Upson, announced his inten-
tion of running for Congress from the Connecticut sixth district.
He was then married with two children of pre school age. He
borrowed $30,000.00 from Citytrust in April, 1978, intending

to use this fund to start his campaign and intended to pay

the loan off with campaign contributions on a monthly basis.

He opened a campaign office and started his compaign late in

May, 1978. Early in June, 1978, he was served with a divorce
complaint.

After a discussion with me and his campaign staff, he elected

to withdraw his candidacy. This action on his part was fully
justified as he was in a state of shock from the divorce suit.
After meeting campaign expenses to the date of his withdrawal

as a candidate in June, he was obligated personally to the

bank for between $22,000.00 and $23,000.00. His earning capacity
at that time made it impossible for him to pay even the interest
of this sum and his principal asset, his residence, was tied

up in the divorce proceeding and was ultimately taken from

him in the divorce decree. He was unemployed after July 1,
1978.

I endorsed the note at the bank and commenced to pay interest
on the note. As the interest rates went up in late 1978 and
in 1979, interest charges approximated $300.00 per month, far
more than I could afford. 1In late 1979, I liquidated an asset
and made a gift in 1979 of $3,000.00 to my son which he used
to reduce the loan and did the same thing in January, 1980

so that the loan was reduced to an amount between $16,000.00
and $17,000.00. This I paid and received a note from my son
for that amount which I now hold.
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When I die, that note will be a part of my estate and will
be distributed to my son as his share of my assets.

I am at a loss to see how I am guilty of any criminal action
under these circumstances. I certainly will not plead guilty
to any indictment and, should a trial occur, I would predict
that no jury would find me to be guilty of any criminal conduct.

In my view, what was done was the only sensible way to resolve
this problem. My son did not have the assets so that he could
himself have paid off the loan. There was no practical way

in which he could solicit funds which would have enabled him

to get contributions from the large number of contributors
needed to provide the amount needed to pay off the loan in

full. The interest charges were high and, when he did become
employed, his income was not adegquate to take care of his family
responsibilities and to pay interest on the loan, to say nothing
about reducing the principal.

As I see it, the course that was followed was the only practical
one. I am sure that information that you received from Citytrust
will verify the facts outlined above.

I should be very glad to cooperate in any way possible but
I will not, by word or deed, concede that I am guilty of any
criminal conduct.

Very truly yours,

jSj}Jffau.n,x_jpV\\/k{Flﬁ=>C20\\

J. Warren Upson
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July 1, 1980

Max L. Friedersdorf, Chairman
Federal Election Commission
Washington, DC 20463

Re: Your File MUR 1174

Dear Mr. Friedersdorf:

This is in respomse to your letter under date of June 13, 1980 to
Norman Schaff, Jr., Chairman of the Board of Citytrust, in which

you indicated that the Commission had reason to believe that Citytrust
violated Section 441(b) of the Federal Election Campaign Act of 1971,
as amended (the "Act").

The report on the Commission's finding which you attached to your letter,
states that ". . . the loan by Citytrust Bank to Thomas Upson on

August (or October) 17, 1978, does not appear to have been transacted

in the oridinary course of business . . ." A review of our records,

and discussions with the officers involved, indicates that the loan in
question was made in accordance with applicable law and in the ordinary
course of business, as defined by 2 U.S.C.A. §431(8)(b) (vii) and
Federal Election Commission Regulation §100.4(b) (13).

On August 17, 1978 a note was issued for the amount of $23,250, the
borrowers being J. Warren Upson and Thomas F. Upson, the purpose of
which was to pay off campaign debts of Thomas Upson. This note was
secured by a Citytrust time savings account in the name of J. Warren
Upson, the balance of which was in excess of the loan amount. The
interest rate on the loan was at prime, which at that time was 9.252
but which later increased and, therefore, was in excess of the minimum
rate required by FDIC Rules and Regulations, §329.4(h) for interest rates
on loans secured by time deposits. The interest payments on this note
were automatically charged to a checking account, the charges of which
I have summarized as follows:
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Transaction Interest Principal
Date Payment Date Payment Date Balance Rate (Prime)

Note iesued 8/17/78 $23,250. 9.252
11/15/78 575.74 11/15/78 23,250. 11.002
2/15/79 706.21 2/15/79 23,250. 12.00%
5/15/79 689.75 5/15/19 23,250, 12.00%
8/15/79 704.12 8/15/79 523.50 8/13/79 22,726.50 11.752

The August 17, 1978 note had a maturity date of August 15, 1979, however
in September of 1979 (the delay due to the loan officer's vacation),
there was a change in note class to reflect the fact that the note was
secured by a time savings account, and a new maturity date of August 15,
1980 was assigned. For the entire duration of this loan, Citytrust held
the time savings account as security, the interest rate remained at
prime, and interest payments were always current.

In December of 1979, and again in January of 1980, payments were made on
the principal as well as interest, which can be summarized as follows:

Transaction Interest Principal

Date Payment Date Payment Date Balance Rate (Prime)

9/20/79 change in note class (Interest carried forward $281.06) $22,726.50 13.00%
12/31/79 791.61 11/15/79 3,000.00 12/28/79 19,726.50 15.25%
1/2/80 461.19 12/31/79 3,000.00 12/31/79

16,726.50 12/31/79 -0~ 15.25%

It should be noted the reason that Citytrust not only granted this loan
but also permitted an extension past the original maturity date, was

due to the long standing relationship of both J. Warren and Thomas F.
Upson with our bank, and that the loan was fully secured by liquid
collateral. This loan was made on a basis which assured repayment, was
evidenced by a written instrument, and was made and pursued under commer-
cially reasonable standards and in the ordinary course of business. At
no time did Citytrust treat the loan and repayment in a manner that would
differ from that which would be followed in the case of a nonpolitical
debtor.

I have included, for your information, copies of all pertinent documents,
together with a copy of a letter to Mr. J. Warren Upson from David W.
Kelley, Vice President of our Waterbury National office, which was written
to confirm the understanding that was reached at a meeting on December 26,
1979 regarding the final payments on the questioned loan.
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I hope that you will find thij explanation of the —nttorbintfiéihat;

Sincerely yours,

Harriet E. Munrett
Assistant Legal Counsel
and Assistant Secretary

HEM: kms
Enclosures
cc: Maura White
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December 28, 1979

Mr. J. Warren Upson, Esquire

P.0. Box 308

-Woodbury, Connecticut 06798

RE: Account #4402884

Dear Mr. Upson:

This letter will confirm the understanding reached at the meeting
of you, Mr. Kopperl and I on December 26, 1979 with regard to payments
on the subject loan. The source of payment is understood to be as

follows:
Date Amount
12-28-79 $ 3,000.00

1-3- 80 '3.000.00
1-3-80 16,726.50

1-3-80 791.61

Source

Gift of J. Warren Upaon from Certificate
Gift of J. Warreh Upson from Certificate
Note to J. Warren Upson from Thomas Upson
Cash for note from certificate

Interest due 11-15-79 and

subsequently.

The interest-payments assume principal reductions made on the dates
indicated and that prime rate stays at 15.25%.

Very truly yours,

02

David W. Kelley
Vice President
Waterbury National Office

DWK/mcg




July 1, 1980

Max L. Friedersdorf, Chairman
Federal Election Commission
Washington, DC 20463

Re: Your File MUR 1174
Dear Mr. Friedersdorf:

This is in response to your letter under date of June 13, 1980 to
Norman Schaff, Jr., Chairman of the Board of Citytrust, in which

you indicated that the Commission had reason to believe that Citytrust
violated Section 441(b) of the Federal Election Campaign Act of 1971,
as amended (the "Act").

The report on the Commission's finding which you attached to your letter,
states that ". . . the loan by Citytrust Bank to Thomas Upson on

August (or October) 17, 1978, does not appear to have been transacted

in the oridinary course of business . . ." A review of our records,

and discussions with the officers involved, indicates that the loan in
question was made in accordance with applicable law and in the ordinary
course of business, as defined by 2 U.S.C.A. §431(8)(b) (vii) and
Federal Election Commission Regulation §100.4(b)(13).

On August 17, 1978 a note was issued for the amount of $23,250, the
borrowers being J. Warren Upson and Thomas F. Upson, the purpose of
which was to pay off campaign debts of Thomas Upson. This note was
secured by a Citytrust time savings account in the name of J. Warren
Upson, the balance of which was in excess of the loan amount. The
interest rate on the loan was at prime, which at that time was 9.252
but which later increased and, therefore, was in excess of the minimum
rate required by FDIC Rules and Regulations, §329.4(h) for interest rates
on loans secured by time deposits. The interest payments on this note
were automatically charged to a checking account, the charges of which
I have summarized as follows:

00:5a 2 1ro:
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Transaction Interest Principal
Date Payment Date Payment Date Rate (Prime)

Note issued 8/17/78 9.25%

11/15/78
2/15/79
5/15/79
8/15/79

575.74 11/15/78 11.00%
706.21 2/15/79 12.002
689.75 5/15/79 12.00X
704.12 8/15/179 523.50 8/13/719 11.752

The August 17, 1978 note had a maturity date of August 15, 1979, however
in September of 1979 (the delay due to the loan officer's vacatiom),
there was a change in note class to reflect the fact that the note was
secured by a time savings account, and a new maturity date of August 15,
1980 was assigned. For the entire duration of this loan, Citytrust held
the time savings account as security, the interest rate remained at
prime, and interest payments were always current.

In December of 1979, and again in January of 1980, payments were made on
the principal as well as interest, which can be summarized as follows:

Transaction Interest Principal

Date

Payment Date Payment Date Balance Rate (Prime)

9/20/79 change in note class (Interest carried forward $281.06) $22,726.50 13.00%

12/31/79
1/2/80

791.61 11/15/79 3,000.00 12/28/79 19,726.50 15.25%Z
461.19 12/31/79 3,000.00 12/31/79
16,726.50 12/31/79 -0- 15.25%

It should be noted the reason that Citytrust not only granted this loan
but also permitted an extension past the original maturity date, was

due to the long standing relationship of both J. Warren and Thomas F.
Upson with our bank, and that the loan was fully secured by liquid
collateral. This loan was made on a basis which assured repayment, was
evidenced by a written instrument, and was made and pursued under commer-
cially reasonable standards and in the ordinary course of business. At
no time did Citytrust treat the loan and repayment in a manner that would
differ from that which would be followed in the case of a monpolitical
debtor.

I have included, for your information, copies of all pertinent documents,
together with a2 copy of a letter to Mr. J. Warren Upson from David W.
Kelley, Vice President of our Waterbury National office, which was written
to confirm the understanding that was reached at a meeting on December 26,
1979 regarding the final payments on the questioned loan.
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I hope that you will find this explanation of the matter sufficfent.

Sincerely yours,

Harriet E. Munrett
Assistant Legal Counsel
and Assistant Secretary

HEM:kms
Enclosures
cc: Maura White
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Maura White

Federal Election Commission

Washington, DC 20463

BRIDGEPORT
CONNECTICUT 06802




CERTIFIED MAIL
RETURN_RECEIPT REQUESTED

J. Warren Upson
30 Applegate Lane
Woodbury, CT

Dear Mr. Upson:

Oon June 10, 1980, the Federal Election Commission
found reason to believe that you violated section 44la of the
Federal Election Campaign Act of 1971, as amended ("the Act®).
A report on the Commission's finding is enclosed for your ‘
information. '

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. In the absence of any information which demonstrates
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred, and proceed with formal conciliation. Of course,
this does not preclude the settlement of this matter through
informal conciliation prior to a finding of probable cause
to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) (formerly § 437g
(a)(3)(B)) unless you notify the Commission in writing that
you wish the matter to be made public.

I1f you have any questions, please contact Maura White,
the staff member assigned to this matter at 202/523-4060.

Sincerely,

i . [utdlodl

Max L, Frieflersdorf
Chairman

Enclosure
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. DATE _June 13, 1988

RESPONDENT U Warren Upsoh

202-523-4060

SOURCE OF MUR: INTERNALLY GENERATED

BACKGROUND

On February 14, 1980, the Reports Analysis Division
("RAD") referred this matter to the Office of General
Counsel. J. Warren Upson may have violated 2 U.S.C. § 44la
(a)(1l)(A) by making contributions (loans) to Thomas Upson,
a 1978 congressional candidate, in excess of the limits
on contributions.

* FACTUAL AND LEGAL ANALYSIS

A review of the July 10, 1978, gquarterly report filed
by the Upson for Congress Committee ("Committee®) revealed
that while the committee did not report any outstanding debts
and obligations, it did report an expenditure of $9,501.25 to
Thomas Upson, the candidate, on June 1, 1978, for "repayment
of a loan,"” and the detailed summary page listed the receipt
of $30,000 in loans.

On April 24, 1979, Sidney Kopperl, the treasurer of
the Committee provided RAD with an explanation of the loan
transaction. Accordjng to Mr. Kopperl's response,
a $30,000 loan was made to Thomas Upson on April 7, 1978.
The loan was to be repaid at the rate of $5,000 per month and
was made to Mr. Upson "based on the strength exhibited in his
personal financial statement. This money was subsequently lent
to the Upson for Congress campaiqn.” Mr. Kopperl stated that
on August 17, 1978, the loan balance stood at $23,250. On that
date, this balance was "paid off and re-cast in a new obligation
made in the name of Thomas F. Upson and J. Warren Upson." 1/




On October 5, 1979, RAD mailed a surface violatiﬁn
to the Committee in response to the amended July 10, . *ﬂﬁ‘
quarterly report filed on April 24, 1979 (Mr. Ropperl
The letter advised the Committee that the loan receiw
J. Warren Upson appeared to exceed the limits of 2 U.S.C
Thomas Upson responded to the surface violation letter
December 3, 1979, in a telephone conversation and a letttr. :
Mr. Upson's letter stated that he withdrew from the eongrllalonhl
race on June 10, 1978, and subsequent to his withdrawal "all the
debts of the campaign were paid off and the note was recast in a
new obligation dated October 17, 1978 made in the name of
Thomas Upson and my father, J. Warren Upson." See fn. l. A copy
of a bank statement was submitted with Mr. Upson's response
which indicates that, on or about September 21, 1979, the
principal on the loan was $22,726.50. Mr. Upson stated in
his December 3 letter that this amount was the current
balance on the loan. \

On March 31, 1980, Thomas Upson informed the Commission
that on December 28, 1979, and January 2, 1980,
he reduced the loan by $6,000, and that on January 2, 1980,
he "paid off the entire loan and executed a note to J. Warren
Upson (my father), from myself to him for the entire balance."
The note executed to J. Warren Upson appears to have been in
the amount of $16,726.50. Thomas Upson has stated that the
"entire debt owed to Citytrust Bank on behalf of [his] campaign
has been paid off," and he is repaying his father on the note
that he executed to him.

2 U.S.C. § 431(e)(1l) (recodified at § 431(8)(A)) defines

contribution to include any gift, subscription, loan, advance,

or deposit of money or anything of value made by any person

for the purpose of influencing any election for federal office.
11 C.F.R. § 100.7(a)(1)(i)(C) (former § 100.4(a)(1l)(1i)) defines a
loan to be a contribution by each endorser or guarantor. Each
endorser or guarantor shall be deemed to have contributed that
portion of the total amount of the loan for which he or she
agreed to be liable in a written agreement (formerly defined

as a guarantee, endorsement, and other form of securit¥ where
the risk of nonpayment rests with the surety, guaranto

endorser as well as with a political committee, candldate, or other
primary obligor). Pursuant to 11 C.F.R. § 100. 7(a)(1)(i)(C)
and 2 U.S.C. § 431(8)(B)(vii)(I) (former § 431(e)(5)(G))

1/ Mr. Kopperl's response does not agree in detail with the
response of Thomas Upson dated December 3, 1979. Mr. Upson

has stated that on or about April 1, 1978, he borrowed $30,000
from Citytrust Bank which was guaranteed by a "second party."
There was no mention of a second party in Mr. Kopperl's response.
Furthermore, while Mr. Kopperl stated that the new obligation
was incurred on August 17, 1978, Mr. Upson has stated that the
new debt was incurred on October 17, 1978.




~ a loan is considered a loan by each endorser or quaranher

~ in that proportion of the unpaid balance that each
endorser or guarantor bears to the total number of endorser i
or guarantors. A loan is a contribution to the extent that
the obligation remains outstanding. 11 C.F.R. § 100. 7(a)(1)(1)(n)
(former § 100.4(a)(1)(1i)).

2 U.S.C. § 441a(a)(1l)(A) prohibits any person from making
contributions in excess of $1,000 per candidate per election.
2 U.S.C. § 44la(f) prohibits any candidate or political committee
from knowingly receiving contributions which are in violation
of 2 U.S.C. § 44la.

As J. Warren Upson was a guarantor of the August (or October)
17, 1978, loan to Thomas Upson, and made a loan to Thomas Upson,
on January 2, 1980, ih the apparent amount of $16,726.50, there
is reason to believe that J. Warren Upson violated 2 U.S.C.
§ 44la(a)(1l)(a).

Based on the foregoing analysis, the Federal Election
Commission has found:

1. Reason to Believe that J. Warren Upson violated 2 U.S.C.
§ 44la(a)(1l)(A).




June 13, 1980

CERTIFIED MAIL
EETﬁiﬁ‘iﬁtﬁiﬁf_nngunarnn

Sidney H. Kopperl, Treasurer
Upson for Congress Committee

47 Holmes Avenue
Waterbury, CT

" Re: MUR 1174

Dear Mr. Kopperl:

The Federal Election Commission notified you in letters
dated August 24, 1978, November 17, 1978, and October S5, 1979,
that your committee may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act").

Upon further review of the information available to the
Commission and information supplied by you, the Commission
determined, on June 1G 1980, that there is reason to believe
that your committee violated 2 U.S.C. §§ 44la(f) and 441b(a).
(You were notified in a letter dated November 17, 1978, that
the Commission found reason to believe that your committee
violated 2 U.S.C. § 434.) A report on the Commission's finding
is attached for your information. You may submit any factual
or legal materials which you believe are relevant to the
Commission's analysis of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against
your committee, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settlement
of this matter through informal conciliation prior to a finding
of probable cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) (formerly § 437g
(a) (3) (B)) unless you notify the Commission in writing that you
wish the matter to be made public.

If you have any questions please contact Maura White,
the staff member assigned to this matter, at 202-523-4060.

Sincerely,

Aax L r1edcrséor
Enclosure . Chalr*an
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202/523-4060

SOURCE OF MUR: INTERNALLY GENERATED

BACKGROUND

On February 14, 1980, the Reports Analysis Division ("RAD")
referred the name of the Upson for Congress Committee ("Committee")
to Office of General Counsel. The Committee may have violated
2 U.S.C. § 441a by accepting loans in excess of the limitation
on contributions, and may have violated 2 U.S.C. § 441b by
its receipt of loans from Citytrust Bank which may not have
been transacted in the ordinary course of business.

FACTUAL AND LEGAL ANALYSIS

a) 2 U.S.C. § 44la
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A review of the July 10, 1978, quarterly report filed
by the Upson for Congress Committee revealed that while

the committee did not report any outstanding debts and
obligations, it did report an expenditure of $9,501.25 to
Thomas Upson, the candidate, on June 1, 1978, for "repayment
of a loan," and the detailed summary page listed the receipt
of $30,000 in loans., No other information concerning either
the receipt or repayment of obligations was reported. RAD
mailed the Committee a request for additional information
("RFAI") on August 24, 1978, asking for an explanation as to

" AL TLING L OR e, N A




why a loan repayment was reported but not the teceipt of

loan. The Committee did not respond to the RFAI and on. :
November 17, 1978, a reason to believe notification Icttnr. 1n
regard to a violation of 2 U.S.C. § 434, was mailed. Bt

On April 16, 1979, Sidney Kopperl, the treasurer of the
Committee, telephoned RAD in response to the RFAI of August 24,
1978, and explained that Thomas Upson had obtained a $30,000
loan from Citytrust Bank. On April 24, 1979, Mr. Kopperl .
provided RAD with an explanation of the loan transaction.
According to Mr. Kopperl's response, a $30,000 loan was
made to Thomas Upson on April 7, 1978. The loan was to be
repaid at the rate of $5,000 per month and was made to
Mr. Upson "based on the strength exhibited in his personal
financial statement. This money was subsequently lent to
the Upson for Congress campaign.®™ Mr. Kopperl stated that
on August 17, 1978, the loan balance stood at $23,250. On
that date, this balance was "paid off and re-cast in a new
obligation made in the name of Thomas F. Upson and J. Warren
Upson." 1/

Oon October 5, 1979, RAD mailed a surface violation
letter to the Committee in response to the amended July 10,
1978, quarterly report filed on April 24, 1979 (Mr. Kopperl's
response). The letter advised the Committee that the loan
received from J. Warren Upson appeared to exceed the limits
of 2 U.S.C. § 44la. Thomas Upson responded to the surface
violation letter on December 3, 1979, in a telephone conversation
and a letter. Mr. Upson's letter stated that he withdrew from
the congressional race on June 10, 1978, and subsequent to
his withdrawal "all the debts of the campaign were paid off
and the note was recast in a new obligation dated October 17,
1978 made in the name of Thomas Upson and my father, J. Warren
Upson." See fn. 1. A copy of a bank statement was submitted
with Mr. Upson's response which indicates that, on or about
September 21, 1979, the principal on the loan was $22,726.50.
Mr. Upson stated in his December 3 letter that this amount was
the current balance on the loan.

1/ Mr. Kopperl's response does not agree in detail with the
response of Thomas Upson dated December 3, 1979. Mr. Upson

has stated that on or about April 1, 1978, he borrowed $30,000
from Citytrust Bank which was guaranteed by a "second party."
There was no mention of a second party in Mr. Kopperl's response.
Furthermore, while Mr. Kopperl stated that the new obligation
was incurred on August 17, 1978, Mr. Upson has stated that the
new debt was incurred on October 17, 1978.




VAl on March 31, 1980, Thomas Upson informed the Commission =
- that on December 28, 1979, and January 2, 1980, he reduced the

loan by $6,000, and that on January 2, 1980, he "paid off
the entire loan and executed a note to J. Warren Upson (my = °
father), from myself to him for the entire balance."” The note
executed to J. Warren Upson appears to have been in the amount
of $16,726.50. Thomas Upson has stated that the "entire debt
owed to Citytrust Bank on behalf of [his] campaign has been
paid off,"” and he is repaying his father on the note that he
executed to him.

2 U.S.C. § 431(e)(l) (recodified at § 431(8)(A))) defines
contribution to include any gift, subscription, loan, advance,
or deposit of money or anything of value made by any person
for the purpose of influencing any election for federal office.
11 C.F.R. § 100.7(a)(1)(i)(C) (former § 100.4(a)(l)(i)) defines a
loan to be a contribution by each endorser or quarantor. Each
endorser or quarantor shall be deemed to have contributed that
portion of the total amount of the loan for which he or she
agreed to be liable in a written agreement (formerly defined
as a guarantee, endorsement, and other form of security where
the risk of nonpayment rests with the surety, guarantor or
endorser as well as with a political committee, candidate,
or other primary obligor). Pursuant to 11 C.F.R. § 100.7(a)(1)(i)(C)
and 2 U.S.C. § 431(8)(B)(vii)(I) (former § 431(e)(5)(G))
a loan is considered a loan by each endorser or guarantor
in that proportion of the unpaid balance that each
endorser or guarantor bears to the total number of endorsers
or guarantors. A loan is a contribution to the extent
that the obligation remains outstanding. 11 C.F.R. § 100.7(a)(l)(i)(B)
(former § 100.4(a)(1)(i)).
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2 U.S.C. § 441a(a)(1l)(A) prohibits any person from making
contributions in excess of $1,000 per candidate per election.
2 U.S.C. § 441la(f) prohibits any candidate or political committee
from knowingly receiving contributions which are in violation
of 2 U.S.C. § 441a.

The receipt of the August (or October) 17, 1978,
and January 2, 1980, loans by the Upson for Congress
Committee provides reason to believe that a violation of
2 U.S.C. § 441a(f) has occurred.




b) 2 U.S.C. § 441b

This matter also includes a possible violation ot
2 U.S.C. § 441b in that the loans granted to Thomas Uplon
by the Citytrust Bank were possibly not transacted in i ]
accordance with applicable banking laws and regulations in the
ordinary course of business. If the loans to Thomas Upson
by Citytrust Bank were not transacted in the ordinary course
of business then they are to be considered as contributions
to Thomas Upson in violation of 2 U.S.C. § 441b. A review
of repayments on the loan of August (or October) 17, 1978,
appears to indicate that the terms of the loan were not satisfied.
According to responses received, this loan was written for
one year, yet no payments appear to have been made on the
loan until more than a year later on December 28, 1979. The
treasurer of the Upson for Congress Committee is employed
at the same bank, Citytrust Bank, that granted Mr. Upson his
loans.

2 U.S.C. § 431(e)(5)(G) (recodified at § 431(8)(B)(vii))
excludes from the definition of contribution any loan of
money by a state bank or national bank made in accordance
with applicable banking laws and in the ordinary course of
business. 2 U.S.C. § 441b(a) renders it unlawful for
national banks and corporations to make contributions in
connection with federal election activities; it is also a

violation of this section for any person to knowingly accept
or receive any contribution prohibited by this section.

The loan of August {(or October) 17, 1978, to Thomas
Upson from Citytrust Bank appears to have been lent by Thomas
Upson to the Upson for Congress Committee. As the loan does
not appear to have been transacted in the ordinary course of
business, there is reason to believe that the Upson for Congress
Committee violated 2 U.S.C. § 441b(a). '

Based on the foregoing analysis, the Federal Election
Commission has found:

1) Reason to believe that the Upson for Congress Committee
violated 2 U.S.C. §§ 44la(f) and 441lb(a).
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| FEDERAL ELECTION COMMISSION

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas Upson
47 Holmes Avenue
Waterbury, Connecticut

MUR 1174
Dear Mr. Upson:

On June 10 , 1980, the Federal Flection Commission
found reason to believe that you violated sections 44la
and 441b of the Federal Election Campaign Act of 19271,
as amended (the "Act"). A report on the Commission's
finding is enclosed for your information. You may submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.

Please submit answers to the enclosed questions within
10 days of your receipt of this letter. Where appropriate,
statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through informal conciliation prior to a finding of
probable cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) (formerly § 437g
(a)(3)(B)) unless you notify the Commission in writing that
you wish the matter to be made public.

If you have any questions, please contact Maura White,
the staff member assigned to this matter at 202/523-4060.

Sincerely,

U X sz’ﬂ/

Max L. Friedersdorf
Chairman

Enclosures
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Thomas Upson

Interrogatories/kequests for Information

la)

Provide copies of all documents relating to the loan
of $30,000 from the Citytrust Bank on or about

April 1, 1978. Such documentation should include,
but not be limited to, the loan agreement, the note,
and the security agreement.

For what purpose was the loan obtained?

What assets, if any, secured the bank loan (e.g. bank account,
house, stock)? State in whose name any such assets were held.

Did a second party guarantee the loan agreement?
If the answer is yes, identify that individual and
their relationship to you.

In what capacity did a second party sign the loan
agreement?

Was the signature of a second party necessary to obtain
the loan?

State the name of the individual or entity which was
responsible for repayment of the loan.

Has this note been repaid?

If the answer to question #1(h) is yes, explain how
the note was repaid. List the dates and amounts of
all payments for interest and reduction of the principal.

Did the individual or entity responsible for repayment

of the loan, at any time, fail to meet the terms of the

loan agreement. If the answer is yes, please explain in what
way the failure occurred.

If the answer to question #1(j) is yes, did the bank
take any steps to obtain payment (e.g. mailing of
reninder notices, commencement of attachment proceedings)?

Provide copies of all documents relating to the loan
from Citytrust Bank on Augqust (or October) 17, 1978.
Such documentation should include, but not be limited to,
the loan agreement, the note, and the security agreement.
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For what purpose was the loan obtained? AR e
What assets, if any, secured the bank loan (p&é@ﬁbﬁﬁkghccaunt,
house, stock)? State in whose name any such assets were held.

In what capacity did J. Warren Upson sign thefldah
agreement of August (or October) 17, 1978?

Was the signature of J. Warren Upson necessary to
obtain the loan?

State the name of the individual or entity which
was responsible for repayment of the loan.

Has this note been repaid?

If the answer to question $#2(g) is yes, explain
how the note was repaid. Include the dates and amounts
of all payments for interest and reduction of the principal.

Did the individual or entity responsible for repayment

of the loan, at any time, fail to meet the terms of

the loan agreement. If the answer is yes, please explain in
what way the failure occurred.

If the answer to question #2(i) is yes, did the bank
take any steps to obtain payment (e.g. mailing of reminder
notices, commencement of attachment proceedings)?

Provide copies of all documents relating to the loan
from J. Warren Upson to Thomas Upson on January 2, 1980.
Such documentation should include, but not be limited,
to, the loan agreement and the note.

State the amount of the loan to Thomas Upson.
List the date and amount of all payments to J. Warren Upson

for interest and reduction of the principal.

What is the current outstanding balance, if any, on the note?
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List all loans, by date and amount, made by
Thomas Upson to the Upson for Congress Committcg%
since January 1, 1978, to the present.

List all payments for interest and reduction of the o
principal, if any, by the Upson for Congress Committee
to Thomas Upson since January 1, 1978, to the present.

List all payments for interest and reduction of the
principal, if any, by the Upson for Congress
Committee to Citytrust Bank since January 1, 1978, to
the present.

List all payments for interest and reduction of the
principal, if any, by the Upson for Congress Committee
to J. Warren Upson since January 1, 1978, to the present.




 DATE _ June 13, 1980

RESPONDENT Thomas Upson

SOURCE OF MUR: INTERNALLY GENERATED

BACKGROUND

On February 14, 1980, the Reports Analysis Division ("RAD")
referred this matter to the Office of General Counsel. Thomas
Upson may have violated 2 U.S.C. § 44la by accepting loans in
excess of the limitation on contributions, and may have violated
2 U.S.C. § 441b by his receipt of loans from Citytrust Bank
which may not have been transacted in the ordinary course of
business.

FACTUAL BASIS AND LEGAL ANALYSIS

a) 2 U.S.C. § 441a

A review of the July 10, 1978, quarterly report filed
by the Upson for Congress Committee revealed that while the
committee did not report any outstanding debts and obligations,
it did report an expenditure of $9,501.25 to Thomas Upson,
the candidate, on June 1, 1978, for "“repayment of a loan,"
and the detailed summary page listed the receipt of $30,000
in loans. No other information concerning either the receipt
or repayment of obligations was reported. RAD mailed the
Committee a request for additional information ("RFAI") on
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August 24, 1978, asking for an explanation as to why a.

loan repayment was reported but not the receipt of a loan.
The Committee did not respond to the RFAI and on November 17.
1978, a reason to believe notification letter, in tegard to

a violation of 2 U.S.C. § 434, was mailed.

On April 16, 1979, Sidney Kopperl, the treasurer of the
Committee, telephoned RAD in response to the RFAI of August 24,
1978, and explained that Thomas Upson had obtained a $30,000
loan from Citytrust Bank. On April 24, 1979, Mr. Kopperl
provided RAD with an explanation of the loan transaction.
According to Mr. Kopperl's response, a $30,000 loan was made
to Thomas Upson on April 7, 1978. The loan was to be repaid
at the rate of $5,000 per month and was made to Mr. Upson
“based on the strength exhibited in his personal financial
statement. This money was subsequently lent to the Upson
for Congress campaign." Mr. Kopperl stated that on Auqust 17,
1978, the loan balance stood at $23,250. On that date, this
balance was "paid off and re-cast in a new obligation made
in the name of Thomas F. Upson and J. Warren Upson." 1/

On October 5, 1979, RAD mailed a surface violation
letter to the Committee in response to the amended July 10,
1978, quarterly report filed on April 24, 1979 (Mr. Kopperl's
response). The letter advised the Committee that the loan
received from J. Warren Upson appeared to exceed the limits
of 2 U.3.C. § 44la. Thomas Upson responded to the surface
violation letter on December 3, 1979, in a telephone conver-
sation and a letter. Mr. Upson's letter stated that he
withdrew from the congressional race on June 10, 1978, and
subsequent to his withdrawal "all the debts of the campaign
were paid off and the note was recast in a new obligation dated
October 17, 1978 made in the name of Thomas Upson and my
father, J. Warren Upson." See fn. 1. A copy of a bank state-
ment was submitted with Mr. Upson's response which indicates
that on or about September 21, 1979, the principal on the
loan was $22,726.50. Mr. Upson stated in his December 3 letter
that this amount was the current balance on the loan.

1/ Mr. Kopperl's response does not agree in detail with the
response of Thomas Upson dated December 3, 1979. Mr. Upson

has stated that on or about April 1, 1978, he borrowed $30,000
from Citytrust Bank which was guaranteed by a "second party."
There was no mention of a second party in Mr. Kopperl's response.
Furthermore, while Mr. Kopperl stated that the new obligation
was incurred on Augqust 17, 1978, Mr. Upson has stated that the
new debt was incurred on October 17, 1978.




Oon March 31, 1980, Thomas Upson informed the Cg
that on December 28, 1979, and January 2, 1980, he-
loan by $6,000, and that on January 2, 1980, he "paf
entire loan and executed a note to J. Warren Upson (my
from myself to him for the entire balance." The note
to J. Warren Upson appears to have been in the amount
Thomas Upson has stated that the "entire debt owed to Cit-trust
Bank on behalf of [his] campaign has been paid off," and he is
repaying his father on the note that he executed to him.

2 U.S.C. § 431(e)(l) (recodified at § 431(8)(Aa))
defines contribution to include any gift, subscription,
loan, advance, or deposit of money or anything of value
made by any person for the purpose of influencing any
election for federal office. 11 C.F.R. § 100.7(a)(1l)(i)(C)
(former § 100.4(a)(l)(i)) defines loan to be a contribution
by each endorser or guarantor. Each endorser or -guarantor
shall be deemed to have contributed that portion of the
total amount of the loan for which he or she agreed to be
liable in a written agreement (formerly defined as a
guarantee, endorsement, and other form of security where
the risk of nonpayment rests with the surety, guarantor

or endorser as well as with a political committee, candidate,
or other primary obligor). Pursuant to 11 C.F.R. § 100.7(a)
(1)(i)(C) and 2 U.S.C. § 431(8)(B)(vii)(I) (former § 431
(e)(5)(G)) a loan is considered a loan by each endorser or
guarantor in that proportion of the unpaid balance that
each endorser or quarantor bears to the total number of
endorsers or guarantors. A loan is a contribution to the
extent that the obligation remains outstanding. 11 C.F.R.
§ 100.7(a)(1l)(i)(B) (former § 100.4(a)(l)(i)).

890 4
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2 U.S.C. § 441la(a)(l)(A) prohibits anv person from
making contributions in excess of $1,000 per candidate per
election. 2 U.S.C. § 44la(f) prohibits any candidate or
political committee from knowingly receiving contributions
which are in violation of 2 U.S.C. § 44la.

8

The receipt of the August (or October) 17, 1978, loan
guaranteed by J. Warren Upson, and the receipt of the

January 2, 1980, loan from J. Warren Upson, provides reason
to believe that Thomas Upson violated 2 U.S.C. § 44la(f).
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b) 2 U.S.C. § 441b

This matter also includes a possible violation of ¥
2 U.S.C. § 441b in that the loans granted to Thomas Upson
by the Citytrust Bank were possibly not transacted in '
accordance with applicable banking laws and regulations
in the ordinary course of business. If the loans to Thomas
Upson by Citytrust Bank were not transacted in the ordinary
course of business then they were to be considered as contri-
butions to Thomas Upson in violation of 2 U.S.C. § 441b.
Citytrust Bank is currently a state bank which is chartered
as a corporation. .

A review of repayments on the loan of August (or October)
17, 1978, appears to indicate that the terms of the loan were
not satisfied. According to responses received, this loan
was written for one year, yet no payments appear to have ,been
made on the loan until more than a year later on December 28, 1979.
The treasurer of the Upson for Congress Committee is employed at
the same bank, Citytrust Bank, that granted Mr. Upson his loans.

2 U.S.C. § 431(e)(5)(G) (recodified at § 431(8)(B)(vii))
excludes from the definition of contribution any loan of money
by a state bank or national bank made in accordance with
applicable banking laws and in the ordinary course of business.
2 U.S.C. § 441b(a) renders it unlawful for national banks and
corporations to make contributions in connection with federal
election activities; it is also a violation of this section for

any person to knowingly accept or receive any contribution pro-
hibited by this section.

As the loan of August (or October) 17, 1978, does not
appear to have been transacted in the ordinary course of business,

there is reason to believe that Thomas Upson violated 2 U.S.C.
§ 441b(a).

Based on the foregoing analysis, the Federal Election
Commission has found:

1) Reason to believe that Thomas Upson violated 2 U.S.C.
§§ 44la(f) and 441b(a).

T T o L A




 FEDERAL ELECTION COMMISSION

June 13 i 1980

'Norman Schaff, Jr., President
Citytrust Bank :
961 Main Street

Bridgeport, Connecticut 06602

Re: MUR 1174
Dear Mr. Schaff:

on June 10 , 1980, the Federal Election Commission
determined that there is reason to believe that Citytrust
Bank violated section 441b of the Federal Election Campaign
Act of 1971, as amended (the "Act"). A report on the
Commission's finding is attached for your information. You
may submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter.

Please submit, within 10 days of receipt of this letter,
answers to the enclosed questions. Where appropriate, statements
should be submitted under oath.

In the absence of any information which demonstrates that
no further action should be taken against Citytrust BRank,
the Commission may find probable cause to believe that a
violation has occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through informal conciliation prior to a finding of
probable cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) (formerly § 4379
(a)(3)(B)) unless you notify the Commission in writing that
you wish the matter to be made public.

If you have any questions, please contact Maura White,
the staff member assigned to this matter at 202/523-4060.

Sincerely,

Way X stedtorety

l'ax ‘L. Friedersdorf

Chairman
Enclosure
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irtorrogatorien/nequests for Information

applies: "Bank"” means the Citytrust Bank.

la)

Did the Citytrust Bank make a loan(s) to Thomas upnon.
47 Holmes Avenue, Waterbury, Connecticut, (formerly
30 Northfield Road, Watertown, Connecticut), during
1978, 1979, or 1980?

If the answer to 1(a) is yes, state the date and amount
of each loan.

For each loan listed in 1(b) above, provide copies of all
documents relating to the loans from Citytrust Bank to
Thomas Upson. Such documentation should include, but

not be limited to, the loan agreement, the note, and

the security agreement.

For each loan listed in 1l(b), provide a list of all payments
for interest and reduction of the principal as of the date
of these interrogatories, by date and amount, on each and
every loan. 1Identify the person or entity that made each
and every repayment.

For each loan listed in 1l(b), state the name of all guarantors,
endorsers, or co-signers. Indicate in what capacity

each party signed the loan agreement (i.e., guarantor,
co-signer).

For each loan listed in 1l(b), state whether or not the
signature of a second party was necessary in order for
Thomas Upson to obtain the loan(s). Explain why the
signature(s) was necessary.

For each loan listed above,was the loan secured by any assets?
State in whose name any such assets were held.

Did the Citytrust Bank make any loan(s) to the Upson for
Congress Committee, 47 Homes Avenue, Waterbury, Connecticut,
during 1978, 1979, or 19802

If the answer to 2(a) is yes, state the date and amount of
each loan.

For each loan listed in 2(b), provide copies of all documents
relating to the loan(s) from Citytrust Bank to the Upson

for Congress Committee. Such documentation should include,
but not be limited to, the loan agreement, the note,

and the security agreement.




Por each loan listed in 2(b), provide a list of al

for interest and reduction of the principal as of
these interrogatories, by date and amount, on each
Identify the person or entity that made each and’ eVery
repayment.

For each loan listed in 2(b), state the name of all guarantors,
endorsers, or co-signers. Indicate in what capacity

each party signed the loan agreement (i.e., guarantor, .
co-signer).

For each loan listed in 2(b), state whether or

not the signature of a second party was necessary

in order for the Upson for Congress Committee to obtain
the loan(s). Explain why the signature(s) was necessary.

For each loan listed in 2(b), was the loan secured by any
assets? State in whose name any such assets were held.

Did either Thomas Upson or the Upson for Congress Committee,
at any time, fail to meet the terms of a loan agreement?
Explain the circumstances of this occurrence, and identify
the party involved (i.e., Thomas Upson or the Upson for
Congress Committee).

If the answer to question 3(a) is yes, what measures
did the bank take to obtain repayment?

What regular procedures does the bank follow to obtain
repayment from borrowers who fail to meet the terms of
a loan agreement (i.e. mailing of reminder notices,
commencement of attachment proceedings)?

If after any failure to meet the terms of the loan(s)
described in 3(a), the bank failed to follow its regular
procedures to obtain repayment, explain what measures,
if any, the bank took in lieu of the norm.

Did Thomas Upson indicate to the bank the purpose of each
loan listed in question 1(b)? If the answer is yes, state
the bank's understanding of the purpose of each loan.

Did the Upson for Congress Committee indicate to the bank
the purpose of each loan listed in question 2(b)? If the
answer is yes, state the bank's understanding of the
purpose of each loan.




Was Citytrust Bank a national bank i dnring: ‘
a) 1973? 
b) 19792
c) 1980?

Was Citytrust Bank a state bank during:

a) 19782
b) 19792
c) 1980?




. parE  June 13, 1980

 RESPONDENT__ Citytrust Bank

202-523-4060

SOURCE OF MUR: INTERNALLY GENERATED

BACRGROUND

This matter was referred by the Reports Analysis Division
(“"RAD") to the Office of General Counsel. Citytrust Bank
may have violated 2 U.S.C. § 441b(a) by its apparent failure to
transact loans with Thomas Upson, a 1978 congressional
candidate, in accordance with applicable banking laws and in
the ordinary course of business. If the loans were not trans-
acted in the ordinary course of business, then they are to
be considered as contributions to Thomas Upson in violation of
2 U.S.C. § 441b(a). Citytrust Bank is a state bank chartered

as a corporation.

FACTUAL BASIS AND LEGAL ANALYSIS

Thomas Upson received a $30,000 loan from Citytrust Bank
on or about April 1, 1978. Mr. Upson subsequently lent this
money to the Upson for Congress Committee. (The treasurer
of the Upson for Congress Committee, Sidney Kopperl, is employed
by the Waterbury Branch of Citytrust Bank.) The loan was scheduled
to be repaid at the rate of $5,000 per month. This loan may have
been guaranteed by a second party.




Oon August (or October) 17, 1978, the balance on the
note ($23,250) was paid off and the note was re-cast in a
new obligation made in the name of Thomas F. Upson and '
J. Warren Upson. This loan was written for a one year
period.

A review of repayments on the loan of August or
(October) 17, 1978, indicates that the loan was not transacted
in the ordinary course of business. While the loan was
written for a one year period, no payments appear to have
been made on the loan until more than a year later on
December 28, 1979. On December 28, 1979, Thomas Upson made
a $3,000 payment on the loan. On January 2, 1980, Thomas
Upson made another $3,000 payment, and then also on January 2,
1980, paid off the entire balance of $16,726.50.

2 U.S.C. § 431(e)(5)(G) (recodified at § 431(8)(b)(vii))
excludes from the definition of contribution any loan of money
by a state bank or national bank made in accordance with applicable
banking laws and in the ordinary course of business. 2 U.S.C.
§ 441b(a) renders it unlawful for national banks and corporations
to make contributions in connection with federal election activities.
It is also a violation of this section for any person to knowingly
accept or receive any contribution prohibited by this section, and
for any officer or any director of any corporation or any national
bank to consent to any contribution by the corporation or national
bank which is prohibited by 2 U.S.C. § 441b(a).

As the loan by Citytrust Bank to Thomas Upson on
August (or October) 17, 1978, does not appear to have
been transacted in the ordinary course of business, there
is reason to believe that Citytrust Bank violated 2 U.S.C.
§ 441b(a).

Based on the foregoing analysis, the Federal Election
Commission has found:

1) Reason to believe that Citytrust Bank violated 2 U.S.C.
§ 441b(a).




CERTIFICATION

I, Marjorie W. Fmmons, recording secretary for the Federal
Election Camnission's executive session on June 10, 1980, do

hereby certify that the Comission decided by a vote of 4-2 to take
the following actions in MUR 1174:

1. Find reason to believe that J. Warren Upson violated
2 U.S.C. §441a(a) (1) (A).

2. Find reason to believe that Thamas Upson violated
2 U.S.C. §44la(f) and 2 U.S.C. §441b(a).

Find reason to believe that Citytrust Bank violated
2 U.S.C. §441k(a).

Find reason to believe that the Upson for
Committee violated 2 U.S.C. §§44la(f) and 441b(a).

5. Send the letters attached to the General Counsel's
June 2, 1980 report.

Caommissioners Harris, McGarry, Reiche, and Tiernan voted
affirmatively for the decision: Commissioners Aikens and Friedersdorf

dissented.

o/ufee . %) borasona’

Date Marjorie W. BEmmons
Secretary to the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY %

JUNE 4, 1980
MUR 1174 - First General Counsel's Report
dated 6-2-80; Received in OCS 6-2-80, 11:03
The above-named document was circulated on a 48 hour
vote basis at 4:00, June 2, 1980.
Commissioner Aikens submitted an objection at 1:40,
June 4, 1980, thereby placing MUR 1174 on the Executive

Session Agenda for Tuesday, June 10, 1980.




Jane 2, 1980

MEMORAMDUN TO: Marjorie W. Bmmons
oM Jane Colgrove
SUBJECT: MUR 1174

Please have the attached Pirst General Coujmsl's

Report on MUR 1174 ddstttbuted &ttthe Commiskdon on a
48 hour tally basis.
Thank you.




FIRST GENERAL COUNSEL'S

0 mmmsm TR

202-523-4060

SOURCE OF MUR: INTERNALLY GENERATED
, Thomas Upson
RESPONDENT'S NAME: Upson for Congress Committee
J. Warren Upson
Citytrust Bank

RELEVANT STATUTE: 2 U.S.C. §§ 441a and 441>

YINTERNAL REPORTS CHECKED: Committee Reports

JH1 40 53140
Q3A=03H

CPEDERAL AGENCIES CHECKED: None

AUV 1I803S KOISSHIDD

SUMMARY OF ALLEGATIONS

On February 14, 1980, the Reports Analysis Division
("RAD") referred the name of the i for Congress Committee
("Committee") to the Office of General Counsel (Attachment 1).
The Committee may have violated 2 U.S.C. § 44la by accepting
loans in excess of the limitations on contributions, and may
have violated 2 U.S.C. § 441b by its receipt of loans from
Citytrust Bank which may not have been transacted in the
ordinary course of business.

FACTUAL AND LEGAL ANALYSIS

(a) 2 U.S.C. § 441a

A review of the July 10, 1978, quarterly report filed
by the Upson for Congress Committee revealed that while
the committee did not report any outstanding debts and
obligations, it did report an expenditure of $9,501.25 to




Thomas Upson, the candidate, on June 1, 1978, for *

of a loan,"” and the detailed summary page listed th:

of $30,000 in loans. No other information concerning

the roceipt or repayment of obligations was reported. 3
RAD mailed the Committee a request for additional informa ?on'
("RFAI") on August 24, 1978,asking for an explanation as e
why a loan repayment was reported but not the receipt of

loan. The Committee did not respond to the RFAI and on
November 17, 1978, a reason to believe notification letter,

in regard to a violation of 2 U.S.C. § 434, was mailed.

on April 16, 1979, Sidney Kopperl, the treasurer of
the Committee, telephoned RAD in response to the RFAI of
August 24, 1978, and explained that Thomas Upson had obtained
a $30,000 loan from Citytrust Bank. On April 24, 1979,
Mr. Kopperl provided RAD with an explanation of the loan
transaction. According to Mr. Kopperl's response, a $30,000
loan was made to Thomas Upson on April 7, 1978. The loan
was to be repaid at the rate of $5,000 per month and was
made to Mr. Upson "based on the strength exhibited in his
personal financial statement. This money was subsequently
lent to the Upson for Congress campaign."™ Mr. Kopperl stated
that on August 17, 1978, the loan balance stood at $23,250.
on that date, this balance was "paid off and re-cast in a
new obligation made in the name of Thomas F. Upson and
J. Warren Upson." 1/

On October 5, 1979, RAD mailed a surface violation
letter to the Committee in response to the amended July 10,
1978, quarterly report filed on April 24, 1979 (Mr. Kopperl's
response). The letter advised the Committee that the loan
received from J. Warren Upson appeared to exceed the limits
of 2 U.S.C. § 441la. Thomas Upson responded to the surface
violation letter on December 3, 1979, in a telephone con-
versation and a letter. Mr. Upson's letter stated that he
withdrew from the congressional race on June 10, 1978, and
subsequent to his withdrawal "all the debts of the campaign
were paid off and the note was recast in a new obligation
dated October 17, 1978 made in the name of Thomas Upson and
my father, J. Warren Upson." See fn. l. A copy of a bank
statement was submitted with Mr. Upson's response which

1/ Mr. Kopperl's response does not agree in detail with the
response of Thomas Upson dated December 3, 1979. Mr. Upson
has stated that on or about April 1, 1978, he borrowed $30,000
from Citytrust Bank which was guaranteed by a "second party."
The second party was not identified by Mr. Upson, and the
identity of the individual has not yet been determined. There
was no mention of a second party in Mr. Kopperl's response.
Furthermore, while Mr. Kopperl stated that the new obligation
was incurred on August 17, 1978, Mr. Upson has stated that the
new debt was incurred on October 17, 1978. 1t appears, however,
that Augqust 17, 1978, is the correct date.




1n61cato. that on or abont September 21, 1979. tht przueipal
on the loan was $22,726.50. Mr. Upson stated in his De¢ “~3?=
letter that this amount was the current balance on the‘loan

On March 31, 1980, Thomas Upson informed the Commission
that on December 28, 1979, and January 2, 1980, he reduced
the loan by $6,000, and that on January 2, 1980, he "paid off
the entire loan and executed a note to J. Warren (my father),
from myself to him for the entire balance.®™ The note
executed to J. Warren Upson appears to have been in
the amount of $16,726.50. Thomas Upson has stated that
the "entire debt owed to Citytrust Bank on behalf of [his]
campaign has been paid off," and he is repaying his father
on the note that he .executed to him,

2 U.S.C. § 431(e)(1l) (recodified at § 431(8)(A)) defines
contribution to include any gift, subscription, loan, advance,
or deposxt of money or anything of value made by any person
for the purpose of influencing any election for federal office.
11 C.F.R. § 100.7(a)(1)(1i)(C) (former § 100.4(a)(1l)(i)) defines
a loan to be a contribution by each endorser or guarantor. Each
endorser or quarantor shall be deemed to have contributed that
portion of the total amount of the loan for which he or
she agreed to be liable in a written agreement (formerly defined
as a guarantee, endorsement, and other form of security where
the risk of nonpayment rests with the surety, guarantor or
endorser as well as with a political committee, candidate or other
primary obligor). Pursuant to 11 C.F.R. § 100.7(a)(1)(i)(C)
and 2 U.S.C. § 431(8)(B)(vii)(I) (former § 431(e)(5)(G)) a loan
is considered a loan by each endorser or guarantor in that
proportion of the unpaid balance that each endorser or guarantor
bears to the total number of endorsers or guarantors. A loan
is a contribution to the extent that the obligation remains
outstanding. 11 C.F.R. § 100.7(a)(1)(i)(B) (former § 100.4(a)
(1)(i)).

2 U.S.C. § 44la(a)(1l)(A) prohibits any person from
making contributions in excess of $1,000 per candidate
per election. 2 U.S.C. § 44la(f) prohibits any candidate
or political committee from knowingly receiving contributions
which are in violation of 2 U.S.C. § 44la.

The endorsement of at least a $22,726.50 loan by J.
Warren Upson on August (or October) 17, 1978, as well as the
making of a $16,726.50 loan on January 2, 1980, to Thomas
Upson, provides reason to believe that J. Warren Upson violated
2 U.S.C. § 44la(a)(l)(A). The receipt of the
August (or October) 17, 1978, loan guaranteed by J. Warren
Upson, and the receipt of the January 2, 1980, loan from
J. Warren Upson provides reason to believe that Thomas Upson
violated 2 U.S.C. § 44la(f). The receipt of the August (or
October) 17, 1978, and January 2, 1980, loans by the Committee
provides reason to believe that a violation of 2 U.S.C. § 44la(f)
has occurred.




b) 2 U.S.C. § 441b

mhis referral also includes a possible violatiou of
2 U.S.C. § 441b in that the loans granted to Thomas Upson
by the Citytrust Bank were possibly not transacted in.
accordance with applicable banking laws and regulations and
in the ordinary course of business. If the loans to
Thomas Upson by Citytrust Bank were not transacted in the
ordinary course of business then they are to be considered
as contributions to Thomas Upson in violation of 2 U.S.C.
§ 441b. Citytrust Bank is currently a state bank which is
chartered as a corporation. 2/

A review of all information pertinent to the loan
of $30,000 on (or about) April 1, 1978, appears to
indicate that the terms of the loan were satisfied. However,
a review of repayments on the loan of August (or October) 17, 1978,
appears to indicate that the terms of this loan were not
satisfied. According to responses received, this TGl
was written for one year, yet no payments appear to have
been made on the loan until more than a year later on
December 28, 1979. It should be noted that the treasurer
of the Upson for Congress Committee . is employed at the
same bank, Citytrust Bank, that granted Mr. Upson his
loans.

2 U.S.C. § 431(e)(5)(G) (recodified at § 431(8)(B)(vii))
excludes from the definition of contribution any loan of
money by a state bank or national bank made in accordance
with applicable banking laws and in the ordinary course of
business. 2 U.S.C. § 441b(a) renders it unlawful for national
banks and corporations to make contributions in connection
with federal election activities. It is also a violation
of this section for any person to knowingly accept or receive
any contribution prohibited by this section, and for any
officer or any director of any corporation or any national
bank to consent to any contribution by the corporation or
national bank which is prohibited by 2 U.S.C. § 441b(a).

The purpose of the loan to Thomas Upson on August
(October) 17, 1978, was most probably brought to the attention
of the bank. The loan to Thomas Upson appears to have been
subsequently lent to the Committee. As the loan does not
appear to have been transacted in the ordinary course of
business there is reason to believe that a violation of 2 U.S.C.

2/ According to the Connecticut Banking Commission,Citytrust
Bank was a national bank during 1978 (known as Citynational Bank).
They were unable to determine, however, the date of its reversion
to State bank status.




§ 441b has occurred. Accordingly, .

recommends that the Commission find reason to bel

Thomas Upson, Citytrust #@#ik;. and the Upson for Cbngtgln
Committee violated 2 U.S.C. § 441b(a).

RECOMMENDATIONS

1. Find reason to believe that J. Warren Upson vlolat‘d7
2 U.S.C. § 441a(a)(1l)(Aa).

2. Find reason to believe that Thomas Upson violated
2 U.S.C. § 44la(f) and 2 U.S.C. § 441b(a).

3. Find reason to believe that Citytrust Bank violated
2 U.S.C. § 441b(a).

4. Find reason to believe that the Upson for Congress
Committee violated 2 U.S.C. §§ 44la(f) and 441b(a).

S. Sent the attached letters.

Attachments:

1) Referral from RAD

2) Letters to T. Upson, J.W. Upson,
Upson for Congress Committee, and
Citytrust Bank.




ATTACHMENT $#1




: e REFER TO :!):cﬂozvmomsnksgsm;:.nmq LETING ’D -¢30 _

WORTS ANALYSIS REFERRAL

DATE HZ Mu\u,;,,_u [ //7[ N 4%0 ANALYST Susan Kal tenbaughg‘
/4 Peter Kell, Jr.a},l,‘j('

- 0.3
Bowen/S1
THROUGH:  STAFF DIRECTOR COMPLIANCE REVIEW n/Sims £

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALY-sf I; ,éb :

. UPSON FOR CONGRESS -1978 CT/06 €00084095 |
E: -
D R bn CMMITTEE:  Sidney H. Kopperl |
ADDRESS: J 47 Holmes Ave.

Waterbury, Connecticut 06710
N/A

TO: Office of General Couns&x TEAM CHIEF

AFFILIATE(S):

AT : CITE:
ﬁlé"Efm’%ﬂ?%sflas accepted an % g
excessive loan from the candidate's

father. Possible securing of bank loan in v?opd
DATE INITIATED: 8/22/78
MANNER IN WHICH REVIEW WAS INITIATED:

& Normal Review o Other:
o Special Project:

S

f&n 39 i’ king laws and regulations.

REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1.

4/1/78 6/30/78
- PERIOD COVERED FROM 1/ TO /30/

40842.50 40D,
TOTAL RECEIPTS § TOTAL EXPENDITURES s_40320.18

576.67 Committee maintains there are no dﬁt:

- 8.8

CASHON HAND § DEBTS §

HISTORY:

: ATTACHMENT
R?EF%%Tglgfﬁg:g;i\the to disclose receipt of loan 2,3
RTB on 11/17/78 4

SV on 10/5/79-for excessive loan from candidate's father ' 11

Information notice on 1/28/80-informing committeé that they cannot terminate unt{l 14
debts are paid.

CAND MMITTEE: ATTACHMENT
Tg%%%”i"}?é r1‘\'841 reasurgr)'ATE/CO ,

Telecon 8/3/79-with candidate

Telecon 12/3/79-with candidate

N(S) FOR REFERRAL: | . ATTACHMENT
Rgsl:b%g(s)e (r ce?ved /24/19-adequate response to RFAI but prompted sending of SV
Response received 12/3/79-inadequate

OTHER PENDING ACTIONS INITIATED BY RAD:
N/A

OTHER RELEVANT INFORMATION:
Please see Page Two.

PREVIOUS OGC/AUDIT REFERRALS FROM RAD:




UPSON FOR CONGRESS CT/06
PAGE TWO

OTHER RELEVANT INFORMATION ATTACHMENT

Sidney Kopperl, treasurer of the committee, occupies a position of Vice
President of the Commercial Division of Citytrust Bank in Waterbury, which
is the bank where the candidate obtained a loan of $30,000. The terms of
repayment of the loan ($5000 per month) were not satisfied, as the commfittee
only reported a single loan repayment of $9501. The original note was
recast on 8/17/78 for a period of one year, however, the conmittee has never
reported the dissolution of this second loan. This creates the possibility
that the loan may have been transacted in a manner not in accordance with
applicable banking laws and regulations, and not in the ordinary course of
business. The committee has tried to terminate on numerous occassions,

and has maintained that there are no outstanding debts or obligations.
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"Si‘dney H. Kopperl, Treasurer

FEDERAL ELECTION COMMISSION

1325 K STREET N.W.

WASHINGTON,D.C. 20463
August 24, 1978

FOR CONGRESS-1978
rthfield Road |
Watertown, Connecticut 06795-

Dear Mr. Kopperl:

This letter is prampted by our interest in assisting House candidates
and comnittees who wish to comply with the Federal Election Campaign Act.

During review of the July 10 Report of Receipts and
acpenditxmes,wemtedmatymm:ﬁacertam' information or made apparent
mathematical errors in certain entries. Attached is an itemization of the
informacion requested.

The Federal Election Commission, in commection with its statutory
responsibility to enforce the Act, reviews all Federal campaign disclosure
documents, including those filed inditially with the Clerk of the House.

The Office of the Clerk, as an informational service, is notifying filers .-
of the errors and amissions found in their preliminary review of documents
filed with the Clerk. This letter and attached documentation constitute
official notification by the Commission of errors and omissions found, and
require a written respouse. .

While we recognize the difficulties you may have experienced in filling
out the reporting forms, we must ask that you supply the Clexk of the House,
Office of Records and Registration, 1036 Longworth HOB, Washington, D.C.
20515, with the missing information within fifteen (15) days from the date
of this letter. If you have any questions, please do not hesitate to

centact Mike Filler in our Reports Analysis Division on the to
free mumber (800)424-9530. Our local mmber is (202)523-4172. :
Sincerely,

Ot Al

Orlando B. Potter
Staff Director

YEC Form 12




REQUEST FOR ADDITIONAL NFoa,\t.\rro.\ FOR rmi R,
AND EXPENDITURES COVERING THE PERIOD _April T, T
PURSUANT TO THE FEDERAL ELECTION CAMPAIGN ACT oF 1 1971, AS AM

A review of the report indicates that additional information is needed in otﬂer to be eoudﬂmd cemplete Please
retum a copy of this form with your amended submission(s). ‘.

Please provide the required data, as indicated (x):

o quemge Dates — omitted or — incorrect

—— Signature — omitted or — incorrect

—— Summary Page Line(s) — Column(s) —Totals — omitted or— incorrect

o Detailed Summary (Page 2) Line(s)—— Column(s) — Totals __ omitted or __incorrect

;;.-_ Schedule Totals ___ disagree with Detailed Summary (Page 2) or ___ omitted

& _ Date(s)___ omittedor ___

inadequate for Schedule(s) __Line(s)__
Line(s) _
madequate for Schedule(s)

~_— Full Name(s) Omitted for Schedule(s) __

—Line(s) _

liling Address(es) __ omitted or__

P Occupational Descriptions ____ omitted or __inadequate for Schedule(s) ____ Line(s)____

<z Principal Place(s) of Business ___ omitted or _,inadequate for Schedule(s) __ Line(s) ___

2 Aggregate Year-to-date Totals____ omitted or __ inadequate for Schedule(s) ____Line(s) ___

—— Nature or Purpose of Expenditure _omitted or _inadequate for Schedule(s) __ Line(s) ___

—— Nature or Purpose of Receipt___ omitted or____ inadequata for Schedule(s) ___ Line(s) ___

— Inadequate Description of —.proceeds ___dates ___events ___location of Schedule __

X Other:

Your initial submission(s), together with this request for additional information, has been made available fo
public inspection. The Commission urges you to file the additional submission(s) promptly to the above addres:
If you have any questions regarding this request, please call the Disclosure Division toll free at (800) 424-953C
The local Washington, D.C. telephone number is (202) 523-1048.

e ﬁlc:.rs should file their submission(s) with the Secretary of the Senate, Office of Public Records, 119 D St
N.L., Washungton, D.C. 20510. House filers should file their submission(s) with the Clerk of the House, Otfice ¢
Rzcords and Registration, 1036 Longworth House Otfice Building, Washingten, D.C. 20515.

FEC FORM |
(Revised April 197
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REQUEST FOR ADDITIONAL INFORMATION
PAGE TWO

Upson for Congress-1978

July 10 Report

Please be advised that Section 104.2(b) (9) of the Commission

Regulations requires the particulars to be provided for
each expenditure which exceeds $100 in the aggregate. Please
amend your report to clarify the purpose of the expenditure

paid to Tom Upson for $861.32.

In addition, on Line 2la of Schedule B, your report dis-
closes a loan repayment to the candidate, Tom Upson, on

June 1, 1978 of $9,501.25. However, the committee never
discloses receiving a loan. Please explain this discrepancy.

4




FEDERAL ELECTION COMMISSION

1325 K SIREET NW.,
. N C \. 146
WASEINGION, DU 20463 17 November 1978

Mr. Sidney H. Korperl, Treasurer
fo: Congress -~ 1978
Northfield Road
Watertown, Connecticut 06795

Dear Mr. Kopperi:

Cn August 24, 1978, you were notitied that the JSuly 10 Report of
Receipts and Expenditures filed by your committez oiitted certain
required information.

MAs of this date, howzver, we have receivad no response from you.
Your failure to arcond your report gives the Cormissiosn reason to be-
Tieve that ycu are in violation of 2 U.S.C. 434, LSRR

&u sibs ’

The Commission will take no action against you until ycu have
had a reasonable oppertunity to respond to this letter. This response
shuuld be mailed to the Commission within fifteen (15) days from the

date of tihis letter.

If you have resoonded to the above o~ ycu require additional infor-
matian, please contact Mike Filler, cur Reports Analyst assiqned to you

on cur toll free number (80C)424- 95?0 OQur lccal number is 523-4172.

S1u» 'ely, {:7
"””, 74
"’/I,I" A‘—)‘%‘ .

Conmnss1oner

Certified Mail:
Return Receipt Requested

vl
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1 4/16/79
FRov;. Sidney Kopperl, treasurer  203-384-5212 R, -
go: . Mike Filler

NAME OF COMMITTEE: Upson for Congress 1978 CT/06

2

Mr. Kopperl called today regarding an RFAI sent out on the '78 July 10 report.
The Detailed Summary Page had disclosed $30,000 in loans received during the
period, however, the report failed to disclose the source(s) of the funds.

In addition, a loan repayment to the candidate (Thomas Upson) was disclosed
on the expenditure schedule, and Schedule € did not show any outstanding
obligations for loans received. °

The treasurer is employed by Citytrust Bank in Connecticut. According to
Mr. Kopperl, the candidate had obtained a $30,000 l1oan from the Westport
branch of Citytrust.-

A letter will be forthcoming from Mr. Kopperl disclosing the source, terms
and status of the $30,000 loan.
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wr. Wichael Raller,
era ection Conmission
1325 § Street, N.W., h [<XX R 719
Mashington D.C. 20463 . . _
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Dear Mr. Fuller:

I am writing you at this time to try to aaswer any questions you
may have regarding a loan that was given to Thomas F. Upson in

connection with his attempt to run for Congress in the Sixth
Congressional District of Connecticut.

A Yoan in the amount of $30,000 was granted to Thomas F. Upson

on April 7, 1978. This loan was scheduled to repay at the rate of
$5,000 per month. This loan was ?ranted to Thomas Upson based on the
strength exhibited in his personal financial statement. This money
was subsequently lent to the Upson for Congress campaign.

On August 17, 1978 the balance at that time of $23,250. was paid off

and re-cast in a new obligation made in the name of Thomas F.Upson &
J.Marren Upson. This loan was written for a one-year period.

1 hope the above information will satisfy your needs with regards
to the above-mentioned loan.

Ydurs ?ly.
2 e /"Aal(
Sfidney H. Kopperl,

Vice President
Commercial Div. Materbury

SHR:p




.

B Byl v 26 Dd et S

rl.iiazfi ;

| croc,{

July 25, 1978

- Clerk of House of Representstives, : :f 6

1036 Longworth House Office Buflding,
" Washington D.C. 20515

Re: Thomas F.Upson ¢ 972&70

Dear Mr. Henshaw:

1 am writing you on behalf of Thomas F. Upson who was running for Congress
from the 6th Congressional District of Connecticut. T

e

e 1 am the Treasurer of Mr. Upson's campaign Committee. Several weeks ago
s . U Mr. Upson announced that for personal reasons he had decided not to seek
o

office this year. Since that time we have closed down his campaign head-
quarters and have undertaken no active campaigning. Mr. Upson's name will
rot appear for nomination at this year's convention. :

-~y We are, at this time, in the process of analyzing the amount of refunds
" available to us with respect to the amount of campaign debts still owing.
o It is anticipated that upon the collection of all refunds, all cmaign
debts will be fully liquidated. At that time (expected to be August,1978)
- we will formally terminate our campaign.
[ ]

1 ask for your cooperation at this time in waiving the requirements for the

submitting of the Primary report. 1 have spoken to a representative of

the F.E.C. and was informed that this would be the procedure necessary in

‘e order to get the requirement of the aforementioned report waived. Your
cooperation in this matter will be greatly appreciated.

Sincerely,

Treasurer,
Upson for Congress Committee

SHK:p




8/3/79
Tom Upson, candidate
Susan Kaltenbaugh
RAME OF_COMMITITE: Upson for Congress 1978 CT/06

Mr. Upson called in reference to a July 10 mailgram. I returned his
call and told him that his letter of 7/27 would not exempt him from
filing that report. I told him that an individual from another division
(0GC) would be contacting him in the future as there was some question
as to the adequacy of his loan transactions. He said that he still

owes his father the money, and that it would be taken care of Tn the
1?herit:nce agreement or by some other method "that had nothing to do
with this".




Loy AR s

b

P WS eIy

’..‘ ‘ "" ll’ﬂ .‘
o v "'l S(hlauy,

21979
REGULAR MAN ‘“""’.".‘i.'?:.‘i‘.‘."..‘.’i".‘.“’..:“""

Ticorny C.Nornanas - L .
206 um AVENUS
Sreruzn A.Rusziw : L adl i m.:;“".

WANWIINGAN  Thoas F. Upecn _ orr,

Manz CaRniNoTOR
uumm

me John Agbrozaitis, Jr.

mummmmmmww in
the above-captioned matter. vity

1 withdrew on June 10, 1978 from for the 1978
Republican Naination for the Comnecticut's 6th District..

abmnlun"tmtly, ’u‘“watﬂumﬁo\nﬂmﬂ\e _
le I would appreciate it if we could end the

numerous letters that I keep receiving from the Federal Election
Carission, as there are no cutstanding debts or receipts from -

the campalen.
:/?ff.:
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C00084095 Tol1l Free Number: 800) 424.9530 ‘
Upson for Congress - 1978 Local Number: (202) 523-4!72 :
Sidney H. Kopperl, Treasurer

30 Northfield Road

Watertown, CT 06795

The following information is requested by our analyst, Susan Kaltenbaugh,
for the July 10 Amended Report covering April 1, 1978 through June 30, 1978.

2 U.S.C. 431(e)(1) defines “contribution" to be “a gift, subscription,
loan, advance, or deposit of money or anything of value made for the purpose
of influencing the nomination for election..."

FEC Regulations Section 100.4(a)(1)(i) further defines "loan" to "include"
a guarantee, endorsement and any other form of security..."

Your amended July 10, 1978 report, dated April 20, 1979, discloses a
contribution from J. Warren Upson which appears to exceed the limits set
forth in 2 U.S.C. 441a. The Act precludes an individual or a political
comnittee, other than a multi-candidate committee, from making a contribu-
tion to a candidate for Federal office in excess of $1,000 per election.

If you have received a contribution which exceeds the 1imits, the Commission
recommends that you refund to the donor the amount in excess of $1,000.
(Any refund should appear on Line 21a of Schedule B on your next report.)

If you find that the contribution is question was disclosed incompletely
or incorrectly, please amend your original report with the clarifying infor-
mation.

Although the Commission may take further legal steps concerning the
acceptance of an excessive contribution, your prompt refund of the excessive
amount to the donor will be taken into consideration by the Commission.
Please inform the Commission of your determination in this matter by letter
within fifteen (15) days from the date of this notification.
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Mr. Thomas J. Haselhorst
Assistant Sunff'ngeem
Reports Analys vision
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Haselhorst:

On or about April 1, 1978 I borrowed $30,000 from Citytrus
evidenced by a promissory note which was guaranteed by a second
gt:y. I officially withdrew from the Congress

78 after being served divorce papers by my former wife.
withdrawal, all the debts of the campaign

was recast in a new obligation dated October 17, 1978 made in the
name of Thomas F. Upson and my father, J. Warren Upson.

note al that J. Warren
in U.S.C. 44la which

excess of $1,000 per election to a candidate for a federal office.

I am enclosing a statement from the Loan and Discount Department
of Citytrust which shows the current balance on the note.

Please contact me so that we can discuss this matter.

Very truly yours,

P

TFU/sf




M POR FILES
12/3/79
Tom Upson
Sue_kaltenbaugh"

RAME OF COMMITTEE: Upson for Congress CT/06

Mr. Upson returned my called. I explained that the endorsement by his father on a
bank loan was an excessive contribution. He hadn't really understood that before.
I suggested (per the Compliance. team) that he try to get other people to endorse
that loan, to lower the amount of the father's contribution. He said that

would .be impossible, as the elections were two years ago and who would do that for
him?, I then suggested he re-negotiate the loan with the bank and assume more of
the loan himself. He told me that his wife divorced him last year and took the
‘house and all of his assets-he is considering declaring bankruptcy. His father

has recently had a heart attack, and he presumes the will should take care of the
bank loan. I told him this was a referrable matter. He asked me to give him some
time, as he was considering a- fundraiser in March(he wasn't sure if that would
even raise any money). I told him I could hold the referral until January. He
wanted a letter detailing our conversation-1 told him that it would be impossible.
I am sending him an information notice, stating that his termination report was

not accepted because of the outstanding campaign debt. I reminded him that the
treasurer was responsible for committee filings--and he said that the treasurer
would be upset, as he was an officer of the bank. I told him to call me, or to .
have ‘the treasurer call me if there were any questions on how to resolve this problem.

Note: Mr. Upson asked me not to have any letters sent to ‘his father, implying that
he was responsible for this matter. I told him I did not know what letters 0GC

might send, but that I would note his request. He is most concerned about his
father's i1l health.




‘ 95 Date: January 28. 1980

Upson for Congress 1978 Tol1 Free Number: (800) 424-95
Sidney Kapperl, Treasurer Local Number: (202) 523-4172
47 Holmes Avenue :
Waterbury, CT 06710

This informational notice has been prepared by our analyst Susan Kaltenbaugh
for the Termination Report, covering July 1, 1978 through September 14, 1978.

.Please be advised tnat Section 102.4(a) of the Commission's Regulations
prohibits a committee from terminating until all debts and obligations
have been extinguished. The debts and obligations must be reported on
separate schedules, together with a statement explaining the circumstances
and conditions under which each debt and obligation was incurred or
extinguished as required by Section 104.8(a) of the Commission's Regulations.
Your Committee must continue to report until all campaign related debts are
paid.
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ATTENTION: . T
STAFF-DIRECTOR :

ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIY .H/

MUR No. 1177 "DATE OF ORIGINAL REFERRAL Rll“llﬁ)

**PURPOSE:
Attached please find a letter received by RAD relating to the above MUR number.

-
.

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/OGC).
**INFORMATION, or RESULTS OF RAD ACTION, as appropriate.

% .




Mr. Thomas J. Haselhorst
Assistant Staff Director
Reports Analysis Division
Federal Election Commission
Washington, D.C. 20463

1980, i pald off

(my fat:her) from
entire debt owed to
by two $3,000 payments
and I am repaying my

m Congress- 1978
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* FEDERAL ELECTION COMMISSION |
" WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas Upson
47 Holmes Avenue
Waterbury, Connecticut

MUR 1174
Dear Mr. Upson:

On ¢+ 1980, the Federal Flection Commission
found reason to believe that you violated sections 44la
and 441b of the Federal Election Campaign Act of 1971,
as amended (the "Act"). A report on the Commission's
finding is enclosed for your information. You may submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.

Please submit answers to the enclosed questions within
10 days of your receipt of this letter. Where appropriate,
statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through informal conciliation prior to a finding of
probable cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) (formerly § 437g
(a)(3)(B)) unless you notify the Commission in writing that
you wish the matter to be made public.

If you have any questions, please contact Maura White,
the staff member assigned to this matter at 202/523-4060.

Sincerely,

Enclosures




Tos

Thomas Upson

Interrogatories/Requests for Information

la)

Provide copies of all documents relating to the loan
of $30,000 from the Citytrust Bank on or about

April 1, 1978. Such documentation should include,
but not be limited to, the loan agreement, the note,
and the security agreement.

For what purpose was the loan obtained?

wWhat assets, if any, secured the bank loan (e.g. bank account,
house, stock)? State in whose name any such assets were held.

Did a second party guarantee the loan agreement?
If the answer is yes, identify that individual and
their relationship to you.

In what capacity did a second party sign the loan
agreement?

Was the signature of a second party necessary to obtain
the loan?

State the name of the individual or entity which was
responsible for repayment of the loan.

Has this note been repaid?

If the answer to question #l1(h) is yes, explain how
the note was repaid. List the dates and amounts of
all payments for interest and reduction of the principal.

Did the individual or entity responsible for repayment

of the loan, at any time, fail to meet the terms of the

loan agreement. If the answer is yes, please explain in what
way the failure occurred.

If the answer to question #1(j) is yes, did the bank
take any steps to obtain payment (e.g. mailing of
reminder notices, commencement of attachment proceedings)?

Provide copies of all documents relating to the loan
from Citytrust Bank on August (or October) 17, 1978.
Such documentation should include, but not be limited to,
the loan agreement, the note, and the security agreement.




For what purpose was the loan obtained?

What assets, if any, secured the bank loan-te,g; bank aCQéunt.
house, stock)? State in whose name any such assets were held.

In what capacity did J. Warren Upson sign the loan
agreement of August (or October) 17, 1978?

Was the signature of J. Warren Upson necessary to
obtain the loan?

State the name of the individual or entity which
was responsible for repayment of the loan.

Has this note been repaid?

If the answer to question #2(g) is yes, explain
how the note was repaid. Include the dates and amounts
of all payments for interest and reduction of the principal.

Did the individual or entity responsible for repayment

of the loan, at any time, fail to meet the terms of

the loan agreement. If the answer is yes, please explain in
what way the failure occurred.

If the answer to question #2(i) is yes, did the bank
take any steps to obtain payment (e.g. mailing of reminder
notices, commencement of attachment proceedings)?

Provide copies of all documents relating to the loan
from J. Warren Upson to Thomas Upson on January 2, 1980.
Such documentation should include, but not be limited,
to, the loan agreement and the note.

State the amount of the loan to Thomas Upson.
List the date and amount of all payments to J. Warren Upson

for interest and reduction of the principal.

What is the current outstanding balance, if any, on the note?




List all loans, by date and amount, made by
Thomas Upson to the Upson for Congress Committee
since January 1, 1978, to the present.

List all payments for interest and reduction of ﬁﬁe
principal, if any, by the Upson for Congress Committee
to Thomas Upson since January 1, 1978, to the present.

List all payments for interest and reduction of the
principal, if any, by the Upson for Congress
Committee to Citytrust Bank since January 1, 1978, to
the present.

List all payments for interest and reduction of the
principal, if any, by the Upson for Congress Committee
to J. Warren Upson since January 1, 1978, to the present.
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' NOTIFICATION OF REASON TO BELIEVE FINDING =~

. pate | iI= . MUR NO. 1174
SULFF

RESPONDENT Thomas Upson

SOURCE OF MUR: INTERNALLY GENERATED

BACKGROUND

8 3

Oon February 14, 1980, the Reports Analysis Division ("RAD")
referred this matter to the Office of General Counsel. Thomas
Upson may have violated 2 U.S.C. § 44la by accepting loans in
excess of the limitation on contributions, and may have violated
2 U.S.C. § 441b by his receipt of loans from Citytrust Bank

which may not have been transacted in the ordinary course of
business.

o
o
Lo
T
o
©

FACTUAL BASIS AND LEGAL ANALYSIS

a) 2 U.S.C. § 44la

A review of the July 10, 1978, quarterly report filed
by the Upson for Congress Committee revealed that while the
committee did not report any outstanding debts and obligations,
it did report an expenditure of $9,501.25 to Thomas Upson,
the candidate, on June 1, 1978, for "repayment of a loan,"
and the detailed summary page listed the receipt of $30,000
in loans. No other information concerning either the receipt
or repayment of obligations was reported. RAD mailed the
Committee a request for additional information ("RFAI") on




August 24, 1978, asking for an explanation as to why a

loan repayment was reported but not the receipt of a loan.
The Committee did not respond to the RFAI and on November 17,
1978, a reason to believe notification letter, in regard to
a violation of 2 U.S.C. § 434, was mailed.

On April 16, 1979, Sidney Kopperl, the treasurer of the
Committee, telephoned RAD in response to the RFAI of August 24,
1978, and explained that Thomas Upson had obtained a $30,000
loan from Citytrust Bank. On April 24, 1979, Mr. Kopperl
provided RAD with an explanation of the loan transaction.
According to Mr. Kopperl's response, a $30,000 loan was made
to Thomas Upson on April 7, 1978. The loan was to be repaid
at the rate of $5,000 per month and was made to Mr. Upson
*based on the strength exhibited in his personal financial
statement. This money was subsequently lent to the Upson
for Congress campaign.” Mr. Kopperl stated that on Augqust 17,
1978, the loan balance stood at $23,250. On that date, this
balance was "paid off and re-cast in a new obligation made
in the name of Thomas F. Upson and J. Warren Upson." 1/

On October 5, 1979, RAD mailed a surface violation
letter to the Committee in response to the amended July 10,
1978, quarterly report filed on April 24, 1979 (Mr. Kopperl's
response). The letter advised the Committee that the loan
received from J. Warren Upson appeared to exceed the limits
of 2 U.S.C. § 44la. Thomas Upson responded to the surface
violation letter on December 3, 1979, in a telephone conver-
sation and a letter. Mr. Upson's letter stated that he
withdrew from the congressional race on June 10, 1978, and
subsequent to his withdrawal "all the debts of the campaign
were paid off and the note was recast in a new obligation dated
October 17, 1978 made in the name of Thomas Upson and my
father, J. Warren Upson.” See fn. 1. A copy of a bank state-
ment was submitted with Mr. Upson's response which indicates
that on or about September 21, 1979, the principal on the
loan was $22,726.50. Mr. Upson stated in his December 3 letter
that this amount was the current balance on the loan.

1/ Mr. Kopperl's response does not agree in detail with the
response of Thomas Upson dated December 3, 1979. Mr. Upson

has stated that on or about April 1, 1978, he borrowed $30,000
from Citytrust Bank which was guaranteed by a "second party."
There was no mention of a second party in Mr. Kopperl's response.
Furthermore, while Mr. Kopperl stated that the new obligation
was incurred on August 17, 1978, Mr. Upson has stated that the
new debt was incurred on October 17, 1978.




Oon March 31, 1980, Thomas Upson informed the Caqm;

that on December 28, 1979, and January 2, 1980, he d the
loan by $6,000, and that on January 2, 1980, he "paid off the';
entire loan and executed a note to J. Warren Upson (my father),
from myself to him for the entire balance." The note executed

to J. Warren Upson appears to have been in the amount of $16,726.50.
Thomas Upson has stated that the "entire debt owed to Cityttust
Bank on behalf of [his] campaign has been paid off," and he is
repaying his father on the note that he executed to him.

2 U.S.C. § 431(e)(1l) (recodified at § 431(8)(A))
defines contribution to include any gift, subscription,
loan, advance, or deposit of money or anything of value
made by any person for the purpose of influencing any
election for federal office. 11 C.F.R. § 100.7(a)(1l)(1)(C)
(former § 100.4(a)(1l)(i)) defines loan to be a contribution
by each endorser or guarantor. Each endorser or guarantor
shall be deemed to have contributed that portion of the
total amount of the loan for which he or she agreed to be
liable in a written agreement (formerly defined as a
guarantee, endorsement, and other form of security where
the risk of nonpayment rests with the surety, guarantor
or endorser as well as with a political committee, candidate,
or other primary obligor). Pursuant to 11 C.F.R. § 100.7(a)
(1)(1)(C) and 2 U.S.C. § 431(8)(B)(vii)(I) (former § 431
(e)(5)(G)) a locan is considered a loan by each endorser or
guarantor in that proportion of the unpaid balance that
each endorser or quarantor bears to the total number of
endorsers or guarantors. A loan is a contribution to the
extent that the obligation remains outstanding. 11 C.F.R.
§ 100.7(a)(1l)(i)(B) (former § 100.4(a)(1l)(i)).

2 U.S.C. § 44la(a)(1l)(A) prohibits any person from
making contributions in excess of $1,000 per candidate per
election. 2 U.S.C. § 44la(f) prohibits any candidate or
political committee from knowingly receiving contributions
which are in violation of 2 U.S.C. § 44la.

The receipt of the August (or October) 17, 1978, loan
guaranteed by J. Warren Upson, and the receipt of the
January 2, 1980, loan from J. Warren Upson, provides reason
to believe that Thomas Upson violated 2 U.S.C. § 44la(f).




b) 2 U.S.C. 441b

This matter also includes a possible violation of
2 U.S.C. § 441b in that the loans granted to Thomas Upson
by the Citytrust Bank were possibly not transacted in
accordance with applicable banking laws and regulations
in the ordinary course of business. If the loans to Thomas
Upson by Citytrust Bank were not transacted in the ordinary
course of business then they were to be considered as contri-
butions to Thomas Upson in violation of 2 U.S.C. § 441b.
Citytrust Bank is currently a state bank which is chartered
as a corporation. -

A review of repayments on the loan of August (or October)
17, 1978, appears to indicate that tne rterms of the loan were
not satisfied. According to responses received, this loan
was written for one year, yet no payments appear to have been
made on the loan until more than a year later on December 28, 1979.
The treasurer of the Upson for Congress Committee is employed at
the same bank, Citytrust Bank, that granted Mr. Upson his loans.

2 U.S.C. § 431(e)(5)(G) (recodified at § 431(8)(B)(vii))
excludes from the definition of contribution any loan of money
by a2 state bank or national bank made in accordance with
applicable banking laws and in the ordinary course of business.
2 U.S.C. § 441b(a) renders it unlawful for national banks and

corporations to make contributions in connection with federal
election activities; it is also a violation of this section for
any person to knowingly accept or receive any contribution pro-
hibited by this section.

As the loan of August (or October) 17, 1978, does not
appear to have been transacted in the ordinary course of business,
there is reascn to believe that Thomas Upson violated 2 U.S.C.
§ 441b(a).

Based on the foregoing analysis, the Federal Election
Commission has found:

1) Reason to believe that Thomas Upson violated 2 U.S.C.
§§ 44la(f) and 441b(a).




CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. Warren Upson
30 Applegate Lane
woodbury, CT

Re: MUR 1174
Dear Mr. Upson:

On s 1980, the Federal Election Commission
found reason to believe that you violated section 44la of the
Federal Election Campaign Act of 1971, as amended ("the Act").
A report on the Commission's finding is enclosed for your
information.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. In the absence of any information which demonstrates
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred, and proceed with formal conciliation. Of course,
this does not preclude the settlement of this matter through
informal conciliation prior to a finding of probable cause
to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) (formerly § 437g
(a)(3)(B)) unless you notify the Commission in writing that
you wish the matter to be made public.

If you have any questions, please contact Maura White,
the staff member assigned to this matter at 202/523-4060.

Sincerely,

Enclosure




NOTIFICATION OF REASON TO BELIEVE PINDING

DATE | MuR No. 1174
SR RATE)D. Boanch =1 NO-

202-523-4060

RESPONDENT J. Warren Upson

SOURCE OF MUR: INTERNALLY GENERATED

BACKGROUND

On February 14, 1980, the Reports Analysis Division
("RAD") referred this matter to the Office of General
Counsel. J. Warren Upson may have violated 2 U.S.C. § 44la
(a)(1)(A) by making contributions (loans)} to Thomas Upson,
a 1978 congressional candidate, in excess of the limits
on contributions.

* FACTUAL AND LEGAL ANALYSIS

A review of the July 10, 1978, quarterly report filed
by the Upson for Congress Committee ("Committee") revealed
that while the committee did not report any outstanding debts
and obligations, it did report an expenditure of $9,501.25 to
Thomas Upson, the candidate, on June 1, 1978, for "repayment
of a loan," and the detailed summary page listed the receipt
of $30,000 in loans.

On April 24, 1979, Sidney Kopperl, the treasurer of
the Committee provided RAD with an explanation of the loan
transaction. Accordjng to Mr. Kopperl's response,
a $30,000 loan was made to Thomas Upson on April 7, 1978.
The loan was to be repaid at the rate of $5,000 per month and
was made to Mr. Upson "based on the strength exhibited in his
personal financial statement. This money was subsequently lent
to the Upson for Congress campaign.” Mr. Kopperl stated that
on August 17, 1978, the loan balance stood at $23,250. On that
date, this balance was "paid off and re-cast in a new obligation
made in the name of Thomas F. Upson and J. Warren Upson." 1/




On October S, 1979, RAD mailed a surface violation: lcttar
to the Committee in response to the amended July 10, 1978,

quarterly report filed on April 24, 1979 (Mr. Kopperl's respons.).

The letter advised the Committee that the loan received from

J. Warren Upson appeared to exceed the limits of 2 U.S.C. § 441..

Thomas Upson responded to the surface violation letter on
December 3, 1979, in a telephone conversation and a letter.

Mr. Upson's letter stated that he withdrew from the congressional
race on June 10, 1978, and subsequent to his withdrawal "all the

debts of the campaign were paid off and the note was recast in a
new obligation dated October 17, 1978 made in the name of

Thomas Upson and my father, J, Warren Upson." See fn. l. A copy
of a bank statement was submitted with Mr. Upson's response

which indicates that, on or about September 21, 1979, the
principal on the loan was $22,726.50. Mr. Upson stated in

his December 3 letter that this amount was the current

balance on the loan.

On March 31, 1980, Thomas Upson informed the Commission
that on December 28, 1979, and January 2, 1980,
he reduced the loan by $6,000, and that on January 2, 1980,
he "paid off the entire loan and executed a note to J. Warren
Upson (my father), from myself to him for the entire balance.”
The note executed to J. Warren Upson appears to have been in
the amount of $16,726.50. Thomas Upson has stated that the
"entire debt owed to Citytrust Bank on behalf of [his] campaign
has been paid off," and he is repaying his father on the note
that he executed to him.

2 U.S.C. § 431(e)(1) (recodified at § 431(8)(A)) defines

contribution to include any gift, subscription, loan, advance,

or deposit of money or anything of value made by any person

for the purpose of influencing any election for federal office.
11 C.F.R. § 100.7(aj)(1)(i)(C) (former § 100.4(a)(l)(i)) defines a
loan to be a contribution by each endorser or guarantor. Each
endorser or guarantor shall be deemed to have contributed that
portion of the total amount of the loan for which he or she
agreed to be liable in a written agreement (formerly defined

as a guarantee, endorsement, and other form of secur1t¥ where
the risk of nonpayment rests with the surety, guaranto

endorser as well as with a political committee, candxda?e, or other
primary obligor). Pursuant to 11 C.F.R. § 100.7(a)(1l)(i)(C)
and 2 U.S.C. § 431(8)(B)(vii)(I) (former § 431(e)(5)(G))

1/ Mr. Kopperl's response does not agree in detail with the
response of Thomas Upson dated December 3, 1979. Mr. Upson

has stated that on or about April 1, 1978, he borrowed $30,000
from Citytrust Bank which was guaranteed by a "second party."
There was no mention of a second party in Mr. Kopperl's response.
Furthermore, while Mr. Kopperl stated that the new obligation
was incurred on August 17, 1978, Mr. Upson has stated that the
new debt was incurred on October 17, 1978.




a loan is considered a loan by each endorser or guarantor

in that proportion of the unpaid balance that each

endorser or guarantor bears to the total number of endorsers

or guarantors. A loan is a contribution to the extent that

the obligation remains outstanding. 11 C.F.R. § 100. 7(a)(1)(1)(B)
(former § 100.4(a)(1)(i)).

2 U.S.C. § 441a(a)(1l)(A) prohibits any person from making
contributions in excess of $1,000 per candidate per election.
2 U.S.C. § 441a(f) prohibits any candidate or political committee
from knowingly receiving conttibutions which are in violation
of 2 U.S.C. § 44la.

As J. Warren Upson was a guarantor of the August (or October)
17, 1978, loan to Thomas Upson, and made a loan to Thomas Upson,
on January 2, 1980, in the apparent amount of $16,726.50, there
is reason to believe that J. Warren Upson violated 2 U.S.C.
§ 44la(a)(1)(Aa).

Based on the foregoing analysis, the Federal Election
Commission has found:

1. Reason to Believe that J. Warren Upson violated 2 U.S.C.
§ 441a(a)(l)(A).




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT

: REQUESTED
Sidney H. Kopperl, Treasurer
Upson for Congress Committee
47 Holmes Avenue

Waterbury, CT -

Re: MUR 1174
Dear Mr. Kopperl:

The Federal Election Commission notified you in letters
dated August 24, 1978, November 17, 1978, and October S5, 1979,
that your committee may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act").

Upon further review of the information available to the
Commission and information supplied by you, the Commission
determined, on , 1980, that there is reason to believe
that your committee violated 2 U.S.C. §§ 44la(f) and 441b(a).
(You were notified in a letter dated November 17, 1978, that
the Commission found reason to believe that your committee
violated 2 U.S.C. § 434.) A report on the Commission's finding
is attached for your information. You may submit any factual
or legal materials which you believe are relevant to the
Commission's analysis of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against
your committee, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settlement
of this matter through informal conciliation prior to a finding
of probable cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) (formerly § 437g
(a) (3) (B)) unless you notify the Commission in writing that you
wish the matter to be made public.

If you have any questions please contact Maura White,
the staff member assigned to this matter, at 202-523-4060.

Sincerely,

Enclosure




DATE

 RESPONDENT Upson for Congress

202/523-4060

SOURCE OF MUR: INTERNALLY GENERATED

BACKGROUND

On February 14, 1980, the Reports Analysis Division ("RAD")
referred the name of the Upson for Congress Committee ("Committee")
to Office of General Counsel. The Committee may have violated
2 U.S.C. § 441a by accepting loans in excess of the limitation
on contributions, and may have violated 2 U.S.C. § 441b by
its receipt of loans from Citytrust Bank which may not have
been transacted in the ordinary course of business.

FACTUAL AND LEGAL ANALYSIS

a) 2 U.S.C. § 441a

A review of the July 10, 1978, quarterly report filed
by the Upson for Congress Committee revealed that while
the committee did not report any outstanding debts and
obligations, it did report an expenditure of $9,501.25 to
Thomas Upson, the candidate, on June 1, 1978, for "repayment
of a loan," and the detailed summary page listed the receipt
of $30,000 in loans., No other information concerning either
the receipt or repayment of obligations was reported. RAD
mailed the Committee a request for additional information
("RFAI") on August 24, 1978, asking for an explanation as to




why a loan repayment was reported but not the receipt of a
loan. The Committee did not respond to the RFAI and on .
November 17, 1978, a reason to believe notification letter, in
regard to a violation of 2 U.S.C. § 434, was mailed.

Oon April 16, 1979, Sidney Kopperl, the treasurer of the
Committee, telephoned RAD in response to the RFAI of August 24,
1978, and explained that Thomas Upson had obtained a $30,000
loan from Citytrust Bank. On April 24, 1979, Mr. Kopperl
provided RAD with an explanation of the loan transaction.
According to Mr. Kopperl's response, a $30,000 loan was
made to Thomas Upson on April 7, 1978. The loan was to be
repaid at the rate of $5,000 per month and was made to
Mr. Upson "based on the strength exhibited in his personal
financial statement. This money was subsequently lent to
the Upson for Congress campaign.® Mr. Kopperl stated that
on August 17, 1978, the loan balance stood at $23,250. On
that date, this balance was "paid off and re-cast in a new
obligation made in the name of Thomas F. Upson and J. Warren
Upson." 1/

On October S5, 1979, RAD mailed a surface violation
letter to the Committee in response to the amended July 10,
1978, quarterly report filed on April 24, 1979 (Mr. Kopperl's
response). The letter advised the Committee that the loan
received from J. Warren Upson appeared to exceed the limits
of 2 U.S.C. § 44la. Thomas Upson responded to the surface
violation letter on December 3, 1979, in a telephone conversation
and a letter. Mr. Upson's letter stated that he withdrew from
the congressional race on June 10, 1978, and subsequent to
his withdrawal "all the debts of the campaign were paid off
and the note was recast in a new obligation dated October 17,
1978 made in the name of Thomas Upson and my father, J. Warren
Upson."” See fn. 1. A copy of a bank statement was submitted
with Mr. Upson's response which indicates that, on or about
September 21, 1979, the principal on the loan was $22,726.50.
Mr. Upson stated in his December 3 letter that this amount was
the current balance on the loan.

1/ Mr. Kopperl's response does not agree in detail with the
response of Thomas Upson dated December 3, 1979. Mr. Upson

has stated that on or about April 1, 1978, he borrowed $30,000
from Citytrust Bank which was guaranteed by a "second party."”
There was no mention of a second party in Mr. Kopperl's response.
Furthermore, while Mr. Kopperl stated that the new obligation
was incurred on August 17, 1978, Mr. Upson has stated that the
new debt was incurred on October 17, 1978.




On March 31, 1980, Thomas Upson informed the Commission
that on December 28, 1979, and January 2, 1980, he reduced the
loan by $6,000, and that on January 2, 1980, he "paid off
the entire loan and executed a note to J. Warren Upson (my
father), from myself to him for the entire balance."™ The note
executed to J. Warren Upson appears to have been in the amount
of $16,726.50. Thomas Upson has stated that the "entire debt
owed to Citytrust Bank on behalf of [his] campaign has been
paid off,"™ and he is repaying his father on the note that he
executed to him.

2 U.S.C. § 431(e)(1l) (recodified at § 431(8)(A))) defines
contribution to include any gift, subscription, loan, advance,
or deposit of money or anything of value made by any person
for the purpose of influencing any election for federal office.
11 C.F.R. § 100.7(a)(1)(1i)(C) (former § 100.4(a)(l)(i)) defines a
loan to be a contribution by each endorser or quarantor. Each
endorser or quarantor shall be deemed to have contributed that
portion of the total amount of the loan for which he or she
agreed to be liable in a written agreement (formerly defined
as a quarantee, endorsement, and other form of security where
the risk of nonpayment rests with the surety, guarantor or
endorser as well as with a political committee, candidate,
or other primary obligor). Pursuant to 11 C.F.R. § 100.7(a)(1)(i)(C)
and 2 U.S.C. § 431(8)(B)(vii)(I) (former § 431(e)(5)(G))
a loan is considered a loan by each endorser or guarantor
in that proportion of the unpaid balance that each
endorser or guarantor bears to the total number of endorsers
or guarantors. A loan is a contribution to the extent
that the obligation remains outstanding. 11 C.F.R. § 100.7(a)(1l)(i)(B)
(former § 100.4(a)(1l)(i)).

2 U.S.C. § 44l1la(a)(1l)(A) prohibits any person from making
contributions in excess of $1,000 per candidate per election.
2 U.S.C. § 44la(f) prohibits any candidate or political committee
from knowingly receiving contributions which are in violation
of 2 U.S.C. § 44la.

The receipt of the August (or October) 17, 1978,
and January 2, 1980, loans by the Upson for Congress
Committee provides reason to believe that a violation of
2 U.S.C. § 441a(f) has occurred.




b) 2 U.S.C. § 441b

This matter also includes a possible violation of
2 U.S.C. § 441b in that the loans granted to Thomas Upson
by the Citytrust Bank were possibly not transacted in
accordance with applicable banking laws and regulations in the
ordinary course of business. If the loans to Thomas Upson
by Citytrust Bank were not transacted in the ordinary course
of business then they are to be considered as contributions
to Thomas Upson in violation of 2 U.S.C. § 441b. A review
of repayments on the loan of August (or October) 17, 1978,
appears to indicate that the terms of the loan were not satisfied.
According to responses received, this loan was written for
one year, yet no payments appear to have been made on the
loan until more than a year later on December 28, 1979. The
treasurer of the Upson for Congress Committee is employed
at the same bank, Citytrust Bank, that granted Mr. Upson his
loans.

2 U.S.C. § 431(e)(5)(G) (recodified at § 431(8)(B)(vii))
excludes from the definition of contribution any loan of
money by a state bank or national bank made in accordance
with applicable banking laws and in the ordinary course of
business. 2 U.S.C. § 441b(a) renders it unlawful for
national banks and corporations to make contributions in
connection with federal election activities; it is also a
violation of this section for any person to knowingly accept
or receive any contribution prohibited by this section.

The loan of August (or October) 17, 1978, to Thomas
Upson from Citytrust Bank appears to have been lent by Thomas
Upson to the Upson for Congress Committee. As the loan does
not appear to have been transacted in the ordinary ~ourse of
business, there is reason to believe that the Upson for Congress
Committee violated 2 U.S.C. § 441b(a).

Based on the foregoing analysis, the Federal Election
Commission has found:

1) Reason to believe that the Upson for Congress Committee
violated 2 U.S.C. §§ 44la(f) and 441b(a).
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 FEDERAL m.cnon commssmu |
WASIWIGVON. D.C. 20463

RETURN ucsnvr gm_qss-r_z_n

Norman Schaff, Jr., President
Citytrust Bank

961 Main Street

Bridgeport, Connecticut 06602

Re: MUR 1174
Dear Mr. Schaff:

On ¢ 1980, the Federal Election Commission
determined that there is reason to believe that Citytrust
Bank violated section 441b of the Federal Election Campaign
Act of 1971, as amended (the "Act"). A report on the
Commission's finding is attached for your information. You
may submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter.

Please submit, within 10 days of receipt of this letter,

answers to the enclosed questions. Where appropriate, statements
should be submitted under oath.

In the absence of any information which demonstrates that
no further action should be taken against Citytrust Bank,
the Commission may find probable cause to believe that a
violation has occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through informal conciliation prior to a finding of
probable cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) (formerly § 437g
(a)(3)(B)) unless you notify the Commission in writing that
you wish the matter to be made public.

If you have any questions, please contact Maura White,
the staff member assigned to this matter at 202/523-4060.

Sincerely,

Enclosure




'ro: Citytrust Bc’ . |

intetrogatories/naquests for Information

For purposes of these interrogatories, the following do!in!tlon
applies: *Bank" means the Citytrust Bank.

la) Did the Citytrust Bank make a loan(s) to Thomas Upson,
47 Holmes Avenue, Waterbury, Connecticut, (formerly :
30 Northfield Road, Watertown, Connecticut), during
1978, 1979, or 19807

If the answer to 1l(a) is yes, state the date and amount
of each loan.

For each loan listed in 1(b) above, provide copies of all
documents relating to the loans from Citytrust Bank to
Thomas Upson. Such documentation should include, but

not be limited to, the loan agreement, the note, and

the security agreement.

For each loan listed in 1l(b), provide a list of all payments
for interest and reduction of the principal as of the date
of these interrogatories, by date and amount, on each and
every loan. Identify the person or entity that made each
and every repayment.

For each loan listed in 1l(b), state the name of all guarantors,
endorsers, or co-signers. Indicate in what capacity

each party signed the loan agreement (i.e., guarantor,
co-signer).

For each loan listed in 1(b), state whether or not the
signature of a second party was necessary in order for
Thomas Upson to obtain the loan(s). Explain why the
signature(s) was necessary.

For each loan listed above,was the loan secured by any assets?
State in whose name any such assets were held.

Did the Citytrust Bank make any loan(s) to the Upson for
Congress Committee, 47 Homes Avenue, Waterbury, Connecticut,
during 1978, 1979, or 19802

If the answer to 2(a) is yes, state the date and amount of
each loan.

For each loan listed in 2(b), provide copies of all documents
relating to the loan(s) from Citytrust Bank to the Upson

for Congress Committee. Such documentation should include,
but not be limited to, the loan agreement, the note,

and the security agreement.




for interest and reduction of the principal as of ¢ ‘
these interrogatories, by date and amount, on each and every loan.
Identify the person or entity that made each and evozy

repayment.

For each loan listed in 2(b), state the name of all guarantors,
endorsers, or co-signers. Indicate in what capacity

each party signed the loan agreement (i.e., guarantor.
co-signer).

For each loan listed in 2(b), state whether or

not the signature of a second party was necessary

in order for the Upson for Congress Committee to obtain
the loan(s). Explain why the signature(s) was necessary.

For each loan listed in 2(b), was the loan secured by any
assets? State in whose name any such assets were held.

Did either Thomas Upson or the Upson for Congress Committee,
at any time, fail to meet the terms of a loan agreement?
Explain the circumstances of this occurrence, and identify
the party involved (i.e., Thomas Upson or the Upson for
Congress Committee).

If the answer to question 3(a) is yes, what measures
did the bank take to obtain repayment?

What regular procedures does the bank follow to obtain
repayment from borrowers who fail to meet the terms of
a loan agreement (i.e. mailing of reminder notices,
commencement of attachment proceedings)?

If after any failure to meet the terms of the loan(s)
described in 3(a), the bank failed to follow its regqular
procedures to obtain repayment, explain what measures,
if any, the bank took in lieu of the norm.

Did Thomas Upson indicate to the bank the purpose of each
loan listed in question 1(b)? If the answer is yes, state
the bank's understanding of the purpose of each loan.

Did the Upson for Congress Committee indicate to the bank
the purpose of each loan listed in question 2(b)? If the
answer is yes, state the bank's understanding of the
purpose of each loan.




Was cuytrust Bank a iu‘t;lonal bank duri‘n’ga

a) 19782
b) 19792
c) 198072

Was Citytrust Bank a state bank during:

a) 19782
b) 19792
c) 198072




NOTIFICATION OF REASON TO BELIEVE FINDING

DATE | | MUR NO. 1174
STAFF EL. NO.

M. White/D.Branch -
202-523-4060

RESPONDENT__ Citytrust Bank

SOURCE OF MUR: INTERNALLY GENERATED

BACKGROUND

5

8

This matter was referred by the Reports Analysis Division
("RAD") to the Office of General Counsel. Citytrust Bank
may have violated 2 U.S.C. § 441b(a) by its apparent failure to
transact loans with Thomas Upson, a 1978 congressional
candidate, in accordance with applicable banking laws and in
the ordinary course of business. If the loans were not trans-
acted in the ordinary course of business, then they are to
be considered as contributions to Thomas Upson in violation of

2 U.S.C. § 441b(a). Citytrust Bank is a state bank chartered
as a corporation.

9 1

™
oo
-

1 9

8

FACTUAL BASIS AND LEGAL ANALYSIS

Thomas Upson received a $30,000 loan from Citytrust Bank
on or about April 1, 1978. Mr. Upson subsequently lent this
money to the Upson for Congress Committee. (The treasurer
of the Upson for Congress Committee, Sidney Kopperl, is employed
by the Waterbury Branch of Citytrust Bank.) The loan was scheduled

to be repaid at the rate of $5,000 per month. This loan may have
been guaranteed by a second party.




On August (or October) 17, 1978, the balance on the
note ($23,250) was paid off and the note was re-cast in a
new obligation made in the name of Thomas F. Upson and @ .
J. Warren Upson. This loan was written for a one year.
period.

A review of repayments on the loan of August or ;
(October) 17, 1978, indicates that the loan was not transacted
in the ordinary course of business. While the loan was
written for a one year period, no payments appear to have
been made on the loan until more than a year later on
December 28, 1979. On December 28, 1979, Thomas Upson made
a $3,000 payment on the loan. On January 2, 1980, Thomas
Upson made another $3,000 payment, and then also on January 2,
1980, paid off the entire balance of $16,726.50.

2 U.S.C. § 431(e)(5)(G) (recodified at § 431(8)(b)(vii))
excludes from the definition of contribution any loan of money
by a state bank or national bank made in accordance with applicable
banking laws and in the ordinary course of business. 2 U.S.C.
§ 441b(a) renders it unlawful for national banks and corporations
to make contributions in connection with federal election activities.
It is also a violation of this section for any person to knowingly
accept or receive any contribution prohibited by this section, and
for any officer or any director of any corporation or any national
bank to consent to any contribution by the corporation or national
bank which is prohibited by 2 U.S.C. § 441b(a).

As the loan by Citytrust Bank to Thomas Upson on
August (or October) 17, 1978, does not appear to have
been transacted in the ordinary course of business, there
is reason to believe that Citytrust Bank violated 2 U.S.C.
§ 441b(a).

Based on the foregoing analysis, the Federal Election
Commission has found:

1) Reason to believe that Citytrust Bank violated 2 U.S.C.
§ 441b(a).




MOYNAHAI
' ATTORNEYS AT LAW
#. 0. 80X REO!
WATERBURY, CONNECTICUT 08783

@03 7870820, 87341

WOLCO (T OFFICE:
200 CENTRAL AVENUE
WOLCOTT. CONN. 08718

@O 679-0830

TIMOTHY C. MOYNANAN
ATEPHEN A. RUBKIN
MARK CARRINGTON

- THOMAS F. UPSON
JONN AMBROZAITIS, UR.

Mr. Thomas J. Haselhorst
Assistant Staff Director
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I sent a letter Maxch 28, 1980 with an enclosure of two
receipts from Ci f $3,000 each and a third receipt
in the amount of $16,726.50 . In addition, I am
enclosing a copy to you of a
anount of $16,726.50 which I

I received the punishmen you informed me of and I ar enclosing
a copy of one of the articles your benefit. This article was taken

from the Waterbury Republican

I would appreciate it if my letter of March 31, 1980,
a copy of which is enclosed, as to know what the Cammission
wishes me to do since they have their files necessary
to meet the legal requirements Commission.




Mr. Thomas J. Haselhorst

Page 2
June 2, 1980

Please inform me if anything further is needed.

Thomas F. Upson




$16,726.50 January 2, 1980
Waterbury, Connecticut

FOR VALLE RECEIVED, the wundersigned promises to pay to J. Warren
Upson, 30 Applegate Lane, Woodbury, Connecticut, or order, the sum of
Sixteen Thousand Seven Hundred Twenty-Six and 50/100 ($16,726.50) Dollars,
without interest, together with all costs of collection, including reason-

able attorney's fees incurred in any actions taken to collect this note.

L {5
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For alleged campaign violations

Upson faces fines, legal action

The 1978 Repoblican congressional cam-
committee for amnq Thomas F.
pson could face fines of wp to $10,000 and

cours action for to file re-
mmummw

Fwe other Congressional campaign com-
mittees in Connecticut also face lepl a

tion. The commission said this week the
committees failed to file reports on re-
mpummmumh.lu

Upaon s 6th District campaign for the Re-
lican pomination to run against incum-
t Democrat Anthony “Toby” Moffett
lasted just over a month. He annouaced
April 29 and withdrew June 12, 1978, for
“personal reasons.” partly involving a di-
vorce from his now ex-wife, Barbara Secor.
Upson, formerly of Watertown, unsee
cessfully challenged Moffett for Congress
in 1976. He recenu‘moved to Waterbury
and is a member of Waterbury's GOP Town

Committee. : — The Citizens to Elect Johm Pucciane to
Neither Upson aor director, Committee formed 08 bebalf of
AE“M"M reached Republican in 1978,
(oreunnatslntyuiﬂ. - mcnmhnn-om
The other campaign committees that formed on bebalf of Micheel Morgan of
fmpﬂhﬂdqbﬂmn
The Cunsingham for Com-
mmee formed oo bebalf of blican
Richard Cusningham of Stamford in 1976.




Timorny C. MOYNANAN
NveeusN A. R./ontn
Maug CARRINGTON
Tuomas ¥. Upson
JOuN ANBROZAITIA, JB.

Mr. Thomas J. Haselhorst
Assistant Staff Director
Analysis Division
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Haselhorst:

Re: m&: Congress- 1978

Please be advised that on December 28, 19791Maccdby$30wme
m:mmciqmbymmmcuwms (See
attachment 1). On Jswary 2, lm.lmd-mdnrpcr\:

of $3,000 again reducing the total. (See attactment Q:Jnntyz
1980, Ipaidoffdnemtinlonmdmudanotew.l Warren Upson
(my father), from myself to him for the entire balance. Therefore, the
entire debt owed to Citytrust on behalf of my lunb.mpddoff
by two $3,000 payments from me and the balance of $16,726.50 has been paid,
and I am repaying my father on the note that I executed to him.

This I hope is sufficient for the reporting requirements for the
Federal Election Commission and if I do not hear from you, 1 assune that
you will now treat this as closed.

Very truly yours,

Thomas F. Upson




‘MOYNAHAN & RUSKIN
e ATTORNEYS AT LAW
O3 BANR STREEY
P. O. BOX 200!

™

-i‘nn-umr. CONNECTICUT 06723

_Br:t w5 nne oo,

3415333y

Mr. Thomas J. Haselhorst
Assistant Staff Director
Reports Analysis Division
Federal Election Commission
Washington, D.C. 20463




DATE _fpril 3, 1080
TO: 06C

ATTENTION:
THROUGH: STAFF DIRECTOR obf :

FROM:  ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSI{ l 9 #/

MUR No. __L11Y DATE OF ORIGINAL REFERRAL 8,1"'{1‘0

~ ®*pURPOSE:

Attached please find a letter received by RAD relating to the above MUR number.

-

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/OGC).
**INFORMATION, or RESULTS OF RAD ACTION, as appropriate.
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OAN AND DISCOUNT

BASTER CHARGE
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© crtytrust | RECEIPT __ no.360826
snancn on oerr. WNJO o oateiBn 2 1950 | _ o
agceiveo OF:j.km.‘ |3 u#ﬂ"
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RAD > IR,
REFER TO m'cr‘o;vﬁm AevBRSENID) BEFORS c'u'mva D-¢30
REPORTS ANALYSIS REFERRAL SHEET
DATE \(‘ /[//WALMA ///\ ]G50 ANALYST Susan Kal tenb_a:ughg’
d Peter Kell, Jr.a(,,l,‘gc-

0,53
“ Bowen/Sims
THROUGH:  STAFF DIRECTOR COMPLIANCE REVIEW 8

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYf /é: !H/

) Sidney H. Kopperl
P 47 Holmes Ave.

Waterbury, Connecticut 06710
AFFILIATE(S): N/A

\ ; : - ATTACHMENT(S
AEEGATIONRas accepted an  CTTE 2 U.8.C. 441 asggggg; SRR

TO: Office of General Coun:}l’e TEAM CHIEF

excessive loan from the candidate's 2 U.S.C. 431\e
father. Possible securing of bank loan in vfolstdn 4#4b king laws and regulations.

DATE INITIATED: 8/22/78

MANNER IN WHICH REVIEW WAS INITIATED:
& Normal Review o Other:

REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1.

4/1/78 6/30/78
- PERIOD COVERED FROM __ 1Y/ TO /30/

40842.50 40320.48
TOTAL RECEIPTS § TOTAL. EXPENDITURES $

576.67 Committee maintains there are no debt:
CASHON HAND § DEBTS § :

HISTORY:

: ATTACHMENT
RFE{"&%TE/?MEYFEHWW to disclose receipt of loan 2,3
RTB on 11/17/78 4

SV on 10/5/79-for excessive loan from candidate's father 11

Information notice on 1/28/80-informing committee that they cannot terminate until 14
debts are paid.

& ATTACHMENT
16PN GATIONS WITH CANDIDATE/COMMITTEE
Telecon 8/3/79-with candidate
Telecon 12/3/79-with candidate

FQR RAL: | ATTA
R&%ﬁ?y ﬁ-s@ce vedmzmg -adequate response to RFAI but prompted sending of SV
Response received 12/3/79-inadequate

OTHER PENDING ACTIONS INITIATED BY RAD:
N/A

OTHER RELEVANT INFORMATION:
Please see Page Two.

PREVIOUS OGC/AUDIT REFERRALS FROM RAD




I N SIS PR S T S A TR s S

UPSON FOR CONGRESS CT/06
PAGE TWO

OTHER RELEVANT INFORMATION ATTACHMENT

Sidney Kopperl, treasurer of the committee, occupies a position of Vice
President of the Commercial Division of Citytrust Bank in Waterbury, which
is the bank where the candidate obtained a loan of $30,000. The terms of
repayment of the loan ($5000 per month) were not satisfied, as the committee
only reported a single loan repayment of $9501. The original note was
recast on 8/17/78 for a period of one year, however, the committee has never
reported the dissolution of this second loan. This creates the possibility
that the loan may have been transacted in a manner not in accordance with
applicable banking laws and regulations, and not in the ordinary course of
business. The conmittee has tried to terminate on numerous occassions,

and has maintained that there are no outstanding debts or obligations.
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FEDERAL ELECTION COMMISSION

1325 K SIREET NW.
WASHINGTON,D.C. 20463

_ : August 24, 1978
Sidney H. Kopperl, Treasurer :
_W_FOR CONGRESS-1978
orthfield Road ;
Watertown, Connecticut 06795

Dear Mr. Kopperl:

This letter is prompted by our interest in assisting House candidates
and camnittees who wish to comply with the Federal Election Campaign Act.

During review of the July 10 Report of Receipts and
Expenditures, we noted that you tion or made
mathematical exrrors in certain entries. Attached is an itemization of the

informacion requested.

The Federal Election Commission, in cormection with its statutory
responsibility to enforce the Act, reviews all Federal campaign disclosure
documents, including those filed initially with the Clerk of the House.

The Office of the Clerk, as an informational service, is notifying-filers - .
of the errors and amissions found in their preliminary review of- documents .
filed with the Clerk. This letter and attached documentation constitute
official notification by the Commission of errors and omissions found, and

require a written response. -

While we recognize the difficulties you may have experienced in filling
out the reporting forms, we must ask that you supply the Clerk of the House,
Office of Records and Registration, 1036 Longworth HOB, Washingtaon, D.C.
20515, with the missing information within fifteen (15) days from the date
of this letter. If you have any questions, please do not hesitate to

centact Mike Filler in our Reports Analysis Division on the to
free mmber (800)424-9530. Our local mmber is (202)523-4172. :
Sincerely,

%/ﬁﬁf&f

Orlando B. Potter
Staff Director

Attachment
FEC Form 12




REGUEST FOR ADDITIONAL INFORMATION FOR ¥ Jul , 1° ki ~5§§°R§ OF fECE'st.
AND EXPENDITURES COVERING THE PERIOD APESL 8 'maoucm 9,
PURSUANT TO THE FEDERAL ELECTION CAMPAIGN reTT 1971, AS AMENDED.”

A review of the report indicates that additional information is needed in order to be conﬁdmd complete. Please |
return a copy of this form with your mnded submission(s).

Please provide the required data, as indicated (x):
— Coverage Dates — omitted or — incorrect
— Signature — omitted or — incorrect

— Summary Page Line(s) — Column(i) _"l'otals — Omitted or—__ incorrect

M. Detailed Summary (Page 2) Line(s)—— Column(s) — Totals __ omitted or —incorrect
:_ Schedule Totals ___disagree with Detailed Summary (Page 2) or __ omitted

— Date(s) . omitted or __ inadequate for Schedule(s) ___Ljne(s)__

o— Full Name(s) Omitted for Schedule(s) __ Line(s) _

™ iiling Address(es) __ omitted or_____ madequate for Schedule(s) ___Line(s) __

= Occupational Descriptions ___ omitted or __inadequate for Schedule(s) ____ Line(s) ___

3

—— Principal Place(s) of Business __ omitted or __inadequate for Schedule(s) ___ Line(s) ___
S_ Aggregate Year-to-date Totals_ omitted or ___ inadequate for Schedule(s) ___Line(s) ___
o~— Nature or Purpose of Expenditure _omitted or __inadequate for Schedule(s) __ Line(s) ___

— Nature or Purpose of Receipt__ omitted or ___ inadequate for Schedule(s) ___ Line(s) ____

—— Inadequate Description of ___proceeds __dates ___events ___location of Schedule ___

X Other:

Your initial submission(s), together with this request for additional information, has been made available fo
public inspection. The Commission urges you to file the additional submission(s) promptly to the above addres:
If you have any questions regarding this request, please call the Disclosure Division toll free at (800) $24-953C
The local Washington, D.C. telephone number is (202) 523-4048.

e ﬁlcbrs should file their submission(s) with the Secretary of the Senate, Office of Public Records, 119 D St
N.L., Washington, D.C. 20510. House filers should file their submission(s) with the Clerk of the House, Office ¢
Records and R:;istmtiqn, 1036 Longworth House Otfice Building, Washington, D.C. 20515.

FEC FORM |
(Revised Apnl 197"




REQUEST FOR ADDITIONAL INFORMATION
PAGE TWO

Upson for Congress-1978
. €00084095
July 10 Report

Please be advised that Section 104.2(b) (9) of the Commission
Regulations requires the particulars to be provided for

each expenditure which exceeds $100 in the aggregate. Please
amend your report to clarify the purpose of the expenditure
paid to Tom Upson for $861.32.

In addition, on Line 2la of Schedule B, your report dis-
closes a loan repayment to the candidate, Tom Upson, on
June 1, 1978 of $9,501.25. However, the committee never
discloses receiving a loan. Please explain this discrepancy.

S




In féplﬁ p]¢§$§

FEDERAL ELECTION COMMISSION

1025 K SIREET NW.
WASEINGION,DC. 20463 17 November 1978

Mr. Sidaney H. Kopperl, Treasurer
for Congress - 1978
rthfield Road

Watertown, Connecticut 06795

339

Dear Mr. Kopperl:

Cn August 24, 1978, you were notified that the July 10 Report of
Receipts and Expenditures filed by your committez oiritted certain

required inTormation.

As of this date, howzver, we have receivad no esponse from you.
Your faiiure to arand your report gives the Commissisn reason to be-
lieve that you are in violation of 2 U.S.C. 434,

The Commission will take no action against you until you have
had a reasonable oppertunity to respond to this letter. This response
should be mailed to the Commission within fifteen (15) days from the

date of this letter.

74072 9 |
bria

3

If you have rasponded to the above or you vequire additional infor-
matian, please contact Mike Filler, c¢:n Reports Analyst assigned to you
on our toll free number (800)424-9530. Our local number is 523-4172.
51'0\' 1y’
—-7 b Ia:/ ,‘7/ ‘ < %’)‘f e

Conmissicner

Certified Mail:
Return Receipt Requested




RTR RecepT

1. The foligwing service is requested (Check one).
(=] towhomand date delivered. .. ........ Nsrie]
to whom, date. and address of delivery. .___¢

O RESTRICTED DELIVERY
Show to whom and date delivered. . . . . = el bl ==l
O RESTRICTED DELIVERY
Show to whom, date, end address of delivery .$__
(OONSULT;POS'NASTER FOR FEES)

2. ARTICLE ADDRESSED TO:

ll‘! ﬂ ;IIC

Y g @0 e o e

>

3 ARTICLE DESCRIPTION:
REGISYERED NO. LCE FIED NO. | INSURED NO.
% U
‘.f A ’ / D 7 '
(Aways olstain signsture of addressee or
| have received the article gescribed above.
SIGNATURE 0 O Authorized agent

|
|

4
DATE OF DELIVERY

/2424 NOV *

5. ADDRESS(Comptete onty # m‘ -
197
A4

6. UNABLE TO DELIVER BECAUSE: .%\

L N
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e TELECON
paTE:  4/16/79
yeoM:. Sidney Kopperl, treasurer  203-384-5212 .. A
0: - Mike Filler
Upson for Congress 1978 CT/06 ¢

WAME OF COMMITTEE:

4

Mr. Kopperl called today regarding an RFAI sent out on the '78 July 10 report.

The Detailed Summary Page had disclosed $30,000 in loans received during the
riod, however, the report failed to disclose the source(s) of the funds.

'n addition, a loan repayment to the candidate (Thomas Upson) was disclosed

on the expenditure schedule, and Schedule € did not show any outstanding

obligations for loans received. '

The treasurer is employed by Citytrust Bank in Connecticut. According to
Mr. Kopperl, the candidate had obtained a $30,000 loan from the Westport
branch of Citytrust.-

A letter will be forthcoming from Mr. Kopperl disclosing the source, terms
and status of the $30,000 loan.
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Dear Mr. Fuller:

1 am writing you at this time to try to answer any questions you
may have regarding a loan that was given to Thomas F. Upson in

connection with his attempt to run for Congress in the Sixth
Congressional District of Connecticut.

A loan in the amount of $30,000 was granted to Thomas F. Upson

on April 7, 1978. This loan was scheduled to repay at the rate of
$5,000 per month. This loan was granted to Thomas Upson based on the
strength exhibited in his personal financial statement. This money
was subsequently lent to the Upson for Congress campaign.

On August 17, 1978 the balance at that time of $23,250. was paid off
and re-cast in a new obligation made in the name of Thomas F.Upson &
J.uWarren Upson. This loan was written for a one-year period.

1 hope the above information will satisfy your needs with regards
to the above-mentioned loan.

Ydurs W!y. :
2 ¢,")—l
Sfdney H. Kopperl,

VYice President
Commercial Div. Materbury

SHR:p
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duly 25, 1978

- Clerk of House of Representstives, . - : e
1036 Longworth House Office Building, Ly
_ Washington D.C. 20515

Re: Thomas F.Upson ¢ 972”0

Dear Mr. Henshaw:

.y ' 1 am writing you on behalf of Thomas . Ilpson who was running for Congnss
by from the 6th Congressional District of Connecticut.

o I am the Treasurer of Mr. Upson's campaign Committee. Several weeks 290
R\ ) Mr. Upson announced that for personal reasons he had decided not to seek
office this year. Since that time we have closed down his campaign head-
= - quarters and have undertaken no active cma*lgning. Nr. Upson's name uﬂl
< rot appear for nomination at this year's convention.
e We are, at this time, in the process of ana‘lyzing the amount of refunds
; available to us with respect to the amount of campaign debts still owing.
e It is anticipated that upon the collection of all refunds, all campa 1gn
debts will be fully liquidated. At that time (expected to be August,1978)
R we will formally terminate our campaign.
=) I ask for your cooperation at this time in waiving the requirements for the -

submitting of the Primary report. 1 have spoken to a representative of
the F.E.C. and was informed that this would be the procedure necessary in
. order to get the requirement of the aforementioned report waived. Your
cooperation in this matter will be greatly appreciated.

§incere1y.

Treasurer.
Upson for Congress Committee

SHK:p




TELECON

8/3/79
Tom Upson, candidate

Susan Kaltenbaugh
NAME OF COMMITTEE:  Upson for Congress 1978 CT/06

Mr. Upson called in reference to a July 10 mailgram. I returned his
call and told him that his letter of 7/27 would not exempt him from
filing that report. 1 told him that an individual from another division
(0GC) would be contacting him in the future as there was some question
as to the adequacy of his loan transactions. He said that he still
owes his father the money, and that it would be taken care of Tn the
:?herit:nce agreement or by some other method "that had nothing to do

th this".
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€00084095 Toll Free Number: gaoo)_m-em
Upson for Congress - 1978 Local Number: (202) 523-4172
Sidney H. Kopperl, Treasurer

30 Northfield Road :
Watertown, CT 06795

The following information is requested by our analyst, Susan Kaltenbaugh,
for the July 10 Amended Report covering April 1, 1978 through June 30, 1978.

2 U.S.C. 431(e)(1) defines "contribution" to be “a gift, subscription,
loan, advance, or deposit of money or anything of value made for the purpose
of influencing the nomination for election..."

FEC Regulations Section 100.4(a)(1)(i) further defines "loan" to “{nclude"
a guarantee, endorsement and any other form of security...”

Your amended July 10, 1978 report, dated April 20, 1979, discloses a
contribution from J. Warren Upson which appears to exceed the 1imits set
forth in 2 U.S.C. 441a. The Act precludes an individual or a political
committee, other than a multi-candidate committee, from making a contribu-
tion to a candidate for Federal office in excess of $1,000 per election.

If you have received a contribution which exceeds the 1imits, the Commission
recommends that you refund to the donor the amount in excess of $1,000.
(Any refund should appear on Line 21a of Schedule B on your next report.)

If you find that the contribution is question was disclosed incompletely
or incorrectly, please amend your original report with the clarifying infor-
mation.

Although the Commission may take further legal steps concerning the
acceptance of an excessive contribution, your prompt refund of the excessive
amount to the donor will be taken into consideration by the Commission.
Please inform the Commission of your determination in this matter by letter
within fifteen (15) days from the date of this notification.




was recast in a new obligation dated October 17, 1978 made in the
name of Thomas F. Upson and my father, J. Warren Upson.

asked my former chairmen for information the new
note that J. Warren Upson has exceeded the limits set forth
in U.S.C. 44la which precludes an individual from con :I.n
excess of $1,000 per election to a candidate for a federal

I am enclosing a statement from the Loan and Discount Department
of Citytrust which shows the current balance on the note.

Please contact me so that we can discuss this matter.

Very truly yours,

ﬁle:F'Upsm%

TFU/sf
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12/3/79
Tom Upson
70: Sue Kaltenbaugh

NRAME OF COMMITTEE: Upson for Congress CT/06

Mr. Upson returned my called. I explained that the endorsement by his father on a
bank loan was an excessive contribution. He hadn't really understood that before.
I suggested (per the Compliance- team) that he try to get other people to endorse
that loan, to lower the amount of the father's contribution. He said that

would .be impossible, as the elections were two years ago and who would do that for
him?, I then suggested he re-negotiate the loan with the bank and assume more of
the loan himself. He told me that his wife divorced him last year and took the
house and all of his assets-he is considering declaring bankruptcy. His father

has recently had a heart attack, and he presumes the will should take care of the
bank loan. 1 told him this was a referrable matter. He asked me to give him some
time, as he was considering a- fundraiser in March(he wasn't sure if that would
even raise any money). I told him I could hold the referral until January. He
wanted a letter detailing our conversation-I told him that it would be impossible.
I am sending him an information notice, statipg that his termination report was

not accepted because of the outstanding campaign debt. I reminded him that the
treasurer was responsible for committee filings--and he said that the treasurer
would be upset, as he was an officer of the bank. I told him to call me, or to A
have ‘the treasurer call me if there were any questions on how to resolve this problem.

Note: Mr. Upson asked me not to have any letters sent to-his father, implying that
he was responsible for this matter. 1 told him I did not know what letters 0GC
might send, but that I would note his request. He is most concerned about his
father's i1l health.




CTIOGO” Date: January 28, 1980 iR
upcum” for Congress 1978 Tol1 Free Number: (800) 424-9530
Sidney Kapperl, Treasurer Local Number: (202) 523-4172 ,
47 Holmes Avenue sl
Waterbury, CT 06710

This informational notice has been prepared by our analyst Susan *I1~tenbaugh
for the Termination Report, covering July 1, 1978 through September 14, 1978.

.Please be advised that Section 102.4(a) of the Commission's Regulations
prohibits a conmittee from terminating until all debts and obligations
have been extinguished. The debts and obligations must be reported on
separate schedules, together with a statement explaining the circumstances
and conditions under which each debt and obligation was incurred or
extinguished as required by Section 104.8(a) of the Commission's Regulations.
Your Committee must continue to report until all campaign related debts are

paid.
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