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F EDE RA L E LECTI ON COMM ISS ION

February 1, 1980

Daniel J. Swillinger
General Cusel
Anderson foQr President Crittee
719 8th Street, S .E.
Washington, D. C. 20003

Re M, 17

Dear Mr. Swillingor:

The Commission considered the above-referencedcomplaint on an expedited basis and on the basis of
informdtion rcived from the respondent, Telegraph
Publishing Cpany, determined to take no further
action in this matter and close the file.

Generali Counsel



i! FEDERAL ELECTION COMMISSION

'February 21, 1980

TELEGRAM

D-avi d ,C. !Iamblet t
President
Teleqraph Publishing Comp~any
60 Main Street

~~Nashu.a, New= Hampshire 03060

0Re.e: MURs 1167, 11168, 1170

~~Dear .Mr.. Hambiett

On the basis of the information, you provided
~to the Commission by telephone to be confirmed by
.... te~eq~am on: February 21, 1.980, the Commission has

determined Lo take no further ation in the above-
referenced matters and has cloe he files.

S.. i nc... . i~

Steele
CGeneral Counsel



I.P 1WAWo w SH

. ;J71?-P wASHINGTON DC
P 'S 1)AVID C MAM'IiLETT
PRESID ENT
TELEGRAPH ?W3LISHI NG

I a I N STR E ET
NASH!UA NH B3OG5

0 LR
'rI '

CO MPA NY¥

I,

}E: 2'? .... 7 1 16 ', 1 0

D' 'ZA? M . H A q3LETT:

l' ON" TH B AS I S OP T HE I NEOR.AT I O0 YOU PRVDEI)
... To THE COM~iSsIO, 3v T ELE?-ONE TO JE CONPFIR Ei) BY

TEL o. RA, FEBRUARY I, l~:} THE CISSION H.A

R..ENCEDO ATTERS AN:D HAS CLOSED T;HE PILES .
C

CHARLES J * STEELE

(FEC ... ... . ........ 1>1 /1 47/D )C . ...../S TE: LE )
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BEFR TE FEEA LCIG6 C~V~SION

Tn the Matter of )
M)JS 167, 1168, 1170

Telegaph Pulishing Cmay)
NasuaTelegrp )

CERIFCT

I, Mr~jorie W. Entns, ecring Sceayfor the Feea Eleto

C n i i n'S Exe u ve S son .on Fe r a y 21, 198, do he e ycertify

that the Cornsion decidedl by- a vote of 4-0 ttkeno further action

.and close the file on the ao-captioe matter on the basis of

inomtion received fromn thle repnet

__Caissioners Aikers, Friedersof, Reiche, stnd Tiernan voted

affirmativey for the decision; Commissioners Harris and McGarry astained

-

Attest:

r t o the Comssion
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~FE D ERA!L E L ECTIO N COMMISISION
~February 20, 1980

TELEGRA TO;:

Teliegraph Pubiis hi ng Comp an y
60 Main Street
N'ashud, New Hampshire 03060

Re; MURs 1167, 1168, 1170

Dear Sir or Madam:

The Federal Election Commission notified you by Pederal
( Express on February 19, 1980, of three complaints which allege~that the Telegraph Ptub!ishing Company and the Nashua Telegraph
~are about to commit a violation of certain sections of the

Federal Election Campaign Aqt of 1971, as amended i("the Act").
-- Copies of these complaints were forwarded to you at that time.

The Commission has considered these complaints together and~all three complaints requested that the Commission expedite
its enforcement procedures and seek immediate injunctive relief
to prevent a violation of the Act.

U.pon review of the allegations contained in the complaints,
the Commission, on February 20, 1980, determined that there is

_ reason to believe that the Telegraph Publishing Company and the
~Nashua Telegraph are abouit to violate 2 US.C. 441b and
~authorized the General Counsel to seek immediate injunctive

relief in court to prevent the violation. specifically, it
appears that the Telegraph Publishing Company and the Nashua
Telegraph are sponsoring and Conducting a debate between George
Bush and Ronald Reagan, two candidates for the Republican Pres-
idential nomination and have specifically refused to allow other
Republican candidates to participate. 2 U.S.C. § 441b prohibits
a corporation from making contributions or expenditures in
connection with federal elections. 2 U.S.C. § 431(9) (B) (i)
exempts from the definitions of contribution and expenditure
only those payments by a news media corporation related to the
printing or broadcast of news stories, commentaries and
editorials. Expenditures by news media corporations related
to the staging of candidate debates are, thus, prohibited by
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2 U.S.C. § 441b. As the debate is scheduled for February 23,
1980, the Commission has determined that the matter warrants
exp edit e d treatment.

Because of the shortness of time involved, heCommission
asks that you iedtlyprepare answers to the following:

(1) Is the d ebate still scheduled to proceed as alleged
in thecomplaints filed with the Commission?

(2) Th ae of ny persons who requested that they be

allowed to participate in the debates and whose
reuests weerejected.

(3) The total, amount of money the Peleqraph Publishing
Company :and/or the Nashua Telegra !ph, have expended
and/or plan to expend in sponsoring and condu cting

Nthe debate.

~In order to avoid delay, we ask that you: telephone your

CCresponses to Ms, Lyn O liphant, the .attorney assigned to, this
matter, as isoon as possible, but no later than 2:00 p.m.
February 21, 1980. Ms... Oliphant may be reached at (202) 523-
4175. You m ay, of course,, submit any additional information
you believe re levant to this matter.

Finally, we wish to aSSUre you that the Commission has, not
.... determined that there is probable cause to believe a violation

of the Act has occurred and that you will be given a full oppor-
tunity to respond to the complaints. The Commission would not
pursue its finding of reason to believe if the Nashua Telegraph
were to satisfy the requirement for nonpartisanship of debate<s

~staged by news media corporations by extending invitations to
additional candidates, includin those who are qualified to be on

5 the ballot for the Republican primary, are eligible to receiv e
federal matching funds and are actively campaigning in the State.
However, becau se the debate is scheduled for this Saturday, the
Commission has felt it nec~essary to proceed in this expedited
mainner and to authorize the General Counsel to ask the court, if
necessary, for injunctive relief to prevent !a violation from
o ccurr ing.

Since reliy,

Ri!!ber t 0. Tier nan
c IAairman
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DEAR SIR R MDAM

THE FEDERAL ELECTIO COM MISSI;ON: NO:TU'IED YOU PY IFEDERAL
.EXPRESS ;ON :FEBRUARY 19 , 19EB, OF THREE CO PLAINTS WIC;H :ALLEGE
THAT THE T EL EG R APH PUR I SHING COM PANY AN TH NSUA TE LEGRAPH
ARE AB;OUT TO C OMMIT A VIOLATI:ON OF CERTAIN SECTIO;NS ;OE THE
F:EDERAL ELECTION CAMPAIGN ACT OF 1971, AS AMEN!DED C'THE ACT").
C OPIE S OF' TH ESE COM PL AIN TS 'WERE FORWA!RD ED TO YOU AT T HAT. I ME.
T HE COMISSION HAS CON IDERED T HESE COMP L AINTS T OGETHER 'AND
ALL THREE COMP LA INTS REQUESIET:ED T HAT TI-E C OMMISSI ON EXP EDIT E
I TS ENFORCEMENT PRO;CED1RES AND SEEK IMMEDI"TF I!NJUNCTIVE RELIEF
TO PRVNT A :VIOLATION OF HE ACT.

UON REVIE OF T HE ALL EfAT ION HS C ONTAItN" I N TH lE COMP LA INT S,
THE CO MSSI ON, ON FBRUA:RY 2B 19R, DFT FRMI NFD1 THAT THERE IS

NASHUA TELEGRAPH ARE AROUT To VIOLATE 2 'S.,C, S 441R A ND
AUTHORIZE THE GENE:RAL COUN:SEL TO SEEFH IM E"IATE INJU;{NCTIVE
RELI:EF IN OUIRT TO PREVENT THE! VIOiLATION S E IF LY, IT:
A PYEA R'S THAT THE TEL EGRAPH; PUL IS H]N: CO NY AND! T HE NA SHRUA
T ELEG:;RAPHR ARE S P ONSOR ING, A Nb CD0Nq tJT IN : A DEAT BE TW EEN GEORGEF
RUSH A ND RO NALD REAGA, TWO? ' CA NDIDAT ES FOP THF R EPUBLICA N
PR DENTI AL NOMINA:TIO;N AND 9HAV SP:ECI FICA;L:LY REFUSEDn TO A LLOW
OTHER REP[-IRLICAN CAND I'DATES TO PATCPAE U.S.C. 5 431(9)

:F~XPENDI'TURE oNLY THOSE PAYMEN:TS DY :A NEWE ME IA CORP:ORATION
RELATE T TE PRI!NITI ,N O.R R ... AD C AS T O: NE W S STO0R IE S,

~~~~~~CO('MENTAPIESF AND EiT ORliA LS ,, EXPFN:DlTU;R E~r o Y NEWS MEDIA
CORPORAT IONS RFL:ATED TO T HE STAG I NG OF CAND I DAT E DE.BATES AR E,: THUS

; ~~ROnHIPITE: BY 2 .. ,C, S; 441R. AS THE DEB.TE IS SCHEDUJLED :OiR

~~~ASXS THAT YOU{ IMM:ED IATELY PREPARE ANS WEFRS TO THE FOLLOWi Nnt

:() 1 THE DERA TE STI:LL S:CHEDULE.D TO PROEE ,AS ALLEGED
I N THRE C OMPLAI ! TS F:ILED WIT'H THE CI"MMISlSI N?

(2) THEF NAMES' OF: AN.Y PEFRSO NS WHO REDUESTE THIAT THEY R:E
~'LLOWED TO PARTICIPATE IN THE ' :PATFS ;AND; WHOSE
REQUESTF S WER ?R EJ ECTE.

e-. A ND/OR: PLA TOrQ EXPE NT IN S!PO !S 3IG AN CNDCTN

IN QR nhE TO AVOD !DE;LAY, WE ASN THAT-~ TELEPH ONE YOU

MATTER , AS SOON A!S P SI:L:E, RUJT NO; LA:TE TH!N 2 :PP P.M.

417?5.* YOU MAY, OF COU[ RSgE, SUBM I T ANY ADDITION AL INF;ORMAT ION .
YOU1 BE:IEVE R.EVANT TO THIS MATT ER.w

El NALLY, WE WIS H TO ASSURE YOU T HAT TH F COMM 1551 ON HAS; NOT

OF HE CT ASO~rIRRt~ NDTHAT YhlJ W@IL L RE IVEN A FULL OPP ORT-
UNITY TO RPOND TO THE COMIPLA(IT. THE COMMISSION WOULD: NOT

WER TO S ATI SFy' T HE REFQUI REMEN T FO N ONPA T IS:A{SHI P OF DEZBATE
STAGE F Y NEWSF MEDI!A CORP OR ATIO0NS g Y EXTEN IN I N VITATIONS T
ADD IIiONAL CAND IDATE, ,I NC L UDI N THOE WHO' APE: QUAI FIE T'O BE
ON E RALO>T F O :F THE .REULIA R.....E LGBL OREEV

FEDRALMATHIN FUDSAND, AP:E ACTIVFLY CA M :IGNN IN T HE STATE.
HOWEE , FAUSE 'THE DEDATE I:S SCHEDULED FOP THIS S:ATURD:AY, THE
COMSO A:S FELT IT NECEFSARY TO PROE IN' THI.S EPDT1
MANNER AND TO AUTHO:RIZE THE G£EERAL COULINSEL. TO A.SX THE :COURT, IF
NECE SARY: ,: FOR IJUCT IVE RE IF TO P RFVEN T A V IOLAI ON F ROM

SI NCERELY ,

R:OBERFT 0 IERNAN CHAIRMAN

ACCETEDi ! ,
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BEFR THE FE A EJ (X'T CASSI(N

in the Mattero
) MIJS 167, 11618, 1170

Telegraph Publiishing Ccmay )
Nasua Telegraph )

I, Mrjorie W. Urns, Pecording Secery for the Fedral Eleqtion

C rmssion's Executive Session on Febrary ZO, 1980, do hereby certify

that 'the Commission decided by a vote of 4-2 to find reason to believe

that the Teiecjraph Pulishing Cc~rany and the Nashua Teerp r

abut to violate the non-partisan recjirlKrt laid down by the

C~mlission and 2 U.S.C. §441,. and authorize the General. Counsel to seek

iun~ndiate injunctive relief in court to prevent thec violation.

CTssioners Aikens, Friedersdorf, FPiche, and Tiera votd

affirmaively for th decisi on; Cormissioners Harris and ar

diSsented.

AtteiSt :

Date jreW. E i~ns
Secretary to the Cnssion



* Executi ve SessionO O ...... February 20, 1980

FEDERAL ELECTION COMMISSION
1325: K Street, N.W.

Was h ingqton, D .:C. 20,463

FIRST GiENERAL COUNSEL' S REPORT

DAEADTM FTANSMITTA:L, MUR # 1 167, 11i68 11i70BY 0CC TO TH':E COMMISSION '1 ,,i!_. DATE COMPLAINT RECEIVED
BY 0C 2/19/80

S:TAFF MEMBER Oli pha nt

COMPLAINANT'$ NAME:" #1 167 - Arthur B. Culvahouse, Gen. Counsel, The Baker comma
#t1683 - Joann McSorley, Asst, Treas., Dole for Pres, Comm.
#[170 - Daniel V. Swi llinger, Geon.. Counsel, Ainderson ,for

Pres. Comi.

RESPONDENT' S NAML: "Teleyraph Puiblishing Company
NaS h ua Te le grap'h

__ Nashua, New Hamnpshir

~LVNTSATUTE:: 2 U.S,.C. § 4:41b

TERNAL REPORTS CHECKED: ,Presidential cnidate ...allocations to New Hampshire

'DE RA.L AG ENC I ES CE C KED: Non e

S 3UMMiA1~ OF¥ : , ALJ1: ;GAIO NS

-- On 1",r'br' ary 19 , 1 980, coinpl i:nts wer tie byte ae

7 C:ommittee (MUI{ 1167),: the Dol~e tor Pres ident Com..ittee......1168),

and the: Anderson .for Pes iden t Cormmttfee (,UR 117?0 ) againl st h e

Telegraph Publ ishing Com 1pany whichi publishes the Nashua Telegraph,

Nha ',,:ua:, New llampsh ire.. .All three compl!ain-s, alleg: ..e ithat the Nashua

Yele:jraph is stag ing a ,debate btween Ronald Reagcan and( George

bush on :February 23,, 1980, :that the: debate will be partisan i~n that:

it :will prom:iote the cancidacies of those two :candidat es over other

maj]or Republican :ontenders, and that expenditures in connection

with the aebat.e areo, theretor-e, p)rohibited corporate contributions

under U.S.. § 4....Th laker and Ooe complaints alleoe tha~t
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the respective candidates reus~dinclusion in t.he Nashua Telerajh
debate and we re refused.

TheBaker: Comittee requests that: the Comrmissionimeatl

seek injunctive. r elief to prevent, a violation of the Act. The Dole for

President: Committee requests that the Commission immediately

[nd probabie cause to believe a violIaton is aibout to :occur and file

a. civil action for injunctive and declaratory re lief, without following
he:- enforcement procedures set forth in 2 U.S.c. §437,g, on, the groundS

" that irreparable h}aru will occur it the Commission does not act

immediately Th.le AnderSon for President Commit tee asks that, an
expedited proceeding be held an that, the Commission seek an injunction

unr, c 2 U.S.,C. § 437g to bar the debate if t.he Commission concludes

...that.- stag(Jing of the' debate violates 2 U.S,,c, § 44 lb.

FACTUAL 5- ANDI LEGAL ANLYSI S

, , ...e.xpenditu res, to stage ca nd ida te deba t s.

The =intial juestion presente-j by the complaints is whethe~r
th~e expenditure ot turiuS by a newspaper to stage, a debate violat~es

2 U.S.c. § 441h.

In 1974, section l0.2(c) o HR. 16090: (the(. liOuce version of£
t e1 C mnae n I (Ja m aentto 1 8 U! * . § 9 _

relatih 9 to the (letiflitiOn (31 expendjiture, adding sever-al, eXCeptions
to that .... in it in, includ u ing the n ws: story exemption .... as it cur-

r.. ntly.. read - s. in 2 U.S.C.:: § 43 1(f)(4)(A ), . Th H:ouse e !port, No.
93- '94 3,: 93.d Cong.., ,2d S',:s's. at ,4 (1974) stateod:
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Clauses (A), (B) and (C) of subparagraph (4) underscore
and reaffirm the principles stated in the amendment
to section 610 of title 18, United States Code, proposed
by Representative Orval Hansen, and passed by the Congress
as part o1 the Act, Those clauses make it plain that it
is not the intent ot the Congress in the present legis-
lation to limit or burden in any way the first amendment
freedoms of the press and of association. Thus, clause
(A) assures the undet.fered r ight of- the newspapers,
TV networks andi other media, to cover and comment, on
political campaignls. (emphasis added)

The exemption itselt reters specifically to news stories,

commlentaries and editorials, and as the explanation contained in

7'¢ the House R~epor t makes clear, it is :the right off the media to cover

Sand comment on election campaigns which is protect.ed. Thus, although

expenditures incidenta.. t carry-inj on th~e ordinary functions of

the media are- not "exl~enditures" within the meaning of the ACt, the
cc

ex'~mption does not exclude the media itsefwol rmtepo

s ion~s oL th~e Act , includinlg those prohibitions con!ta ned in 2 u. s.C.

§ 441W Accordingly 2 U.S.C. § 431(f)(4)(A) andi 2 U.S.C. § 441b,

read tn conlunct iOn, p)ermit thle .ilied ' ia to eXpend I-ends -o. cover stories

concerning an e~lect ion, publ ish a newspaper or make a broadcast concer'n-

ingt an election, publish: or broadcast commentartes on the election or

on pe ii c anddaes and editorial ize about or endorse candidates

tOr e'lect ion with+out violating 2 U.S. C. § 441b.

Review of tu~e legislative history of the predecessor statutes

to 2 U.S.C. § 441b makes clear that thie general prohibition on

corporate polittcal contributions and expenditures was intended to

apply to th~e cor-porate press, excecpt insofar as thei.r .activities wore

protcted t( ra~m governmental regulation by the first amendment (and

as coaai! icol ii 2 U;.S.C. § 431(1 )(4)(A)).
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The legislative history of :the Taft Hartley Act (Labor

Management R:elations Act of 1947 (61 Sta. 159), which amended

section 313] o f the~ Fed eral Corrupt Pract ice s Act: addi{ng proh ib i tion s

on labor union political activity to paralleli- he corporate poii

tions originally Qil ,acted in the Tiliman Act of 1907, sheds: some

light on the extent of t.he news story exemption of §S 431(t) (4)(A),

During the :Senate d.ebates on the amendment, there was: discussion

concerning the ..scope of its appicability and its eff[ect on

freedom of the pre'ss. It is clear from the debate: that Congress

beivdthat §441b (then : 313 of the Federal Corrupt Practices

Act...and lateor 18 iU.S.C. § 610) did n ot .prohibit the institutional

preCss only insofa r as they were operating, normally asnesars

"it/ the paper, ... is operated independently., if it ris its mon ey
frmissubscribers, then of course there would be :no violation..

They coul!d not pibIi~sh a special newspaper [in support, of one
candidate over anotherj.,.None :of us have ever assumed that the
Corupt Practices Act prevented a newspaper from writing editorials
for or against an:y candidate... If[ thley at-c sold to subscribers
an d if... it he n w pae is: supported tby . ...c.. t, , then ...... would
iicA. cy hat con:stituted such: an ex:penditur'es. But if he n~ews-
paper wer e given away--een an ordinary newspaper--...I think that
would violat.e :the :Corrupt Practices Act. That act would be
vi:olated, it seems to mee, if such a: newspaper were given away
aS a poi.tical oumn in favor of a cer:tain candidate,, 93 Cong.
lRec. 6436, 6437, 6'438. (remarks of. Sens. rpf . n...key (un 5
1947) .

Th... us', it ... ...... is the ordinary " operation ........ t~e newspaper itself"

(93 Cony. R~ec. 6437) which is: outsid(e tlie prohibition now contained

in 2 U.S.,C, § 441b.

The fiirst amen dment protects the med :ia L-remo; go vernluenta I

retitoson th~ose Lunctions ,crucial ou ai tree pr:ess. The news

I, ,IlhcrL. was no cop a onewt; 2 to:(ry xmtinat that time.

. .. ... ... . ... ... ... .. .. . ... . ......... . . ...... ..... ...... .. . . . . ... . .. ... . . ... ..... . . .... ..... . . . . . . .. .. ... .... .. . .: . ... ... .. ....... . ..
.. ........ ..... ... ........................ .

.. . . . .. .. .



st.ory exemnption in 2. U.S.C. 431({f)(4) (A), it.,;e,.,i very narrowly

drawn, refers onliy to. news stories, commentaries and editorialS.

It provides that fund s incidental to the publiishilng of news

stories, commentaries .. ....or edi.torials are not ' expendit !ures" withlin

th~e mean ing of he Act.

However, toc the extent that broadcasters, newspapers and

per iodicals function as do other business corporat~ions, they are

subject t.o the proviSions of §441b. In labor relatio ns, anti-

trus-, activit.ies, .et:c , they are subject to th~e same restrictionS
2/

as any corporation. For -example, § 441b prouhibits a newspaper from

:aking general treasury funds and :maling COntributiOns to a campaign

even though :the newspaper may endorse that; same candidate. Nor may a

nWfp2rrent a billboard to display its editorial endorsement or

charter an airplaine ... to fly over the city :displ:aying: a message notifying

the c: ity of i ts :endorsemen~t: There is no :absolut c onStitutional pro-

teC.lt O res corporati ons to,¢ be tree d fr Om all government :regulat ion.

Lyon wher e polti c:al activ ity i~s no :npartisan in r'ature, Congress

hias uet ....rrmnneu that the anger of undu e c-orpora te or l:abor influence

in hepoltialproe..i sufcen to w ar ran t re str i c tion s .o n

such[ ac/tivity. For .example, al thoughll corplorations. and labor or- .

gan idt ions nmay sponso nonpartisan reg is:trat ion and qet-out-the-voteQ

.2/ The cO.rporate press has been found sub ject, inter alia:, to the
urdito fth e NLRB (AssociatedPress v. NLRB, 301 U.,S. 10:3 (1937)),

to ordinary fount oc)f taxatio (Grosjean v. Ameri:can Press Co.,, :297: U:.S.
:233 , 5 0 (1 i93 6 )), to a nt i tr ust reg3ul1ation ( {A sso ciated : Pr ess v. Uo,
326 :U.:S. 1 (1945)}), and to certain r:estrictions. on presentation.of{
pai d advert' ising, ( Pi t tsbu rgh ...Press Co, v., H:uman Relations Commissio.n,
43 U.S 376: (1i973)).



drives, they may only direct thIose• efforts at... .the general....... public i
the driv is jointly sponsored with a civic or nonprofit organizatioen

which does not. support or endor-se candida tes. 2 uS,:c. § 431Cf)(4)(B);

II CF'R § 114.4(d). T hus, while recognizing the educa tional and

civic value of Such nonpart isan activities, Congress dizd not intrendal

to giive orporations and labor organizations free. reign to engage

th ,ereoin without the addiltional protection of sponsorship by a bona

tide nonpartisan group.

" It iS, therefore, clear that the expenditure of funds by a

0 news media corporat.ion to stage a candi date ,debate is a :corporate

contribution poiitdby 2 U.,S.C. §441b. All, three com!plaints

allege that the Nashua Telegrapi will ependl funds to Stage a debate

and, .. ther-efore, wi ....tout reguli ons in efet governing the conduct

of candidate debates:, both copansset f[orth facts which give

remason to beieve a violati[on of 2 U.S.,C. § 441b iS about to be

The pr-ohibition of 2 U.:S.C. §: 441b is against the expenditure

of f[unds .. n connection: with, an electi.on. None. o[ the copants allege

how much noney the Nashua Telegraph 'is expending to stage the debate,

hut the f igur-e Would a t least includ an::y sums spent organizing and

plani~ng, including staff time, direct expenditures for the purpose

of hiring th.e h all, ipublicity costs to advertise the debate, and any

payments tor costos inceurree by persons participating .therein,

inc fud ing carnd iuates and gques-. one-s ilf !the Coms on :fin

r'eason to beie:,ve or otews ntends to seek relief, t:he n otifica-



tion of suh act.ion should be coinnted by qur' I ions to ascertfain

t he amount of mone~y involved. Of co urse, .he valuel of[ the: in-kind

prov is ion o f s uch a i or um a s acand ida te dlebat:e wh i ch Will1 receitv e

naio. lo. . at-wd..l .iso co vercage may exceed the ac~tual

doll.ars spent.

. Ly ii{ appi icable,, theo Conmission's :debate, regulationS
whichi, when approVe:d,, will c~reate: an exempt ion from
2: U.S,., 41b or meedi sponso:rship of: nonpartisan
<ca n didat e d eba t es, woul !d( no t perit ;n ews meedi{a c or pora-
tions: to make expendi:tures [or partisan debates which

> promote the candfiacies o£ some candidates OVer others.

.:TheCommssion's debat.e reg<ulitaons hiave :not been before

SCong.res s for th eguite thi.....ty lesltive days and: are

(: theie tor-e rot .app i icab l.... to the debate. sc ed le by the. Nashua

Teejah n erur 23,. l9S3,. These regmilat:ions when.

of ec t ive will penn imt flews indiaot. corpora t'ions to, make expendi ..

nlonp~a t t. s8ana in :that Fhey d(]o n:ot. prol):gO!1:t: (: or adi ]vace oneo candidate:

over an other. Tlhe oxp lan atfiOfi- and j ,in; .t i icat. ion of the Commi s-

s ion' 5 prop!osed deba te r:eg uLJC t i nS f t es t i n perti{nen t p art. as

Under.s..e...o (b)th precise, structure of candidate
deubates is left to the discre~etion ol the st.aging organtiza-

i~on! . S~ucl debates usti, however, be:t nonpartisan in
na ture and they. mus t-o ryde lailr anditm::partial reat-
mcinnt .....o candidates and :parti:es.. The p:rimary gueost i:on ....in
dete .run i-i i:ng , ... nonp:ar t isansh in.p, is the .... I, ecf ioni of .candidates
to. p[art iiate in such debate.

Althlough the sect... ion doets not rsiesec 1....... ... tic re
gut { r el]m ,ens or ',s elie:t io 'o c : ]:[ ea na, idt os t f =, .o p a rt i: c i pate, a
genera... elec..ton. abate may no t be' structurea so as to
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promote ,one Cdiaeover another, An organizationstag ing a debate maty invite candidates to pai I icipate in
a deaeon the ba, s of party allliton ence, such
an organization: co)uld st age a general eliection debate to
which only major: party candidates are invited,

lFor debat.es at the primary, caucus or convention level,
astag ing organ iz t ion m ay rtrict. part ic ipa tion to cand i-

4Ans.....t r, ;tricts pFart ic ipar ion to candtidates, seeking t#h~e
flo, i ft on ) t:i one |.iart~y , lllthere would be no requi rement, to
sta ije a :{, l a te t u ir carid ida t~e; ; seek i~g I..he, nowm i niat ion of any
Otheit, Pi I y, HWeVer, any debate he h Id otr pimary, caucus
or CtI]Vi I io~n canclti I(t'5 mC lay niot promaote one canddate over

A eba is nprt isan i.i t is brt the .purpose. 0cucaat tug; and inlortm ing tlhe voters , pra ides .lair and
0impat.iat, tr'eatment ot cniae, and does not promote o~r

ad vance C)II( candidate over anotheor.

Eventhogh teserequla ions ,are not yet in tet , ita

n10W !ieod ta coi p ) ra tion S ;t d(J e a: del 'a t e wh ich WO u d be Pc rm iss ib Ic

corpra k~ t. 1.011 f | I iw [ t 
4 W f. a dV c_¢, fl,[ t dLJ () I he e' QX 't[t)t ionr wh i oh w i bie

exam! :] tne 1.41z¢ 1~ lgh: t o t the: Sta ndard i: }ct .I orgth the~re in ...

The N ash~ua 'PeIegraph i nv i t :t on'ly P:ona Id Reaqan and George"

b ushl I o partc ipate: in the February 23 debte, and b:ased :upo:n the

a.......I.8 toga f rins in the compl[ aints, has{ rt"C :u,:tse requet[[sts to: permi t

.ena t ~lobor t 1)o be and: hena t. r :lo~wa rd Banker :to part ic ipa to, and has:

tat I, cd to i nv .e any other carni ida te to appear. Dole, Baker and:

Ane sn r gtziaIiti ed t.o be on)r the' hal ot IOr the Eebruary

3/ The c. a re seuven Republ i~cansi g]ua. i t Led to bve on th!e h:al lot i~n
Uew lllV{ r *':ebrua .ry 2:6,
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itatchin funds tn the :State 01 New Hampshire, a:re act:ively cam-
paigning in the State ot New Hampsinhre, and desire to participate

in the~ February 23 debate., The exlso a at east these .three

candidates is: evidence .that the, ne wspaper is not pray Win

Lair and~ tmpattal treamnent ofJ cnldidates, and 'That the debate

will resul t in thle promoti~on Le< ,:adlvanemient I1 the included candidates

over seaosBaker and Dole, andl~ I-epresentat:ive Anderson. Thus, even

it he. regulaetions wereit applicah,[e, and news med ta corporations

coul stae cndidte ebats,, all three complainti -ve

the Cofmmision reason to bel~ieve that the 1F'bruary 23 deb~ate

as planned by the Nashua Te le~gfa;pi h would not be nonpartilsan and

Would be in Violation 02 U.,S., C. 441lb.

en Lt cemenit prcdrsand to I Ii e suit tr inu i e ret

WI. ... h th -ie Act., itLs coiny L ian~ce pt re",,'dures can: be exped ited in a

case ,,ntdiatoly pr ior" to an olivtiion wherse irreparable harm,

wi, 1 occ:ur. absent Commiss ion act] in. In: add it ion, the Commi ss ion

eithe ,r atter a I inding' 01 reason $0 hel ieve or under its 437d

poe?5 itou suc a ~i I md ng " c('(:u[

S tncef the Ame!ndments of P.[ .. 96-187, ,thi e Comssihas 'not

CuteIrvteeped i t ed Ontor0i:Cemen"i ,lt paroced ur[e s. On e 1 9 79 a ment!d-
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iieht to the nfcentprocedures makes a subStantial change from
the .. forwtr version of the, statute-i.e. , the provisioni requiring

that a respondent be afforded a fifteen day Opportunity to demon-

stae that no action should be taken. These complaints raise the

qstoofwhethelr o-r not the Commission is thereby precluded. from

tViking any action ,prior to the expiration ot fifteen days-,-even

in | t he e v en t t ha t e xt raord inary cei rum s tance s e xi st.

There is no illuminating legislative history on the question.
rp' Th Commissio n has always followed expedited coliance Procedures

prior to elections and4 there is no indication that Congress sought

to ,e.[imii-ate suchi hdirEg of complaints. Rather it s ems tha't

the raiiain f requiring the fifteen day period were not fully

thought out, particul~arly in cases such as: this where the

putative responde nt is riot a candidate and th e persons allegedly

harmied reu ,candidates pa rticipating in: an imminent ( lection.

it ts unclear wh ther or not the mandatory re.1ieetthat

the, Comnmission wait: litteen days prior to :taking action :on the

ha: is (J[ a complai nt was intended to cover requests for injunct ive
relief against Iuture violations. 2 U .c., § 437g(a)(l) which

gover[ns the /,iing of a complaint and i ncludies the fifteen cay period

doe not reer to alegations th at 'the Act is about to be.iolted

but rathet- speaks only ot past violations .. Section 4 37g:(a)(2)
provides .that tte Commission may find easo tob.iee..ioato

h~e bencommi[tted or :is abo0ut to be< comte .... mn.isan

suchi as th~is one, insufficient advance warning that a violation is

4i.OU t to ocur minay mk e it imp'oss ibic to 0folliow the ...time s t rictur[e s.



ThUs, :it is reasonable to interpret the str:ict fifteen day deadline as

not applicable to ilain about to cc!ur, but: rather as

apiLicable only to past v iolations. This is certainly So in

iwiudnces where: the Coms inad/or a complainant) could not

attemupt to c;orrect a violation i~f the time requirem ents were strictly

adhe!:red( to, and where it wais impossible for1 .a com plainant or the

Comission to: discover in time that, such iolation is about to occur,

Tthis interpretaltion, is buttressed by the Com mission's powers set forth

inr 2 UJSC, § 437d(a)(6) to :seek inuntiereief to prevent a violation.,

- i would seem that t£he Commission could Shorten the fifteen.

day opportunity wherL:e co!ipel Ling reasonis exist, provided that£ the

stnar or such shortenincj was su fficiently high to iit i t to

only :the most extraordinary c.[r-curistances o)i course , any such

:deviation t [run ordinary prctlrsis subject to chat tenge by a:

re tspondent. 'Thus, we recomm, end that the Cout ss ion, if it wiShes

to <expedite its co.mpi iarice procedures in such exrodnr ircum-..

stance, adopt a standartd such as that. requ~ired ins order to obtain a

temporartLy r-e~training order :from a court. By this standard

the (,ii.uission would shorten th e time f:or response, only when:

(i) rilere is a sbstdn.tial likelihood that the

complaint sets [orth a violion of the Act;

( 2) :Fail fure of[ the :Coimission to act e. ............ .xpe d iti ousl!y

or somne ot he r p art;,
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!(3) ExpeditioUs action will not result ir undue

harm orprejudice to the interests at other persons;

,(4) The public infterest woud be served by such

:expedjitlous handl inq : oi the matter.

Under t his standard, thi s cas, would be one in which expedited

procedures would be permissible. (I) T)h:e comp:laints .give reason

to believe tlldt thle Ad: w ill be violated., (2:) Th e remedy sought.

by Senators .aker and Dole and Rpeetty Anderson ill~w  be

impossble t achive.an they will. be irpabyharmed if the

Commission does not obtain compliance wit~h the Act prior to .the

commission oil a violaton. Inclusion in the debate is f-he only

remeny whi 'ch will prevent a violation. (3) Obviously the Nashua

Tele rapli may suettr some .disadvantaye itome a shortened response

tme. However, the newspaper is aware that: other :candidates have

rey uestedj participation in the debaf-e a..nd,. i is ! ike,l '~

that th!e newspaper was specilically .advised of the F;ederal Election

Co{mmssion reyulations on1 the subject. Thus th~e newspaper hast

in all Liketii.,iood received notice of the possibility of a vi[olation.,

No thr prsnsar l ikely to be harmed by the Commsions expedition

ot its prcdrs 4) Clearly, !the balance is in fav~or of the

public intierest in handling .....these matters expedliiousl ' y. Th e

publ[ic interest, as expressed by the CommisSion in the.. explanation

and .ji;tiicto ot the proposed'' ' debate reuaios ; in,

iuriqthat Ltair and impartial retntbe ,accorded t

canddate while.. perm. itting candiidates to communicat f-heir
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Vi±5to the public. A debate which does ntprovide such fair

and ,impart ial t reatmen t would harm, the. publ ic i nteres t in addit ion

to specifically disadvanLaging the complainantcandiciates.

Thtus, th~e circumnstances of[ this: case would m!eet the criter ia

of suceh a test, should the Comsindecide to expedite its

couns id era ti on.

13 I nj unct ive Rel!ief

Whether or not the C:,omm i ssion findis r..........eason to believe,, the

Commission's powers tO seek injunctive relief would pemt it t

f ile suit to seek a temporary restrainingq order and an ijnto.

, As to immediat injunctive relief, there are two major alternatives

aA vailable,, provide that alt least four ,Commissioners reacu h agr~eement

ilha t the debate as currently planned would be in violation of

2.S.C. § 44ih:

(I1) F ind r eas on to belimee anmd a ut hor ize esee ki'nq injuncet i ve :rel.1ie :f.

(2) Make no findJin g prior to the fifteen days, but authorize.....'"

;seeking injunactive relict, pending Commi ssion deteniination ot[

reason to beieve.

In ainy event, it ;th~e Commission wishes to seek an; injunction, it

sho (uld be specifically a uthorized,, separ~ate and apart from any

findinig of reason t:o beliee

(I) If th~e Comrii ss ion exped ites its, enfoi ,rcem ent '  p rocedures...

and makes a tinding of reason to, beiieve, we rcmend that th.e,

Commission: grant authorization to file an action seeking a manda-

tory¢ injunc;tion that the neowspaper permit[ the .participation of the
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other candidat.es Who ar:e qualifited to be on the ballot as Republicans,

are rciigan:d :expendinq matching f£unds in the State of New

Hiampshire, are actively campaigning in .t'he State of[ New Hampshire

and wh:o wish to par tic'ipate i:n: the debate.

S:uch act jon' wil l in all i keli hood be cha [enrged on the

grouds tat he Cmmision (lid not comply with i1t: ; enforcement

procectures, so it is uTmport,nt that the authlor"ization to seek an

inj unc ton not be tied to thfe find ing oi rea son to ibei eve.,

Rather, the injunction would be sou:ght. to preserve the Commission 1s

ability 'to seek .meaningful .relief.

AtohI digrao toblie nisee, ki n g a n i n junct: ,i on wo:ulid be

subject to the challenge concerning :enforcement proceduresse

tort:h above, it may increase the> chances o, thle. Commission

obta tn ig an injunctio, since t!he Ilikel ihood of :existence of

a violation will weigh hoavi Ily in a cort<r's rioci::n to ,grant

th e t nj3u nc t ion.

2) 1 ihc Coiuiss ion n <d not t mnd reason to hel ieve and may s till

seeok ,an injunction pursuant to its p owers to p:revent violatons ot the

Act.. On~e possible advantage: of this altern ative would be tio

mtnuiize .a chall~enge to iroeenor-cement procediures. On th~e

other. h[and:, the Comission' s powers to ,seek relict absent; any

t i ndiri ,g may al so be subje~ct to challenge. Agai n, :an inj unct ion

wuld be sough~t in order t.o preserve th omisonsablt

to meaningfully aduress flie complatints t ied by the candidates

in volived.:
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RE COMM E \1DATI ON

Provided that the Commission, upon agreement of at les

tumebrdetermines that t he February 23 debate as allegedly

planned would violate 2 U.S.C.. § 44lb if it proc eeds, there seem

to.be.the foloin trnatives available, since the Commission

has specifically been request~ed by-all :three complainants to take

soWe ,action :immediately;

1. Deny the tequeSts for expedited consideration and

' handle the MU~s in thie ordinary coUrSe. if this alternative

-- is adopted, ,the complainants slhould be: notified immediately

~4 /that their requests forL expedited handling were denied.

2... Find reason to believe immediately ansd authorize filing

ot) a suit seeking injun~ctive relief (either mandatory to

include the othver candidates or, prohibitory dqains£ the

conduct of th~e debate).

3. Make n o findingl, but muthorize iln a suit for injunctive

re lief as in (2)~

IL[ the Commission! proce(P; i.. in any m~anner, information Concerning

the: details of the tunding of the debate s hould be sought imdaey

4/ rjlf:( com!;plainants, or any one of them, may seek injunctive relief
o)n the ir own i nit ia tive. I f so, the Comm iss ion should, i ntervtene
on the ground s that i:t has exclusive jurisdiction over cii
entorcehaent of the Act. I th at event, the Commission wil in
all liKeli hood have to take a pos ion ,on the propriety of
injunctive relief, .. even if the Commission did not originally
~e ek it.•



,In adioany further-notification to the respondent should be by

telegrtam i n o rder to !provide t he ,full e s t opotu n ity pos s ibl e

f.or a response. even if the Commission determ ines to seek immediate

u rt relief wit hout finding reason to .believe, t .... . he respondent

should be :so notified, in order to make certain that there is an

opotniyt s.e'tt.h the matter prior to f ilinq in Court.

Attaments: 3 canplainbs
-- Telegram to ReSpondent



1L ~~ Th : e Baker:ommittee,; P.O. Bo× 2702, Washtngton, DC. 2001,202189-7900

February 18, 1980

Charles ...N. Steele, tEsq.
Gencerali Couns el
Federal Election Commission
1325 K Street, NW
Washington , D. C. 2046i3

Dear MHr. Steele:

L{ncloscd herewith, for your ,information, is ...a dnlplicate
original of a complint against the Telegraph, Publishing

NCompaney, o f Nashua, New H ampshi re, wic¢h the ;Bake r Cmm i ttee
' ~mailed f'or filing on Monday, Feburary 18, 19,80. T n its co0m-

plait, t he Baker Committee asserts: that theTegrp
Publish~ing Company is violating the Federal lection Cam-

'::: paig. ng A...ct by ... ...utiizing,...... corporate, . funds to fi~nance and spon-
sor a debate between George Bush and Ro nald Reagan on
February 2,18,wile :denying Sena tor howard Baker the

" ~opp O rt tillity) to participate in: said debate,

As is :st~tted in its prayer, for reliief, the, Committee
respec t fll y: req!ues ts that the Federal L i:cc~ ti.on Co!inmIi:s ionF
m!itiate civi I suit prior to Februa!;ry 23,:'' 1980, and seek
to en j cm the Telegraph Pub ish~i rg Compainy from further
vi ola t ing thle Ac t.

Pl! ea se f'eel free to call the undersignled if you: ha:ve
any .. ques [tions regarding th is complait,

General CouInse~l

A BC :mr k

cc Memibers of the Federal Electiloi;

Pai;d for by The flaker C ommittee



T FE DERAL ELECTIOQN C:O14MISSi)0N

TILE bAKER, COM MITTEE
25 K Street, N.E..
Washington, D.C. 20002
2. 02/7 89- 7900,

Compl1a ina nt

TELEGRAPH PUBLISHING COMPANY
60 Main Str eet
Nashua, New Hampshire 03060
(603) 882-2741,

Respornat,.

COMPLAINT FOR: VIOLATION OF SECTION 31,6 OF THEVED ERAL ELECTTON CAMPATGN. ACT OF 1971, AS AMENDED

Arthur B. Cuiv hoSe, Jr.
25 K Street, N<E~

Counsel for Complainant



JURI SDI CTION

ThiS complaint is filed pursuant to S 309(a) of

the Federal Election, Campaign Act, as amended, ("the Ac..t")

2 U.S.C. § 437g (1977) (amended 1980).

FACTS

1.. Complainant , The Baker Committee (the "Com-

mittee "), is a principal campaign " ..... ........ . committee., organi zed under

the Act. The Commi ttee is authorized by, and files this

complaint on behalf of, iHoward H:. Baker, Jr., a candidate

for the Republican Party nomination for President of the

United states of America. Senator Baker, is one of seven

candidates for the Republican Presidential nominaition who

has qualified to be placed on the ballot for the New Hampshire

Republican Presidentiat Pref erence :Primary to be conducted

on February 26, 1980 (the "New Hampshire republican Primary").

The other candidates who have qualified for the New Hampshire

Republican Primary are john Anderson , Georgo BuSh,, John

Connally, Philip Crane, Robert Dole and Ro.nald Reagan.



5. The New H.:ampshlire Republican Primary will be
th e fi rst P re .....s ident iali P referten ce P r ima........r onduc ted by: a

....ate in Connecti~on wtih tihe 1:8.. ........ . Republii aP residential

nomination.

4. wety-wo(2) delegates to the 1980: Re-
p:ublican :National Conven t io i!wiil be ,al!located to c andidat es

reeiin.ots.n.h New Hampshire Republican Parimrey in
proportion to the votes received by each candidate, provided

that a candidate must r-...... ...... eceive 10 percent, :or more of th e votes

cast in order to: be allocated delegates.

"$. Rased upon information and beif th...esults

of the New Hampshaire Republican Primary will receive su~b-..

s tan t i al nati onw i de m ed ia a t ten t i on a nd th ere af ter will1

siniicnty nfuecethe respective political prospect~s

and fundraising caaiyof all Republican Presidential

candida.....es., ixu.Jc!uding Senator Baker.

6. Based upon information and belief, the Tele-

graph Pubiisihing Company ("TtPC '') is a corporationoraie

and d nn busn mess under t~he law¢s of the St~at e ...of New, H ampshire
and' i s h e :own er o f t h e ,,N a shu,: .a . ..Tel eg.r a,.ph ,. a n...ew sp ap er p u bli sh ed

i n Nash ua, N<ew ll amps hir e.



7. Based upon information and b:elief, -the. Nashua

g:r~apjh has invited Ambassador Bush adGovernor Reagan

to participate in a candidate debate sponsore and financed

bx' :it to hec conducted on February 2, 1980 in N:ashua) Ne

Hampshire and each such candidate has accp;ted the invitation,

A newspaper article providing additional details relating

to the debate is; atta ched hereto as Exibit 'tA.

S. .As of the date hereof, Sbnator Baker has not

received an invitation from the Nashua Telegraph to participate:

in. the debate which itis sponsoring. Agents of the Committee

and of Senator Baker have requested that h e be allowed to

participate in the Nashua Telegraph debate; and such request

has been rejected by agents o f the Nashua Tele graph.

9., Based upon ifraonand belief, New Hampshire

Republican Pr'imary candidates other than S¢x!a 0r Baker. have

rqetdthat they b........e allowed to participate in the Nashua ..........

Tele9graph debate and have been :refused by the Nashua Te legraph.

10. Based upon information and belief) national and

loca: i media aeplanning to attend ...and report the Nashua

Telegr'aph debate.

11. Based upon information and belief, on February 20,

190 $n M chseNew Hampshire, the L ,a,,ue ofWomen 'Voters



will spo'nsor adebate among all candidates in the New, lHampshire

Rept.ubUcan Primary; and all seven candid tes hav'e agreed to

participate in s uch debate.

12. Based upon informat:ion and belief, the results:

of: the 198:0 Republ ican ...nomination "contes*ts:" held to date

are inconclusi ve. In the poi of those persons attending the:

J ..uary 21, 19 .....8 I ow:a R epubli c an p rec...inct c a ucU se s, Ambas sado r

Bush received the suppo~rt of 31i perc ent ofg those polled,

G ove rnor Rea gan r ece:ived the :support of 29 per en t and Senator

Baker received 'the support of 16 per:cent. In Arkansas Con-

.gress i onal Dis tric t and Stat~e Convent ions,, held on Pebruary2

,and 16, 1980, respectively, a total oaf 19, delegates toth

P...u. icanNati~onal Convention were elected, with 7 :suc:h

delegates informally pledged to Governor Reagan, 6 delegates ..

informally plJedged to Senator Raker and 2 delegates .. infor-

mally pled ged:. ., ...to Ambassador Bush.. in the Reubi an primary .

conduc ted :in Puer to Rico o n :Februa ry 17, 1 i9S80, Amb as sador

Bush received " ......... a...approximately 60 percent of the votes cast, and

Senato r Ba ker re c eiv"e d appDr oxi ma t ely 3 7 pe r cen t.

THt E VI!OLAT ION

Based upon :i n fo rmna tion and belief, the expenditure: of ...

corporate, funds, by TPC and the ,Nashua Telegraph , as described

above,, wo uld tend to influence, positively the candidacies of



AmasdrBuhadG~ero egn;wudtn o inlec
negativel.y the candidacy of Senator Baker; would not provid

fair and im~pairtiaf treatmen~t o f ll substantial candidates

in the New Hampshire Republican P~rimary; and would tend to

promote and advance, the candidacies of Ambassador Bushs and

Govecrnor Reagan over the candidaclies of other substan tial

Republican Prey ilential candidates, including Senator ,laker.

(,See Exhibit "Bb" attached hereto for: a reporter's observa-

t ion that Senator Baker has :been "damaged"* by: his exclusion

from the !Nash!ua Tlrahdebate) . The staging of this debate

in teabove described fashion will :have a predictable par-

• . tisan effect. TPC either ........knows or should know that the

structure of this debate is partisain and clearly promotes

specif~ic candidates over all others (e Exhibi t C t-

tached hereto for the reported reaction of a public interest

,group as to: these proposed debates). :The disbursement of

corporate funds :in such a manner constitutes anexndtr

in. connection with an election for federal office in violation

of Section 316O of the ,Act.: 2 U.S.C. Section 441b (1,977)

:(amended 1980)., See also Proposed FEC Regulations, C:CH Fed,.
E.m...i. Guide para. 9104 (December :20, 1979).

PRAYER FOR RELIEF

T he Comitt1 e e' request Sthiat theI Fe de ral Elec t i on C ommi s si:on

investigate t.. his matter as it is obligated to: do, under Section

306(b) (1) and Section 309 of the Act



i:urthermnore, in view of the cirqumstance that the un-
lawful expenditure ,of TPC corporate funds will continue

until alnd culmin atc ,on Feb ruary ..3 , 198u !, and in view ol

the irreparable harm to Senator' Baker which will occur .as a

result thereof, the Comitee requests that the Commission

initiate civil suit under Section 307(,a)(6J prior to

Februalry 23:, 1980 and se ekV to enjoin TPC from: further

violating the Act,

Signed this I'dav] of February, 19810 by

25 ... Street C -2 F.0.
Wia s hi n i,4 t o, n .C 0



EXH !B IT A

STAEWIDE
COVERAGE MANCHESTER

F~agnBuh oebct iNahua..
li y M4UR EEN 8sOYt

Uoa L adcr :w o o d!'ee,

1PtbLIC (Wb he rum er
towo waUh Zfl tWt cbCorb,.

£lOfl COn~uAt~ for tbe ~a~a

a ~oc4 ch~inc~ for pvopkto view their pcdarmew.cc dIAjdJudd Gre~ rep c~c.nux~g tho
&~r~ carnpUgfl.

Tr~± Ncw *lj~g~ prim~uy z~~cn ~ ~ Lest oI the twOe~aodzdjLe~ .*tddy La IflOivc (ilTflLys~zflo th~ lOretro(a o.t tb~e flom~n~-
tin c~ Some bi~srn~t

Jo~ in the Iow.~ CaUCU.~,On hs~ f4~ilurC 10 p4rncJpaL~ £fl ~deb.itc w~u~ ou~r GOP cJaiia4-

~ai~1 the former C.ihf~~-fl1~ AC~vufl~ h~id [~ mccL cI~~I-
kngcs- f~u~h one ozi one.

~kLe rc.Wy diJn~ b.&vc n~ucb
ctj~*,~ Crew .~aid.

~I3uL C~ii-~ca called the~heaiL.hy" and ~a44 be ~XpO(L~ ALto iiicrta~ f(eaga~, vtuw.g
~ppeaI lii Lbe i..Lasc.

C4UJfl~ &ia~ 4 ~weU a4verti~.o~J
PL-O4UCL' CatLncgj ~aj4 the fw-mc; CLA 41rccsor w4a~ ILQLI-L~4j
4154 Wa ~taU unknowa W~a~ bell
44-fe

~Yrc'r~ very .wxiuu~ to do AL,"
C~r~ca aaid a! tbe fri-urn.

Wh~ lb~ Ti±Ie~r~ph labeL u~.c-(.t~-(JflC i h.rum. Car-men ~ "Cm ~ tO u~c Lht.~
wora (1c&&te...

Tbc LwOp~rt pr&~rhm will pa-b-
Vb~e ~. 4(~-zninutc que~t±o~~ -and-LAO-
~we~ period with ~Lz~t~e and nx&tu>o-~J new.~ modu~ Jand ~O mtnut~ tar
the p~ blic. Carmen ~

I .

P J:: i i : ++P+!

'I+

+1+



P-on-Rin ers Set' BTB

FsPace as Baker i,
St..riv'.,es .... .....to Catch Up, q

BY' Lou Can.non Baker is second to Y"uSh: as a" hand.

CONCORD. Nil, feb. I-We toiurs and street walks that are staples.. orge Bush and h:oward II. Baker of New axpshit campa:g,g. ...r

sheol nOek ,OnVet~tAon lfNO71h Sut .. f : iau Bsea debae eb gion, a larg e ij yofte reporters th Saturday: before the priary1c,, before B aker: :e f to :spa-. Sponsored tVy The Nashua Telegraph.
The exodus W2aS not a sign of pcr- flCwb~alpX:.e debate 'bas captured'{

a reflecton of: the far greater atten. nit;' :and reinforced the idea tha the
tion paid t Bush, the presumed Re. ..puibhtcan,frOrDtunner in New ap prar ,is ta n race.
sire, than is gien t:o Bakr, who .. It s arogant and ,mani~tive forsuposed t b a-ditat tird-p~ace an importanit newspaper to decie a

¢: d . "....... ...... bitrary tth ere are onl y two can-cand.at . didates before even a singe prmy
"That's a od: :measure of our pr has been leld Says ..... r..ew

!, e Wat .hed Busn and his traveling s:on., the Baker campaign chaimanprc"' entourage leave the .buildng. " ... eaistc.nou..o..o

~, ' anyfi pele ikthsi ao two tuha an a ie ts canur.. beco...... e a
w'rt ase tp m ds tu : se:f- uliUecig Prph.>"'" :. ..

...B...r. • -es.m.n....b...c e...n h while being , b .....e d : ron t Is..y
~f~ort....deeons hteetpat the-New. .......

publcan~reideti~1 rce s m rel Rep. Tb B.e A.nderson (R- o,u~ 'wb

~L~ a ontst etw n~sh~fl4on caised torae ,elieclu.d info ;t} t
Baker~e thanwdZ heaveameea'jn spce#rhes .

*o s the Reow,' w lchhes de [

nistio Isbelevd t bemuh "8J'hess p. an a' f g ore ad bef
ma~or ivaslielacksthesold o Conay. Phsili Crne' e s.1ees

~tj.d orkrs or'Re'~'" A Tnuh ' ' -'- deve t d,.bv

...........--- sidBett,.'s poll hav .. ro... ed "Un'
rehiabl& 1 'inhe pa Wiubnf art

of hs ow suveyMichetsexprsse



EXHIT 9

yCoUi .. ter cks
.........h_, '. erac ....ity

TIlE A SII1.NcTON POST
Frida~. F'ebw~~' j~, jr~p

..... , r C A M P A IGNq r, ...:r ..... ., , ..

-'artnlg On th e hostage question whic:h had
~bent presi-: set the ch are flying, Kennedy called,
ined:, today Carter'S !Imol]icaton that. the senator
ca With 1 blamed the- Unit{ed States rather than:
......,y m Car- the Arabs 'ridicu'lous and "untrue., "

' Kennedy 'aid he had only pointed,o : he o Ut that thei'~e 'had been ample warn-
> :Office tO intg of t he d0a.zes in Iran but that th~eattackta diisrto a establshd "n ef-

and .W.. tecti cotnenypa to protect
" 0, ourdi lom ts . ....... . .. . .

rges made At. the White sou se,: presidentia~l
ident in m ress ;secretary Jody Powell .said
;dav nic~ht, "common: snse supo. td.a..r'

so relent- allegation that rKennedy's critcism
.should at , , as been "'.er damaging" to: theef

- ' -,' But under .- intensive quesioning,I tesi'" ,' 'oell c~o:ud ,aot cite :'specfic eVi,

.... "I:: t Seems t[o m 0on the face of it,
:ance ad -' at for a hig:,. well -knowna pu~bl'ic f

ih eaet .... ... -ficial to misstate, with full :knowledge
it h e- bta e was misstati.n g foreign policy

pub .... 'l; t is hardly helpful to have a hiigh
r~d da ,:, 'public official state that the :continued

crety of .....t American :intransigence, This Is not'
:i campaign ! questi0n :of dissent. Dessent is orw
iire." He tig ... ... tat..... the actionsofti
mck on each 1 glovernment Is something else."
:atnst him, + 

':Kned' ¢ampailgn organizer,
I Kennedy k,Were '"d elighted" by Care's :harsh !at
............ abu akacrigt Kennedy :aide Tom
d :of dam { !S0uthwtck.
s: by ,spak " The president "c¢ompetey de'

.: ' stroyed the imnte !he was itrying to
Thesd nt reate o:f being presidential and above
' has dis- the poli tica r'-"Sotwc ad

25.t," Ken', Kennedy' spent mUc¢h 'f th day
cro:wd of trading pleasantries an.d v alentines

seter Hih ith plant workRers¢ ,at a shioe: facto:,
... seni~or citieins, students and others in:

iS identi- se:eral sm all piceture postcard commu
* '. nities.. . .

prepared, Many" citi:zens seemed more con,
- re c-on- : cerned about the porice ofhome: heat-=

is usual Ing ofl an.d other closer'to:.hume prob-
l emos than wi:thi the blossoming w:ar be-

for a de, t-ween the !Dem~iiatic candida:tes-u n
ues., "i!•t is tIl Kennedy,. with relish,: brought it

ga::tes and tited ;to :this: repo,

Cafornia Coy.E, mn G. Brown
Jr, presidential campaign is-s
strapped fitanci ally that he will be
hard pre' sed :to stay In the Demo-
7'atic race unless be runs better
than expected in the Feb. 28 New
Hampshire pri-may. ..

Brown announced that his cam.
paign staff was being Dared to "the
bare. bones" and his top aides, in.
cluding campaign manager To~m
Quint. w:ere worki:ng wihutpy.
....We're cutting back on the oper-

ating, making It a leaner opera.
tion. B rown said in Boston yes-
te'rday "It's the tortoise and the
hare s:tratt'gv. I-'m the tortoiie>

.. Boh Pr,,,;idont Cartc:r and Sen.
& d-ward ,M. Kennedy (D,'M sS,) are
far ahead of Brown in New Hiamp-
shir' po lls

When he arrived in New York
late Wednesday, Brown intimated
to reporters that his capig as
vhisal~ broke. He later moiied

hsstatement, saying he only
wanted to stretch his' resources as
far as they would go,.

Perhaps in keeping withi his cain-
pa~ig's new aust erity. Brownm t-ray-
eled alone to begin a weekend of
intensive campinigin the North:.
east.

Desecri'bing himself as "a Pope
J-ohn of the DemcatcParty,"
Vice Preside nt Mondale has prom.,
ised to treat Chicago Mayor
Jane Byrne's hostli!ty to Presi-
dent Carter with love and forgive.
ness

The vice president folwdthe
conciliatory tone toward Cicg
s et h ' Chip Carter, the president's
Ron, on his arrival there Tuesday.
The Carter c mpag apparently
is fowig a Valentine strategy
in courtig~ the mayor,

"Im an e c menist," said M omn

. .. "'A ."ltl Paleigh s Suburban' S'er- O'.,-"' ,'0 "..
1

.-.. ,.

dale w,'hen :asked about Byrne's"
description of Carter as a loser '

to any RepublIican candidate. "1
believe in love. evangelism and
forgiveness .and: woring :together
for all the people of the country
and I will do my part When the
time comes,...

'Ronald .Reagan cel!ebrated Vii.
entine's Day yesterday bY buylng
th~ree .valentines costing. $.,9: for
his wife, Nancy, who loin him
campaigning in New Hampshire
today He aIso receilved, from the
press corps tra:veli n w ith him, a
valentine in the form of a bro: n
woocd'n pidque which said ' ... lm
not hard of hearing-I'm just ig
noring you."

R ea gan aeck' 'owle'dp.ed t he "' if:
in cood humor, telling repo:'te.rs
who accompanied him on a fln~t
from Manchester, N.{.. to Bur.
lington, Vt.. ".I want to thank ":oc
for my wonderful wooden-vaien.
tie, it's ,so mea ningful."

{between George Bush and Ronald •
SReagan should be canceled unless
[all I :epubHican contenders are .al

l!owed to participate, Coriii.on
/Cause said .yesterday. .. ,

it was the l~atest crilticism ,of the,
itwo'man format, ,whicrh !has been
Sattack~ed by sejveral of the (lOP
|White House aspirats who were
Inot invite d.

In letter-s to Bush. Reagan and
th e Na shua Tele .raph s ponisor of
the Peb: 23 New !Rampshire fon~r,
Richa rd Mark, New Hamps'hire
statet chai'man of the citizens
lobby, cflled the present two-man
event '"inherently unfair" because
.it does not Include five other PE.
publ'icans entered in the state's
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V E P i FTI C AT I O N

DI STR ICT O]F CO LUMB IA

CITY OF W'ASHINGTON)

Arthur B. Culvahouse, Jr., beinq duy won

deposes and says that he is the. General Counsel of The Baker

Committee, complainant he.rein, that ihe is aithorized to sign

an~d verify the foregoingq complaint,: that he has read the

complaint and knows the. cotS thereof and that same are

true and correct.

Subscribed, and Sworn 'to before me.,

this __ _day of ...... _______ ,1980...

- T hOTAPY PUBL c'T+R P"D ....

My Commiss ion ,OF CLresJI
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Fedra iElectio Cmiis s ion
1325 K Stret, N. t4,
Wasiiqto D. C. 2C*' '

Dear Members of theCoinsi:

Fh is le tter cons ti tutes a cmpa in t, f iled witLh you by Dolte fo r Presi dent
Comni ttLee, Inc ., the pri nci pal campaign cor:nittee of Senator Robert 3. Dol e,
a candidate for the Republican nmination for election to the office of President,
in accordance with Section 309 of the Federal Election CainpaignAct ;of 1971,
as last amlended, P.L. 96-1,87, Act of January 8, 1980, effective January 8, 1980
(hriatr"the Act"). All citations and references herei'n are to the Act
as am;en;;d ed .

Upon inform: ation and bei ef, Telegraph Publishing: Company, Inc., is a orporation
having its offices. in a s hua., New Hlamps h ire ( h erei naft er "t he Corpora tion), which
mo ng other th ing s, own s anmd pu bli shes a niewspaper o f g eneral ci rcul ati on i n

New Hamplshire known as Nahua Telegraph. Furthermre, uponinfomatin .an
bel ief,, the crpora t ion proposes to sponsor, con duct and stag£e a <debate on or about
Fe.bru ary 23, 19 80, by and: bet ween: two cai dat es for the Repubi i can nom inati on for
election to the office of President, eorge Bu~h an*d Rona1dRagn The Corpora-
t ion }ha s expressl y i mi ted parti ci]pat ion i n t he debate 'to those .two: cand ida tes,
to tlhe .exclus io ol0f all othemr canldida tes for the Repub i can nomi nati on for
el:ectioQn to the o f'fice of President.

Uponiomtio and beief, the Croainshall :be required to expend its furiri
inm order to sponsor, conduct and: stage the subject debate. As. such, it is the
belief of Dole for President Committe, Inc.., that such expenditures would be ..
regarded as being made for: the purpose of influencing an election under
Sections 301(!8) and 3:01 (9) of the Act a:nd, as being [made in connection with a,

fedral el ection under Section 316(a) of the Act.

Under the Act, the term "cont ri buti on" i ncl]udes "an gif,.sbsripio..lan

advance, or deposi:t of money or anything of value made by any person fo r the
purpose . ......of influencing :any election to Federal office...", Section ..301 (8)(A)(i)
of the Act. The term "xedtr"includes "n y purchase, paymaen't,ditbuon
loan, advance, deposit, gift of money or a nything of value iru de by .any person
for tihe p urpose of i{nfl ue[nci ng any electi oni to Feidel o 0ffiee......,i Section
:301 (9) (A)(j) o f the Ac t. .. .

exempts fr-am thle p'rohliitions of
particular f:unctio:ns of the news
and editorials. It is subm!itted,

read i n conjunctionm with Section 316(a),
S ec ti on 31!6(a) ex×pen ditures rel ati ng to
media, to wit: news stories, colmmentaries
Showever, that the foregoi ng exempti on was not

104 N. St. . A~ap St, Alexandria, Virginiia 22314 738688

M ui- '1

! >' - i[ ii" .; ifi i!i !i 
,J

;:!. i ii, ii . ,: IH ' ! .% : % % .. . - , .. .. ... ., . . . .. .. . ,. • .. . ... . ... . ... .. .. . . .. .. • . ... , ii' .... .. . . ,< , :

7<0 318:36.858:1:
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intended to permit the s tagi ng of candidate debates by newspa# pers, bUt ratherwas design ed to be a limited exemption desi:gned to insure the right of the :media
C) ,JVCr 4.:d LC :' 2:flrt O)n C] Octi:on (2mnpd i gns,. H. R. Re:p. No. .3-.. 93r Cony
" . t 4 (19/t4).

Vh~le E ,d era I i c t ioun Cui:iiis s ioan hla s ub, i Ld reul t ost h ogest
govern the ..funiidng and soorhpof .nonparLi,.,an Federal candida ,te debates.
Thw!o; e p r ,:o", : d r: l . .. a L io nsT were Onub 1:i. .. s ed on :[),re ,:-i~r 27 7, 9179, atL

dia pr v d hse regulations, alth . . : ':IO~Ugh therei:' h :avL ,not K; en 30 1 eg s!a ti y ve
(l'ays s i rice the d , to the re~jul at i ens v'tre tri nmi t ed :to Congress,

In: the explanatLion and just ication of the prpsdregul.ations, the Federal
FIl , t io) n {Ifl iLitd:

..The.m .:i:n mnurp:oset .- of these renulatiens is t:o 'credte a norrow exeiiptio~n
from teprovisiOns :of thie :federal E lertion Canpa y Act t per~mit
certa in no n-p ro fit: organizat i on s and news med ia urgan izations t o
stage non -partisa n Federal candida te debtes .. .. i.th.his.exmption
expendi ... ... tures for staJgi ng such debates will be re:gar , ded as nci ther:
iode for the purpose of influencing :an el]ecti;on.... .nor Sin :conn ction

w i th a F de ra l el e cti]on,.,.."

As a cunseqwence, the FederPal Election onisso a:ppe(ars to b;e ,of t[he vieW that
the Act an d cur'renti. regulationis do not permit .... ew s nedia oFdrcjn ttiOn5 to make
e xpendl turso ::tace Fedoera]1 can:rd j d~to det :t s. As su, pay;:,i, ts made by
t h e C o:rpo r <t i on to s ponso r, c ondu ....c t an d st a q: ,l~ Stim b!jec t de la te, :: ...,,: woul d appear

tobenoI wfl oni t:r-ibut ins ai~d expeno~d i Lu]res, maide i ii,. onnc ti on wit h a
Feea elec ton, i n v ioI iiun of Sec tion 31C f fa) of he Act

Even i f the p rope-n,, reg]t 1 t iomns go!0verni no Oq, i~t deW.L..were i effect, i t
is subi~i tted LW t. the. ........ subj :c t......... . .debate would riot be properl, ...... y' s ta ~d. The ..... h<' .C,-,,

pro...d. f air an;d i i;partial £reair tinon of eand:: i a Lo......eplaat~i n
3Lu S L £.i ct Llo n of th:de p roposed -regu.......l atio:un s, the C ..omss i un s t:ated:

'F or deIbates a t the: p rim:ariy, caucus or co nvent[i on l evel, a :stayi1:ng
........ ti .may. restri c t participta tio: n to candi date-s snekinth : e

niiti::]on of :one party.,, oevr any debate held fo r rimary,
ca ucus, o:r co nventi on candi a es may: no3t prt:)Oe 000] C: O~iitO over
another.

"A: deW te is non-parti san if it is forte. purpos of edu.ca tiny an~d
informing cuhe votrs, pro vides far i nd iparcii: Wdt.....UrL Of'
cmndi: d , oate:s, anrd does not prom;ote or ,adace er;e candidate .. .... ....over
a nothe r."

This posi tion is relce nthe proposed: regulti[ons, 11 CFR i1.3(b), wh~ich
provides: that[ Suen debate rs may ntpromote or advance ne: candidt o er' anoher
In connc ion. wi.th the subject debate, the Corporation has invited only t~wo



(,:mdid,,tes for thie Reulidiroiainfor election to th :e office ofPresident and hds excluded, all the, other such c:an:iidates. That action Will]

promote or amdva nce the ca ndi dac ies of the i nvi ted !anidda tes to the det rin

ut th~e excliuded candid,:tes ..

By I 'clSof Q~f the: fact that the :subject dehtC :is sh:ul : t he held on o:r

abou-, t Februar y 23, 19- 0, the ateti on of the Comi ss ion i s C,:illed to t he fact

thait i rrepara ble harmti mIay oc:cur i f this comlPa i n t i s rce di n daC CordfnCCe wi t~h

the ,lrocedures set fourth i n Section 309((4) of the Act., Themreforet is

r 'I''t fu 1 ly r eqlueste t HLhri t the Cn' riri sS i(fl L i der th is compl!a i nt i n emergency

Sum on, and i it determines that ther-e is a prOLh lbe cause. to be ieve tha;t

t he Co rpo:ra tio :n i s a bot to ommi t a v iolat ion :of th[e Ac t, au:: t ho rifze i t s G enera l

Counsel to inieitl]y init[ute a civil actLion for refi lef, including ,a tew;purary

injunction, under Section 301(a4(6) of the Act.

Re et full iy su bmi tted.,

S incer ely,

DOEFO P RES IDENT COM M ITE, IN C.

(B: /A$si St:lft Treaure

S tate of

le~b rua ry

Virgi ni a..
bfre m
P93,0 . :l

.- , I, (C,.

no f\k Y */ru 13L I U

C ity ofr Al ex a ndr i ,this ... /¢: .... day of

My Commission expires ~ -



ANDESON-- -N

.... forPRESDEN

The Anderson for President Comittee 719 8th St. S.E. Washington, D.C. 2033 202/544-1090

February 1,9, 1980

1~I(I 1 b .... 'I(n - ll Chairman

1325 K Street, N.W.
Wasington, P.,C 20L463

..am.... klrug this complaint on behalf of the Aul.... fo
Presideont Co murittee , which X serve as General Couuiso] ..

I... t.~i b ackgroumnd

ess in New Iiampsh ire, :is the owner and publisher of the, Nashw,.i

'e ... wraph , news pape of: ge.er.l ciclto i- ......n:Ii

Ti 'Nahu Pu blishing Co , Inc.ductni; dobabe be twoen George Bush
:{l.daYtcs fo r .... the Republican President

i :.; to Fe" heold on February 23, 19 8.0...
daeshaebee n i nvited t o ,appear.

is sponsor n~; and c

and Ronald Reagai'i , two Cdli-

ial nomination. The 'debate
No other Kepubi an &indi-

T'ha spnoigand conducting, of this deba,te has,, and willi.
r 'eqiU "r th!e ,e;:penditttre ..... of funds of the Telegraph PubO Lh;.n~h,
Co.,, Inq, 'These expenditureS are being made from :thecoore
treasur~y .fund's of th~e Telegraph Publishing Co., in violation

iI ., Ar gumen~t

Corporatio~ns :are: prohibited by 2 U.S. C.mankin g "a: contr ibut ion or expendur! e . .... i,
any primary election ,,(for President), ...

LflUb(a) from
connection wit:h

A ',~.'-, ~ Cop'~miffpe F~a'~k ~ Maqqio Cr-~a~rmon Or~d Hugh D ~Jrflf~ ~4 h'c~' A ~ ,jr r,.~ *
A" '~ I ' '' ~'',', 2"rl ~ iia ~J~)~ k~r ~urcr~asc horn tr~ Fedc'ot EAecion Curnrnsscin q'or~ 37



,ebruary 13 1980

Pre si d ent ial :can d idate ...s , an coc u d :use donat i on!:s fr om ... .r ',p r-.
t ions to pay the costS o f the sponsorship an:d condu,:ct, ;:c~c

Coms5-£lraeC( his conelus ion because the , .; ce r,'le
,a ba riC'between: the ...... l... at e fun s.a d..... .. io d

"uhbr er ex..i~t :; in 'the present situation.

The Co..mss..on also conclu ded ,in 1976 th]a t toI ,('v1' .le of
W omen V ot ers co ul] (1 s pons or de bat es among c ard-d Ldate:s If or a
party1 ' nmiato, s:ee OC 1 .. 975-82 , Ag<ain , tIlC ,.y', riot

..copo.tio :, sonsore~d and conducted: the debt:e.

The Commission has co nsistantly givecn to t:he phrase: "in
Qnrxection: with an elec'tion" a broad u'ep .. Th 'esn Std

t ion i.s ,: na,.rrow one -- dirct use of corpm).i vt e 'esr f nods
to stage_ a. decbate between two; leadi ng eandi.(lat"S t hr J@;.,I\VS
bef ore a apr i mar:y el!ect¢ ion..

1 V PH, :,rne'. lyV

13 r~~1cmse 0
p 'LaLlit and the

h~; (2c)rlun L5 5.1 011

fthe short t ime betwenthe: f iT ur of, thi(ae :of the pr'oposed dbt :,,i::., th.e Comtt
to conducet an expedited ....... ..... g.

,SThou] c it ceonclu de that: the: sponsorshi p of-
I.t f 5 U .- C .... § t l.,w urg theC.. .... n
Lnj unction: unlL,'r its authority in2 US.,C. ,i q

occuranee :of the dcae

cornV-

. ', I

Res:;pe ct f Ully :su:bi t te d ,,

Ce::.nerai Cu unsui

Co mm it :to;'<

o f Coliumb L,

.... rn, to me,.. thIis 1.3thl day of February, 19 i3.

/
kill//II 514 ~'

c IS',' ciUO I 10

~T 0~e~7V.L.7t,~ Z~p~tv~, FCbC~Irry h4, V~s

I :, s 't re ct C' C'



LAW 'OSFFICE S O F
DAVIS AND GOOCH
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_. FEDLRAL EFLECTION COMMISSION

TBLEGRA TO :

Telegraph Publishing Company
60 Main Street
Nashua, New Hampshire 03060

Re: NIURS 1167, 1168, 1170

Dear Sir or Madam:

The Federal Election Comission notified you by Federal
Express on February 19 and 20, 1980, of three complaints which
allege that the Telegraph Publishing Company and the Nashua
Telegraph are about to violate certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). Copies
of these complaints were forwarded to you at that time. The
Commission has considered these~ complaints together and all
three complaints requested that the Commission expedite its
enforcement procedures and seek immediate injunctive relief to
prevent a violation of the Act.

Upon review of the allegations contained in the complaints,
the Commission, on February 20, 1980, [determined that there
is reason to believe that the Telegraph Publishing Company and
the Nashua elegraph are about to violate 2 U.S.C. S 441b] land)
[authorized the General Counsel to seek immediate injunctive re-
lief in court to prevent the violation.)] Specifically, it
appears that the Telegraph Publishing Company and the Nashua
Telegraph are sponsoring and conducting a debate between George
Bush and Ronald Reagan, two candidates for the Republican Presi-
dential nomination and have specifically refused to allow
other Republican candidates to participate. 12 U.S.C. § 441b
prohibits a corporation from making contributions or expenditures
in connection with federal elections. 2 U.S.C. S 431(f)(4) (A)
exempts from the definitions of contribution and expenditure
only those payments by a news media corporation related to the
printing or broadcast of news storie, commentaries and edi-
torials. Expenditures by n ews media corporations related to
the staging of candidate debates are thus, prohibited by 2 U.S.C.
S441b. As the debate is scheduled for February 23, 1980, the
Ccr, mission has determined that the matter warrants expedited
t r ea tmeent•



Because of the shortness of time involved, the Commissionasks that you immediately prepare answers to the following:

Cl)i Is the debate still scheduled to proceed as alleged
in the complaints filed with the Commission?

(2) The names of any persons who requested that they be
allowed to participate in the debates and whose re-
quests were rejected.

(3) The total amount of money the Telegraph Publishing
Company and/or the Nashua Telegraph have expended
and/or plan to expend in sponsoring and conducting
the debate.

(4) List each specific expenditure the Teleqr'aph Publish-
ing Company and/or the Nashua Telegraph have made•
and/or plan to make in sponsoring arnd conducting the
debate and state what • each expenditure is for. This
list should include any sums spent organizing and
planning, ir~cluding staff time, direct expenditures
fo r the purpose of hiriny the hall, publicity costs
to advertise the debate, and any p~ayments for costs
incurred by persons participating therein, including
candidates and questioners.

In order to avoid delay, we ask that you telephone your re-
sponses to Ms. Lyn Qliphant, the attorney assigned to this matte r,
as soon as possible, but no later than 2:00 P.M. February 21,
19'80. Ms. O liphant may be reached at (202) 523-4175. You may,
of cour se, submit any additional information you believe rele-
vant to this matter.

Finally, we wish to assure you that the Commission has not
determined that there is probable cause to believe a violation
of the Act has occurred and that you will be given a full oppor-
tunity to respond to the complaints. However, because the debate
is scheduled for this• Saturday, the Commission has felt it neces-
sary to •proceed in this expedited manner [(and to authorize the
General Counsel to ask the court, if necessary, for injunctive
relief to prevent a violation from occurring. ]

Since r ely,



. : ,: iFEDERAL ELECTION COMMISION

, February 20, 1980

.:: CERTIF IED MA IL

Daniel J. Sw/ilinger:

" General Counsel
5:: Anderson for Pre sident Commi ttee
"; - ='719 8th Street, S.F.,
; ~washington, D.C. 2000:3

:< ~Dear Mr.. Swil1inger:

....... This Jetter is t acknowledge receipt of your
: ,.complaint of February 19, 1980, against the Telegraph
...... Publishi ng Company, Inc. which alleges violations of
:::,::.. the Federal Ele ctio0n Campaign l:aws. A staf f member haS
. been assigned to analyze your allegations.. The re Spondent
""will be not ified of this omlitwithin 5 days and a
-'-',....recommendation to the Federal Election Commission as to
. how this matter should be initially handled will be made

i~5 days: after' the respondent's notifi~adtion, You will be
notified as soon as the Commission takes final action on

..., your complaint. Should you have or recei:ve any additional
inf ormation in this matter, please forward it to this
office. For your information, we have attached a brief

:: ,: descriZptiqn of the Commission's proc:edures for handling
: :! co mpla i.nt. s

: .:!.,General Counseli

Enc los u re



: ' i , F EDE RAL EL EC TIO N COMM ISSI1ON

E'ebruary :19, 1980

FEDERAL EXPRESS

Telegraph Publishing Company, Inc.
60 Main Street
Nashua, New hampshire 0306 0

Re: MUR 11i70

Dear Sirs:

~This l etter is to notify you that on February 19,
19810, the Federal Election Commission received a complint~which alleges that y ou may have violated certain sections
of the Federal Election CapinAct of 1971, aS amended

(heAt)or ChapterS 95 and 96 of Title 126, u.S. Code.
, A copy of the complaint is enclosed. We have numbered this

matter MUR 1170. Please refer to this number in all future
~correspondence~

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response isrece ived witi in 1 5 day s, the Commi ssi on may taefurth er
action based on, the available information.

Please submit any fatual or legal materials which you
believe are relevant to the Commission' s analysis of this
matter. Wher appropriate, statements should be submitted
under oat:h

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a) (4) (B) and § 436g (a) (!12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.

if you intend to be represented by counsel in thiS
matter, please advise the Commssion by sending a letter of
representation stating the name, address and telephone number
of such c ounsel, and a statement authorizing such counsel to
receive any not i fications and other communiceations from the



tf you have any questions, please contact Lyn Oiihat,
the attorney assigned to this matter at (202) 523-4175. For
your~ information, wQ have attached a brief description of
the Cmission's procedure for handling copaints.

Enclosure
1. Complaint
2.Procadures



.... ' L/T7

B.* ANDERSON
_________for PRESIDENT

ivy ~ ~
The Anderson for President Committee 719 8th St., S.E,, Washington1 DC. 2000 202/544,109;0
Wllam 0 Braold
Campaign ;Manager

lebruary 19, 1980

Federal l~ieot ion Conimission
1325 1K :i met N.W

I am'i fiing, thiS complaint on behalf of the Anderson for

Bras id121t. Coiiii t tei,, wh ich I serve as General Counasel ..

'I' .. Nauhw Pu bli shing Co, , [mc., a copoato doing busi-...
ne.; i Ne lmnie steonradpbihe of the; Nashua

'ILNa......u I sh g o i nc

dut iig! i dci btwee n ... ,eorg Bush
dal tes i' Iti H ubI icm P ro .... d ent

, i.s spon sori[ng and co n-an onal]d Re agantwot can-

No other Republican! candi-

I P V mi, L. tiom

..... ........ ,n, .n.cndc.i..o thisz deabate has, s and will ,

nelet ir:' t hae ,c: , ~ pen1 Lu e of fund s of the, ... T eleg. raph Pubiishin~g
C...I..c.. 'le~ ;:eJP uires are being made from the cop rt
I rea a.... P ns; t Teeraphn Publishing Cc., in 'violation,

1 2, Ii.>C, , ..

iovpoat!om:; ,ire srohibited by :2 U.S..C.making "a con rriu ion or expendi ture . .. an
.ny. ... im ry le t i .. ( for President) .

conne ctio n ith

ai% fJ

: • :' .' .i,~i, ,' , :i . +',' > *... . .' .. , t *
*, , , i: , '::!ili. ! i, i 17 i; a a , i ... -a' .... c! i U °r :

'a ,.' .'. A ; ,



Hon. Robert Tiernan, Chairman
Fe bruary 1!9, 19 80
Pag~e Two

:In 19 76 the Commission concluded that a non-profit{L , :non-
partisan organizatio, : the League of Women Voters, could
sponsor and conduct debates in the general election between,
Prsdnilcandidates, and could use donations from corpora-
LioJns to pa y the costs of the s.. p, onsorship : an(1cnut see

Plicy¥ {tatement Oh~ Presideiitial Debates, Sep., 1976. The
Co mmL qsior re ache d this conclusion .beca.se the League provided
0d har, rier between the ,corporate fundis and the election. No
:such bapr er exists in the Precsent iu t oat ion.

The Cumisslin also concuded :in l976 that the League of
Women Votc~rs could :;poK nsor d ebates among candida tes for a
partye's nomination, se!.e CC 197:5-82. Again, the League, not
a corprton pnsrdan( conducted the debate.

heCoramisori ha:s cnLatygiven to0 t e: phrase "i
Connect [on with an election" a broad sweTepeetsta

tion l~e; a narrow .one< -- dir'ect: ,. use of corporate. ...........treasury funds
to st ag a,.: de b at e b etwen t wo leadli ng ca nd idates threec day~s

La i If ud, the d!ate ) 1 the. ippsed debate. , the; Commi~ttee urgs

iii1 I (].1 ...:i c.nc<lude that tI':. ,e sponsorship of the debate v io- ..

lite: .. . 1)1lb, e rge thNect Coiissionm to ee an,

%en er al :C ounsel

Anderson for Pres ident Comitte~e

<; ,t , i e .4 C oliumbi£a, s:

UwornI te me this Th2th day, of FebrPuary, !9 80.

k, Oma~ia*cm Zq,.. ~ rr.,
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TEERAPH PIRJH;ING COMPANY

ESITASLISNE D RSS

February 21,, 1980.

Federal Election Commission,

1325 K Street ,

N. W. Washington, D., C. 20463.

A,,T.......... : Robert 0. :Tiernan, C1-airman.

Dear Chairman Tienn

The Telegraph PulsigCmayreplies as follows to your

telegram of Fe~uary 20, 1980:

(1) The Nasu Tlgahhas invited Abssador George Bush

and Governor iRnald Reagan to participate in, a candidate debate to

be sponsored, but not fnced by it on February 23, 1.980, in Nashua,

New Hapshire, and each such candidate has accepted the, invitation,

(2) th' asu Telerah has either directly or indirectly

received reqess from all of the, ote Repubian Primary candidates

on the ballot for the New Hampshire Republican Presidential Preference

Primary to be coduted on February 26, 1980 to participate in ,such

debat e Such requests have, not be en granted.

(3.) TeTlgah Pubishn Cpayndor the Nasu Telegraph

has not expended, nor does it plan toexend, a ny of its funds in

sponsoring and codcing the debate for wic it will not be fully

AUDI? BIUREIA U Q F

ASUIIOCI1ATE# PR ESSIl
H ITE PREJ1 RNAtOAL

..... ; -1:



Feder!al, Election Comission,
Felruary 21, !980,
Page To

reinmbursed. R epresentatives of Governor Ronald Reagan have agreed

to advance to the Telegraph PubiUisbing Company the sum- of $3,500. 0

to bhe USed toward such exenses as my beincurred 1y the Copn

in sponsoring and conducin the debate, including both ecash dis-

bursements by the Cotupany as well as time expended by employees of

the Company directly on the debate. The Company estimates that such

expenses wil not eed such amount.

Accordingly, the Company considers that the conducting of the

debate in the above manner is in full .compliance wi.th the applicable

law, r ules and regulations. Please ,advise.

Very trul y yours,

President
Telegraph Publishngl Company



FEDERAL ELECTION COMMISSION
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1'ELGRAH !LIII COPANY

Febrary21, 980

Federal Election Commssion,

1325 K Street,

N. W, Washington, D. 0. 20463.

Dear hira Tiena:

The Telegraph P'ub!ishing Company replies as follows to your

telegram of Ferur 20, 1980:

(1)i The Nashua Telegraph has invited Ambassador George Bush

and Governor Ronald Reagan to participate in a candidate debate to

be spnoed, but not finned by it on February :23,. 1980, in Nhu,

New Hampshire, and, each such candidate, has accepted the invitation,

(2) The Nashua Telegahhas either directly or indirectly

recivdrequests from all of the other Republican Primary cnidates

on the ballot for ,the New Hpshire Republican Presidential Prefeec

Prmry to be conducted on Frebruary 26:, 1980 to participlate in such

debate. Such requet have not been granted

(3) The TelegahPublishing Company and/or the :Nashua Telegraph

has not exeded, nor does :it plan to expend, any of its funds in

sponsoring and conucing the debate for which it will not be fully

1i750 PflE3I-TR NAT:O:NA L,
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Federal Election Commision,February 21, 1980,
Page Two.

reimbursed. Representatives of Governor Ronald Reagan 'have agreed

toadvance tothe Telegraph P~ubljiShing Company the sum Qf $3,500.00

to be USed toward such eeses as may "be incurred by the Company

in sponsoring an4 conducting the debate, in'cluding both ca sh dis-

bursements by the Company as well ,as time expended by employees of

the Company directly on the debate The Company estimates that such

- eeses w ill not exceed such amount.

~Accordingly, the Company considers that the conducting of the

( debate in the above maner is in full compl~iance with the applicable

Nlaw, rules and regulationS. Please advise.

~Very truly yours,

President£
~Telegraph Publishing Company
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