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0
FED ERA L E LECTI ON: CO MMIS S ION

February 21, 198,0

Arthur 13 , vhos, Jr.
GehneraI Counsel
The Baker COmmitte
P .. 0. Box 2702
Was hinon, D. C ., 200L [3

Re: MUR 1167

Dea r Mr. C ulvahouS e :

The Commission conside red the above.-refe renced
~comlplaint on an expedited basis and on the basis of

infrmtin eceived from the respondent, Telegraph
Publishing :Company, determined to take no further

,- action in this, matter and close the file.

, ; GenEral! Counsel
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S F EDE RAL ,EL ECT ION C OMM ISSION

February 21, !198:0

TELFGRA

David C. f munbiockt
PreSident
Teegraphi Puhl]i sh ing Compa ny
6() Main Street
Nashua, New Hampshire 03060

Re: MURs 116 7, 1168, 1170

Dear Mr. JHamb]ett~

Qn the baesis of the information you provided
to0 the :Cormissio~n by telephone tobe confirmed by
telegram on February 21, 1980, the, Cnnission has,
determined to take no further action in the above-
re feren ed, mat ter s and has closed he f ilIe s.

Sinc 1y.

Ge n eral Counts el
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BEFORE TIlE FEDERAL ELEC~I~ CO~4ISSIC~

In the Matter of
)MUR 1167, 1168, 1170

Tc.legraph Publishing Coman
Nashua Toeqraph )

CEI1FICATION

I, Marjorie W.. E ~~~S, Pecording Secretar for the Federal Election

orvssjon:'s xecutive Session on Febur 2],, 1980, do hereby certify

Lh( teComSSion decided by a ,vote of 4-0 to tae no furter action t

.and. close the file on the aboe-cptioned matter on the basis of

information receive from the :respondent.

Crnssioners Aiker, Fr~iedersciorf, Peiche, ndTiern voted

affirmatively for the decision; Commissioners Hris :and !Garyabstand

inthe vo3te.

" Attest:

Date Majorie. Errn
,iiecretay to the CnSSion
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, ,) FEDERAL ELECTION COMMISSION

~~ I February 0.19 0

TELJEG RAI .TO :

T :,ee r a mh Puabii sh inqc Comp)an y
GO Main S~re
Na shu a, New hampsh ir e 03060

Re:: MURs l167, 1168, 1170

Dear Sir or M4adam:

--- The Federal Election Commission notified you by Federal
Express on February 19, 1980, off three complaintS which allege.ff7 that the Telegraph Publishing Company and the Nashua Telegraphare about .to commit a violation .of certain sections of the~~Federal Election Campaign Act of 19711, aS amended ("the Act'").

_.. Copies of these complaints wore forwarded to youa at that time.
The Commission has considered these complaints together and
all three complaints requested that the Commission expedite
its enforcement procedures and seek immediate injunctive relief
to prevent a violation of the Act.

' Upon review of the allegations contained in the complaints,
the Commission, on February 20, 1-9180, determined that there is
reasorn to believe that the Telegraph Publishing Company and the

T Nashua Telegraph are abouL to violate 2 U.S.C. § 441b and
.,-, authorized the General Counsel to seek immediate injunctive
• relief in court to prevent the violation. Specifically, it

appears that the Telegraph Publishing Company and the Nashua
Telegraph are sponsoring and conducting a debate between GeorgeBush and Ronald Reagan, two candidates for the Republican Pres-
idential nomination and have speci fically refused to allow other
Republican candidates to participate. 2 U.S.C. § 441b prohibits
a corporation from making contributions or expenditures in
Connection with federal elections. 2 U.S.C. § 43l(9) (B) (i)
exempts from the definitions of contribution and expenditure
only those payments by a news media corporation related to the
printing or broadcast of news stories, commentaries and
editorials. Expenditures by news media corporations related
to the staging off candidate debates are, thus, prohibited by



2 U.SC. § 44b.: As the debate is SCheduled for Febru ary 23,
t90 tcConmsso hsdter.mined . ..tat the matter warrant~s

~x,)Qdi- dl tre atmen t

Iocause of the Shortness of time involved, the Commission
etsks that you immediately prenDare answers to the followiwj:

(I) Is he ebae sills,-culed to proced as alleged
.in th~e complints filed with the Com~rmission?

(2) Thnmes o f any' persons wh eqested that they tbx
allowed to p)articipate in the debates and whose

(3) The total amnount of money the T',eileqraph Publishinq
Company and/or the Nashua Te].egraph have. expended
and/or plan to expend, in sponsoring and conducting

, ,the debate.

InIn o or to avoid delay, we .ask ta you telephon e your
responses to Ms. Lyn Oliphant, the attorney assigned to this

~matter, as soon as possible:, but no later than 2:00 p.
,,. February 21, 1980. Ms. Oliphant may be. reached at (2 02) 523-

4175. You mayr of Course, SUbmit any additional information
~you believe relevant to. this mater.

- Finally, we. wish to assure you that the Commission has not
detrmined that there is probable ca use to believe a violation

C7  of the Act .has occurred and that you will be given a full opopor-
tunity to, respond to .the complaints. The Comsinwould not
pursue .its finding of reason to believe if the Nashua Telegraph

.... were to satisfy the requiremcnt for nonpartisanship of debates
staged by news media corporations by ex'tending ivtiosto

i additional candida~tes, including those who are qualified to be on
the ballot fo.r the Republican primary, are eligible to receive
federal matching funds and are a ctively campaigning in the State.
However, because the debate is scheduled for this saturday, th~e
Commission has felt it necessary to proceed in this expedited
manner an to author.ize the General Counsel to ask the court, if
necessary, for injunctive relief to prevent a violation from
occurring.

Si ncerel y,
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BEFORETEFDRI T.EIIN cckIfSSIaC

In the t'1tter of)

Telegrph Pulishing Canan
Nashua Telegraph )

I, rjorie W. B nnRcording Secretr for the Federal Election

Crission's Executiv Session on Febrar 20, 1980, do hereby certify

that the Cornssion decided by a v ote of 4-,2 to fin reason to blieve,

that the Telegraph iPublishin oipn and the NaShua Telegraph are

aot tO violate the non-'prtsan reqielet laid down by the

C~is sion and 2 U.S.C. §441b, and authorize the General Counsel to se

__ rredate injunctivei relief in court to preet the violation.

Coitssioners Aies, l iedersdorf, Reiche, and Tiernnvoe

Saffirmtively for the decision; Cnssioners H-Taris and ~ar

dissetd.

i Date Ivar jorie W.f~os
SSecret to the Co sion



Executive Ses Sion

FE9 -ALE ELECTION COMMISSION *_ February 20, 1980

1325 K Sreet, N.W.
Washinqton, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIMIE ... TRANS iTTLMUR # 1167, 1168, !170
BY GC O TE OMMSSIN . DAT COMPLAI NT RECEIVED

BY' OGC 2/19/80

STAE F MEMB ER _Oiiph an t

COMPLAINANT"S NAMEL: ...t1I67 - :ArthUr B.Cuivahouse, Gent :Counsel, The Baker Comm.
#1168 - JCoann Mcsorley, Asst. Treas., Dole for Pres. Comnm.
#1170? - Daniel V. Swilinqer, Gen. Counsel, Andetson for

RESPOND ENT S NAMlE: Tecyeraph Publhing Company
ashu T e!eS r pb

Nashua, New: Hampshire

RE:LEVANT :STATUTE: 2 U. S.C. § 441b,

.T.ERNAL REPORTS CHECKED: rsdnia addt allocathions to, New Hampshire

DERAL AGENC IES CHE£CKE D: No ne

~SUMMARY OF ALLEGATIONS

' On Febr uary 1:9, 1 98:0, compints were filed by the Baker

C

and the Anderson for resident Committee: (MUR 1170) against the

Telegr.aph Publishing Company whic~h publishes t:h.e Nashua Telegraph,

Nashua, New Hampshire. All three copansallege that the !Nashua

Teegap s staging a debate between Ronald Reaga n and George

bush on Feray23, 198:0, that .the debate w il be partisan in that

it will .promote: the cniaesof those two candidates over other

ma or Repbublican contenders, and ....that expenditures in connection

wi.th thec debate are, fherefore, prohibited corporate contributions

under 2 U..C. § 441b. The Baker and Dole copansallege that



r ne r- pcct rye cand iia tes S eques ted neIu on in tlhe Nashua Tele~rap.h

['he B iker Coimi rt r-equests: that the, Comm tssion i mcd ia tely

tnpobbe cause: tq beli eve a vio: Lat on is .about: to OCCUr" and file
,.i rtvtl :action Lor: Lnj3unct tve an~d declaratory, relict, w ithout following:
the nocmn procedlures set. forth in ...2 U,.c., § 437q, on the grounds

N ,that: irreparable harm, will oc cur ifthe Commis, ion does not act
L)immeiately.. The Anders:on for PreSident Committee asks that an

uxpedi:ted proceedtng: be held and that the Commssion seek an injunction
under' 2 U.:S.C. § 437g to bar the debate if the Commissio.conclude

thl-at staging of thle debate viol!ates ,2 U.S.C. § 441b.

C. ACTUAL AND LEGAL At, 1ALYSis

i~. 2 USC, § 441b ,prohibits the corporate press fr:om makin 9
, expenditureS to Stage candidate debates.

Them initili question presented by the complaints is whether
'the, expena itur:e of futnds by a newspaper to Stage a debate: viol ates

2: U.S :c. § 441b.

In: 1974, section 102(c) or- 1[i:.... 16090 (tihe Hou:se version: of:
tihe FC:LA: amr(Ie )s included an amen dment to 18 U.S.C., § 591(f:)
:re iat:ui j to the definition ot expendit:ure, adding sever-al xepin

to.: tit dcl. initiori, inlcluditng the :news story exempt~ion as t -cur-.

rentl.. .-,y 'cads in 2 Ulac §: 431(t) (4) (A).. The Housem Report9, No.

93-943, 9 d: Conq ... 2,d Sess. at 4 (1i974) stated:
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Llauses (A), (,B).and (C) oL :ubparagraph1 (4) underscore
rnd r'eaitt nn the prtnc tples: ;ated in the, aifendifent
Lo sectionl 610 or title iU, t. nttec Stat~n: Code, .proposed
byv. RepresentatPive. Orval Hansen, and pasned- , by the Congress
as part of[ the Act. Those clauses make it plain that ith
t s not th~e intent ()L theo Cong4ress in tht' p re~ent' Legis,,-
Iatun to limtt or Lburden in, any way the fir-st amendment
treoms oi the press and at association. Thus,. clause
(A,) ,m:4,;iros the un£etterted right of the newspa ers,
TV networks. and other media to cover and comment on
political campaigns. (emphasis added- . ..

The exempt ion itself r-etei' q;peci Lically to news stor'ies,

commentaries ,and editorials, and as the explanation contained in

the Ulodse Report makes clear, it is the right of the media to cover

ana c omment on election campaigns which is protected. Thus, although

Qb expenditures incidental to carrying on the ordinary functions of

" thle media ar-e not "expenditures" within the meaning of the Act, the

exempton does not excitude the media itself wholly from the pro vi-

sien ,; of the Act, including those prohibitions contained in 2 U.SC,

, § 441b, Accordingly 2 U.S.C. § 431(f)(4)(A) and 2 U.S.C. § 441b,

r- [ead in conjunction, .per-mit the media to expend fund tocvr tre

: T concerning an election, publish a newspaper or make a broadcast ,concern-

ing an elect ion, publish or broadcast commentaries on the election or

on specific candidates, and editorialize about. or endorse can didates

for election without violating 2 U.S.C. § 441b.

Reuview oi the legis~lative history of the predecessor st.atutes

to 2 U.S.C. § 441b makes clear that th~e general prohibition on

cor~porate political contributions and expenditures was intended to

apply to the :orp~iora t press, except insofr :as their activities were

protected trlam go ver[nmental: regulation by the first amendment (and:

as codfliCO in 2 w;.'.' § 43'(f) (4) (A))

. . . . . . .... . .. ..... .. .. . . .... . ... ... . .... . . . . . ... . .. .. . .... ..... ..... ...... ......... .. .. .... .. ... ..... ... • .. .. .. . . .. . . .... . ..... .... ..... .. .. ...... . ..... .. .... ... . .. .. ... ... . . .. . . .. . . .. .. . .. . . ........ .. . .. .... ... .. .j



'Th leg I attve hittory ot the Tat t Hartl!ey :Act (Labor

2'anacjement Relations, Act cd[ 1 4-7 :(61 Stat. 159), w hich amended

Sectifon ,313 of the Federal. Corrupt Practices Act adding prohi:bitions

on l l abor union po itifcal ,,ctlvtt y to pa~allei th[e corpoI44t~te prohibi-

t io :orl utgtn 11y ,fnactc ,d In II , 'P1. lman Act .. ..t. .. 907, 21J:i,,dt 5~ome

itght on: :the extent ot the news,'' story exemption . ot § 431(f )(4)(A) .

Du t ugthe enae eat s:, on ..... enmet there was discussion

concerning the scope of iL! app~icability and its effect ,on

. reedom of the press. It is clear from t:he debate that Congress

Sbeli, eved that .§.... .441b (then § 3,13 oft he Federal CorrupDt Pratiles

SAt ardltr1..S.C. § 610) di d not, prohibit the insttutional

press. only insofar as they were oplerating normally as newspapers.

"it the paper,..,is operated ineednlif it dierives its money
- trout its subscribers, then of course, there would be no violation ..,

'rhey coud. nt..b...h .sp c ial newspaper [in support of one
" candidate, over another[ ,. None of us ha ve ever assumed that, the

Corrupt Prcie c rvne newspaper from writing editorils
for or against any ,candidate...... If they are ,sold to subscribers

Sand if the newspaper' is supported by susrpinthen I would
not say that constituted such an epnius. But if the news-

C paper were given :away--eveon an ordinary newspaper--..i think that
would violate the Corrupt Practices Act. That act wOUld/ be
viola ted, i t seems to me, iLi such a newspape r were, gqiven away
as a political doument in favor of a certain candidate. " 93 Con.
Rec. 6436, 643 7, 6438. (remarks of ,Sens. :Taft ndBarkley) (June 5,
1 94 7).

:Thus,, it is the ordinary "operation of: the newspaper itself"

(93 Cong., Rec. 6437) which i:s outsia the prohibition, now .contained

in 2: U.S.C.: § 441ib.

The first amendment protects' the medis from government.al

restltton~s: on, those turnctons crucisl to a free press. The news

1/ Tihere was no ~omparable news !story /exemption at that tme.
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toyxcpinin ... I .S.C 431](t)(4)(A), it self very narrowly
ur[awn, cre es o~nly to( <news s:tori.es;, co~mm'nt-aries and editoriaIs~

It provides that funds incidental to the publishing of new's

stories, commcenta-1es or cuitorials are riot 'expenditurs wthi

..h.....an inUg ots ...ew Ach -.

Howe'ver, to the extent that broadca ;fters, newspapers and,

.........s...ct.o.. do ..ther busines..... corpora-ions' they are

sibl ect to the prvsions of §! 441b. In labor relations, anti-

trust# activities, etc., they are subject t:o t£he same resltriction~s
, :2 /

as any corporation.,o example, § 441b prohibits a newspaper f.rom

taking, general treasury funds and maki.ng contributions to a ca mpaign -..

' even though the newspaper may endorse that same candidate. Nor may a

......news pauper rent a billboard to displa y its editorial endorsement or

charter an airplaitne, to fly over the city di.splaying a message notify'ing

..the city' of its en dorsement. There is no absolute cosiuinlpro -

t.ction for press corpor ations to be freed from all govern ment regulation.

. SEven where poitical activity is nonpartisan in nature, Congress

* has deter-mined t.hat tedanger of undue cor porate or labor influence

in the political pro ess is sufi cient to warrant restrict~ions o~n

s uch activity. For example, lhog corporations and labor or-

ganizatio ns may sponsor nonpa'rtisan registrainad e-u-tevt

corpratepress has been. found su bject, ineralatoth
Jurisdiction of the NLRB3 (Associated press v., NLRB, <301ZU] S. 103 (1937)),

23.3, .250* (1[936), to antitrust re gu~laton (AscatdPes v.O.S.,,
32b U.S. 1 (:1945)), an o certa in restrictions on" presenation of
paid adverttinq :, (Pitsburgh Press Co. v. Human Relations Commission,
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drives, ttmey may only ciircct hose efflorts at the general public ii

the rlveis ..intl s ponsored with a civic or nonprotit, orqanliZation

which does not support or endorse candidates. 2 U.S.C. 431(f) (4)(B);

11 CFN"§ 1.14,4(d). ThUs, while recogni . zing th~e ......... ducationai and

civ tc value at ;uch : nnpart iarn cact iLvitis, Congress did not intend

.to giv cu orporations and labor organi£zat ions free reign to engag

tA. ern without the additional prfotection oat sponsorshi.p by a bona

tid e no npar t isa n q r oup,

It iS, therefore, .clear that th:e expenditure of funds by a

news m edia corporation !to stage a candidate debate is a corporate

c ontribution prohibited by 2 U.s.C.. § 441h ... All tlhree complaints

.. allege that the Nashua Telegraph . will :expend .funds to stage a debate

Sand., therefore, witih-out regulations in effect governi<ng the conduct

of candidate ......debates, both ...complints set. forth facts which give

r eason to beieve a violati.on of 2 U.S.,C. § 441b is about to be

COTUII i t t ed.

- The prohi:bition of :2 .s..C § 4 41b is against th~e expenditure

of [funds in conn. ection wi{th an elect ion. Nione ofthe compla.ns.alleg

how much money the Nashua Telegraph is expending to stage the debate,

but the fgue would at least include any sums spent organizing: and

planning, includling staff ti: m, :di"rect expend-itures for the purpose.

of hiring the: hal, publicity costs to advertise the debate, and any

payments f'or costs incurred by persons partcipating therein,

including candidates and q uestioners,, It the Commission finds

reason to beiv or otherwise intends to seek relief, the notifica-
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tion Ot sUCh ac. ltn= hoUld: be d :CO mpanied by q[uestions o ascert ain
th~e amount .r money tovolved. 0:1 course,, [he valu,~o the in-kina

provision of such a fforum as a candidat~e deb ate which , will receive

national or strate- wtde television coverage may exceed the actual

L" V&II it ,ipi icabl e, the .... t o's debal-e r.. equlat ions
whi~ch, when approved, w ll create an exemption: from
2! U.S.C. § 44,.lb for media sponsor ship of nonpartisan
caddt eaewould not permit news media corpora-
tions to make expenditures for partisan debates which

, promote The candidacies of some candidates over of-hers.

The Commi.ssion's debate regulations have not. been before

Congress for the requisite thirty legislative days, and are

Stherefore not a ppiica[le to the debate scuheduled by the Nashua

.. Tele~jraph on February 23, 1 980. These regul ati ons when

Seffective: il permi :news media corporations to make expendi-

tures to 'stage candidate debates plrovide d tha- the debates are

nonpartisan in that they do not promote or advance onecadat

over .. another The explanation4 and justificatioGn of the Comrnis-

s ion's proposed debate regulations sae in pertinent, part :as

fol l ows:

Under subsection (b) the precise structure of :candidate
deba tes is left to the discreti; on of [th~ie staging Orcjani za-
ti. S uch debates must, however, be nonpartisan in
naturean they must provide fair and. imp:artial.. tret-
menk t ofcandidates and parties. The primary question i
determin ing nonpar:tisanship is the .s: elect;i.on o f cand idates
:to participate in such debates.

Alth.oughn. . .the secton. doe~s... not prescrib)e, ..... speci~fic re-
quiremen~ts fort selection of can didates :t.o patcpta
gen reral electin, debate may not buructre so as to
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promote on,, candidcte over another. An organization: ta&i ing a. ,tha t. may :invite canditdate s to participate in
adebate onr the basis of p)arty a t ii jat ion, :Hence, suc~h
.an oy-anitt on: could Stage a .general electio:n debate to
whicth only major" party candidateS are invited.

Po"t' debates at the primary,: caucus :or conventi{on level,
a staging orgqanization may :restrict participaltion to candi-,
,tes'7, Seek ing the nomination ol:$ o ne party. Moreover,, if a
4055ponr restricts particira, iton to candidates se ;kinq the
nomination of one party, there would be no requir-ement to
sfa& j a neh).ate Wrf candid at'es sr-eking the nomination of any
other pa ry. However-, any debate held ~ou- primar y,, caucus
or conven~ion candidates uay not promote one candidate over
a no the r.

A debate is nonpartisan it it iS tor the purpose of
educating and informing the voters, provides fair and
impartial treatment of candidates, and does inot promote or
advan ce onhe cand ida te over another.[

Even t-hough t:hese regulitons .are not yet in effect, t a

news media cor potihon staged a debate which would be permissible

un'der the regulations, t[he Co mmission shoeuld permit such a

corporation: to now take, advantage of the exemption which will be

created inthe regulations. Theere, even though the regulations

are inaj.plicable, the structure of this proposed debatke ;should be

examined in Ili!t of the st.andard set forth therein.

The Nash~ua Telegraph invited only Ronald Reagan and George

Bush to participate in the F.ebruar'y 23 debate, and based upon the

allegations in the complaints, >has ref~used reguests to permit

Senator Robert Dole, and Seinator H!oward Baker to participate, and has

La .led to invite any other candidate to appear,. Dole, Bak er a :d

An!d, u son are. qual it ied to be on the ballot for" th~e Fehruary

26 N,,w lian~psh ire primary, a-e reccivino and exoending primary

3/ .... h... sr are seven -  Repubi. i'cdns ..u.....it ied to be on the bal ... .. lot in
NeW Il.a ip h ir -e O n Few#, ar y 2i6.
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....h~ uci 1 ,he Sate ot New Hampshire, are .a tvely cam-
paijl~:ung in :the Shtare of New }Hampshire, and: desire to partictpate

tri [1) February 23 debate. The exclusion of at least these three

candidates is evidence that t he newspaper is not !providing

Lair ,dfl impcirtal treatment oL candidtes, and that the. debate

will resut,r in the promoti[on or advancement of the included candidaties

oeve r Sena toL-S b8a ke r a nd Dole, and Aepre se n ta tive A nde r Son. Th uS, ev e n

itf the req ulat ions were applicablie, :and news media corpora tions

Scould stage candidate debates, all three complaints give

f- he Commission reason to believe ithat t:he Februar[y 23 debate

~ plnne bytheNasua elejraph would not be nonpartisan and

wo.uld be in violation of 2 tJ.S.(, § 441b.

3. Rei ef Sought.

c Alli thr-ee complaint.s seek to have the Commission expedite is

e: nf orcement procedures and to :file suit tor i.njunctive relief,

CThu s, th e omnm i s sio n mus t co ns id er whe t her or not h,. con si[st .ent
C with the Act, its compliance procedures can be expedited in

ca se immediately prior to an election wher-e irreparable harm

wil occur absent Commi ssion ac~tion. In addi{tion , the Commission

must consider whetiher or not i.t shiould ek njuncti.vereif

ether al[ter: a finding of reason to beieve or under its 437d

o wwthout such afinding.

A. E x ped ited Cormpi a n ce Pro ce dur es.

Since the Am endments of P.L. 9:6-l87, the Commission has no~t

adopted revised: expedited :enforce:ment pro.edurs.. Oe.99.med
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'aet o he *, oceetprocedures es a substantial change from
th..... ..e form ert version o)l tlhe statute--....le. , the prov.!iion '  .... requiring

that a, respondent be a fford ed a fifteen day opportunity todemon-

str'ate that no ction should be taken. The~se complaints raise the

gus o f.hethe: or not the Commiss ion ts thereby precluded from

taking .anY, ction prior0 to thOe xpiratio of titt~een days--even

in Lhe ... went thlat ex:tr-aordiimrvy circmtn e eist.

The re is: no iluminating legifslative history on the question.

Th Cmmsso haS always followed expedited complianlce procedures

prior to elec tions and there is no indication that Congress sought

tO el iminate sucgh handling Of com~plaints. Rather, it seems t.hat

the ramifi~cations oil requiring the fif teen day period were not fully

... though~t out, par:ticularly in cases SUch as this where the

putative. respondent is not a candiidate and the persons allegedly

haredar cnddate s par'ticipating in an i.minent election4;

Tt s.nclc.ar whether: or not the mandatory requirement tha~t

: the Commission wait fifteen days prior to taking action on the

basis oil a complaint was intended to cover requests for injunctive

relief against future violations. 2 U.S.C. § 437g(a) (l) which

governs: the f il.ing of a comlplaint and incl~uues the fif teen day period

dosno efrto alatosthat the Act: is about to bevoatd
but rath~er-sp eaks :only' of past. violations,. Secion 3g )2

p)rovides,: that hhe Co.......i.. ion may find r..eason to bel ieve a violation

has been omtLdor is about to be com!mitted. In many instances

such as this one, insufficien't advance warni...g tha avilaio.i

about: to: occur my miake it impossible to folow the time strictures.



he,,it is easonable to Lnepr' he Strict fitteen clay deadline as

not Uppicaue to t',oiation ,about to occul., but rather as

applicable onJy to past viol ati.ons.. This is certainly so in

instances w here th!e Cori{: o and/or a cempltafnaiiL could not

4,ttemPt to e rrect a viold,:,t on i f the :tim!e 'equirements :were strictly

adhlered to, and whore it wa: impossible for a complainant or {the

LteIU~fis~sionl to d:iscover in t~ime }that n uch a viol[ation is about to. occur.,

This interpretation is: buttressed by the Commission'ts powers set fort~h

in2 U.'s.C-, § 437dia)(6) to seek injunctive reief to prevent a violation.

It woulId seem that the iCormiSsion could shorten the fifteen

da pprunt w ere copelling reasons exist:, provided that the

-sta.ndard bor such shortening was su12ficiently high to limit it to

QC only the most extraordinary cicmtacs Of curse, any such

deviation from ordinary procedures is subjec¢t to challenge by a

respondent., Thus, w~e recommend that the Commilssion, if it wishes

to expedite its compliance procejures in such ex"raordinary circum-

stances, adopt a s tandard such as that reqired inorder :to oti a

tmoryrestraining .order from a court. By this standard

th~e Commission, would shorten the time for response only when:

(I) There is a substantial: likeli hood that the

complaint sets torth :a violation of the Act;

(2) Faiure o12 the Commission to act exlpeditio:usly

will result in rraabeharm to, th e complainant,

orsome other party;
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~j xn.diti~ Ction. wlli not re sult if unldUe
:iar or prejIudic e to t.he i nt er -ests o L ot he r persons;

4) Th~e :ubi. ic i.ntereest would be servQ(1 by such

... p.dtious handling of the mat.ter.

Unde" T:hi ;t .ana, thi s case would be one inr whtch '( xped ited

prcdrswu[ih permis t ibir .. ( I) Th e c:oiiipl [a -L nt : i v e reason

to. belt£eve that, the At. :will be vi.olated. (2) The remedy sogh

by nar .... ak, r and; Dole a:nd# Nepresentative A::nder-son: w lJ be

N! impossible to achieve and they will be irreparably harmed ifthe

Colmmission does not. obtain compliance with the Act prior to :the

com;mission o f a violai on. Inclusion in the debate is th~e only

tomeoy which w£il prevent a violation. (3) Obviously, the Nashua

Tel$e raph m a y s u ffer somhe dis adva n tage fr om. a shor t ened respo nse

.- tim:;e. However,: the newspaper is aware that ot~her cand idates have

....r eguested. parti ci pat. .. ion: in the debat.e, and, i t i likely

t hat-. the newspaper waS specifically advised of the :Federal Election

Co..m .....ion re ..ula..i...on the subj'ect. Thus the newspaper has,

in: alt li.keliho od received noti[ce of t:he possibility of a violation.

No olierper ons ar~e I.kely to be harmed by the Commssion's expedition

of its roeurs (4) Clearly, the balance is :in tavor of the

pulw< int~erest in. handling9 these mat .ters expeditiously. The

publi inte[,rest , a:s expressed by. the Commission in the explanati o~n
and' )ust : iicat of the proposed de bate regulations, is in

insurn:-:t,]hat fa ir and i{mpartial treoatment be accor ded to:

cane idates while: permitin ;candi:dat:es to communicate: th~eir

- .. ......... :C: L,_ A .............. L:ii :C:: :i :::: F:TIT:2:ii: ...... : : f ;C
'=

;;: :: :: :) _- .., :u-• ..... , .. ..... ' • • .L : ; ,
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,Vi(2W to Lrnc pulc debate which] does not provide ;uch fair

ano mata treatmnent would harmi the public interest in. addition

Thlus, th:e circumstnces of this e ase: would mleet the criteria:

ot such a test, should the Coimi ,x:.ion decide to ex×pedite it~s

cons ideuciat ioQn.

B. Iinunctive Relief

Whether ur not the Com~mission finds reason to beieve, t he

Comamission'S powers to seek injunctive reief would permit i to

file, suit to seek a temporary restraining order and an injunction.

AS to immediate injunctive relief, there :are two major alternatives

a( vailable, provided that at least four Commi ssion ers reach agreement

that th~e debate as: currently pl!anned would be in violation of

: 2 U.S.C. § 44,1b:,

" (i) Find reason to beieve and authorize seeking .injunctive :relief.

(,2' M4ake n<o [inding prior to the fi~fteen days, but authorize

seeking' injunctive relief£, pending Commission determination oLf

t-eason to beie.

In, any event, if ..th~e ... .. ... . .. .. ..Commission wishes to seek an, injunction, it

.s:hould be spec¢ifically authorized, separate and apart from~ ,any

f inding Of r.. eason to bei'eve.

() If h CommriiiSOn ex:pedites its enfocmetprocedures

and maKes a finding, of r-eason to, b .leve we recomi mend that the

Comm ,ission gant authorization to ftfl e an act ion seekin{g a manda-

tory inl]unction that. the newspaper' permit the participation of the
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ot:her caddtswho-ire jua Lied :to be on the ballot is Rpbias
arerceiving and expena~ng matchi ng' tUnds in the St-at:e o t New

U[iampsht IL-, *:ILcR act ivel y cam paiqn qi:ng in the S tate ot Ne:w llaipsh ire

b!ind wh o wish t;O pa ticipate in the debate.

........ .....io il i l Ikel ihood be chal! [eng:cd o n the

procedures, so itis important that the authorization to seek a~n

inucinnot .be t-.ed to the find ing ofi reason to bel ieve1

Ra ther, the inj unc tion wud be sought t o preser ve t he Commss ton s

ability to seek me aningtul relief.

Although findi ng reaSon to believe and seeking an injun:ction would be

Ssubject to the. challenge concer'ning enforcement prcdrsset

Lou th abOVe, it, ma:y i.ncrease the chances of the Commission

~*obtaini~ng a in junction, since: the likelihood of existence of

a violation will weigh heavily in a court's decision to grant

the injunction.

(2) The Comsinneed not find reason to believe and may still

seek an injunction pursuant to its !powers to prevent: violations of the

Act. One possihle advantage of this alternative would be :to

minimi ze a chllienge to ipoe entorcement poeus. On :the

other handi, thle. Commitssion's powers to Seek re:ief absent any

Ll.nding may also be subject to chaleng. Again,: an. injunction

woul:d be ouh in order to peev the Commission's ability

to Weaning! ul ly adrs he ,complaints fi[cd by t:he candidat:es:

i n v:olve d.



RE COMMEND AT ION

Pr'ovid~c thatt the Commiss ion,, upon agreement of at Least

tour memres, determines that the February 23 debate aS allegedly/

i)1Jnlfld would violate 2 US.. 441b if it proceeds;, there s eenm

Lb -h olwiqatr tvs availabie, sincze th' Commission

hias specifically been requested by all three complainants to take.

,;in acti1on i mmed!;ia teliy:

I. iOeny the recquests tar expedite4 consideration and

handle the MURs in the oriaycourse. tf thisalentv

N iS adopt d, t he comp l aina ntS sho uld be noti fie d immed iat ely

~~that their requests for expedited 7handing wee denied.

--. 2. Find reason to believe immediately :and authorize filing

~Of a Suit seeking injunctive relief (either mandatory to

include the other candidates or, prohibitory against th e

conduct of th~e debate).

3. Make: no finding, but authorize filing a suit for injunctive

r elief as in i(2).

If[ thie Comm is s ion proce eds i n any ma nner, inf;o rmat ion concernn g

the details of the funding of the debate shoulid be sought imdaey

4/ The co liator any one of 'them, may seek injunctive reief
on their own initiative. If so, the Commission should ... ntervene
,on Lhe <1rounds tha t it has ex clus ive jur isd ict ion over c ivwil
enforcemlent of the Act. In that event, the Commssion will in
all iki elihood have to ;take a position on the propriety of
injuncutive re!ief, even ifi the Cormmiss ion didi not originally
s e ek i t.
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in addj!:tton, any further nlotit~iOn to the resp. ondent should be by
teI,:qrdmil in (Droer to provide the t ulilest opportunity Possible

Lor :a rsponse, .. even it h Commission .... . .......determines to, see k immeotate

QU rt L'lieL without finding reasoln to ibelieve, thu resp ,ondlent

sThou Ic be ,;O not if ied. in ordur to iumiko cetriin that. Llucr"e is af

oplportuni.ty to :. ett[e the matter prior to fiing in court.

Attachments: 3 anplaints
NTelegram tO iRespondent



iiebruary 18, 1980

General Counsel
Fe ;der.i a tI. e ct i on ommi ss i on!
132,5 K itreot, NW

Dear Mr[. Steele::

Enclosed herewith, For your information, is a duplicate
original. of a complaint against, the Telegraph Publishing

: Company, of Nashua, New Hampshire, which the :Baker Committee
mailed for filing on Monday,: Feburary 1:8, 1980. In its corn-

N, plaint, the Baker Committee asserts that th e Telegraph
Puibishing Company is violating te Federal Electi.on <Cam-
paign Act by uiingcorpor~ate funds to finance and spon-
sor a debate between George ,Bush and Ronald Reagan on
February 2 3, 1980:, while denying eao Howard Baker the
opportunity to pripaein said debate.

- ,~As is stated in its prayer for relief,, the Conimittee
respectfull!y requests that the Federal :Elt ion C ommission

intt civil suit prior to February 23, 1980,, and seek
to en join =tho Tclegrph Publishing Company fromi f:urth er
violating the Act ...

Pl:ease feel free to call the un dersigned if you have
" any questions regarding th is complaint..

Artlh r B. Culva€o se Jr.

General Counsel

cc Memumlt)er's of thle ,Federal Eliection
Co Im iss55ion

Padf yT e BkrCmmittee



T HE FEDER A, ,.......,,T.ION .,. C OMMIS SIOU

21 AE COMM IT......
251:Stract, ...

i~naton, D.C. 200,02

Compliainant,

?EYF2 GRAPH PUBLISHI!NG COMPANY
60 Min S freet
NnaNew Hampshire 03060
(6fl3 382-2741,

Respondent.

COMPILAINT FOR VIOLATION OF SECT ION 316 OF THESE DIE RL .:ELECT ION CA 1PAIGN ACT OF 1971,_ASANDED

Arthur B. Culvahouse, Jr.25 K Street, N.E.
waslhington D.C. 20:002

Counsel for Complainant



JURISDICT!ON

This coraplaint is filed pursuant to 309(a) of

.... Federa! Election Campaign Act, as amended, ("the Act ') ,

U.S,. C. § 437q (1977) (amended 1 980).'

FACTS

I. COraplainant, The Baker Committee (the "Com-

mi ttee't) , is a principal campaign committe e organ i zed, under

the Act. The Committee is authorized by, and files this

complaint on behalf of, Howard H. Baker, Jr., a candidate.

for the Repubi±can Party nomination for President of the

. ~Uni ted States ..... of Am.erica. $enator Baker, is one of seven

~candidates for the Republican Presidential nomina'tion who ..

has qualified to be placed on the ballot for the New Hampshire

Republican Presidential Preference 'Primalry to be conducted

on February 26, 198:0 (the " New Hampshire Repubican Primar y"...),

The other candidates who have qualified for the New Hampshire

Republican Primary are John Anderson, George Bush, John

Connally, Philip Crane, Robert Dole and Ronald Reagan.,



!., The N~ow Hampshire Republican Priimary will be

the first ,Presidential Preferencc Primary cone ucted by a

-. ta n cic'mC, on, ;',Iii the .i: U ct :  pubi' 1canr ideta

flOina~' t ion

-4 r Wei~tv .. two ( 2) deietet to thec 1980 Re-

pub nib c an.. Nat ion al Con v en ti on w ill be a ] 1 lo a t ed t o c a ndi dat es

receiving votes in the New; Hampshire Republi-can, Par imary in

Proportion to t..h!e votecs received .. by . .each cand date , provi[ded

that a candidate must[ receive 10 percen or moe.f.hevoe

cast in order to be al~located delegates.

0. , Based upon in formation and belief, :the results

of the New :HampShire Repulican Rrimary will reevesb

stantial nationwi de media attention, and ther eafter will

signi fican tly ifunethe respect ive poiitical prospe cts

....... and fundraising caaity of all Republi can Presidential

~candidates, including Senator Baker.

o., Based upon informa'tion ,and belief,: the Tele-

graph Publishing Company ("TP C") is acpotinorgani ed,

.nd.do.......bus mss under the laws of th~e State of N'ew Hamtpshire

an, d is the ow'ner ? of th e N a shu a T el1e raph, a ne wspape r pu biish e d

in Nashua, N~ew Hiampshire.



Based upon information an d belief, the Nashua
Telegraoh has invit d Ambassa dor Bush and Governor Reagan

<to partic p:ite in a ,candidate debate spTo, nred and f in anced

lam, sh i rr 'nd each such candidate haS i:ce t~d the invitation.

:A esppr article providing addi tional detailIs relating

to the ,1ebaeo is ;.ttache d heteo as Exhib it "fA, "

*.As of ch date: hereof, Senator Baker has not

rec eived an invitation from the Nashua Telegr aph topricpt

, in the debate which it is Sposoin . A gents of the Committee

Nand of Senator Baker ihave requested that he be allowed to:

participate in the Nashua Teliegraoh debate; iand such request

has, .. .ben rejected by agents of the Nashua Telegraph.

9,.... Based upon information and belief, NewHaphr

...... Republican Primary camdidates other than Senator Baker have

C requested that they be allowed to participate in the Nasua

Telegrplh debate and have been refused by the Nashua Telegraph.

10. Based upon information and belief, national and

lcal media are planning to attend and rprt th~e Nas hua

Telegraph debate.

11. Based upon inomainand belief, on Feray20,

1980, in MnhtrNew Hampshire, the: League of Women Voters,



will spo~nsor a debate among all candidates in the New aphr

Re :, lcn ......... : in -ii ! even }can: didates have agr eed to

>itC1t ± in suo cneat.e.,

12 :. : L,I p o' i n forma t io n :mcd :b je, e t h re suit s

,of tie ..........i98U Reuh 1 i :an no.mination t t:contests" helJd to dat e

are inconclusive., In: the poi1 of those persons attending the

,nuarv ; 21, iI) SO I n.:ut cpub 1ijan 1recinct caucuses, Ambassador

.u.h rec..i.ed the support of3 percent 'of toepolled,

Governor Reagan received the support of 29 p...c.n..and.Senator

x aker received the support ... of 16 percent. In Arkansas Con-

g ressional Dititand State Conventions,. heltd on Febru.ary 2-

and: 16, 1980,: respectively, a totalo 1:9 delegates to he

Republica 'Nati onal Convention were: e~ected,, with *7 such

delegates informally pledged to Governor Reagan, 6 delegate s --

inomlypledged to Senator Eaker and 2 delegates infor-

mnally pledg edg to Ambassador Bush. In the. Republican pr imary

conducted in: Puer'to Rico on February 17, !9&0, Ambassador

Bush recei!ved approximately 60 percent ,o!7 the votes cast, and

Se nat or :Ba ke r r ec e i ved app r oxi at e1y 3 7 pe reen t.

T..... IOLATION

FBased upon information and belief, the expenditure of

co:rporate .funds by TI C an=d the" Nashua Telegra'ph, as described

abvwould t end to influence po...s itively t:he candidacies of



' ...: ......o r L a~ Guvernor Reagan; would ted to influence

Aegtiviy t~ cndLdacv of Senator Saker; would noQt provide

Eair and iprt:ial trcatmout of all subst antial candidates

'Lf thc 'Kow, lampTs I ire Kn.iub I ican Primary;, and would tend to

urmoe ndadane uecaddaces oi .m.a.sado 3ush ... and

lovernor ........ an ... e. tV"he candidacies of other ...b; stantial

Republin Pr.. ... : ' .....nt :l candidates, including rqnator Baker.

..., :S x h c i b ][ . . .i t [:' :r~ ] ...... : h e d h e r to to a rQ I;l or te r t's o b se rv a-

tion tat Senatior ;; it ' has ben dange dl by his exclusion,

from t:he Nashua Tltrp debate), The staging of thi s debate

in t he aove describe~d f~ashion will, have a predictable: par-..

tisan effect. T, PC ...either know:s or should know that the.

structure of this debate is patsnand ,clearly promotes

speci fic candidates o.. ve r all others,. (See Exhibit "'C1' at-

tached hereto for 'the reported :reaction ,oF a public interest

group as to these propo sed debates)., The, disbursement of

corporate funds :in such: a manner constitutes an expenditure

in connection with :an eletion for federal: office in violation

o:f Section 316 of the: Act. 2 U.S.C. Section 441b (1977)

(amended l :SOJ< . See also Proposed FEC .....Regulations:, CCH: Fed.

131c Camp. Fiii. Guide para. 9104 (December 20, 1979).

PRAYL1R FOR RELIEF:

The Commite requ... ts hat e Federa... Elion Commiss io

ivsiaethis matter as it is obligated to do under Section

306(b(1) ad Setion 309 of th Act..



i~rhrnrin view of the circumstance t1hat the un-

lawt'ul expenditure of TPC corporate funds will continue

until and. culminate on Februarv 23, 19R'O. and in view of

the rcc ri haru '  to Senator B:aker which will occur as a

resul[t the :reo f, th Comm i:t tee reques ts that the Co ,mmis sion

i nit.l ate c i vt s qu it under Sec ti on 30 71 ;: K ) prior to

Feb rua ry 23 , ,1980 and s ee et enijoin TP rC:. f rom funr her

Signed this da fFebrua ry, 1980 by

25 y Street&Ar<B.'-Jr

W sington, F. C. 20 002



EXII iT A

STATEWIDE COVERAGE MANHETE..UNONLEDE FRC

?a ii, Bus
U~1qAY~

L~rCorr(~dcI~
?4ASJLt)A - GOP Jd~~n*i~l

ftc~j~ wak~ D2~t~C f*~~ t~bfACC jua& day~, bt(~~~ tha- bE~Le~flx~.t-~n.gJ~ PjtJea miaxiary ji~
£'UblU (OfUrfl ).CV~.The "'o ~r,'t £L~~~j- QL'cb(Jcu,~p~ed by ~tIc hind fliUOhtAl OVWb-u~e~ ~b ~jJ 4JU~th.n~ (mm tht

~: 2J~O p~.th~ foruvi ta ~Pnw~rrd by Lt14,Na,~hu~ Ic r~pk4 tbe ciLy~ d4 i-
ly i~CW~pkp~r

L~' t~ai~ 01 the forum WCIC~Or~d out th~ Wt~& t~y forn'~rGca~' kiu~ Cfc~',~ ~t.'Ic Cb~urm~
0for thc- 11u5b C.arnp~x~n and Ger-~Id 'zarg~~ -g~~ n~Jrttk4 L~ r~-

g~ncon ltn for th Rea ~
Lt'= a good chance tar pip

fiwJ' campmgn.
...... New ...... huneLr priay a

C flddt 4tnlhty 0 ffove ,firmlyino :the ford~ro of th nomin.:

:Oa~ i n th I Owa CaUeUs

Crelg~ t Lh former Cushfoc-
nge Rush0: c o on o e.c hM
"He reilly dijnt b~ve f C
cj:, Cre aj4.

Out C&rX~c~ Calltd (he (on~j~hea2t~y" an4 ~aI4 h. c~po~s~
44 ipcrtj~ I(ea~aA'~CaUjn~ &LJ~ 4 ~wcJJ ~dvcz-thc(
pn4tict,~ Ca.(me~ ~ L~he fw~nie~- CIA director ~ u~LrLc~sod ~ vtilj aw.ki~owa wk~is kcIi

~Wetz-e Very ~ to do UPCara~ez a~w1 *1 the ~Whde thi~ T~Ic~r~ph Iz~beL~, theO0e-(~n.ij~ meetu~ 4 (ururn. Car-men ~ay~.* ~fm ~OJn~ to u~c Lhc
word d~4;J)~tC.~'

The twop~~yj program wW pro-
~w~g period with azLe aM notion-al riewa rnodkii ~tnd ~O m1nucc~ for

the public Carrn~g~ a~d.
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PoiRIIers Set
Fast Pace

'.'v-~ s

EXBJT 3

as Baker
4ac Up

y Luou Crznnon flaRer ,lS , .c.rd to flush as: a hand.

('ON.CQPJD. N.,. Feb. l8.=When tours and street walks that ar staples :

,:i. -Tcn.i a:,;,,arvd bac .to-tac r " in : eZt. m, B a ppe p s t ,~
one i;;a, L,st et, k before -) h have :ren darnz ed by-hts exclusionI:

mn ruoor convinton n °North 3ut L~m Bush 5ag debate Feb. Zf
... ' I ... " ....... o ,t ,.e rr'rers the: £atu... av before theTpetenarl. i"
, ,*,:o~ k, D e :':a- o per. ~ .poisorec -v 'The Nas htuaTegrp,'1

' [ egx W aS f!Ot r gT1}0f ''r ne'wspaper, .-tne 4eba.e, has captured

.i rf~r~~ f hefar greater< ntten- ra arid reinforcen the i.dea t.hat theL
:"Oi pid to E'U~L h e presumed ,e ,primary is: a rwo-n'an race.

publian. front-runner in New Ham> ....t'
-- shire, than is graen to Baker, who m arrs ogan and mnnlputive for

su~pos'ed to be a dlstan trd place an mpoitii newspaper to decide ar-... bitrariy that there ,are Ony :two can.ga-~d .. ," didates before even a single priar
'That"sa good measre of o1> has: been held." 'says former New

I em." sai. a Baxer supporter, Sa.a y a mpshire governor "Walter P.. Peter-
he watlIed Bu~lsn and his t ':aveilg son the Baker campaign chairan.
prers entVourage leave the buaiding. "°But i'm realistic enough to imow
*"y_,0 many peple think this is a tWO. that an action like thi ea become a

waty race,. setfdui .ln propbes." .
*ak e la ce s. i anT .nbstaces i 'n h I W hll e l be r d f o m tl.

'publlca prsdential .ane IS more rep. John B. Anders---------n '(R ), "wo'

" Iia ma or t~ by e i .te soli¢ lcon- Cb. yS t, hvpe .e e iuo &'tl -
arid v bs iat ano' '. uhs n ne~e 18-; .~ ..... ., ."

.......s~scrwd ,.' .... 'as -.- :.zce :t:m e slU aepvd

7 '~~r~mps~re'Ths.1~e-sartn or-4~.h~s oler ,-ey, Meia j...
'aito s"e~ee ~~ uh' B<he a tbe g tr<d f

ma~orrial. ielaksthesoid cn- C a, ~y Phild Cranhe J-a 'G ole u-

Banerhocbarmae Joh .trviaeIsF bo

r'ee 'n the . ithout pbes~~
of hs ow. re, Michael expheS e

th e ionventoa polr.tlcanws th ate

s hi,.s lie : .........th w 'G .hau

On th stum, Bker istri to. bre

ofBush .or ?eagoan. His reece hare

les% partisant n Ia re charitales n

of hes rivals :'
bast wee . lner , trie t hre

Lould be a winner In a nclear war.
, " .o Ar-e.ica n pr idcn e t bo d

I.



E X IBIT

A HowitJerc I tack

( .. :.he abuse - '. -. sr:al . r t, to pur-
• -. . -- ' ae votes .a tae <ariaes.'"

-arn> , On the b-ostage question which had
"'ent preei 'et the char.de- - -nn ych-

eoy touay ( Clirter i~ra::ar1c that the ,e~at-r
Wia Sv~ '!. anv,.d t'h, >:',, tta:es rather than

.mrny Car- the Arabs 'ridiculous and "untrue."
-" ~d te -K'nnedyv v-'d h'e Dad cnly. puuii:ed

:,' {ha:' hc., . ed .been ainaie .arn-.- ia, t tO m o' the ;-r,,. in Ir~an but thtth
an wt a s... :.. m,, a aad established "-no el--an.,... ~f~h 1ecth-v ,'in:,ncy plan tO pr~ote-t

-.,u, ip.orat ",

:es made Mt th'e W, i-,e ifotis'e. p-residentialdent in A press secretary Jody Powell - sai~d
d.n' nirht. "cOmmon sense". sup.ported Carter's.

:o : rl-nt- a~tlle2at on ,that :enned s crlt1cism
should at ,. has been 'v<ery damaging" to the ef-
t kel own '2 orts to tree the hostages. "...

- ~~--', -' But under intensive questioning,
I the presi- '. ;Powell could - aiot cite "specific evi

.- ,-net, ' dence of the da mage. -: ..K •,
'"s'.. "-. "It saems to me .on the face of it

ano- 4at Ior a~ haizh wel-keown public ofi.n lad I -'..-fictal to misstaiite, with full knowled~e
,th t he .n et-,:..'a
anx;funica- .. a he was misstating, foreign policy
ing equal .,¢ L not help ful.'' be &aid. , ..... ... -,

• ,, Po)well add l"::
" -"'- ,.'it is harc~i,.' nel!uI to havre a highSon a pub- •'pbic Offiia state that :the continued-
presdent~ hldin ofthe . ,oages is ;the resultcal~led on, .hligo-te"

cretar,,: ' - of 1Aerican :,nt rarsi gen ce. This is not
g" ;mp aign "

' question of di ssent. Dessent is ,on:
sire."!' X-e - thing. Misstatin g the ac~tions. of this

k Ont each 1:government It a~mecthing elise."
;ant :him. '- Kennedy's campaign or~ganizez-

nnedv -- were "delighted" by: Carter's htarh at-
en~a bout 'tacek, according to0Kennedy aide Tom
a da m 'Southwlck.
; b :-leak , The president "completely ' de

,Stroyed the in-;,e he was trying to:
President create Of bt'in~a r esdential and above
•has dis. the political fzav," ;Suuthwick .said.
st," Ken Kennedy spent much of the iay
crowd of trading plea,antrries and valenti~nes

reter igh with plant w,:orkers at a shoe factory.,
sengior cititzen;s , e nts ond ot hers in

is: identi- several} small pi,'ure postcard cormua
•" , ntties,

prepared Many citiztns ...... nd mu-c': co~n
--'me con- :cerned about the priv~e of home heat-
::i usual ing oil a-nd .other closer-to horne prob-

lems than vittl- thc tloussornmg v-ar be
for a de- tw-een the, D,,m:" ti ltOc '.aridula',-.-.ur

ites. "It is till Kennedy, ith r'-:>h,~ bru:ht it
-'"imen t of up.
I't is time St~afj! witer Edw.ard Walsh cont rib
,ates and uted to this re:;ort.

TiIE WASHIINGT,,O. POST

- ------ --

" " '" . O T E S . ..- .'... ..

.Jr. s rre¢-identm.u c'- aign is so
stxap-pd fin iaav, t ,at he wilt be
hard :presed to stay. in the Demo.
cratic race unless he ruans better
2.",n ex:,',<ted in :e Feb., 26 New
Hampshire primrrary.

Brown announced that his calm.
pa:g-a sta'ff as being pared to "the
bare bones" and his top ai~des, in-
eluding camP-tiga manager Tom
'Qui' n. were working without pay.

"We're cutting back on the oper-
ating. making- it a leaner opaera-
tion." Broxvn, said in Boston yes.
terday "Its the tOrtoise and the
hare" strategy. I'm the tortoie '

-. Bot-h Pre sidont Carter .and Sen.
'Edward M. Kennedy) (D Mass.) are
lar ahead of Brown in New Hemp-
shire pofls.

When he arrived in New- York
late Wednesday. Brow.n inhmated
to reporters that his campaign w as
virtually broke He later-roodiflied
his statement. saying he only
wanted to :stretch his resources as
Iar as they w:ould go.
•Perhaps in keeping with. his cam-
paign's new austerity. Brown tray-
eled alone to begin a wkedof
intensive: campiig in the North-
east.

Describing himself as "a Pope
John of the Democratic Party",
Vice President Mondale has prom-
ised to treat Chicago Mayor
Jane Byrne's hostility to Presi-
dent Carter with love and forgive'
n ess.

The vice president followed the
conciltiatory tone ;toward Chicago
set by Chip Carter, the president's
son, on his arrival there Tuesdayv.
The Carer campaign apparen:tly
is folwn a Valentine strategy
in courin g t he mayor.

"Tim an eeu'nmenist," said Mon

dalie when~ asked abut Byrne's "
ctesriiution of Carter As 2 os.r"
to ar'.- fepublican candidate "'I
believe in love. evangelism and
forg:ivene.ss and working togethe.r
for all the people of .the ccrunt,
and 1 will do ray part wchen the
time comes." ...

Ronald Reagan celebrated Va -
entes Day yesterday by &uyin~g
three valentines costring $4t.95 tot
his wife. Nancy. who join him
camrpaigning in New Hampshire
today Hec also received, from the
press corps :traveli~ng with him, a
valentine in the form of a brown
'wooden planue which said: "'I'i
not hard of hearing-Pm :u.st ig

rimng you."
Reaga n ackn owl-eded the "gift"

in g.ood humor. telling: reporters
who accompanied him on a flighlt
from Manchester. N.H.., to Bur-
lnton t, "Iwant. t o thcank :o~u
for my wonderful wooden valen-
tine. It:'s so meauingful"

A tvwo.man presidtSntial debatic
Sbetveen Geori.te Bush and Ronald 4

Rleagan 'shou]ld be canceled unless
all Repubican contenders are al-
lowed to participane, Comm:on
Cause said y este rda y.

It ,was ;the latest critieism of the
two-man format, which has been
attacked by several of the GOP

Wh'te Hlouse aptrants who wtie
not ieefited.,

In letters to: Rush, ,Reag an and
the Nashua Te!eg.raph, sponsor o~f
the Feb: 23 New Hamps:hie fonint,
liiciard M1ark, New Hamps hire
;sta:te chair-man of tlhe citizens
lobhby, called the .present ts'o~man
eve nt 'i nh erentfly .unfai r" because
it does not Incl~ude five n-ther flu.
publicans entered in the. ataie"
Feb presidenti al .primer. ..

k
* :- -

All H5IOi~fl5 ~UtIi.~!t~n S'r~r~~ c--~' '"~ T-r-'-M

Fr.ides. F,b~r,' j~ ir3:j
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V E R I F" I C AT i 0 N

DISTRICT oF 2OL~JMBItA

CITY CF ;-;ASIIIUGTON
) ~s:

Arthur B. Culvahouse, Jr, being duly sworn,

Jeoc nd :'avs ..... hat ho ts :the Generdi ,Coung:l of The Baker

Ccmmittee corclainant herein, that he, is ..thorized to ....

.nc verif', .. the foregoing complainttha h.hs ... h

(;tp ~v~~c n~w5 Lhc., contents, thereof n'd. tat: same ,are

true and corr ect.

Subscribed, and Sworn t.o before me,

t his / ... day o f ____.__________ 1 9 80.

1' TIOTAY PUB IICT~R Po F C Uil

My Cornr, r ss ion rJIJ pICT e o:... ..
MyEx ir s _____:_... ___

', C O !': :IC N EXPIR ES ,APRI L 3:0, 9$32:

C',



[2' ........U ..... ..... ..... , ;J C ": 1 9 , g ,faby u r 18, 1 980

e[!d 'i , I . IL ;L l Jll u ;:;:;; 10, 0
I 3;5 K Street, N. W.
'.Lbshi rwjton, 9. C., 2O 6

[)ea r M'b sofLh oumisS n

[hi$ u L.r....... L L5 Ca: p d l n ~ ,it u Yo by n)uI : e ,F ,r t ' ... d ...nt .. .
Cumm ttd e,, IIeC , th L e:e puin:c pal Compd ign co t n tt re et o S en Lo ceJ ol e ,

dn cdane for the :Sepub on n09omnatio fd~r elect ion to the offce of Prsin1,
in laccor:de wit Secti 399, of th edeal 8Eleto ,efCamp Ja n Act of 1971,

• LT': (herei:nafter "the Act"). All :citations and references herein are to the Act
a s amen ded.

Upo inormtio an beief Teegrph ublshin Cop any, In. , is a corporation

htavi ng its off:i:ces inB Nashua,: few ihnmip:shi:re (hriatr"the Corporation"[), whi ch
- amtong ot{her things, ownls and ]ulisheS a newspaper of general circulation in

N w Hampshire known as :Nashu~a Telegraph. Furtherm; re:, upon informati on and
~~bel jef, the corporation proposes to sponsor, conduct and stage a debate off or about
.. February 23, 198, by and between two candidates for th~e :Reublican nmination for.

:eloction to :the office of PrideLnt, feorge Bush and Ronald Reagan. The Corpora-

to the ex clu s ion o f all: othe r candi datLes fo r the Rpbl i can nomination, for
ei,:eection to :the office of Prusident.

~~Upon informat.ion and bel ef, the Corporation shall be requi red to exped its funds"i
,.<, in order :to :spon~sor, condu:ct and stage th[e subject debate. As .such, itL is: the
...... belief of Dole for President Co;mittee, }Inc., that such expenditures would be

regarded as being made for the purpose of i nfluencinag an election under
:Sections 301(3) and' 301(9) of the Act; and :as being made in :connection with a

federal electi on under Se:ction 316(a) of the Act.

Under the Act, the term "contribution"' includes "any gift, subscription, loan,
advance, or d-posit of ;money or anything of value mande :by. any person for the
purpose of i nfl uenc ing any election to Fedlerali offic'e..... .", Section 301 (8) (A) (i)

of te At. Te trm "xpedi ure" includes "any purcha se, payment, distribution,
loan a: , advanc e , deposit, gif [Lof mJoneyO or athinBg of value maide 'by any pro
fo r the p urpos e o f i n fliucn ic ing :any ele c ti]on to Feidera l of f i:c e. ... 2', , Sec ti on

Secti on 3 01 (9)(S)(i) ofr t At,e:xem,.''p ts fro m ........th e p roh i ,i' tions o f
parti:cular functions of the news

read inB conjunction: wi th Section 316(a:),
Seti on 316 (a) expendit ures rel ating to
meia0t wit: news st:ories,, commentaries
, owe ,ver, that the: foregoing9 exemption: was ;not

:]D4 fi St Asurh St. , Aleandria, Vir.i.a.2231 103/3IS6-8681

r~y~ ~(~e .~.-vrj. ~ ~ C~ ~ b~ ~ A ~ ~ ~Jf f~'~(.' ~ ... rl aid .~ A.~i ~ ri.s.., ~ C'v'~.,~z1l W'.~

AIsSJ iI('4?
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inQeeIt permit t:he staging o:f caddaed'baLCS" . y...aerhu atewas design, ,,ed to be .. a i imit ed .... c;,eiptL:n' designed to .. ... insure the right o f the, !,edia

90 ~frn the fumd in r] ]nd s pniro.......:r-,h i p of nonmparti san I eoral] candi da te debd:t .s

day sinco T oe ,.n h rouati n- ... :i r L r! fl\ it td fri C n Los eua

. ...... .. U L L O O o'; i cicir " .... . ... u Act {o, per
fro the pov'ai sin of the Fedaral :Elect ion Car .. n. At.to.ermi
c erLal: n n-1 ikrofi t orran: i zati ons and IICWSwd m q!i a or (_ani zatLiorrJs: t~o
.t.ge. on. prtis .Fodra :can :didate dcbatoe. ..!i th this exemption,
expendi tures frs tag ing such debte willbe.....ed s.neth.
........ d.. for th pur..o.e Of i nflu enc ing an oeIection. .nor i n [Pceti on
with a F ederalI el!ec tio n...';

Lthe ActL a nd curt-cot reg3uli ons do not perit n rews. ......u(d i a orc¢2anRizuton [ t o ic ak e
r',Xp(2#n di t uires to s, tigo : Fe de ral] cand i d at: ' I' ''I'"..... , ¢e debates. .As uch:,. :payf {, rrts made by
tJlh e :Corpor &(;: ' t :i n)n to son: so' ' r ,: S r (o . . ....n duct a nd s... t ag:9e t. .. he s irihj:i ,,. de .....ate wo uld. appear

Feder], al ele :'ctC'':in:, i n Vi# oiu Lji, o uf Sekc tio n 31 6(.a ) o f t he Act.

Even i f: t..pro..e r'ul ti ns gov..... r n i, n q
is sublm!irli Ltrd tu t.he: subject leba to wool d
re9 ul U Liton; p ray' i, de tim t s Uch de:ba te s i ns t

J sti:ficdtion of the ;proposed reg ulati;ons,

not he properly st;{ag:ed .. The ...... po.... ed..
be nonpaI  rtLisa:n i n na tu re a nd must

ndi da tes., In the explanati~on and

"for debates at the primary, caucu[s or convention level, a staginggorqdnizatio/n may restrict participation to candidates seeki ng the

cauc'us or convention coandidaTes msay not promote rone c~fiiddt'e :over
another.

"A debate is norn-partisan if it is fi nform!,!i ng thite vot e rs, p[ rovi des fai r
c a e ,d i d to e, arid doe s not pro;ho to o r

This po~si tion is refl:ected in t/he proposed
provides thJ~ such: dubates m;ay not promt:ote
In connection <with the subject debate, the

o r the pur:!pos-e o f educatLinr g antd

u vn4nco omw c ndi d ate ove r

regulations., 1i CFR 1102i3(b), which
or an e on ]e 'can:]di ¢d ate over ano L;ther.

Co rpo rat io0n: h a's ,ivite d orm]y two



: ; m i, a : tt F .... r he, -,t.ib i can ;,uin .nat io0i for e .. ... lection to the o-ffice of
['esdet rd isaxiue al.. the :othI:r ,u cn canj id ates. That ract~ i. ll

promote or advance the candidacies of the ivied c andidates: to the detriment

,f he excl uded cand ida teS.

"o t. .... ,, ru.r", 19 39 .he 'it nt o f the Coms nis cal led LO thQ fact

that irreparable h:rm 'ay o :ccur if this c¢ci¢p I .i.t.i...r.......in....r........t
thn rrcdrS st forth in Section 309(a)(4) of' the Act., Therefore, it is

, 1' "' r, , .'u.tl tnia t the hfl ,;ofl ~s ider tt iS co~mpiaint ,hO O,,-,rYCY

u :. ion, ari d it ft derml ..... . .......nes thatr there :i s a proua; ~db lt cautse 0( hei ieu LhdL

th"Cororaiu is abnut to commit a. ..iol ... ..t..o f Ithe Aicts auth:ori:ze its General

c~Pl'LO ;icni'l ittt~~.''i ......n Fer roijf ldn a tcmporflry

injurlc i !nn, u nder Roc T i o ; 307(ua) (6 ): of t.h e Ac,:t.

ne, i: c Lt full 1y ~ubmi t e

S incr el,

DOLE FOR PRS~ITCOMMITI E, ....

( Asisat c)' /

Swo rn to :be fore me
fehr, uary 1 930.

Ci ty of: Alexandria,ti s ,'z'c" _ day of

C My :Coi ssi:on expi res &- ",~



- .,= for PRESIDENT

the Anderson for Pre side nt Co mmittee 719g 8t h S..+; S. , Washington, D.C. 20003 2021544-1090:

Febvruary 19, 1 98:0

Joe. h obert humanO+ , Chairmen

?~~~F~reiLden1t ionmtte Co hih io SreasGnnl en

.... I K3 Fatal! B,ckie

-- ' ~The ..........N ashua Publ!ishing Co. ,I nc. a corporat ion deoi mu' bu s i.-
n,,~ess an NwHamps....... ...hire, is the owner and publis;he +r of the Nashua
Tiu :]:< ,ran h , a newspa p er o f gen e ral circul a tion in u. nsvr

" ... ducting; a :dbate between ;George Bush and I:onald Rantwo: can
didates for the Republican Presidential nomination. Thc,/:debate

+ .... is; to :be held on Fcbruary 23, 198:0, No other Republican & ndi-
r (lut es ha ve been invit ed to appear.

. IT, V io iat io

The spo noring and conducting of this debate has, and will,
requi re the: ex:pendit ure of f'unds of the Telegr aph~ Pub Liim;
Co , . hese expenditures are being made :from thle corporate

trem.;imry fiund~ of the Telegraph Publishing.. Co. in violation
o:f 2 U.S.C: .. +++4b

Corporations are prohibited by 2 U.S.;C t£ 4 ib(a) from
making "a contribution or expenditure,, .... in connecti."on ,ith,'-
any pr"imary election .... (for PresiZdent) 2

,2 ++ ,+ :t, + + , '.j +++ : , + . . .++ a ++e! + + + A,. :. r;irtC ~ Vr a+ P :+ (pO Chom +Z o o+ R+'g + Dn z;;. *,r d Ai : 4 +++ +++ ++



17 nn , Chairman,

TheVH :;z; ion 0 , c udd in th7. t A ' l-, ) the 1:!. 'C.%: -

c~~Pronectinl wicaniaestin an could use dontions pro ,,,r.,,. ra-

t0 om' dbte coetw ef theonordhin anidllcondctree

.. ...... ... ... ...thi... .....on eca ~ c ~ h hZ i L.' m

B ior c nuc o te he or te batnds ~n th o ii.ei on No

,,he, or, ninil, c o io n du IOe anc Ended in 19 1rc Ci I . n~ t h b ,
[;: 1:0' '  " .. .. ... ..

............................ S() Vb......... .on

ut-''sh oum,: it io, selue th( ' L§7$ . ..... hc eii

_la c...po, ion.,:,, spon1bore urg cnuc t he bte . n !

The.... Comm ss.o. ha.c..i.t. .ly.ive to .... ...r .....in
conect io. n with ans eleti on"t an bra swee. : Thev: preent ste-

tio isa nrrw oe drec us .pe o ,_f corpyora t teaor ud

CO ~~D:to rt e a eatue between twseaigcaddte heedy

BecaustO e ofthe shr tm etenthedyo ebur, ii n8ofthi.c...

plin ari th aeo h rpoe eaeteCr:x tte1rT
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Ho::n. Robert Tiernan Chairma

Federal Election Cozui ssion l

1325 1K Steet, IL.
Wqashington, D.C O. 2OL1 4,6 3
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1 FE DER AL L EI ON COMMIS SION

TELEGRA TOQ:

Teleqra ph Publi shing Company
60 Main Street
Nashua, New Hampshire 03060

R e: MURS 1167, 1168, 1170

Dear Sir or Madaxn

The Federal Election Com~mission notified you by Federal~~Express o~n February 19 :and 20, 1980, of three complaints which
~allege that the Telegraph Publishing Company and the Nashua

Telegraph are about to violate certain sections of the Federal
. Elect-ion Campaign Act of 1971, as amended ( "the A ct"). Copies

o0f these complaints were, forwarded to =you at that time. The
Commission has considered these comiplaints together and all
three complaintS requested tha t th~e Comm. ission expedite it s
enforcement procedures and seek immediate inj ':unct ive relie f to
prevent a violation of the Act.

Uoreview of the allegations contained in th~e complaints,
the Commission, on Febiuary 20, 1980, '[determined that ther~e

¢-, ,is reason to believe .. ...........that the Telegraph Publishing ...... Company and
the Nashua Telegraph are about to violate 2 U.S.C,, § 441b3 [and]C[authori zed the Gener'al Counsel to seek immediat:e inj unctive re-

*lief in court to prevent the violation.] Specifically, it
appears that the Telegraph Publishing Company and the Nashua
Tele~gr aph are spon soring and cond.icting a debat e between George
Bush and Ronald Reagan,, two candidates for the Republican Presi-
dential nomination and have specificaly refused to allow
other Republican candidates to0 participate. 2 U.S.C. §441b
pr ohibit s a corporat ion f rom making c o ntr ibu tion s or expendi ture s
in connection with, feder al elections. 2 U.S.C., § 431 (f) (4) (A)
exempts from the definitions of ,contribution and expenditure
only those payments by a news media corporation reliated to the
printing or broadcast of news stories,, comentaries and edi-
torials. Expenditures by news media corporations related to
the staging of candidate debates ,are thus, prohibited by 2 U.S.C.§ 441b. AS the debate iS scheduled for February 23, 1980, tlhe
Commission has determined that the matter warrant s expedited
treatmen t.
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Because of the shortness of time involved, the Commission
asks that you immediateliy-prepare answers to) the following:

(1) Is the debate still scheduled to pro ceed as allegqed
,in the complaints filed with, the Commission?

(2) The names of any p ersons who requested that they he
allwedtopartic.[pate in the debates and whose re-

quest s were re j c ted,

(3 he total amount of money the Telegraph. publishing
Company and/or thte Nashua T elegraph have expended
and/or plan to ,'×xpend in sponsor ing and &onductinq
t-heC debate.

(4) List each specific expenditure the Telelgraph Publish-
inq Company and/or the Nashua'Telegraph have made
and/or plan to make in sponsoring and conducting the
debate and state what each expenditure is for. This

( list should include any sums spent organizing and
• planning, in~cluding staff time, direct expenditures
( . for the purpose of hiring the hall, publicity costs

to. advertise the debate, and any payments for costs
--, incurred by persons participating therein, including

candidates and questioners.

_. In order to avoid delay, we ask that you telephone your re-
sponses to Ms. Lyn oliphant, the attorney assigned to this matter,

,- as soon as possible, but no later than 2:00 P.M. February 21,

1980. Ms.. Oliphant may be reached at (202.) 523-4175 . You may,
.... of course, submit any additional information you believe rele-

vant to this matter.

Finally, we wish to assure you that the Commission has not
determined that there is probable cause to believe a violation

- of the Act has occurred and that you will be given a full oppor-

tunity to respond to the complaints. HOwever, because the debate
is scheduled for this Saturday, the Commission has felt it neces-
sary to proceed in this expedited manner [and to authorize the
General Counsel to ask the court, if necessary, for injunctive
relief to prevent a violation from occurring. ]

S ineereliy,



...........!'l !iFEDERAL ELECT ION COMMISSIO

! ,... ..... 1'3 K SIIEIE: N:W
~~WASHINGTiON, D, C. 20463

, February 20, 198 0

; ETURN R.. CEIP "T REUES TED

::% :Arthur B. Culvahous e, Jr.

~~Washingon, D.C. 2 0 0!3

~Dear Mr. Culvahouse :

: i ThiS letter: is to ac knowledge receipt of your
2 complaint of February 18, 1980, against the Telegraph

, ~Pubishing Company whiceh aie ge s viola tions o f the
,.- .Federal Election Campaign laws. A staff member has been

~as si gned to ana ly ze your aille gations. The re spondent
, will be. notified of this complaint within 5 days and a.

- trecomendation to the Federal =Eiection CommisSion as to,

I- how thS matter should be initially handled will be made
..... 15 days after the respondent's notification, You will. be

notified as soon as the Commission takes final ctoion
" your complaint., Should you have or receive any additional
.:.,:, information iin "this matter, please forward it to this
) office. For your information, we have attached a brief
-~ description of the Commission's proc-edures for handling
: [i: ;'co mplaint s.

Enicl1osur e



!'i ., ED£ALELECTION COMMISSION

February 19, 1980

IFEDERAL EXPRESS

Telegraph Publishing Company
60 Main Street
Nashua, New Eampshiire 0306 0

Re: MUR 11 67

Dear Sirs:

This letter is to notify you that on February 19,
1980, the Federal Election Commission received a compliaint
whiqh allieges that you may have violated certain sections
of the Federal Election Campaign Ac<t of 197:1, as amended

('teAct) QrChapters 95 and 96 of Title 26, U.s.. Code.
A copy of the complaint is enclosed, We have numbered this
matter MU 167. Please refer to this number in all future
corre sponden ce.

under the Act, you have the opportunity to demonstrate,
,in writing, that no action should be taken agai nst you in
connection with this matter. Your response must be Submitted
within 15 days of receipt of this letters If no response is
received within 15 days, the Commission may take further
action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be Submitted
under oath.

This matter will remain cnfidential in accordance with
2 U,.c. S 437g(a) (4) (B) and § 437g(a) (12) (A) unless you
notify the Commission in writing that you wish, the matter to
be made public.

if you intend to be represented by counsel in this
matter, please advise the Commissi on by sending a letteir of
representation stating the name, address and telephone
number o f such counsel, and a st=atement authori zing such
counsel to receive any notifications and other communications
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from the Commission.

If yQU have any queStions, please co0ntact Lyn Oliphant,
the attorney assigned tothis matter at (202.) 523-4175. For
your information, we have attached a brief description of
the Commission 's proced ure for handling complaints.

General Counsel

Ericlosiure

1. Complaint
2,1. rocedures



THEFEERL LECTION COMMISSIO

THE BKRCQMMTTTE25 K.Street, N.E.
Washington, D.C. 20002
202/789-7900 ,

Complainan t

TELEGRAPH PUBLISHiNGi COMPAN~Y
60 Main Street
Nashuat New Hampshire 03060
(603) 882-2741,

Respondent.

COMPLAINT FOR VIOLATION OF SECTION 316 OF THEFEDERAL .ELECTION CAMPA~IGN AC.T OF 1971i, AS ANDED '

Arthur B... Culvahouse, Jr,
25 K Street, N.E.
Waishington, D.C. 20002

Cou nsel! ifo Comp lainant

.- ~

Cf :Cd 1j~<

-,.

• •



JRI SDICTION

• This complain is filed pursuant to § 309(a) of

:the Federal Election Campaign Act,, as amended, ("te Act"),

2 U.S.C. § 437g (1977) ... (amended 1980).

1. Complainant, The Baker Committee (the "Com-

mittee"), iS a principal campaign committee organized under

the Act. The Committee, is authorized by, a nd f iles this ":=

complaint on behalf of, Uoward H. Baker, Jr., a candidate

for t~he Republican Party nomination for President of the

Un ited States of America. Senathor Bake , is one of seven

candidates for the Repubian Presidential nomination who:

has qualified to be placed on the ballot for the New Hampshire

Republican Pres idential Pref erence Pr imary to be conducted

on February: 26, 1980 (the "New' Hampshire Republican Primary")

The other candidates who have qualified for the New HampShire

Republican Primary are John Anderson, George Bush, John

Connally, Philip Crane, Robert Dole and Ronald Reagan.
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3. The New Hampshi re ,Republican Primary will be

the first Presidential Preference Primary conducted by a

state in cneton with1 the 19810 ReulcnPresidential

nominatibn.

4. Twnt-to(22) delegates to the 1980 Re-

publican National Convention will be ,allocated to candidates

receiving votes in the New Hampshire Republican Parimary in

proportion to: the Votes received by eachcadatpoie

that a candidate must receive 10 percent or more of the votes

~~cast in order to be allocated delegates...

5. Based upon information and belief, the results
ofth ew Hampshire Republican Primary.... wil .ecei... u.

- stantial nationwide media attention and thereafter will

: significanly influence the respective political pro spccts

an fundraising capacity of all Republican Presiden~tial

candidates, incluzding Senator, Baker.

6., Based upon information and belief, t~he Tele-
graph Publishing Company ("TP" sacrorto raie

.and doing busin ess under :the laws of :the State of New Ilaiiphire

an d is the......... owner of the Nashua Telegraph', anewspaper published

in Nashua, New Hampshire .



7., Based upon inomai n ad belief, t:he Nsu
Tlgahhas invited Ambassador Bush and Governor Reagan

to participate in a candidate debate: sponsored and financed

by itto: be conducted on February 23, .1:9&0 in Nashua, New

hlampshire ..... ..and each such candidate ............ has accepted the invita tion.

A newspaper article providing additional deta.ils relating

to the debate is attached hereto as Exhibit tt"A

8, As of the date hereof, Senator Baker ihas not

re ce ived aninv it at ion from the Nashua, Teliegraph t o par t icipate

in the debate which i i sponsoring, Agents of the Committe e

and of Senator Baker have requested that he be allowed to

participate in the Nashua Telegraph debate; and such r:equest

has been rejected by agents of the Nashua Telegraph.

9., Based upon information and belief, New Hampshire

Republican Primary candidates other than Senator Baker have,

requested that they be allowed to participate in the Nashua

Telegraph debate and have been refused by theNahaelgp.

10. Based upon information, and belief, national and

local media are planning :to attend and report the Nashua

11. Based upon, information and belief on Febr~uary 20,

1980 , in Manchester, New Hampshire, the League of Women Voters
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will sponsor a debate among all cadidates in the New Hampslhire

Republican Primary; and all seven caddtshave agreed to

participate in such debate.

12. Based upon information !and belief, the results

of the 1980 Republican nomination "coftests" hold to date

are inconclusive, in the poll of those persons attending the

January 21, 1980 Iowa Republican precinct caucuses, Ambassador

Bush received the s upport of 31 Percent of those polled,

' Governor Reagan received the support of 29 percent and Senator

~~Baker received the support of 16 percent. In Arkansas Con-

O" gre ssional District and State Conventions, held on February 2

and 1,. 1980, respectively, a tot!al of 19 delegates to the

~Republican National Convention were elected, with 7 such

- de legates inforimally pledged to Governor Reagan, tv delegates

~informally pledged to Senator Baker and 2 delegates in~or-

imally pledged to Amb~assador Bush. In the Reulcnprimary

,. . conducted in Puerto Rice o n February 17, 1980, Ambassador

Bushrecevedapproximate ly 60 percent of the votes caSt, and

Sena tor Baker received approximately 3/7 percent~

THE VI!OLATION

Based upn information and belief, the expenditur of

corporate, fundsl by TPC and the Nashua Telegraph , as de scribed

above, w oul d t end to in fluence pos i tiv ely the candidci es of



Ambassador Bush and Governor Reagan; wudtend to influence

negatively the candidacy of Senator Baker; would not provide

fair and impartial treatment of all substantial candidates "

in the New I-ampshire Repubica Primary; and would tend t

promote and advance the candidacies of Ambassador Bush an

Governor Reagan over the candidacies of other substantial

Republican Presidential candi~dates, incl.uding Senator Baker.

(See ,hbi B attached hereto for a reporter's observa.-

tion that Senato r Baker has been "ldarnaged' t by his exclusion

from 'the Nashua Telegraph debate),,, The staging of this debat~e

C in the above desc ribed fashion will have a predictable par-

'o tisan effect. TPC either knows: or should know that the : =

C structure ,of this debate is partisan and clearly promotes

-specific candidaties over all others. (See Exhibit "' t

' tached hereto ,for the reported reaction of a public interest

group as to these proposed debates). Thle disbursement of

* crporate funds in such a manner constitutes an expe nditure

, in connection with an election for federal office in vi:olation

T of Section 316 of the Act.,. 2 U .S.C.. Section 441b (19717),

i(amended 1980). See also Proposed FCRegulations<, CCII! Fed.

Elec. Camp. Fin:. Guide para 9104 (Dec ember 20, 1919),

PRAYER. FOR REL iIEIF

The Committee requests that the Federal Elec'tion Commission

investigate this matter as it is obligated to do under Sec tio~n

306(b)(l) and Section 309 of the Ac t.
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Furthermore, ... in view of the circumstance 'that the un-

lawful expenditure of TP\C corporate fuds will continue

until and cul.minate on February 23, 19:80, and in view of

the irreparable harm to Senator Baker which will occur as a

.result thereof,, the Cmittee requests that the Comiss ion

initiate civil suit under Section 307(a)(6) prior to
Fcebruary 23, 1980 and seek to enjoin TP.C from further

violating the Act.

Sine his .. day ofFebruary, 1980 by

Art reB C . .ah.s. Jr.

...ash...ington .20002



EXH IB IT A

STATEWIDE COVERAGE MANCHESTER

To Debat in..Nas.hua +

......

ugaIush
~

Umios L4a4~r C*~j,~
L NASHUA - G6P P'~4daSL~,Jca.4uJa~ Gour~Ce Baa&~ aa4ftoa4dd fCc~~a WA~ abet face t

fltb~ka4be &aLIOa prtmay ~n a

Thc Lw. wdi a~~wcr Quc,~io~

pubLic i~b. ~ at Na~a~ it~g~Scboc4 ~a~iun~ as 7z30 p.m.Lb. fo~rum ta ~po~ by Lb.Naaua~ Tete~rapt~ Lb. ciLy~ 4~&-

f)C~t.zL4~, oi the forum wcgeworked out th~~ wcvk by former
Coy. kiu~ Grc~ aULe cLajrm~for thc &u.~ c~mp.jw~ W~~1 Cer-~ C~rn~cz~ ~~or oorLk)A~~ rrz-

gIoQ con~iA4tant for the icta~s~
Cfl~apu~g~.

~ a ~ood cbiu~c~ for P~pieto ~'zew t&ir pcdormance. i~udJudd Crc~~g~ rep~6~A~g Lbe
Bu.~ti c~mp~szgn

Th1 Ncw 1f~~ prhrna4y a~
~ ~ tc.~t of the twoC~~' 4t~JIsIy to inov~ firmly)1flO the f0rdr(~g of the flOmjtiOji ~CGc~. Som~ bi~ame~iIea~~ lo~ 11) the Iowa catieu~Ofl hi~ Lslure to F7JCJp4L~ ui ~dCbEALC wa±~ oLRu~r GOP cJwQ~-

':LALCZh.

~a&d the formcr C.difor-Y*i.~ ~ov~g-g~ b~d to meet Chal-
koi~ec £u~ c~ on oac.
~flc re4ly d4dD't have mucj~

cIe~ Grc~ ~4id.

8ut CuR~.a caijed Lb.~bcJthy~ aad aa44 Ia. ~ 11Lo k5WTt.~b fLca~za~, Vo4e-~euis
ira tbe aJ.a4e.

Cal list &aab a ~weU advcrtj~PdJ~IeL~' Carnze~ aajd Lb. fw-mer CIA~ dirtcgo- Wd~ 'u&tr~.a'ad L4~II ~WZ hiakoowa w&at bell

'Wc'rt very ~axiou.~, 1. do M~Car~c~ b<M4 et Lb. (onzm.Whik Lh~ Ti~1cgraph labe1~, ti~~ i~ew~1~ a Wrum. C~er-
men ~ ~Vm ~oin~ to U~4~ 1h1wor4 kb~iW."

The two-p~txt Pro~rjam wall pro-Vh~2c ~ 40 -ulinut, que~~~
~Wcrper~ with ~tte ax~4al aew~ mcdjj~ £an4 ,~ zn±nute~, for
thc public. Carmci~ ~d.

++V.

lI



Front-Runne rs Set.
Fast Pace as Bake

By Lou Cannon Baker is second to Bush( a a ~
W;vW nfton, Po 8,tt Whter -sake r ,and backslapper in the plant

George Bush and: Eoward H Baker of .New anpshie campaigning,._
* Js, (R.Tenn.) appeared back-to-back I his co ntext,. Bake apea. toon e night last week before :a nigl have been damaged by hi e~cl~icn i~
* &cool mock convention In North Sut- fZrom a 'Bush-Reagan debate Feb 23,ton. a large niaority of the reporters the Saturday be0re "the .pri.lef befre "~er eg* :s .... Spo~o~r y , The' Nashua Telegrapli'

The exodus was not a eign :of pDeP ....... ~ t deae...cpurd
sonal direspec o Baker. ut is was the interest. of .te pltcalcommu-! refl3ection of the far greater: atten- ,lt and.... renocdte datah
ti, on paid t Bush, the presumed Ee- r:. s ~a ae
p:Ublica~n front-runner In New liamup Pl farY i t o mna es .ie .thn.s.ivn.o.....wh ~ "Its arogant and manipultie orC s~ed a isn third-.place an importn newspaper to decide ar-.candidae . n. hii#: t!c ,.riy that there are ~Iy tw can-

0 , -,' od ~asue o our ! didates before even a single pri mry... "Thts~go ............. of.as been h eld. says fotrer New':lem,'" sai a i aer suppote ,: sadly, as Emshire governor Waltar R. Peter-
' be watced Bush and hi travei ng son, the :Baker campaign chairman.

press entouae leave .the bulldlng, 'But I'm reli.c.. og. tko

* wa, race" , selffIif prophesy

.... Q,. to-dennsrt tht the. 9N- ,h.te, ker.e s 1 i~uee sn~a

eb~ssa ee ~ 4onenon poUl: jm a'

y ~eW Enipsh~e~Ksle, armo- 'oit eJpot o da e '4
ganmti Is~ollee4 o b m c 7'Te o thef,carond se~oes
weaerthn te rgniat~nsofh f wereBs3, Reaga 29 Johs e
ma~r -ial. le acs hesold on Cnles p l l an e ~r orebimle
sevaiv as ta povde ntiul ad neided 18e pe.e

- Ba.... cL chawee, nae J o .hbf'
saod Benttspolshav roveun-*arj

relabe in th er pan Without be. f

EXHIBIT a



E XHT T C ) i :

y: Cunt:eratacks

.- hase +votes in+ the p:rimaries;..," ,

mbent pres+i +et the +charges flyin~g, Kennedy calied

itch +with a bla med+ th United States rtir+ than
Jimmy Car + the Arabs ridiculo:us and "unmte."'

sai th ,' ' Ke-nn+edy said he had only poin!ted
ator 'outth th [at there had been ample wa~rn*
he offiace toa 'ing of the dangers in Iran but +thlat the
" atac th administration bad esabisihed "nef-

and i' l ... Yetive cont~Ingency plan to protect
tory of presi+ our di:plomnis," ,' .+

urges madeAt the White liouse, presidentialisldent're ind a press se~ret+i, Jody 'Powel saidl
esday night. " commoni sense" s upported Carters
to ao relent allegation that i ......d...s crtcs

tb i~ul , -has+ been "ve+ry dameaging" to+ thei +ef

... "+ X:/ Bu+t u nder Jn tenslve +questioni!ng, -+

e +prei+ i2,Poweli could a+ot + cite+ 'sp+ecific cvi
e ~f :net+... *.. +dence of th e damage. *.: + ., .... we. "++ +++++.++
have an o :+ "I:t seems +to me ,on the face +of it+

, ..... . ....+ at + Lor a high,+ well+known+ ,public+ of-
Ian++ anLI .+ fi~clal to+ misstate, wli rull knowledge
ith the n-et. : he.was............foreign policy

rt on * pumb.+- + It is har+dly +hel]pful to havre a high+
president. 's pub!ic official sitt that the continued

mn eafled on ....Kbolding of the hostages Is the result
ecretary o )V A merican intransigence. T is I not

se6capig 'S +:question of dissent. Dessent is oni+
shlre.+:++ . " -thing. Misstating; the actions of this
tack..oj eag 1 +++government+ IS somethbing else."+

}do K ennedy; -. er " delighted"' by + Carter's harsh at+
rn n bo t t ck c or i g to K ennedy ade Tom

S bysakQ d~i The president "completely d e'
...... ype "streyed the: image hewas trying to

g President create of bei1ng pr esidenti al and abov e
cyr ihas dis- th e potical fra."+ Southwick~ said.
~rst, Ken+. Kennedy ;sopento much: of +the day

c crowd .o trading pleasantries .n d val.. entines
Egxeter H~gh wit:h plant workers a :a shoe factory,

...... senior citzens, student s and other s in
it is !identi'. se 'eral sm all picture postcard commu

.. . nles.
a rprdMany + +citiens+ seemed m o:e+ con-,

imore con :cerned about the price of home heat ..
n +his Uuul lng oil and other c}oser..to-home prob.

lems thant with the bloss'ming war be
+il for a de tween theDemoicratic+ cand idates- un

..u .. It s til Kennedy, wtith r~liSh, brought it
matment of :up.
i. !.t is time Sn!! it'riter E'dward WaLsh contrib
rogate+s +andr tted to :this report.

[H:E WAS~fiNGTON POST Fr~do-~. Februurv Is, jqgti
A3*

CAMPA IGN~. ...... , ':E

Cal Lforni ov Edmun G. ;Brown
Jr.'s prsdnti capin is so
strapped fin+aaly ;that hewillbe,
hardprssed to Stay in theDeo
cratic race Unfless he runs better
than expected In the Feb. 128 New
Hampshire primary. "

Brown announce-d that+ his ca,

paign staff was bin~~rg pared to "the
:bare bones" and his top ai~des, in,.
cluding campaign mnager Tom

' Qu!inn, were working without pay.
"We're ctigback on the oper-

atinig, making it a leaner opera-
tion2' Brown saitd In Boston yes-
terday+... "ts thbe 'tortoise and the
h are strategy I'm .the tortois e>

r" Both President Carter and Sen.
'dward M. Kennedy (DMss' are
far ahead of Brown. in New Hamp-
shire polls.

When he arrived+ in New York
la'q:te Wednesday, Brow'n intimated
to repoters that his campaig n was
virtually broke. He later moiie~d
his statement, saying he- only
wanted to stretch his resour~es as
far as t hey woul go.

Perhaps in keepinrg wi~th his+ vain:-
prdgn's new austerity, Br0:wn tray.-
aled al~one to begin a wen o~f,
rIntensiv e campaigning in the North-
,.~.

Describing himself as "a Pope
John of the :Democratic, Party,"
Vice President Mondale hlas prom.
:ised to treat Ciao Mayor
Jane Byrne's hostility to Presi:-
dent Carter with love and forgive.
ness.

The vice president folwdthe
conciliatory tone toward Chicago
set by-Chip -arter, the president's
sofl. On his ,arrival there Tuesday.
The Carter campaign apparently,
is following a Valentine strategy3
in gourting the mayor.

• "m an ecumenrist, said Mon-

dale when asked about By +rne's
description of Carter aS a :loser''
to any Republtican candidae., "I,
believe In love, evangelism And
forgiveness and working tgte
for, all :the people of the ountry
and I will do my art when t.he+
time comes."+ . - ..

-Ronald .Reagan celebrated Va-.
entine's Day yesterday by buylng
three valentines costing $4,9 5 for
hi/s wife. Nancy. who join him
campaigning ,in New Hanipsh!ir~e
today, Hie also received, from the
press corps traveling with him. a
valentine in the form of a brown
wooden plaque which said: ..'.i'm
not hard of hearing-I'~m lust ig.
no0ring you."

e ae acowledged the "gift'..
in go od humor, teJlin.g reporteors
who accompanied him on a fligtt
from Manchestr. N.H..,+ to BUr-
lington, Vt.. "1want: to thonk y:ou
for my wonderful wooden va~len-
tine It's so meaningful."

twon mat, wheichta dee
atbtweced byeeoral outhe nGOn
Wbega Shouedaspiransewho w~ere

aIn Rettiinotners to sR aan ad,

Richad Mo arcipNe, I-omsoir

sta ch ai erman~ i of the zn

lobytaled th " rsn w-a
evet in eentl unfair" ecaue

nit dosnt icueeiedte e
publittans nteoe inh eagatans

Feb.y 2a8d presienia priiiiary

- ' -
I'~'

.. ... ......

" . ..'+ .. H R t l h s S u b S .r r "'+"t -"+ - ' .' .



V E RI F iCAT I ON

DISTR'ICT OF CO:LtMBIA

CITY OF WASHINGTON
55 S:

Arthur B. Culvahouse, Jr., being duly sworn,

deposes and says that he is the General Counsel of The Baker

Coimttee, comiplainant he.rein, that he is authorized to sig-n

and verify the foregoing complaint, that he has read the

complaint and knows the contents' thereof and that same are

true and corect.

Subscribed ,.and Sworn t efr me ,

'
//. >/.*~~

NOTARY PUBLIc~ T1Yp'

My Comi S ion Expi re s' :lsT (T OF Coi UMB1A
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Fede raI Ulectofl..... K St r~et,
Wa~hn utn D. C. 20a46 3
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Februar 18 1 980

Charles N. Steele, Esq,

F:e der al El ie ct ion C ommi s sio0n
1325 K S-treet, NW
Wa shi ng t on, D. C. 20463

Dear ir, Steele:

Encose heewih, or ourinformation, is a duplicate

N riginali of a com!plaint :against the Telegraph 1ublishing
Company, of Nash~ua, New H!ampshire, wh!ich the, Baker Committee

0 mailed for fiin~g on ~onday, Feb~urary 18, 1'98:0. In its corn-
pl!a intt t he Baker Commit tee ass e rts tha t the Tel!eg raph

:C .... bltiishing Company is violating t e Federal ...... ElecinCam-
paign Act by u tilizing corporate funds to finan ce and spn-
sor a debate between George Bush and Roniald Reagan on
iie:bruary 23, 1980, while denying Senator Holward Baker the
Oort'unity to part icipat{e in said debate.

As is stated in its prayer for relief, the Committee
repcfly eusstat: the Fedora I Eleoction Commiss ion

, initiate c{ii suit prior to February 23, 1980, and seek
to enjoin the T cicgraph, Pub l.ishiing ........... ..... .. o m!p an!y " O[ ' fro fu th er

Cviolatinga the Act.

l Please feel freec to call the udrsigned if you have
a: : ay qi ues tions rega rdintg t!his co!lp !Ia i n1t ,

G en eral1 :Counseli

A BC : m rk

E:in c l os i i r e

cc Members of t he Federal Eliection

l ghHoetR htorte80"s.

Paid for by Th~e Bat commite



THE FEDERAL ELECTION COMMISSION

THE BAKER COMMITTEE
25 K Street, N.E.
Washington D.C. 20002
202/7 89- 790 0,

Complainant

TELEGRAP H PUBLISHING COMANY
60 Main Street
Nashua, New Hamrpshire036
(603) 882-2741,

Respondent ..

COMPLAINT FOR VIOLATION OF SECTION 3 16 OF THEFEDERA L ELECTION CAPAIGN ACT OF 1971, AS AMENDED

Arthur B. Culvahous e, Jr.25 K Street, N.E.
Wash ington, D,.C. 20002

Counsel for Complainant
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JURISDICTION

This complaint is filed pursuan t to 309(a) of

the Federal Election ...Campaign Actw as amended, ("the Act" .,),

2 U.S.C. §S 437 (1977) (amended 1980).

1. Cmliat The Baker Comtmittee (the "Co..-

mittee"), is a ,principal, campaign commi ttee organized under

the Act. The Coxnmittee is auhrized by, and files this

complaint on behalf of,. Howard H. Baker, :Jr., a candidate

for the Republican Party nomination for President of the

United States of Amrica9 Senator Baker, is one of seven

candidates for the Repubiican Presidential nominaion who

has qualified to be placed on the ballot for the New Hampshir~e

Repubican Presidential Preference Primary to be conducted

on February 26, 1980 (the "Ne HaphieRpulca.rmay)

The other candidates who have qualified for the New Hampshire

Republican Primary are John Anderson, George Bush, John

Connaily, Philip Crane, Robert DOle and Ronald Reagan.



3, The New Hampshire, Republican, Pri mary will be
the first ,Presidentjal Preferen ce Primary conducted by a

st~ite in connection with the.1980 Republican ,Presidential

nomination.

4., Twenty-!two (22) delegates to the 1980 Re-

publican National Convention w!i bel allocated to candidates

re ce i ving, vo te s i n th e New H amps hi re Rep ubii can Parima ry i n

propo r tion t o the vot es r ec e ived by each candi dat e, provided

that a candidate must receive 10 percent or more of thevoe

~cast in order to be allocated delegates.

5. Based upon information and belief, the results

~of the New fampshire Republican Primary-wllreceive sub-,

-- stantial nationwide, media attention and thereafter will

c significantly in fluence the respective political prospects

and fundraising capacity of all Republican Peieta

~candidates, including Senator Baker.

6. Based upon information and belief, the Tele-

graph Publi shing Company ("TPC"') is a corporation organized

and doi ng business under the laws of the State of New Hampshire

and is the owner of the Nashua Telegraph, a news'paper published

inN ashua, Nw .amshre



7. Based upon information and belief, the Nashua

Telegraph has invited Ambassador Bush and Governor Reagan

to participate in a cniaedebate ,sponsored and financed

by it to be conducted on February 23, 1980: in Nashua, New

Ha mpshire and each such candidate has accepted the invitation.

A n~ewspaper article providing additional detals relating

to the debate is atahdhereto as Exhibit "A,'t

8. As .of the date hereof, Senator Baker has not

re¢e iv ed an invitat ion from the Nas hua TelIeg raph to p art i cipat e

in the debate which it is Sponsoring. Agents of: the Committee

i!!ii'Oand of Senator Baker have requested that he. be allowed t~o

: ,: participate in the Nashua Telegraph debate; and such request

~has been rejected by agents of the Nash ua Teegraph.

79. Bas ed up on info rmatio n and b eii ef, Ne w Hampsh i re

Repubii can Primary candi da tes other than S:ena tor Ba ke r h ave

. requested that they be allowed to participate in the .Nashua

Telegraph debate and have bee n re fused by the Nashua Telgah

10... Based upon information, and bel ief, nationali and

local ei are planning to attend and report the Nashua

Teliegraph deb ate.

i!1, Based :upon information :and belief, on February :20,

1980, in MnhseNew Hampshire, the League of Women Voer



will spo'nsor: a debate .... amon g all candidates in the New' Hampshire
Republican Primary; and all seven candidates have agreed to

,pa r tic ipate i n s uc¢h d eb at e,

12. Based upon information and belief, the results

of the 1980 Republican nomination ..con.tst" hel.todat

are, inconclusive. ,In th~e poll of those persons attending the

J3anua ry 21i, 19,80 I ow a Repubi can p re cinc t caucus es, Amabassado r

Bush received the support of 31 percent of those polled,

Governor Reagan rec:eived the support of 29 per'cent and S enator

~~Baker received the. support of 16 percent. I . Arkansas Con:-

C gressional District and State. Conventions, held on February 2

and 16, 1980, epciey a total of 19 delegates to the

Republican Ntional Convention were elected, with 7 such

delegates informally pledged toGovernor Reagan, 6 delegates

" informally pledged to Senator Baker and 2 delegates ifor-

mally pledged to Ambassador Bush. In the Republican primary

¢ ~onducted, in Puerto Rico on February 17, 1980, Ambassador <

Bush eceived approximately 60 percent of the votes cast, and

Senator Ba ker received approximatel 37 percent.

THE V IOLATIO:0N

Based: upon information and belief, the expenditure of...

corporate funds by TPC and the Nashua: Telegraph, as described

above, would: tend :to influence positively the candidacies of



!: Ambassador Bush and Governor Reagan; would tend to influence

n egatively 'the candidacy of Senator Baker; would not provide

fair and impartial treatment of all substantial candidates

in the Nc w Hampshire Republican ..... Primary;' arid woulId tend to

promotc and a~l~vance the candidacies of Ambassador Busih and

Governor Reagan, over the candidacies of other substantial

Rcpublican Presidential candidates, including Senator Baker.

(See Exhibit "B " attached heeofor a reporter's observa-...

tion that Senator Baker has been "damaged" by his exclusion

from thceahaTeerp debate). The staging of this debate

~~in the above described fashion will have a: predictable par-

-tisan effect. TPC either knows or should know that, the,

C s tructure of this debate is partisan and clearly promotes

' ~specific candida~tes over all others. (See Exhibit "C" at-

ta ched hereto for the repotied: reaction, of a pubiic interest

C group as to these proposed debates). The disbursemen t of

corporate funds, in suc h a manner constitutes an expenditure

in connectionwith an election for federal office in violation

< f Section 316 of the Act., 2 U.S.C, Section 441b (1977)

(amended 1980).See also Proposed FEC Regulations,: CCII Fed.

Elec. Camp. Fin. Guide para. 9104 (December 20, 1979).

PRAY ER FOR RE LIEF

The omte requestse t the Federal Election Commissjon

investigate: this matter as it is obligated to do nder Section

306(b) (1) and. Section 309 of the Act.



Furthermore, :in view of the circ¢umstance that the un-

lawful expendi tur e of TP!C co rp orzate funds will co nti nue

until and culminate on February 23, 1980, and in view of

the irreparable harm to Sena.tor Baker which will occur asa

result thereof, the Committee request s that the Co0mmission

initiate civil suit under Section 307(a)(6J prior to

February 23, 1980 and seek~t o enjoin TPC from, further

v i olat i:ng the, Ac t.

Signed this jdy of February, 1980 by,

Was hin g ton , D. C, 20O0 2



I, I ~8~iOI$
EXHI BIT A

STATEWIDE COVERGE-

eag+an Iush+

MANCHESTER ID- Wjim ~4'
- ~ 1980

i1NLAE

tiy MAUJ(EEN *IOYLE
Uajoa Lca4~j- C~rt~&~
NA~UUA - GOP ~

CaB4~Zt~ Geiu-~e Buab ~4
kea~z~ w~ ~ee face tface ju~.t 4ay~ be(~,e the baeflr~-Az~-che aaUoa Pd*iary ia a

psibtic IWbrr~ k~re.
The two wdl £0awcr QueaLJog~apoaaJ by ~t~atc ..ad aAUoaj.j Oewj-U~tn a~ WciA ~ ~U~Lk~&n~ ~ (bepubLic ~ " ~t Na~Lauj& *ijg~

YE~ad aLum M 7:30 p.ui.the forum ~ '.P4~I1~Ore4 by theNa~buj~ TeIe~r~ap*~, (be c1Lya 4~.
Iy ~ewapJap~.

c~x the forum werework~j Ciut Uu~ w~ by form~Gov. f~u~h Grc~ ~ chi&zrm~z~
for the £u.~ ~ ~ta~d Ge,--a~4 Czarn~ ~r~c~r 0 (hA.~ re-

~2Oth cOn~a4z~t for (be R~c~g~a
C4mp1 .

~IC~ a ~Ood cha.oce for P@Opieto wew U~ir performance. ~u4Jud4 Grecg rep,~~ Wa

Tbc Ncw tLirnpz~±~'e pr6m~agy i~
.~ tc.~t of (be tw~~ .itnlsty (0 fl14)Iv~~ firmlyintc, the Lontro~ of tile OOCIIAftL-Lion pcoc~. Som~ bJtan~~ ~ in thc~ Iowa caucu.~on hi~ t.6SIUVC to f~LFtJCiP4Lc ifl .64eil.iL~ w~Il OUlcr GOP cao4p

4.6Lc~.
Cre~ ~a~cj the formcr C.difor-

ala J1 &vufl~- h~d (0 meet
ka~cr 1~u~h Cgz oai One.~kje rc4~y dada'~ kAJv~ nluckj

But Caaxa.a -aUed LIbe fn&m~'beaUky' aa4 aiLd ia e~po~A.d It

appeal ia the aLaie.
Calliag &aah a ~weU 4vci~j~

pro&ae~,' CMme,~ aai4 (he fuaD~C( CIA director W4~ 'uatrtod
1sad W~ MiLL auik.oow what heu

very .saxjgu.~ to do AC'Carm.a a~ud t (be foruzaa.
WhiLe the T~Lcgr.~p~ tabe1~ Uk-C~4-One Jr~o~Lu~ a 1 4rum. Car-

men ++ + Uu + t qu+ +,mua
.... deilsve.
......e tW -:r porgnwl p)o-

To Debt i ahua
-• rll

~'~IJ~ REAGAN
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Frou.... R ..A....r...Set I EHBI°

Fast Pace as Bake
Strives toCatchUpJ

By Lou Cannon Baker Is second toBush as a hand-

CONCORD, N.:i., Feb. l5- ben tOurS and street wa~sthat: a rtaples ~
George B u b and Ho w r Ii Baker: Qf Ne.......ca n ai ni
one- night ....... w eek bef are a high have, been damaged by his..... e)cluslion

* shol . 2)0k convention n :Nort Sut- :from a 'Busb.Reagan... debate Feb3 .. ...ton, a large m~aorlty ofte reporters the Saturday beore the priar,left before "Baker began to ,spe Sponsored by The Nashua 'relegrip4

The exodus was not a sign of per- newSpaper 'the debate "has capturedsona disrspect for Baer But Isws .. e..ere....te ...... co~
are£1ect-ion of the far greater attea ..n.re.frc.... ieat.t h
t ..p.dt.uste rsme e Pr:ni is atwo.tan race ... ...,4' pub ican -. frontrunner in N ew H em p- "It's .... . ... . : _

,,,-supposed to be. A ditant thrd-place , I fpor-tet newspaper to deide ar-
c.......idat.. .... didates before even , single priaro "Tat's a good measure of our P': has been held,, ...says f!ormer ,ew "leI said a Baker 5pot. ~-s~d Eapshe governor Walte R. Peter-

0 be w atched B ush and hi t aveling .. .th.Bker..pa .n. ha...
press ent~urage leave the building ... But I'm :realistic enoug to .:kow }1100o many peole thn this is a tw tat an iction like thi ca become a ..

W& a.selIfuf fl proph~ey.".i

Ba r jemany .osalsI i hle en ard d .

effot iv eana thha t thvl e e w-u . ODd d' ............

t)2a a ontet btwen~us an Ro schai tor~ae .cl d .thi .
-~ Bakei~s cursivee be,'a- arcee'-es

tC ~w nsb~r.-~z ~t llessr pw t a a mer erd~

~ eke tan heoraniaton ofhi wrBush O ReaS~mga ,r nJs n .i:

s~'rvat~vB bh'e that provitsentlausi- and undeci ed
asman~worersfo Regan An Tesegtimes w'e ; there

- o. B ea wrer cochlr nuJoz i es h'o i
,.'N Be.nnt polls hav proed u.



V J
EX-II

y Co uiteratacks

er " the abuse of dr a rants to pr
-'r , i -'... .hase votes: in the primaries."4 --Warming C On the hostage question Which had

!nbent presi- set the charges flying, Kennedy called
,nnedy today Carter':s limp!ication that the senator
tch with a " blamed the Unted States rather tha~n

Jimmy the Aabs ridicoulous and untrue."
"trsa te' Kennedy said he 'had ,only pointedsdhe.out that there had been ample: warn,

off ,ace toa ig of the dangers in Ira n but that th~e
and "w h~ admjpis.ration had established ".no ef-

,ory f prst. ective contingency plan to protect
,, o~ur diplomats ." ... - • ,,,_,

a ges made At the White Ho:use-, presidential
sident :in a press secretary ,Jody Powel~L said
sday night. "common sense" supported 'Carter's

io so relent- allegati!on that KennedY'S criticism

:-: ' -p'-: But :under iJntensive questioning,,
ed the pres1f-'jowell could" sot cite :'specific e~ui-
evfs net.- .. dence of the damage. ': Z ,r' < .. ,,,

:%•_' "It s~ems to me ,on the face of ithave an oh- " 'hat for a ih 'wl-nw pubicof
Llanhandt,,':" c" l .. to-misstate, wi~th full knowledge
withtheneta.:' he was misstating, foreign plc
Con uequal ,.'s nlot helpful," be said. .,

stn equal .Yowell added:
~rt ~a ub'.-z ~'hI is hardly helpfUl to have a hi<gh

.res.ent' public official state that the continued
.ncfed on ;.hol!ding of the hostages is the result

ecretary 0t' ' io American intransigence. This is. not
L apag "'=ques-tion of dissent. Dessent is one

e."He - thing. Misstating the actions of :thisachkone e )governmen t is something else." ...
alnstn eh..:',.. Kennedy's campaign organizer'i

d Kennedy , were 'deli ghted" by Carter's h arsh at-
snenti about: ,,tack, according to Kennedy aide Tom
und of dam i South wick. ,
)ta by speak 4- The presildent "completely ' de

"stroyed the image he was trying to
Presdentcreate of :being presidential and above

y has dis. the political fray." Southwi ck said.
xest," Ken- LKennedy spent much of the day

Scrowd: of ;trading pleasantries and valentines
Bxeter High with .plant workers at: a shoe factory,

senior citizens. students and others in
t is identi- several smal!l picture postcard commu

-' " nlies, ,
a prepared Many: ceitizens seemed more con,
more con- ;cerned about the prh.'e of home heat-

n his usual ing oif! and other closer-to-home prob.
.. lerns than w.ith the blossom-ing war be

II1 .for aide- tweeon the Pemoci-atic candidates-un
)sues. "it is til Kennedy, with relish, brought it
artment of u-p-

i. It is time Siaff writer Edward Walh contrib
rogates and ute~d to this. report.

THlE WASHINGTON PO$T Frida~ F~'brLur4 1$. )Q~Q ...A 3 -

CAMPAIGN - 1

C.lfornia Gov. Edmund 0,. Brow'n
Jr.'s presidential campaign is so
strapped financially that he wiU] be
hard-:pressed to stay In the Demo-
cratic race unless he runs better
than .expected in the Feb. 26 New
H-ampshire primary. - -

Brown announced that is cam'n
paign staff was being-pared to "the
bare hones" and his top aides, in-
cluding campaign manager 0om

"Quinn., were working without pay.

"W'ecutting back on -the open.
ating. making it a leaner opera-
tionr." Broxvn said in Boston yes-
terday. "It's the tortoise and :the
hare str ategy., I'm the tortoise.
r"Both Presidenat Carter and Sen.

'Edward M. Kennedy (.D-Mass.' are
far ahead of Brown n New Hamp-
s-hire poils.

When he, arrived in New York
late Wednesday. Brown intimated
io repo rters th at his campaign was
virtually broke, He later modified
his statement,_ saig he only
wanted <to stretch his resources as
far as they woul]d go.

P'erhaps in keeping with his cam-
paign's •new austerity. Brownm trayv.
ecled alone .to begin a weekend of
in tensive campaigning in the North .
east.

Describing himself as "a Pope
John of the D emocratic •Party,,"
Vice President Mondale has prom.
ised :to treat Chicago Mayor
Jane Byrne's hostiity to :Presi-
dent Carter wi:th love and .for.give.
n ess.

The vice president followed the
conciliator-tone toward :Chicag o
set by Chip Cater, 'the president's
son., on his arrival ,there Tuesday.
The Carter campaign apparently
iis following a Valentine strategy
.in- courting the mayor.

I'aneumenist," said Mot-

dale when asked about By.rne's
description of Carter as a lolser " -

to: any Republican candidate. "1I
believe in l.ove. evangelism and
forgiveness and working together
for all the peopl e of the coun'try
and I will do-my part when the
time comes.'

-Ronald Reragan celebrated Vii-.
entine's Day yesterday by buying
three valentines costing $4 95 for
:his wife, Nancy., who join him
campaigni ng in New Hanmpshire
today. H-e also reeived, from the

press corps traveling with him, a
valentine in the form of a brown
wooden plaque which said: ""I'm
p~ot hard of hearing-l'rn just ig
nori ng you"

R ea gan acl~owl edged the "gift'"
in good h umoir. -teing reptors
who accompanied him on a flight
from Manchester. N.H.. to Bur-
!ing on, Vt.. "1 want to thank yzou
for my wonderful wooden valen-
tie. It's; so meaningful]."

Reagan should be canceled unless
al Republican contenders: are al-
lowed to parti cipate Common
Cause said :yesterday . ....

It was the latest criticism Of th~e
two-man format, which has been
attacked by several of the GOP
White House aspirats .who were
not invited.

]n letter:s 'to Bush. Rea:gan and
the Nashua. Toeegraph, sponsor of
the Fob: 2 N'ew Hampshire forum.
Richard Mark, New Hamshi re
state chairman of the ct;izens
lobby. called the present two..man
event 'inherently unfair" because
it does not Include fire other He..

publicans entceredl in the state's
Fe.26 presidential primary. .

: i...... ] ]]. ........... . ............A[[lH [l]"> Raeih Su uin . S'-, . ............................ [[-" t ''] ['.... . ..
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V ER IFIC¢AT iO0N

DISTRICT OF COLUMBIA

CITY OF WASHINGTON
) s s:

Arthur B. Culvahouse, Jr,., being duly sworn,

deposes and says that he is the General Counsel of The Baker

Committee, complainant: herein,: that *he is authorized to sign

and verify the foregoing complaint, that he has read :the

complaint and knows the contents thereof and that same are

true and correct.,

Subscribed, and Sworn to before me,

I',

My Commission_____.. __

*S' *< ,~ .... . , FS : . ... . .........

. . .. .. . . ... . ...... . ..... ....... .... .. . . . ........ .. . .......... ....... ............. . . . . . .. . .... . . ........ .... .. .. ....... ...... ........ ... . .... .. 
. . . .. . . . . . . . . . . .. . ... . .. . . . .. .. .. . . . . .. . . . . . . . . . . . . ..
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Charles N. Steele, lEsq.General Counsel
1:edcral E~lection Commission

VK2 K 5 Street, NWv
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TEERAPH PIRJH;ING COMPANY

ESITASLISNE D RSS

February 21,, 1980.

Federal Election Commission,

1325 K Street ,

N. W. Washington, D., C. 20463.

A,,T.......... : Robert 0. :Tiernan, C1-airman.

Dear Chairman Tienn

The Telegraph PulsigCmayreplies as follows to your

telegram of Fe~uary 20, 1980:

(1) The Nasu Tlgahhas invited Abssador George Bush

and Governor iRnald Reagan to participate in, a candidate debate to

be sponsored, but not fnced by it on February 23, 1.980, in Nashua,

New Hapshire, and each such candidate has accepted the, invitation,

(2) th' asu Telerah has either directly or indirectly

received reqess from all of the, ote Repubian Primary candidates

on the ballot for the New Hampshire Republican Presidential Preference

Primary to be coduted on February 26, 1980 to participate in ,such

debat e Such requests have, not be en granted.

(3.) TeTlgah Pubishn Cpayndor the Nasu Telegraph

has not expended, nor does it plan toexend, a ny of its funds in

sponsoring and codcing the debate for wic it will not be fully

AUDI? BIUREIA U Q F

ASUIIOCI1ATE# PR ESSIl
H ITE PREJ1 RNAtOAL

..... ; -1:



Feder!al, Election Comission,
Felruary 21, !980,
Page To

reinmbursed. R epresentatives of Governor Ronald Reagan have agreed

to advance to the Telegraph PubiUisbing Company the sum- of $3,500. 0

to bhe USed toward such exenses as my beincurred 1y the Copn

in sponsoring and conducin the debate, including both ecash dis-

bursements by the Cotupany as well as time expended by employees of

the Company directly on the debate. The Company estimates that such

expenses wil not eed such amount.

Accordingly, the Company considers that the conducting of the

debate in the above manner is in full .compliance wi.th the applicable

law, r ules and regulations. Please ,advise.

Very trul y yours,

President
Telegraph Publishngl Company
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1'ELGRAH !LIII COPANY

Febrary21, 980

Federal Election Commssion,

1325 K Street,

N. W, Washington, D. 0. 20463.

Dear hira Tiena:

The Telegraph P'ub!ishing Company replies as follows to your

telegram of Ferur 20, 1980:

(1)i The Nashua Telegraph has invited Ambassador George Bush

and Governor Ronald Reagan to participate in a candidate debate to

be spnoed, but not finned by it on February :23,. 1980, in Nhu,

New Hampshire, and, each such candidate, has accepted the invitation,

(2) The Nashua Telegahhas either directly or indirectly

recivdrequests from all of the other Republican Primary cnidates

on the ballot for ,the New Hpshire Republican Presidential Prefeec

Prmry to be conducted on Frebruary 26:, 1980 to participlate in such

debate. Such requet have not been granted

(3) The TelegahPublishing Company and/or the :Nashua Telegraph

has not exeded, nor does :it plan to expend, any of its funds in

sponsoring and conucing the debate for which it will not be fully

1i750 PflE3I-TR NAT:O:NA L,
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Federal Election Commision,February 21, 1980,
Page Two.

reimbursed. Representatives of Governor Ronald Reagan 'have agreed

toadvance tothe Telegraph P~ubljiShing Company the sum Qf $3,500.00

to be USed toward such eeses as may "be incurred by the Company

in sponsoring an4 conducting the debate, in'cluding both ca sh dis-

bursements by the Company as well ,as time expended by employees of

the Company directly on the debate The Company estimates that such

- eeses w ill not exceed such amount.

~Accordingly, the Company considers that the conducting of the

( debate in the above maner is in full compl~iance with the applicable

Nlaw, rules and regulationS. Please advise.

~Very truly yours,

President£
~Telegraph Publishing Company



1325 %K Street

E. W. Vashingtou, D. C. 20463

ATTENTION ; Robert , ). Tiernan, chtrIman
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