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FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 2O463

MEMORANDUM TO:

FROM:

SUBJECT:

DATE:

The FileJudy Thedford

ERRATA - HUE 1155

July 15, 1981

The Errata dated July 2, 1981 and circulated to the Couuas~ion
contains errors which should be corrected.

Specifically, $3 should have read, "After the Coummittee..."
and no, *After the Commission..." and, the date the IEttee
refunded the excessive contributions was June 29, 1979, not the
28th.

This memorandum is to serve as a correction of this informa-
tion.



WASHINGTON. DC, lii-h-3, -

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Richard J. Diviney, Treasurer
Guidera Congress Committee
4 Turkey Hill Lane
Westport, Connecticut 06880

RE: MUR 1155

Dear Mr. Diviney:

On July 14, 1981, the coimi~ssion reviewed this matter for
final disposition and determined as a function of its prosecutor-
ial discretion not to file suit against the Guidera Congress
Committee. The Commission, however, reminds you that the
acceptance of the contributions from the four unregistered
committees is a violation of 2 U.S.C. S 441a(f) and that the
Commission's probable cause to believe determination in this
matter will be made a matter of public record.

The file in this matter will be made part of the public
record within 30 days. 2 U.S.C. S 437g(a) (4) (B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the respon-
dent and the Commission. Should you wish any such information
to become part of the public record, please advise us in writing.

If you have any questions, please contact Judy Thedford
at (202) 523-4057.

Sincerely,



BEFORE TUE FEDERAL ELECTION CO)JOGSSION

In the Matter of

Guidera Congress Conuittee MUR 11.55

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on July 14, 1981,

the Commission decided by a vote of 6-0 to take the

following actions regarding MUR 1155:

1. Take no further action and close
the file against the Guidera
Congress Committee.

2. Send the letter, as attached to the
General Counsel' s June 8, 1981 report,
to Richard Diviney, treasurer of the
Guidera Congress Committee.

Attest:

Date
ecetary of the (Ounissicn

Report signed: 6-30-81Received in Office of the Commission Secretary: 6-30-81, 3:08
Circulated on 48 hour vote basis: 7- 1-81, 11:00
Objection filed 7-1-81 2:04
Placed on Executive Session Agenda of July 14, 1981

............... liRa Ill i i I I I i .. . . .



FEDERAL ELECTION COMMS$ION

WASHINGTON. D.C: 2O4I

CERTIFIED'MAIL
RETURN RECEIPT REQUESTED

Richard J. Diviney, Treasurer
Guidera Congress Committee
4 Turkey Hill Lane ...
Vestport, Connecticut 06880

RE: BlUR 1155

Dear Mr. Diviney:

On , 1981. the Conmuission reviewed this matter for
final disposition and determined as a function of its prosecutor-
jal discretion not to file suit against the Guidera Congress
Committee. The Commission, however, reminds you that the
acceptance of the contributions from the four ounregistered
committees is a violation of 2 U.S.C. S 44A1' and that the
Commission's probable cause to believe determination in this
matter will be made a matter of public record.

The file in this matter will be made part of the public -
record within 30 days. 2 U.S.C. S 437g(a)}(4)}(B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the respon-
dent and the Commission. Should you wish any such information
to become part of the public record, please advise us in writing.

If you have any questions, please contact Judy Thedford
at (202)523-4057.

Sincerely,

Charles N. Steele
General Counsel
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In the Matter of

Guidera Congress Committee NUR 1355

CERTIFICATION

I, Marjorie W. Enunons, Secretary of the Federal

Election Commission, do hereby certify that on July 14, 1981,

the Commission decided by a vote of 6-0 to take the

following actions regarding HUE 1155:

1. Take no further action and close
the file against the Guidera
Congress Committee.

2. Send the letter, as attached to the
General Counsel's June 8, 1981 report,
to Richard Diviney, treasurer of the
Guidera Congress Committee.

Attest:

Date
Secretary of the Ccnuuissicn

Report signed:Received in Office of the Commission Secretary:
Circulated on 48 hour vote basis:
Objection filed
Placed on Executive Session Agenda of July 14, 1981

6-30-81
6-30-81, 3:08
7- 1-81, 11:00
7-1-81 2:04



July 2, USI|

IORAMDU 20: Marjor:LvVl. B~o*

FROM ?hyllis A. Kayuo

SUBJZC',: awl 1155

Plase hav the attaohed Urrata distrbud to

the Comission for their inforuation. Iliek you.

AttaIa~nt

cc: Thedford



,. , . . .... ..... I ?,,, y

FEDERAL ELECTION COMMISSIONWASHINGTON. D.C. 20463

July 2, 1981

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission
Kenneth A. Gross

Associate General Co

ERRATA- MUR 1155

The General Counsel's Report on MUR 11S5-Guidera Congress

Committee dated June 8, 1981, should be corrected to read

as follows on page 2:

3. After the Commission received the Commission's notifica-

tion on May 24, 1979, the excessive contributions were promptly

refunded by the Committee on June 28, 1979.

The report as circulated incorrectly stated that the

contributions were refunded on June 28, 1980.



FEDERAL ELECTION COMMISSION
. WASHINGTON. D.C. 20463

MEMORANUM TO : CHARLES STEELE

FROM: MARJORIE W. EM9ONS/JODY CUSTER -

DATE: JULY 1, 1981

SUBJECT: OBJECTION - ?4UR 1155 General Counsel's Report
dated June 8, 1981; Received in OCS, 6-30-81,

3:08The above-named document was circulated on a 48

houar vote basis at 11:00, July 1, 1981.

Cotuissioner Reiche submitted an objection at 2:04,

July 1, 1981.

This matter will be placed on the Executive Session

Agenda for Tuesday, July 14, 1981. A copy of Commissioner

Reiche's vote sheet with comments is attached.

Attachment :
Vote sheet



IINP3&UDUM TO: Marjorie W. Bmu s:

l1iK: Phyllis A. Kaysa. ,

SUNTUCT: )W 1155 ::

Please have th attahe General Comel' a Report

distributed to the CoissiLos oa a 43 bout tally basis. ,,

Tbank you.

Attaamet

cc: Thedford
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June 8, 1981
81JN,~ O

In the Matter of )
•) RUR 115,5...-

Guidera Congress Committee )

GENERAL COUNSEL' S REPORT

I. Background/Previous Commission Action:

On March 24, 1981, the Commission found probable cause to

believe that the Guidera Congress Committee (the "Committee")

violated 2 U.S.C. S 441a(f) by accepting excessive contributions

from four unregistered committees. The Committee's treasurer,

Richard Diviney, was notified of the Commission's latest decision

by letter dated March 27, 1981. The letter also enclosed a con-

ciliation agreement offered to the respondent in settlement of

this matter. Mr. Diviney received the letter and conciliation

agreement on April 1, 1981.

II. Legal Analysis:

Pursuant to 2 U.S.C. S 437g(a)(4)(A)(i), the Commission shall

attempt for a period of at least thirty days to correct a viola-

tion of the Act by informal methods of conference, conciliation,

and persuasion and to enter into a conciliation agreement with

any person involved. As the mandatory thirty days for conciliation

has expired and the Committee has not responded, the Office of

General Counsel has reviewed this matter for final disposition.

The Office of General Counsel recommends that the Commission

take no further action and close the file in this matter. The



factors upon which this recolmendation is based are as fol# #

1. The mount of the four excessive contributions "

were minimal totalling $1,927.50.

2. The Coumittee reported the contributions to the

Commission.

3. After the Commnittee received the Commission's notifica-

tion on May 24, 1979, the excessive contributions were prmptly

refunded by the Committee on June 29, 1980. The refunds were

subsequently reported on the July 10 Quarterly Report.

III • Recommendations:

1. Take no further action and close the file against the

Guidera Congress Committee.

2. Send the attached letter to Richard Diviney, treasurer

of the Guidera Congress Committee.

General Counsel

Attachment:
Letter



FEDERAL ELECTION OMI SSlONi ;.. ,.

WASHINGTON, D.C. p4.-

CERTIFIED "MAIL
RETURN RECEIPT REQUESTED

Richard J o Diviney, Treasurer
Guidera Congress Committee
4 Turkey Hill Lane ,"...
Westport, Connecticut 06880 ..

RE- MUR 1155 ..

Dear Mr. Diviney:

On , 1981, the Commi~ssion reviewed this matter for
final disposition and determined as a function of its prosecutor-
ial discretion not to file suit against the Guidera Congress
Committee. The Commission, however, reminds you that the
acceptance of the contributions from the four unregistered
committees is a violation of 2 U.S.C. S 441b(a) and that the
Commission's probable cause to believe determination in this
matter will be made a matter of public record.

The file in this matter will be made part of the public.
record within 30 days. 2 U.S.C. S 437g (a) (4) (B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the respon-
dent and the Commission. Should you wish any such information.
to become part of the public record, please advise us in writing.

If you have any questions, please contact Judy Thedford
at (202)523-4057.

Sincerely,

Charles N. Steele'
General Counsel



December fl, l~8O

)z Charles N. Steele, Esq.
General Counsel
Federal Election Commission
Washington, DC 20#63
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Enclosed hereviLth please find the following:

Three (3) copies of Reply Brief in connection with the above captioned.
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Richard 3. Diviney:bhb
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-: i: BEFOR THE ED..*SA ELECTION COMMISS1 *.IN

... b : :' nThe Mattrof ) M R !15

Guidera Congress Committee )December 31, 1980

REPLY BRIEF

Honorable Commissioners:

The Guidera Congress Committee (Committee) is by law afforded this

: ::.i. :opportunity to reply to General Counsel's Brief dated Decemter 19, 1980. You

• ...- are about to vote on whether there exists probable cause to believe that the

Na Committee violated 2 USC 441 a (f), which provides that:

N

tP "No candidate or political committee shall knowingly accept any contribu-

tion or make any expenditure in violation of the provisions of this section."

1" You are already aware of the facts in this case, having found last February

0 reason to belive that a violation may have occurred. In March you had before you

/, the Committee's response, given under oath, to demonstrate that no further action

should be taken. (See Exhibit 1) Your lawyer was instructed to proceed with

enforcement,



Referring to the letter of March 10th addressed to Mr. Tiernan (Exhit 1),

it was noted that in its prior corespondence the Commission expressed "an inteet

in asisting candidates and committees who wish to comply with the Act." The

"assistance" was there when needed, especially when questions came up or forms.

were confusing. The FEC was of help, and that help was appreciated. There were

times when your staff needed the Committee's assistance, to verify or correct amounts

reported for contributions and expenditures, to complete items of information, and

to clarify some transactions appearing in the Comgnittee's periodic reports. This

assistance was always promptly provided. When the FEC staff pointed to a possible

violation of the contribution limitations with respect to the Town Committee con-

tributions, the Committee attempted, to confirm or refute the FEC determination.

When it became clear that neither could be done for lack of adequate information,

the contributions were relunded. Seven months later the Committee received your

notice of "reason to believe a violation may have occurred." This came as both a

surprise and a shock, especially after reading the enforcement provisions of the Act

(2 USC 4 37g). Clearly, Congress gave the Commission the necessary powers "to

prevent and to correct violations of the act." Since the Committee had reported

the Town Committee contributions as already received, the Commission could not

prevent the alleged violation. However, the Commission could, and your staff did,

correct the alleged violation by recommending that the Committee refund the amounts

determined to be excessive. A response to your request for an explanation of how

and why these gifts were accepted was provided in the March 10, 1980 letter to Mr.

Tiernan. Despite the fact that the alleged violation was corrected, your general

counsel is now engaged in this "civil prosecution", albeit at the agency level, to

extract an admission to an alleged U. S. Code violation and payment of a $500 fine.

-2-



The image of an FEC "prompted by an interest in assisting,.. etc." hsvnse

and is now replaced by a police power, able not only to summon ailegd vlolatq

of the act, but to also judge them and impose fines.

Underlying the issue of whether a 2 Usc 441 a (f) violation occurred in this

case is a question of statutory construction or interpretation. Does the word

"knowingly" modify the word "accept" in 441 a (f) or does it modify the phrase

"tin violation of the provisions of this section"?

The Committee searched for legal authority in cases, rulings, opinior~s,

regulations and advisory publications for an answer, and could find none. The

Comrrittee asked Mr. Steele to share his research, and by letter of September 10,

1980 he responded as foll-ows:

The Commission's interpretation of a Section 441 a (f) violation is that the

receiving entity knowingly accepted the contribution in question, not that it was

aware of the illegality of the accepted contributions."

Mr. Steele argues that the word "knowingly" modifies the verb "accepted".

This interpretation is inconsistent with the generally accepted meaning of the words

"knowingly" and " accept" and when applied to 441 a (f) produces an illogical result.

-3-
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There is a maxim of statutory construction "expresslo unius est exclwM ""ii..

alterlus." Where a statute prohibits doing something under certain condition it cries

with it an implied exclusion or allowance that the same thing may be done unde

other conditions. Applying this maxim to Mr. Steele's interpretation, the statute which

prohibits the "knowing acceptance" of contributions in violation of the Act, wouAd

allow a candidate or committee to " unknowingly accept" a contribution which may

violate the Act. If a committee can "knowingly accept" a campaign contribution,

it must be true that a committee can " unknowingly accept" campaign contribution.

A committee which unknowingly accepted a contribution would be unaware of the

gift, it could not therefore report the gift to the FEC, and it could not use the gift

for campaign expenses. The reason why this sounds so absurd is because, by definition,

one cannot unknowingly accept anything. The verb "to accept" has as an inseparable

element and precondition, knowledge or cognition or understanding (a process of the

mind). So the term "k~nowingly" as used in the statute cannot modify the word "accept"

and it is therefore either superfluous or it modifies the phrase "tin violation of the

provisions of this section."

General Counsel cites American Timber & Trading Co. V. First National Bank

of Oregon 334 F. Supp. 888 as authority for the meaning of the term "knowingly."

The American Timber case involved a usury statute which prohibited the charging

of interest greater than allowed by 12 USC 85, and "when knowingly done" imposed

a forfeiture of all interest as well as double damages. The Court applied the

Criminal Law definition of 'k~nowingly" as handed down in U. S. v. International

Minerals, 402 U. S. 558 The American Timber Court found:

-.5-



: , ,,,"Here, it is agtreed that the (Defenldant) bank knew that its comnput~l On

!; , interest on the 360-day year would result in a borrower paying more in one yerthan

i !illthe maximum legal rate when computed on a calendar year .. , clearly, then, the

" bank understood full well the different financial implications between using the 36.-day

year in the later case and the 365-day year in the former." AmrcnTimber (Spa)

How can the criminal law "k nowledge" standard be justifiably applied to the

enforcement of an alleged/ 441 a (f) violation when the Committee, after consulting

'r ']'7<' ' FEC advisory opinion AO 1978-9 and its State Party Committee, accepted Town
'0

Committee contributions in good faith and without knowledge that in doing so an

.r .alleged violation could occur? Clearly, the "knowingly accept" interpretation produces

t ,,.an unjustly harsh result by establishing a strict or absolute liability standard. The
I U. S. Supreme Court in the International Minerals case (Supra at 560) noted that strict

~~or .absolute liaility is not imposed in United States v. Freed, 401 U. 5. 601 which
. dealt with the possession of hand grenades, nor in Boyce Motor Lines, Inc. v. United

-IF States 342 U. 5. 337 involving the interstate transportation of dangerous or deleterious

devices or products or obnoxious waste materials. The interstate commerce cases

"<." require knolwedge of the shipment of the dangerous materials, but not knowledge

of the regulation. Is there a more serious public harm to be avoided or a greater

common good to be promoted by imposing absolute liability upon those who receive

contributions supporting candidates for Federal office? It is evident that Congress

was concerned only with knowing violations of the contribution limitations in

441 a (f) for that is what the law quite clearly says.

-6-
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General Counsel does not distinguish in his brief 2 use 41~ a (I) an 2US

a contribution made by one person in the name of another person." Both sections

contain the same phrase "knowingly accept" and applying Mr. Steele's interpretation

to the later section, a person may "knowingly accept" a contribution while unaw~are

that it was made by one person in the name of another, and be in violation of 441 f

if that form of gilt is thereafter proved. Congress clearly did not intend such a

result as to a 441 f violation, nor, using the same statutory language the result which

General Counsel would have you reach in this case.

The clear intent of 2 USC 441l a (f) is to prohibit intentional violations of

the contribution and ex~'encliture limitations. Congress obviously recognized that

the contribution limitations might be exceeded accidently or inadvertently by persons

acting in good faith, for otherwise the word "knowingly" would not have been used.

Respectfully submitted,

GUIDERA CONGRESS COMMITTEE

S- Richard 3, Divhey, Treasurer

-7-



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*63.

December 22, l9.80

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission
Charles N. SteedS

General Counsel

KUR-1155

Attached for the Commission'sa reviev is a brief stating the
position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Commission a finding of probable
cause to believe was mailed on December 22, 1980. Following
receipts of the respondent's reply to this notice, this
Office will make a further report to the Commission.

Attachments
1. Brief
2. Letter to Respondent

m



In the Matt er of )
) blUR 1155

Guidera Congress Committee )

GENERAL COUNSEL' S BRIEF

I. Statement of the Case:

A Reports Analysis Division's review of the reports

filed by the Guidera Congress Committee (the "Committee")

revealed that the Committee accepted excessive contributions

totalling $1,927.50 from four unregistered committees

in violation of 2 U.S.C. S 441a(f).

After Commission notification, the excessive

contributions were refunded; however, the violation was

committed at the time the contributions were accepted.

Therefore, on February 26, 1980, the Commission found

reason to believe that the Committee may have violated

2 U.S.C. S 441a(f).

On March 10, 1980, Mr. Diviney, treasurer of the

Committee, responded to the Commission's reason to

believe notification. His response stated that the

contributions in question were received at the height

of the Committee's campaign activity, that he had

employed the recommended bookkeeping system, and that

special coordinated efforts had been made to assure

• • " ° • r



copliance with state party expenditure limitt0 r

IFurthrmore, Kr. Diviney pointed out: that all €o rc ,

from the Commission prior t:-, the reason to believe

notification of February 28, 1980, was eprompted byi ........e...

Commission's interest: in assisting candidates andl

committees who wish to comply with the Federal Electilon

Campaign Act, as amended." Mr. Divineyv noted that the

Committee promptly refunded the excessive contributions,

that he cooperated fully with all Commission requests,

and that he had established a system to insure that

political committees did not exceed the contribution

limitations of the Act. Mr. Diviney stated his deep

concern over the Commission' s reason to believe finding

which he interprets as a "knowing and willful" determination
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The Guidera Congress Committee reported receiving the
following contributions in connection with the 1978 general

election from four unregistered committees:

Contributing Committee

( 1) Waterbury Republican

Town Committee

(2) Ridgefield Republican
Town Committee

Date
1047

10-20-78
10-0-78

10-12-78
10-17-78

10-24-78
2-14-79

TOTAL

TOTAL

Amount

$ 90
190

$1,990

$ 100
500
500
125
62.50

$1,287.50

(3) Weston RepublicanCampaign Fund

(4) Middlebury Republican
Finance Committee

10-18-7811-2-78

10-31-78
10-31-78

TOTAL

TOTAL

$ 750
400

$1,150

$ 500
1,000

$1,500



that these entries indicated that a violation of the Act mayI II

ii! have been coomitted. Subsequently, the CommitteesttdSt

intent to refund the excessive contributions in letters date

June 20 and 29, 1979, and reported the refund on its 1979 3Jul 10

Quarterly Report.

Pursuant to 2 u.S.t. S 441a~a)(1)(A), an unregistered

committee is subject to the contribution limitation of

$1,000 per election. Therefore, the Guidera Congress Committee

violated 2 U.S.C. s 441a~f) for accepting excessive contributions

totalling $1,927.50 (Waterbury Republican Town Committee -

$990, Ridgefield Republican Town Committee - $287.50,

Weston Republican Campaign Fund - $150, and Middlebury

Republican Finance Committee - $500).

Mr. Diviney's response dated March 10, 1980, made

references to state party expenditures and raised questions

of affiliation between the unregistered committees and the

state republican committee of Connecticut, and of the possibility

of the contributions in question being coordinated party

expenditures. With regard to the question of affiliation,

the Connecticut Republican Federal Campaign Committee ("CRFCC"),

a multicandidate committee, does not list any affiliates.

Furthermore, if one presumes the four unregistered committees



i CRVCC, the CRFCC has violated 2 U.S.C. 5 441a(a&). .2)(&)

oy ontriLbuti£ng iLn excess of $5,000 per election to the i:i

,. ..: Guidera Congress Committee ($2,000 on 10/21/79 from

CRFCC and $5,927.50 from the four unregistered committee.).

S.

It also appears that the contributions from the four

unregistered committees were not coordinated party expenditures

pursuant to 2 U.S.C. S 441a(d), 11 cuR S 110.7. The

Guidera congress Committee reported as contributions

the $5,927.50 from the four unregistered commnittees.

AO 1975-120 states that *a direct donation of money tO

a candidate ... is not the same as an expenditure 'in

connection with the general election campaign' of a

candidate. In one case, the candidate acquires exclusive

~use of the monies in question; in the other, the state

~party, although it may consult with the candidate as to

~how to expend the funds, has control over how the

monies are used." Thus, as the $5,927.50 was a direct

donation of money to the Guidera "Congress Committee, it

could not count as a coordinated party expenditure.

Additionally, 441a(d) expenditures are not reported by

the recipient committee.

Further, CRFCC, did not report the $5,927.50 as coordinated

party expenditures. Of the $12,000 coordinated party expenditures

reported by CRFCC, only $2,000 was reported as expenditures

on behalf of Guidera.



Diviney interprets the phrase "knowingly accepted a R it

of a knowingly and willful violation.

2 U.S.C. S 441a(f) provides that political €oointtees

shall not lknowingly accept" contributions in violation of

the contribution limitations. The Office of General counsel

interprets this to mean that the recipient of the

contributions knew of the receipt of the contributions,

not that the recipient knew that by receiving the

contributions a violation of the Act would occur.

Thus, the Act does not require that the Guidera

Congress Committee knew its conduct was illegal.

Rather, it is only necessary to show that the Guidera

Congress Committee accepted the contributions which

form the basis of the 2 U.S.C. S 441a(a) violation. As

was stated in American Timber and Trading Co. v. First

National Bank of Oregon, 334 F.Supp 888 (D.Ore. 1971),

aff'd. and remanded, 511 F.2d 980 (9th Cir. 1971),

cert. denied, 421 U.S. 921 (1971):

The word "knowingly" ordinarily means that the

act or omission was intentional. It is not necessary

that the actor intended to break the law. It is

enough that he intended the act. One may be ignorant

of the law, and yet be found to have violated its

demands. United States v. International Minerals

& Chemicals CorP., 402 U.S. 558 . . . (1971).



General Counsel

0

Date

. ..... | ,,, . . .. .-... ............ ..... .. . . . , , , ,,1 
,

, .. . . .. ....

section. of the Act which require a person to have "knovingly

and willfully" committed a violation before the Commission

may take action or before criminal penalties may be imposed.,

(See 2 U.S.C. S 437g(a) (5)(B), (C), and (6)(C), and 2 U.S.C.

S"437g(c), and 2 U.S.C. S 437g(d)).

Thus, the position of the Office of General Counsel is that

since the Guidera Congress Committee knew of the receipt

of contributions from the Waterbury Republican Town

Committee, the Ridgefield Republican Town Committee,

the Weston Republican Campaign Fund and the tMiddlebury

Republican Finance Committee, and since contributions

from those committees exceeded 2 U.S.C. S 441a(a) limits,

the Guidera Congress Committee violated 2 U.S.C. S 441a(f).

III. General Counsel 's Recommendation:

It is recommended that the Commission find probable

cause to believe that the Guidera Congress Committee violated

2 U.S.C. S 441a(f).



Richard J. Diviney, Treasurer
Guidera Congress Committee
4 Turkey Hill Lane
Westport, CT 06880

RE: I4UR 1155

Dear Mr. Diviney:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities and information
supplied by you, the Federal Election Commission, on February
26, 1980, found reason to believe that your committee may
have violated the Federal Election Campaign Act of 1971, as
amended, specifically 2 U.S.C. S 441a(f) and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

-Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of
the case. Within fifteen days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (10 copies) stating your position on the issues and
replying to the brief of the General Counsel. (Three copies
of such brief should also be forwarded to the Office of the
General Counsel). The General Counsel's brief and any brief
which you may submit will be considered by the Commission
before proceeding to a vote of probable cause to believe a
violation has occurred.

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days to settle
this matter through a conciliation agreement.



General Counsel

Enclosure
Brief
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March 10, 1980

CERTIFIED MAIL
RETURN RECEIPT RI3QWS!BD

Mr. Robert 0. Tiernan, Chairmn
Federal Election Conission
1325 K Street N.V.
Washington, IDC 20463

Re: MUR 1155

Dear Mr. Tiernan:

Your letter of February 28 informing methat the commission has
, reason to believe that I knwnly and willfully violated the Ac by

accepting excessive contributions from four local party ooittees
"' is the most discouraging and distressing news since we lost the con-

gressional race by a very narrow margin. All of the contributions
r- in question, except for $62.50, were received at the height of our
-, campaign activity immdately preceeding the general election. Dur-

ing that twenty-three day period, we received and processed $45,489.07
S of campaign contributions, using the recosmended bookkeeping system

to insure full coqpliance with the contribution limitations of the
Act as I understood them to be at the tim.

~Shortly after the July 15th nominating convention, I spoke with
-_ the State Party Chairman and his Treasurer for the purpose of clari-

fying the handling of party organization contribut~ins and coordinat-
" ing our respective fund-raising plans and expectations. At that time,

my understanding of the party organization contribution limitation was
that all party organization contributions, whether from State Central,
District level or Town Cotmmittees would be counted against the special
State Party Expenditure Limitation for House Candidates as determined
by your Commission. In order to avoid exceeding this limitation, I
was asked to report to State Central all contributions received from
the district level and town committees, and I did so. This procedure
was later confirmed to my satisfaction after reading your advisory
opinion (AO 1978-9) dealing with questions raised by the Iowa Republi-
can Committees. The Commission's opinion was, after discussing the
congressional intent to promote party participation at the local level,
that it "will avoid rulings which unjustifiably discourage party acti-
vity at the local level. Furthermore, Congress has articulated in
other parts of the Act a desire to place the fewest restrictions and
administrative burdens on those groups that are least likely to need
them, i.e., local political organizations which are either primarily
involved in State and/or local elections or which are active in cam-

A COPY OF OUR REPORT IS FILED WITH THE FEDERAL ELECTION COMMISSION

AND IS AVAILABLE FOR PURCHASE FROM THE FEDERAL ELECTION COMMISSION WASH. DC 4

PAD FOR B
¥

GUDERA CONGRESS COMMITTEE P0O BOX 1035 WESTON. CT 06883 WILLIAM F GOETJEN CHAIRMAN RICHARD. DIVtNEY. TREASURER



Mr. Robert 0. Tiernan ii ..
March 10, 1980 !!i
Page 2 - il

paigna for federal office, but on a very limited or seaLsonal , ~j
Consequently, the Commission has broad discretion to waive a12 ! ~i,
porting requirements for essentially local groups even though ttei
may have made expenditures to influence federal campaigns in a s
of $1,000 and would otherwise be liable to report as political
committees." Since State Central had asked me to report all dis-
trict level and town conunittee contributions, both dollar and in-
kind contributions, I understood that these would be counted
against the special State party limitation for house candidates
and not be subject to a separate limitation for either district
level or town committtee organizations. The July 10th notifitiOn
from State Central as well as an example of my periodic report is
enclosed.

~It is clear that the town committees involved in this matter
were unaware, as was I, that they must qualify as a multi-candidate
committee in order to support my candidate. The Commission, of
course, sent notification of that determination to each commuittee,

' including my own, in May, 1979. The alleged violation was then
, immediately corrected by this Committee in accordance with the

Commission's recommendation by refunding the "excessive contribu-
S tions" to the respective committees.

All correspondence which I have received from the Couwuission
prior to your letter of February 29 was "prompted by the Commis-
sion's interest in assisting candidates and committees who wish
to comply with the Federal Election Campaign Act, as amended."
The timely reports which I have filed, my immediate response to
questions, recommendations and requests for additional informa-

__ tion by the Commission, and this letter, is the best evidence
I can provide of my intention and willingness to cooperate with
the Commilssion and comply in every respect with the provisions
of the Act.

I have established a system and procedure to insure that
party organization contributions, considered as separate politi-
cal committees, do not exceed a $1,000 maximum or $5,000 for a
registered multi-candidate committee. The multi-candidate com-
milttee index as published by the Commission is being used to
verify the status of each party organization contributor.

Your indication that the Commission has reason to believe
that a knowning and willful violation of the Act has been committed
is of grave concern to me, my Committee and to Mr. Guidera. This
is not the path we have chosen to follow. I can assure you of



~Sincerely.

Richard J. Diviney, Treasurer
4 Turkey Hill Lane
Westport, Conneticut 06880

RJDvlf

r STATE OF CONNECTICUT)
) ss. Westport March 10, 1980

€ COUNTY OF FAIlRFIELD )

N I, Richard J. Diviney, being first duly sworn, say that the
statemmats set forth above are true to the f my knowledge,i nforation and belief, so hl eGod.

-~~~Rch ard- J. Di1±. y -; '

C, Subscribed and sworn to before me
-- this 10th day of March, 1980.

My Commission Expires : 3/31/84



W IS .T ush Thuure

Memberbf NatiomnatComnittee
John~ Also
Mrs. Mary E. oatwright

July 10, 1978

N To: All Congressional Candidates
r From: Frederick K. Blob ai 4a

N'' MOTNTNTC O ALL CONGRESSIONAL CANDIDATES

N Thjs is to inform you that I am requesting your treasurer to notifyme at Connecticut Republicans, One High Street, Hartford, ConnecticutC' 06103, every two weeks, concerning the total amount of contributionsyou receive from each town within your congressional district,including the congressional district organization itself, the wormens
S clubs, or any on-going political organizational committee.

-- As you know, I must keep accurate accounting of this money whichshall be deducted to see what we are permitted to conatribute to youSduring your entire camnpaig~n, which is limited to $5,000 per primary,
$5,000 after primary, plus $11,000 coordinating expenses.
In a 'nanner of explnnation, this simply moans that with all your poli-tical enltities, including the State Central Committee, your campaigncan't receive any r.ore than $21,000 from the state level.

F'KB: jas

ONE IUt STREET * lIARIFORIJ, CONNECTICUT 0ko103 * (203) 249-9661
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August 22, 1978

Mr.* Frederick K. Biebel
State Chairuan
Conneticut Republiceagj
One High Street
Hartford, Conn. 0610)

Dear Mr. Biebel:

Per your notice of July 10th, liLstedK below are oostributjons
received.

6-21
7-26
8-17
8-15

Easton Republican Town CoitteeGOP 5
New Canaan ~Nru' a Republican Cottte
Prospetct Tom Casmitte

155.00
100.00
500.00
25.00

Very truly yours,

Richard J. Diviney
Treasurer

RJD: j id

EXA MPLE OF PERIODIC REPORT TO STATE CENTRAL

A COPY OF OUR RtEPORT IS FILED WITH THE FEDERAL ELECTION COMMISSION
ANO IS AVAILABLE FOR PURCHASE FROMI THlE FEDERAL ELECTION COMMISSION W8 SH. DC

• . -,(, *t PO ILOX 103% WESTON CI 06683 'AIIL AM#q C OETJEN, CHAIRMAN A ICMARD flIV!NEY TPI A *64fH
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*i., Mr. Rbert 0. 'TiJernan F CbatIrlm
+,,+ , ..... iFedel = Electon C:ouinisuilonm 1325 K Street: N.y.

Washington, DC: 20463
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) FEDERA L ELECTION C(!)MMSSION "
* WASHINGTON. O.C. I*

• • February 28, 398"0

CERTIFIED NAIL
RETURNm R.EEIP REQUSTED

Lucille Slason, Treasurer
Waterbury Republican Town

Committee
36 Norris Street
Waterbury, Connecticut 06705

Re: MUR 1155

Dear Ms. Slason:

On May 23, 1979, the Conunission notified you that your com-
mittee may have made contributions which total in excess of
$1,000 to the Guidera Congress Committee. Such activity ap-
peared to qualify the Wat~rbury Republican Town Committee as
a "political committee" and subject to registration, reporting
ad contribution limitation requirements of the Federal Elec-
tion Campaign Act of 1971, as amended ("the Act").

The Commission on February 26, 1980, determined that sub-
stantial compliance had been achieved with respect to the vio-
lation of the $1,000 contribution limitation as the excessive
portion of your contributions has been refunded to you by the
Guidera Congress Committee and subsequently reported to the
Commission. Accordingly, the Commission voted to terminate its
inquiry into the above matter.

If you have any questions, please contact Judy Thedford at
(202) 523-5071.

General Counsel



Lucille Slason, Treasu e
Waterbury Republican Tosen

Committee
36 Norris Street
Waterbury, Conneticut 06705

Re: NU1R 1155

Dear Ms. Slason:

fln May 23, 1979, the comission notified you that your com-
mittee may have made contributions which total in excess of
$1,000 to the Guidera Congress coattee. Buch actvity ap-
peared to qualify the Waterbury Republican Tovn cowuitte as
a "political commttee" and subjeoteto registratiton, reporting
and contribution limitation requirements of the Fedewal Elec-
tion Campaign Act of 1971, as amended ("the At').

-The Commission on , I 
'  1980, determilned that sub-

stantial compliance had been achieved with respect to the vio-
lation of the $1,000 contribution limitation as th excessive
?ortion of your contributions las bcen refunded to you by the
Guidera Congress Comittee and subsequently reported to the
Commission. Accordingly, the Co imssion noted to terminate its
inquiry into the above matter.

If youi have any questions, please contact Judy Thedford at
(202) 523-5071.

Sincerely,

Charles N. Steele
General Counsel



* wAsKIN TOt4. D:C, 2W...

?b~aar, .8" 1980

CERTIFIED MAIL

iEUR i EEP EUSE

Mr. Richard J. Diviney
Guidera Congress Coimittee
4 Turkey Hill Lane
Westport, CT 06880

RE: MUR 1155

Dear Mr. Diviney:

The Federal Election Conunission previously notified you
in a letter dated June 21, 1979 , that certain entries in the
Guidera Congress Couudttee reports indicated that you may have
violated certain sections of the Federal Election Capign
Act of 1971, as amended ("the Act)}.

Upon further review of the information available to the
Commission and information supplied by you, the Commission
determined, on February 26, 1980, that there is reason to
believe that you may have violated 2 U.S.C. S44la(f). A
report on the Commission's finding is attached for your
information. You may submit any factual or legal materials
which you believe are relevant to the Commission's analysis
of this matter. Where appropriate, statements should be sub-
mitted under oath.

In the absence of any additional information which demon-
strates that no further action should be taken against your
committee, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal concilia-
tion. Of course, this does not preclude the settlement of this
matter through informal conciliation prior to a finding of
probable cause to believe, if you so desire.



t o stti the nam. address and telephone nue of such
cousel and a stateset authoriing such counsel to rece£ve
any notifications and other coauniations from the Comisi0n.

If you have any questions0 please contact Judy Thedford
at (202) 523-5071.

Sincerely,

EnclosureNoifcation

*'~ ' ~'~'

I



NOUxCAION OF U2$C ?G 3Ez~L-EV ?fl0

NUR RO. 1...355 ...STAFF IUDE(5) 4TE. NO.
Thedtord: (202) 52.3-5071

RESPONDENT

SOURCE OF MUR: INTERNALLY GENERATED

BACKGROUND
A Reports Analysis review of the reports filed by Guidera

Congress Commuittee ("the Comittee m ) revealed that the Commnittee
accepted excessive contributions totalling $1,927.50 from four
unregistered committees in violation of 2 U.S.c. s 441a(f).

FACTUAL BAJSIS AND LEGAL ANALYSIS

The Guidera Congress Committee reported receiving the following
contributions in connection with the 1978 general election from
four unregistered committees:

Contributing Committee
(1) Waterbury Republican

Town Committee

Date

10-4-78
10-28-78

Amount

$i 90$1900
TOTAL $1,990

D~aTE



Contributing Coinitt.. Date --

(2) Ridgefield Republican 10-IF0-78 $ Z00
Town Committee 10-12-78 $ 50

10-17-78 $ 50
10-24-78 $125
2-14-79 $ 62.50

TOTAL V,217.50

(3) Weston Republican 10-18-78 $ 750
Campaign Fund 11-2-78 $ 400

TOTAL W3
(4) Middlebury Republican 10-31-78 $ 500

Finance 10-31-78 TO $1 00

The Committee was notified by a letter dated Nay 21, 1979
that these entries indicated that a violation of the Act may
have been comitted. Subsequently, the Committee stated its
intent to refund the excessive contributions in letters dited
June 20 and 29, 1979 and reported the refund on its 1979 July
10 Quarterly Report.

Pursuant to 2 U.S.C. S 441a (a) (1) (A) , an unregistered com-
mittee is subject to the contribution limitation of $1,000 per
election. Therefore, it appears that the Guidera Congress Com-
m~ittee has violated 2 U.S.C. S 441a(f) for acceptiig excessive
contributions totalling $1,927.50. After Commission notifica-
tion, the excessive contributions were refunded; however, the
violation was committed at the time the contribution was ac-
cepted.

The Office of the General Counsel recommended finding rea-
son to believe that the Committee violated 2 U.S.C. S 441a(f).

Based on the foregoing analysis, the Federal Election Commission:

(1) Found reason to believe that the Guidera Congress Commit-
tee may have violated 2 U.S.c. S 441a(f); and

(2) Approved sending the letter and notification.

4 -



CERTIFIED MAIL

Mr. Richard J. Diviney
Guidera Congress Co te
4 Turkey Mill Lane
Westport, Connecticut 06660

Re: NWR 1155

Dear Mr. Diviney:

The Federal Electiton Coinission previously notif ±ed you
in a letter dated June 21, 1979, that certain entries in the
Guidera Congress C ttee Zeport inicated that you may have
violated certain sections of' the Federal Election camain
Act of 1971, as amended ("the Acts).

Upon further review of the information available to the
Commission and information supplied by you, the Comssion
determined, on • , 1960: that there is reason to
believe that you may have violated 2 U.S.C. $ 441a(.*. 4A
A report on the CommiLssion's finding is attached for your
information. You may sul~ait any factual or legal materials
which you believe are relevant to the Commission's analysis
of this niatter. Where appropriate, statements should be sub-
raitted under oath.

In the absence of any additional information which demon-
strates that no further action should be taken against your
co1~rittee, the Commission may find probable cause to believe
that a violation has occuarred, and proceed with formal coneilia
tion. Of course, this does not preclude the settlement of this
matter throuqzh informal conciliation prior to a finding of
2robable cause to believe if you so desire.



!! i !

IEnclosureaotification

Mr. Richard 3. Divinsy,
Page Two

If yOU iLntend to be reptesaed by aOUAsel in th i ue,_
please advtso the cominsslon by sending a lottber of re eta-
tion stating the name, address and telephone nuber of sneb
coun, and a statement authorzing such counsel to rev
any notifications and other cameumications from the Coi ssion.

If you have any questions, please contact Judy Thedford
at (202) 523-5071.

Sincerely,



In tha i ter of
) 14R 1155

Qi a Cops Comitee )
Watebr 1 ~lcan fnw Ccuttee )

I, rjorie w. ihuxm, odn Secretary for the Federal Elcto

Ociussion' s E acutve SesOn on February 26, 1980, do

certify that the Ccwuission decided by a vote of 6-0 to take the

follwing actions in MmR 11.55:

1. Find reason to believe that Gedea Congress OXuuttee
may hav violated 2 U.S.C. S441a(f).

2. Take no action with respect to Waterbr I pu1ica
vnOcmmittee's violation of 2 U.S.C. S441a(a) (1) (A.

3. Swl the letters and1 notification attached to the
Gene ral OCuns.el' s Firt 1 r in this matter.

Attest:

Date Mroi .Emn
Secretary to the Commuission



~FEDERAL ELECTION COMMISSION1325 K SI REET N.W
~Jv'WASHINGTON.D.C. 20463

'EMORANDUM TO : CHARLES STEELE

FROM: MARJORIE Wq. EMMONS/MARGARET CHANEY ~1

DATE : FEBRUARY 20, 1980

SUBJECT: OBJECTION - NUR 1155 - First General
Counsel's Report dated 2-15-80;
Received in OCS 2-15-80, 2:44

The above-named document was circulated on a

48 hour vote basis at 11-00, February 19, 1980.

Commissioner Reiche submitted an objection at

7:35, February 20, 1980, thereby placing MUR 1155

on the Executive Session Agenda for Tuesday,

February 26, 1980.

Attached is a copy of Commissioner Reiche's

vote sheet with his comments.

ATTACHM ENT:•
Copy of Vote Sheet



Vb1w 5. 1930

NEMOJUe)UM TO: Majorie V. Zmmns

FRGI4:Elissa T. Garr

SUBJCT- MUJR 1155

Please have the attached Firzst GC Report distributed

to the Commssion on a 48 hour tally basis. Thank you.



U

RV OGC TO THE COMMISSION__

SOURCE OF NUR- INTERNALLY GENE RATED

RESPONDENT' S NAME: Guidera Congress ConimitteeWaterbury Republican Town Conunittee

RELEANTSTATTE: 2 U.S.C. S 441a(a) (1) (A)2 U.S.C. S 441a(f)

INTERNAL REPORTS CHECKED: Guidera Congress Committee by Reports Analysis
!. Division

OEDERAL AGENCIES CHECKED: None

~SUMMARY OF ALLEGATIONS

d\, A Reports Analysis review of the reports filed by Guidera
Congress Committee ("the Committee') revealed that the Couuuittee

" accepted excessive contributions totalling $1,927.50 from four
. unregistered committees in violation of 2 U.S.C. S 441a(f); and

that the Waterbury Republican Town Committee ("WRTC"), an unregis-
( tered committee, may have violated 2 U.S.C. S 441a (a) (1) (A) by

making an excessive contribution to the Guidera Congress Committee.
-- The three other unregistered committees which also contributed to

the Guidera Congress Committee were not referred to the Office of
~the General Counsel.

FACTUAL AND LEGAL ANALYSIS
A. Guidera Congress Committee

The Guidera Congress Committee reported receiving the follow-
ing contributions in connection with the 1978 general election
from four unregistered committees:

Contributing committee

(1) Waterbury Republican
Town Committee

Date

10-4-78
10-28-78

Amount

1,900
$1,990TOTAL

]I I I Inl ii ii I Ii I



Contr buting CoistteeDt
(2) Ridgefield Republican 10-10-78 $ 1 I00

Town Corumittee 10-12-78 5*0~O .
10-1.7-78 500
10-24-78 125
2-14-79 62.50

(3) Weston Republican
Campaign Fund 10-18-78 $ 750

11-2-78 400
TOTAL $1,150

(4) Middlebury Republican 10-31-78 $, 500
Finance 10-31-78 1,000

TOTAL $1,500

The Committee was notified by a letter dated May 21, 1979
that these entries indicated that a violation of the Act may
have been committed. Subsequently, the Committee stated its
intent to refund the excessive contributions in letters dated
June 20 and 29, 1979 and reported the refund on its 1979 July 10
Quarterly Report.

Pursuant to 2 U.S.C. S 441a (a) (1) (A) , an unregistered com-
mittee is subject to the contribution limitation of $1,000 per
election. Therefore, it appears that the Guidera Congress Com-
mittee has violated 2 U.S.C. S 441a(f) for accepting excessive
contributions totalling $1,927.50. After Commission notifica-
tion, the excessive contributions were refunded; however, the
violation was committed at the time the contributions were
accepted.

It is recommended that the Commission find reason to believe
that the Committee may have violated 2 U.S.C. S 441a(f).

B. Waterbury Republican Town Comittee

In connection with the above-cited review of Guidera Congress
Committee's reports, the Reports Analysis Division notified the
Waterbury Republican Town Committee ("WRTC") on May 23, 1979,
that their financial activity, specifically the contributing of
$1,990 to the Guidera Congress Committee, appeared to qualify
it as a political committee as defined by 2 U.S.C. S 431(4) (A)
and to subject it to the registration, reporting, and limitation
requirements of the Act. A Reports Analysis letter requested
the WRTC to review its financial activity and to comply with the
requirements of the Act if it concludes that it was a "political
committee. "



TheWRC dd otrespond to teMay 23, 1979 letrp bp : r,the Reports Analysis Division closed its file upon receipt a% f,! i
information that the $990 had been refunded to IUM'C from Guidra
Congress Committee.o" r 4

The referral alleged that the WRTC may have violated 2 U.S.C.
S 441a (a) (1) (A) by making an excessive contribution to a federal
candidate.o

In view of the limited extent of the violation and the fact
that the improper contributions were refunded and reported, the
Office of the General Counsel recommends taking no action and
closing the file with respect to Waterbury Republican Town Com-
mittee's violation of 2 U.S.C. S 441a (a) (1) (A) .

I II. Recommendation

(1) Find reason to believe that Guidera Congress Conmmittee
may have violated 2 U.S.C. s 441a(f).

(2) Take no action with respect to Waterbury Republican
Town committee's violation of 2 U.S.C. S 441a (a) (1) (A) .

(3) Send attached letters and notification.

Attachments
Proposed Letter and Notification
Referral

- 3 -



) FEDERA L ELECTiON COMtSSION
WASHINGTON. D.C. 20*3

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Lucille slason, Treasurer
Waterbury Republican Town

Committee
36 Norris Street
Waterbury, Connecticut 06705

Re: NUR 1155

Dear Ms. Slason:

On May 23, 1979, the Couwaission notified you that your com-
mittee may have made contributions which total in excess of
$1,000 to the Guidera Congress Committee. Such activity ap-
peared to qualify the Waterbury Republican Town Coommittee as
a "political committee" and subject to registration, reporting
and contribution limitation requirements of the Federal Elec-
tion Campaign Act of 1971, as amended ("the Act').

The Commission on , 1980, determined that sub-
stantial compliance had been achieved with respect to the vio-
lation of the $1,000 contribution limitation as the excessive
portion of your contributions has been refunded to you by the
Guidera Congress Committee and subsequently reported to the
Commission. Accordingly, the Commission voted to terminate its
inquiry into the above matter.

If you have any questions, please contact Judy Thedford at
(202) 523-5071.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTIO COMtS"
WASK!NCTOW. D C: 2043

CERTIFIED HAIL
RETURN RECEIPT REQUESTED

Mr. Richard J. Diviney
Guidera Congress Couwuittee
4 Turkey Hill Lane
Westport, CT 06880

RE: MUR 1155

Dear Mr. Diviney:

The Federal Election Conunission previously notified you
in a letter dated June 21, 1979, that certain entries in the
Guidera Congress Counuittee reports indicated that you may have
violated certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act").

Upon further review of the information available to the
Commission and information supplied by you, the Commission
determined, on 1980, that there is reason to
believe that you may have violated 2 U.S.C. S441a(f). A
report on the Commission's finding is attached for your
information. You may submit any factual or legal materials
which you believe are relevant to the Commission's analysis
of this matter. Where appropriate, statements should be sub-
mitted under oath.

In the absence of any additional information which demon-
strates that no further action should be taken against your
committee, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal concilia-
tion. Of course, this does not preclude the settlement of this
matter through informal conciliation prior to a finding of
probable cause to believe, if you so desire.



m.Rear .Doi~

please advise the Cmmssion by sending a letter of represena
tion stating the name, address and telephone nube of suodi
counsel, and a stateusnt authorizing such counsel to receive
any notifications and other couuaunications from the Coumission.

If you have any questions, please contact Judy Thedford
at (202) 523-5071.

Sincerely,

EnclosureNotification
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- , NOTI FICATION Y OF I ESO T /'O 8ELIEV WID

N1UR vO. 13.55

Thedford (202) 523-5071

EESPONDENT

SOURCE OF NUR: INTERNALLY GENERATED

BACKGROUND
A Reports Analysis review of the reports filed by Guidera

Congress Committee ('the Coumittee)} revealed that the Couuittee
accepted excessive contributions totalling $1,927.50 from four
unregistered committees in violation of 2 U.S.C. S 441a(f).

FACTUAL BASIS AND LEGAL ANALYSIS

The Guidera Congress Committee reported receiving the following
contributions in connection with the 1978 general election from
four unregistered committees:

Contributing Committee

(1) Waterbury Republican
Town Committee

Date

10-4-7810-28-78

Amount

$ 90
$1,900

TOTAL $1,990

DATE



-2 -

Contributing Commttee
( 2) Ridgefield Reubilcan

Town Committee

(3) Weston Republican
Campaign Fund

(4) Middlebury Republican
Finance

Date

10-10-78
10-12-78
10-17-78
10-24-78
2-14-79

10-18-78
11-2-78

10-31-78
10-31-78

$ $0o
$ 125
$ 62.50

TOTAL VI7,8750

$ 750
TOTAL I7'5

$ 500
TOTAL

The Committee was notified by a letter dated May 21, 1979that these entries indicated that a violation of the Act may
have been committed. Subsequently, the Committee stated its
intent to refund the excessive contributions in letters dated
June 20 and 29, 1979 and reported the refund on its 1979 July
10 Quarterly Report.

Pursuant to 2 U.S.C. S 441a (a) (1) (A) , an unregistered com-
mittee is subject to the contribution limitation of $1,000 per
election. Therefore, it appears that the Guidera Congress Com-
mittee has violated 2 U.S.C. S 441a(f) for accepting excessive
contributions totalling $1,927.50. After Commission notifica-
tion, the excessive contributions were refunded; however, the
violation was committed at the time the contribution was ac-
cepted.

The Office of the General Counsel recommended finding rea-
son to believe that the Committee violated 2 U.S.C. S 441a(f).

Based on the foregoing analysis, the Federal Election Commission:

(1) Found reason to believe that the Guidera Congress Commit-
tee may have violated 2 U.S.C. S 441a(f); and

(2) Approved sending the letter and notification.
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i'!: " '•': THROUGH: T: Orlando Chr sB. ePot$. -lfJrf

FROM:, TOM HASELHORS 4j j'

SUBJECT: Referrals for Idt ra for Congress Couttttee and
Waterbury Repulca Tw Commuttee

is -Please note that the attached referrals for the above mentioned

ieconittees are concerned with the same transaction and should be
reviewed and handled simultaneously.

- .- -



REFER TO L.V5'. S O.V REVERSE SIDE BEFORE cO.5 ,~rVG..

rs ANALYSIS REFFERRAL SHEET

DA-TE

TO office of General Counsel

" I kRCLGH STAFF DIRECTOR

t r EPOR1

FROM. ASSISTANT STAFF DIRECTOR FOR

SC~a-DI DATE: COMMITTEE.TREAS'R'ER:Li 1 1 le Slason

ADDRESS:

Waterbury Republican Town Committee

36 Norris StreetWaterbury, COnnecticut 06705

AFFILIATE(S).

N/A
.ALLEG.AION S):

Excessive contribution made to
Federal candidate

CITE:
2"U.S.C. 441a

ATTACHME NT, S,

& D: E I:,dTIA'.ED: 4/23/79
"A'PE;R IN JHICH REVIEW'WAS INITIATED:
l NormalI review I 0ther:

t~Special Project:'
ATTACHLME.NT

REPORTS: All reports within the dates listedreviewed, see Att~Achment I.

PERIOD COVERED FROM ,' N/A

below have receives initial b3Si: review. For al2 re~cr:s

TO N/A
TOTAL RECEIPTS S

CASH 0. HAN\D S

. N/A
N/A

TOTAL EXPENDITUR ES

DEBTS S N/A

HISTORY:

RESULTS OF REVIEW.3SVl/.9-33, sent May 23, 1979

C3MM'L.NICATIONS WITH CANDIDATEiCOMMITTEE:

REASON (S) FOR REFERRAL:

Amount of excessive contribution meets RAD threshold for
0I3C review.

OTHER PENDING ACTIONS INITIATED BY RAD:

OTHER RELEVANT INFOR.MATION:

Memo to file, dated 8/3/79 NOE Th
~ OGC/ADIT,,cFERRALS FROM RAD"

None

A 77A CH3I.7
1

A 17A CNH, l.VT

A TTA4 CNM, EX\T

A T/T.C /IIE.T:

• committee has not been notified of the 441a
2

SEE COMPANION REFERRAL FOR GUIDERA FOR CONGRESS
~DF~r~

_.N/A

violttLi

| -

AN ALYST Alva Smith

TEA34 CHIEF Bobby Werel j "

COMPLIANCE RE E Caro1 ;wnJ



REFER TO INSTRUCTIONS ON REVERSE SIDE BEFOREJ COMPLETING

REPORTS ANALYSIS REFERRAL SHEET

DATE

TO: Offic of Genera Counsel

THROUGH:

FROM:

STAFF DIRECTOR

ANALYST Sua Ki

COMPLIANCE REVIEW________________

ASSISTANT STAFF DIRECTOR FOR REPORTS ANAL'

CAND ID ATE/COMMITTEE:
TREASURER:
ADDRESS:

AFFILIATE(S):

Guidera for Congress Committee
Richard J. Diviney
4 Turkey Hill Lane
Westport, Connecticut 06880
N/A

ALL GATONS: ha- ecie CITE: 2 ... 4a1a ATTACHIENT(S)
excessive contributions 3

from four unregistered committees. The excessive amount totalled $2527.50.

DATE INITIATED: 3 / 2 3/7 9

MANNER IN WHICH REVIEW WAS INITIATED:
iK Normal Review a Other:

. a Special Project:
ATTACHEN

REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment I.

PERIOD COVERED FR

TOTAL RECEIPTS S

CASH ON HAND $

10/1/78

91285.42

48.34(30 day gene

TO 11/27/78

TOTAL EXPENDITURES $_9........

tA.LX.pgrt). 52970.44

L1 BID b

RESULTS OF REVIEW:
5/21/79 S.V. sent on 10 day and 30 day general reports

AT TA cHMNT
4

COMMUNICATIONS WITH CANDIDATE/COMMITTEE: ATTACHMENT
Telecon 6/14/79 communication with Mark Goldhaber from NRCC 6

Telecon 6/14/79 communication with treasurer 1

REASON(S) FOR REFERRAL: A TTACHMENT
614179-letter from treasurer acknowledging receipt of SV 5

6/25/79 -letter of intent to refund excessive amount8
7/2/79 -letter of intent to refund Ridgefield Rep. Town Committee
7/10/79 -JulY 1que0 report odiscloses esrefunds of all excessive contributions. 9 ii

Adeqateresons, bt metsdivision threshold for review by OGC.18~

OTHER PENDING ACTIONS INITIATED BY RAD: A7TACHMENT

N/A

OTHER RELEVANT INFORMATION: ATTACHMENT"
After compliance action, it was clarified that a contribution ... :i!!iiii

on the April 10 1979 report from the Weston Rep. Tovn Comittee of
$600 is from a different comv ittee from the Wies ton Rep. Campaign K,!: i ii ;

Fund. This contribution is, therefore, within the limits of 2 U.S.C. 441i(a 
-  

.

PREVIOUS OGC/AUDIT REFERRALS FROM RAD: :< i ,

SEE COMPANION REFERRAL FOR WATERBURY REPUBLICAN
TOWN COMMI TTEE

• *q V~lMD toa 'QI

5C00085081.

HISTORY:

I I I I I I II

I I I [

:i ....



i ) ii FEDERAL ELECTION COMMISSION

! i " WA$eWNCTON.OC Nay 23, 1979 i .

' Lucille Slason
Treasurer

i Waterbury Republican Town Commi ttee
36 Norris Street
Waterbury, Connecticut 06705

Dear M~s. Slason:

This letter Is prompted by the Conunission's jnterests-in assisting
couuuittees who wish to comply with the Federal Election Campaign Act.
Our review of the receipts reported by the (iuidera Congress Committee

Oa indicates that your rorganization may have made contributions which total
in excess of $1,000 during the calendar year. Enclosed is a copy(s) of

~the report(s) in which your contribution(s) is listed.

' The Act defines "political committee" to mean any organization, or -
other group of persons which receives contributions or makes expenditures

' (which includes contributions to Federal candidates and committees sup-
~porting Federal candidates), aggregating in excess of $1,000 during a

calendar year. It would appear that your Organization may qualify as a
~"political committee." subject to registration, reporting, and contri-
, bution limitation requirements of the Act.

r 1If you agree that your organization is a political committee,
please submit a Statement of Organization on FEC Form 1, in accordance

~with 2 U.S.C. 433. In addition, your committee will be required to file
disclosure reports in accordance with 2 U.S.C. 434 on FEC Form 3.

If you agree that your organization has made contributions or
) expenditures which qualify you as a "political comittee", but you

do not wish to be considered as a "political committee", you must
request refund(s) from the candidate(s) and/or political committee(s)
to which you have contributed. As an alternative, political committees
to which you made contributions may transfer all or part of the contri-
butions to accounts which are not used to influence Federal elections.
Refunds or transfers must be made in such amounts that the total remain-

* ing contributions made by you do not exceed $1,000 during a calendar year.

If you believe that your organization is not a political committee,
or that the Commission is otherwise in error, please submit a statement
which would clarify this matter for the public record. W~e have also
enclosed relevant informational materials and forms for the registration
of and reporting by the political committee. Please examine the enclosed
materials.

I



questions, please contact Alva Smth. itn our p. rt AnlytsR soU

Orlando B. Potter
Staff Director

Enclosure
Certified all:

Return Receipts Requested
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0SENDER. Compiogo imn 1. 2. und S.
Add YOur adm~ in Ot "RETURN TO- urn On
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c (CONSULT POTASE FOR FEES)
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Carrol 11o10ve + ifom~d. me tis"~y tht h,.,v cm ittee reeied
the required+ z+efoiud +"frOg -the + .4+ l ~idat. usE that + hk+,h+ tb +t ++ shoulI
close our file*. +". ". .

No response was received fYrom the committee.

+++,.+.++ -.,i " ,+:
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Charles Steele .Orlando B. Pot .
TOM HASELHOR W I

Referrals fov Qid-ra for Congress Committee and
Wdaterbury Repulljican Town Coumi ttee

Please note that the attached referrals for the above mentioned
coemttes are concerned with the same transaction and should be
reviewed and handled simultaneously. . .... .

I4

TO:
THROUIGH:
FROM:

SUBJECT:

;: ,' .: : .... ,: ::L
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DATE 17JAN80PAGE

FEDERAL. ELECTION COMMIOSfIONCOMMITTEE iNDEX OF DISCt.OSURE DOCUMENTS - (C) 1977-1979

RECEIPTS EXPENDITURES F HIRFL

TE Q~lNPRIMARY 
GENERAL PRIMARY GENERAL COVERAGE DATED -PAGES LOCATION

w--- .....
I C000504

COWORESCOMMITTEE
I UA~IMU*?OF ORSANJYAT ION

4 CNTRXIUTION NOTICE
=4 NUI £OMI3UTION NOTI!CE

46 HO CUTiSTI:O NOTICE
R1ICELMIO TUraM roAC n TO F.E.C.
*1'AU h"-OF IRAIZAT ION- AMENDMENT

46 HOUR -COTRI3UTION NOTICE
46 HOUR C:ONTRZISTIO NOTICE
46 HOUR CONTRIDUTION NOTICE
40 HOUR CONTRIDUITlON NOTICE
46 HOUR CONTRiDUTION NOTICE
46 HOUR CONTRIDUTION NOTICE
10 DAY PRE-SPECIAL
10 PAT pR£-SPECIAL - AMENDMENT

10 DAY PRE -4PCCIAL - AMENDMENT

30 DAY pOST-SPECIAL
APRIL 10 OUARTERtLY

OCTODER 10 GUARTERLY10 DAY PRE-gENERAL
REPUEST FOR ADDITIONAL
10 DAY PRE--SENCRA.
30 DAY POST-OENERA-
R5PIUEST FOR ADDITiONAL
30 DAY POST-GENERAL
YEAR END REPORT
REGUEST FOR ADDITIONAL
YEAR END REPORT
YEAR END REPORT

•AMENDMENT

INFO 2ND
-AMENDMENT

INtO 2ND
- AMENDMENT

INFORMATION
.AMENDMENT

-AMENDMENT
TOTAL

18.049

34,96

7.167

40.960

42, 325

20,917

21,19954,920 191,015

* 1JUL7O
I 4JUL70
17JUL70
31JUL78
10AUG79
27OCT70
30OCT70
31OCT70
1NOV70
3NOV70
6NOV70
1APR70 -.30.JtN7O

30JUN70
30JUN70

1,JUL70l - 4AUG170

7,101 12JAN70 --31MAR70

72,993 5AUG70 .-30SEP70

49,403 1OCT70 -23OCT70
23OCT70

1OCT70 .-23OCT78
42,104 24OCT70 -.27NOV79

27NOV70
24OCT70 -27NOV78

21,247 20NOV70 .-31DEC70

29NOV70 .-:1;IijLC7
31DEC70

21,247 20NOV70 -31DEC78

53,005 192,928

1
1
I
1
I
I
1
I
1
I

25
4
2

23
10

39
30

3
2

31

2

251

70H5E/141/5606 "

7OH51/142/0152''
/

70HC1E11430126

70149E/151/43
62

7OHSE1152/
35814 Vf

70H13E/154/4463'/
70HBE/15~5/OI806 /

78HSE/l30/515J"
7OHfiE/140/1270

7 '

7OHSE/142/1411V
70H8E/143/2102 v/

70lH8E/133/I0
55

70H40E/146/40914'

7 0 1tE/ 5 3 /4083V
79FEC/134/19789-
79H6E/166/0002V/
70115E/156/49

2 2 
1"

79rEC/134/2261V
/

79FEC/129/4*14V
/

S79IHfE/16
0 /06~

3 v'

379rf;/I12?/5082"
79Hq /162/1160V

I791t6E/164/1508V/
1TOTAL PAG)ES

. , (..( , '* ; ( , '

9L6~Ufr(.I~

23.535

31.305



FEDERAl. ELECTItON COMMHIOGlION
COMMITTEEI 1NDEX or" UICLOURC DiOCUMENTSI - (C) 1979.-1900

DATE 17JAN05

HOUSE !
COHN! TTE( DO)CUIENT RECEIPTS EXPENDITURESI * OF MIICRIM. .! i

PRIMARY GENERAL PRIMARY OENERAL COVERAGEI SATES1 PRC1S LOCATIONI -
?+ +

GUIDERA CONOiREIt COMMITTEE EDO 1C0005004
197') APRIt. 10 IUARTERLY 29,125 29.064 1JAN79 -31lMR79 25 79HIElIIS16/1I1 f

APIl. 10 I iUAR'IERLY 31MlAR79 1i 79HSE/l4iil1Ol"
REQUEST mRe AUDITiONAL I[NFORMATION 1JAN79 .-31MAR79 479rr'c/s35/,714
APRIL. 10 DUARJERLY - AMENKIMENT 31M1AR79 I 79H110/05~lll41&"'
REGUI..,T FOR ADITiONAL iNFORMATION 1JAN79 . ... .. .-311MR79 11 79UrlC/142/14|11_ . _ .-__

APRIL 10 (dUARIERLY AM &ENDMENT
JULY 1') OUARrERLY
REIWUEST FOR ADDIONAL INFORMATION
JULY 10 QUARTERLY .- AMENDMENT
OCTOJJER 10 QUARTERLY

TOTAL

3.407

3.557
0 36.069

1JAN79
1eS AP1tR79

1APR79
2.977 1JUL79

0 35.491'

-31MR79-30,JUN79

30ZJUN7T9

-30SlEP79

AN iy.ttj
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1325 K SItT NW,,O 1L
• WSheNIN,.C. 2O463

* 21 Nay 1979

-Richard J. Diviney
Treasurer
Gudra. Congress Comittee
TH~e ill Ln
Westport, Connecticut 06880)

~Dear Hr. Diviney:

This letter is prompted by the Couaission's interest in assisting
candidates and commnittees who wish to comply with the Federal Election
Campaign Act, as amended. During review of the 10 Day Pre General
Election and 30 Day Poet General Election Report of Receipts and
Expenditures, we noticed entries iLndicating that you may have received
contributions which exceed the limits set forth in the At. A copy of
that. portion of your report is attached so that a review of your records

~can be made.

m' caddtcoites fommknpoiiacotiuistoThe Act precludes individuals and political committees, other than

candidate for Federal election in excess of $1,000 per election. The
Act defines a nulticandidate committee as one which has been registered
for a period of not less than six months; has received contributions
from more than fifty persons; and has made contributions to five or
more candidates for Federal office. The couittees listed as the sources
of the contributions in question do not presently qualify as uiulticandi-
date committees and we have notified them accordingly. We have recommended
that the source committeo notify you if it is confirmed that the contribu-
tion each made was in exL':ss of the limits.

The Commission recommends that if you find the contributions you
received were in excess of the limits set forth in the Act you return
the amounts in excess of $1,000 to the donors. These returns should
be reported Immediately by letter and should be reflected as contri-
bution refunds on your next report of receipts and expenditures. If
you find that the entries in question are incomplete or incorrect,
please submit a statement which would clarify these particular matters
for the public record. You may do so by amending your original reports

by letter.



--- . ,Of this letter of t'he determination made on these mattrs. If you ha've
any questions conerning these matters, please do not hestate to
contact Ed-R* (800)A24-9530, our Reports Analyst assiged to you. Our

. local telephone number is 52341272.

~Sincerely,

Orlando B. Potter
- Staff Director

" rk Enclosure

C CertiLfied Hail:
Return Receipt Requested

........................... ........ .. :.... ...

- i.
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Nay 31,• 1979 '3$

Mr. Orlando B. PotterStaff Director
Federal Elecjtion Caomiission
1325 K Street N.y.
Washington, DC 20463

Re: 4 SVl/79-56ER/57ER

Dear Mr. Potter:

I am in receipt of your letter dated May 21, 1979 with
A -eemination of this1 questilon cannot be made until tesucCommittees colmunicate with me. I wiii notify you as soon asthis information has been received.

Very truly yo

Richard j. Diviney

RJD : vlp

A COPY OF OUR REPORT IS FILED WITH THE FEDERAL ELECTION COMMISSIONAND IS AVAILABLE FOR PURCHASE FROM THE FEDERAL ELECTION COMMISSION WASH. DCPAID FOR BY GUlIDERA CONGRESS COMMITTEE P.O. ROX 10 WESTON. CT 06663 WILLIAM F. GOETJEN. CHAIRMAN RICHARD. DIVINEY. TRE.ASU.RER
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Um 3 6/14179

:: 8Hark Goidhaber from 11CC 202-479-7025

108 Susan Kaltenbaugh

mum IOrC zmTE: Re--Guidera for Congress CT/05

Kr. Goidhaber called to ask if the congressionai committee could
have an extension for SV's of excessive transfers from'4unregistered locals.. I advised him to have the Guidera committeecall me and that they normally have a 2 week grace period. He said
he understood..
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MT Is 6/14/79

Richard Diviney, treasurer 2034 ,,.7 9.585

Susan Kaltenbaugh

MAmOF C0OITTEE- Cuidera Lor Congress Com~t tee CT/Q5

The treasurer called me shortly, after I spoke to Mark, Goidhaber.
He couldn't quite understand vhy an unregistered committee
couldn't be a multi-c~andidate committee. I advised him to refund
the excessive money (over $2000). He said they don't have the money
and~would show it as a debt and write a letter explaining the situation
I advised him that'a prompt refund would .be more favorably viewed

"after referral to .0CC. I also told him that I would not direct
him on how to run his campaign.

lUCK:

TrO:

m
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cONGRESS
P.O. BOX 1035
wESTON, CT o~s83 fj

June 20. 1979

Clerk of the Houseu.s. House of Representatives
1036 Longworth House Office 3uildi'4

Washington, DC: 20515-

" ttention: -Ms. Su. ua Eatenogh

SVI/79-5GER/57ER
Re: 4

I.D. Mo. 0P3164

6 . 6"* ..

Dear Sir:
The Federal Election Commission has de tezuied that certain con-

tributions listed below and received in goo4 faith by this Commttee.

appearing in the 10 Day Pre General Election and 30 Dey Post Genal

Election .Reports of receipts and expenditures (FEC Form 3) as filed,

exceed the contribution limitation, for individuals and political

committees other than multicandidate committees. We do not have

and to date have been unable to obtain information from the source
committees which would either confirm or refute this determination.

This Conmittee intends to continue to comply in every respect

with all provisions of the Federal Election Law, as amended. To

that end, we hereby amend the 10 Day Pre General Election Report

and 30 Day Post General Election Report, Line 15(b), as follows:

SOURCE

Waterbury Republican
Town Committe

Ridgefield Republican
Town Committee

Weston Republican
Town Commi.ttee

Middlebury Republican
Town Committee

CONTRIBUTION

$1,990.00

$1,225.00

$1,150.00

$1,500.00

TO BE REFUN DED

$990.00

$225 .00

$1.50 .00

$500.00

* COPy of oUt RI[PORT IS PILED WITH THEl rEDERA! E[LE¢TION ¢OUUIIIIOUAND IS AVAILASlEb iOPq PUR/CHA£SE FRlOM THE FEDE[RAtL ELECTION COMMISSIONI WAfS. IDC

~ PO3~ c~PES COw*ITEL 0 ~ i~wISO".CT IA3 WI~.eAM OCIJE CDA*V'4 PCMA~ DVINY TASIEP
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Richard 3. Diviny

Treasurer

cc, Secretazy f.: State
• ~George c-. Guidera. Esq.""."- " """

• .. .. . . • • , *. . * *45 * -
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" [a 5TIE M k D EXPE Rl SN*mgo~s r " i * • o IsRL

~" ~".' ~""' . Suapxoisn Ungs,20.. 21.. us 22 22ba:. ,2
5331 K S I , N W . -of F C O R 3wmpum.DC€.. :~ - .IP"C"ORM,

Nsw@ w WCA ,k "" " "d"

"" Guide ra Congress comitte.
F, I tgoywm. h dmnl Addua ZIPCGeorge C. Guidera
227 Lyons Plains Road
Wston, CT 06883 .

Full -i hw ' -.4 _-- ---- e-d ZIP C__Waterbury Republ ican
Town Com mittee
Lucille Slason, Treasurer
36 Norris StreetWaterb~ury, CT 06705

Pu!Penebee ~i SMC I ot

Ridge field Republican
Fon itteeP.0. fox 109
Ridgefield, CT 06877

£,a ?59.n Me ~ Ao~ sut e'~ Z~P Co-AA. L I~
.'~ ~ ~ - - - -

* n "g. ' . . ~.. I-37
IContribution Ref ur.d iv "ow'see h I )r ~ctiO /  '-

i~eprt nd 30th Pc:: os..
I O,,,9 C .' 6-"29.-9

!1,300.00

I j't @ CII

, 990.00

Town C:ontribution Refund i VV,.' 9 ,m.

O . 0 (-c e~ion.6--9-79.:250

;*ez .ela .- epubl"can T.o. Conr-rib*'jn R0 , Se ,.*, .n.: ,:Conmi ttee T--ne . os tr. prP.s. Box 139 .. -_ 'e_= -tSRiccef!ielrl, CT 
--

, E t; .- 2: -79 62.50

:-:iddl&~ury Rcpu'li.can ... = -gi;2 see , •0 .,",,C.,:-nance Co.-ttee e .... renorts for lOh415 ::id~1ebury --o.ad _Dja -' Pr .n~ 3; Da-.P~t:
" ". *-,- * %.... &t-S 

I3 ZIP.C'.. 
':,- .

-. 
-

.ejo iC-blica.. Cann& -nrj. ":-,-- :r see.- i ,~,c/ onClark, Trcasur.' E " -" r" "~13t5 iye Ridge •Road •~r a .... ._.=-Weston, CT 06 83 - :. 7.E- --.- , - -2- .
4
ui h* * -e I',..,-,; A .- er t,'r Z0'" Cc- * Pa'zc.'*a I o ". ?ue' 

-t*:..

1~~-~ 9~;4~

SaPS V's ~

Full IPeV-4,. S.'. .. 
4
8{ .e- ci-,w ZIP C. '---

LgUi tjq5f)V - -- .4
0 P?.-nwt 0 ~ a ~

U ;. ~ I
I ___ I

SU&TOTALt, .* e " aza m i hm ~ ~~n. . .•. .. . . . .. . .. . ..- .s

TOT L , ,., ,,;. . . .. -. J ... ... ... . . ... . - ". 3 .,227.50

-
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-0 . .. . - .W• ""UEV - . W* V

Clerk of 3ms of h e ' en ' t -WS " * "

Wsingto., DC 20515 ,.- e N

January 1, 1979 tlhrough 1March 31, 1979 with respeci to _the its.d

a ppearing on lin 15(b) whh'r 1. a $62.50 contribution receive

frm the NidgefiJd epblica(n Town Camnttee.

4. A i"%

The Federal Electio Commssion has determned that the Ridefild
; epublictn Tavn Cosmitte is not a registered multi-candidate
comittee and that thi contribution exceeds the Federal Election
Law for contributions from political comttees other than ualti-

candidate commttees.

This Comttee intends to continue to comply in every respect wit h

all proisons th the Federal Election Law as amended. To that

end and to the extent that the above mentioned contribution, given

and received in good faiLth, mey exceed the limitto as to any
single political coumnttee except a multi-candidate couxittee as

determined by the Federal Election Couxmssion, iLt will be r-efunded.

The July 10th quarterly report to be fi~led for this committe
will reflect a refimd in fufl to the Ridgefield Rtepub lican Town

ComLttee.

Sincer@1y..

Richard J. DivineyTreasurer

RTD :jld
cc: Conecticut Secretazr of State

Admnstrative. Division
A COPY OF CuP *UlP@" iUS PeIOl With The[ PE[OESAL ULECYIW CWIVUs$

AiS A VAWASLI FOR PIMCNASE POU INS FEDEAL I4EfCVUOW COCUUifliOU jASNJ S C

PDOYUEW O CS Y6 0 hUO WESlOWtv C? U mL~AU P Ol7*t' ChftiUtAN bCMP. D.Oin?.lMAah~m

I-

I
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TO: Charles Steelet

THROUGH: Orlando B. P

SUBJECT: Referrals for Qd ra for Congress Committee and
Waterbury Repuljican TonCommite

Please note that the attached referrals for the above mentioned
committees are concerned with the same transaction and should be
reviewed and handled simultaneously.

I



R£FI. R O l'V$T¢ . REVE SI,',R£DE BEF0, ORE P ¥

D.ATE /q

TO Office of General Counsel

THRCU'GH

F ROM.

SFFDIRECTOR

.ASSISTANT STAFF DIRECTOR FOR

ALYSIS RqEFERRA SHEErT

ANALYST Alva Smith

TL.MCHEFBobyWefeI #
COMPLIA NCE REVIEW Carroll1 Bowen

CANDIDATE,,COMMITTEE:

TREASUER.Luci 11 Slason

ADDRESS.

Waterbury Republican Town Committee

36 Norris StreetWaterbury, COnnecticut 06705

AFFILiATE(S)

N/A
ALLEGATION, S) CITE:

Ex~.saiv Cnttttn Pisde : 2 ,u.s.C. ,
Federal candtdate

DP.'E I',JTIATED" 4/23/79
''YER IN AHICtH REVIE~tWAS INITIATED:

ormalI review I::Other:
Special Project:

REPORTS. .l reports within the dates listedreviewed. see Attachment 1.

PERIOD COVERED FROM N/A

ATTACHMENT, S,

ATTACH.ME.NT

below have received initiaJ basic review. For all repcr:s

TO N/A

TOTAL RECEIPTS S

CASH ON HAN;D S

N/A
N/A

TOTAL EXJPENDITLRES

DEBTS S N/A

HISTORY"

RESULTS OF REVIEW3SV1/?9-33, sent May 23, 1979 A 77A CHME.\'T

CZ'M.ML.NICATIONS WITH CANDIDATEiCOMMITTEE:

RE.ASON(S) FOR REFERRAL:
Amount of excessive contribution meets RAD threshold for
JGC review.

OTHER PENDING ACTIONS INITIATED BY RALD:

OTHER RELEVANT INFORMATION:
?JATF.

Memo to file, dated 8/3/79 IVL-

PRF.,Ic,.S OGC/AUDIT REFERRALS FROM RAD:
None

A TTA CHMEN\T

A TTACHtMEN\T

A TT.4CH.IIE.\T

The committee has not been rnotified of the 441a violaton.

SEE COMPANION REFERRAL FOR GUIDERA FOR CONGRESS

S N/A

II -



FEDERAL ELECTION COMMISSION '

WASHINGTON. D.C. 20* Iay 23, 1979 L

Lucil1le S1lason
Treasurer
Waterbury Republican Town Comt tee
36 Norris Street
Wlaterbury, Connecticut 06705

Dear Mls. Slason:

This letter is prompted by the Coutission's interest'-4n assiti~ng
conuittees who wrish to comply with the Federal Election Campaign Act.
Our review of the receipts reported by the Guidera Congress Coawittee
indicates that your organization may have made contributions which total
in excess of $1,000 during the calendar year. Enclosed is a copy(s) of
the report(s) in which your contribution(s) is listed.

The Act defines "political conmmittee" to mean any organization, or-
other group of persons which receives contributions or makes expenditures
(which includes contributions to Federal candidates and conuittees sup-
porting Federal candidates), aggregating in excess of $1,000 during a
calendar year. It would appear that your Organization may qualify as a
"political conunitte&" subject to registration, reporting, and contri-
bution limitation requirements of the Act.

If you agree that your organization is a political committee,
please submi~t a Statement of Organization on FEC Form 1, in accordance
with 2 U.S.C. 433. In addition, your conumittee will be required to file
disclosure reports in accordance with 2 U.S.C. 434 on FEC Form 3.

If you agree that your organization has made contributions or
expenditures which qualify you as a "political committee", but you
do not wish to be considered as a "political committee", you must
request refund(s) from the candidate(s) and/or political committee(s)
to which you have contributed. As an alternative, political committees
to which you made contributions may transfer all or part of the contri-
butions to accounts which are not used to influence Federal elections.
Refunds or transfers must be made in such amounts that the total remain-
ing contributions made by you do not exceed $1,000 during a calendar year.

If you believe that your organization is not a political committee,
or that the Commission is otherwise in error, please submi~t a statement
which would clarify this matter for the public record. Wqe have also
enclosed relevant informational materials and forms for the registration
of and reporting by the political committee. Please examine the enclosed
materials.



questions 42-50please contact.1u A1 a Sit ino )1ors ne0s0 ivs,
a(800) 42.50 u oaln~ri ~ 3502 .

Stnerly,""

Orlando B. Potter
Staff Di rector

Enclosure
Certified ail :

Return Receipts Requested
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S. ITEMIZED RECEIPTS • :' -----

CSrtibualionM T~ensn, Contribution in-Kindj tun :wee 5

,.;,.;€ Supponing Lines 14a. ISa. lSb. lSc. 16a. 17a. end o ,,,,, ",,"

.f FEC FORM 3 ubsps gq

IN.PS of Cendedaiw we C mamis. m FedI

GUIDERA CONGRESS CONIflTEE

Stauffet Chemical Pol.'' .. "*w *
-- "ontr'rn'tion Co . *Tase I-87' 500

jScau££er Chemicals ,1101878..500.0.

• . et ~ .. C, £onO.. 06880 -_. c.r ..- :;,;,,,,,,,,o,,'

' . .- .- --- , z- , ' -h € a' --. ,l "e_ '-~ ---- * r. , . ... ,.

-iiz ~ F "e p. t.,i'" Sgi..W,,
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..... o ye.. ,,. ,.,,. S 3pp. op _ _o_,. . ... "_-0_
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) , r I S u I ~ ~ e 9 0 0 - o . , , , ,
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i- *" ..... the-requir ed"refrund ffrOm the -candidat:e, and t at!,t b .. bt*, ye should

close our file. d

No response was received from the committee.



REFER TO IN&J CTIONS ON REVERSE SIDE BEFORE CLIETING

REPORTS ANALYSIS REFERRAL SHEET

DATE
~~;g -~ it2~k)~7a? ~ai~ 1

office of Genera Counsel

THROUGH: STAFF DIRECTOR

ANALYST Susan Kaltenbaugh

COIMPLLN REVILW Sow /sims G

ASSISTANT STAFF DIRECTOR FOR REPORTS ANAL'

CANDIDATE/COMMIrTEE:
TREASURER:
ADDRESS:

AFFILIATE(S):

Guidera for Congressd Cq0amitteeic ed J. Di......
4 Turkey Hill Laue
Westport, Connecticut 06880
N/A

,"t .= 5, C60- ,.:h S3G, : ,t . ;

uommtteehas received CT:2 U.S.C,441(a)(1)(aI) ATTACH- {ENT(S)
excessiLye contribut ions :3 '-: >

from four unregistered committees. The excessive amount totalled $Z527, 5O.

DATE INITIATED: 3 /23 /79 .... : i

MANNER IN WHICH REVIEW WAS INITiATED:
dC Normal Review o Other:
a Special Project:

ATrA4~OaNT

REPORTS: All reports within the dates listed below have received Iitial basic re*iw. For-a1 report
reviewed, see Attachment 1.

PERIOD COVERED FROM

TOTAL RECEIPTS $

CASH ON HAND $

101/178

91285.42

'rr~ 11/27/78

TOTALEXPENDITURES S .1' 3? , :--:,-::,

48.34(30 day gene' ,,ep ,i
't) 52970.44'

HISTORY:

RESULTS OF REVIEW.
5/21/79 S.V. sent on 10 day and 30 day general reports

ATA~NMRN?

COMMUNICATIONS WITH CANDIDATE/CO bTFE: . • •...AITACIMWNT :,._

Telecon 6/14/79 communication vith Mark Goidhaber from 1IRCC I , '

Telecon 6/14/79 communication with treasurer 7

REASON(S) FOR REFERRAL: ATTACHME£NT
6/41/79-letter from treasurer acknowledging receipt of SV 5

6/25/79 -letter of intent to refund excessive amount 8

7/2/79 -letter of intent to refund Ridgefield Rep. Town Commi~ttee . ..
7/10/79 -July 10 report discloses refunds of a~l excessive c OitribUtiong.:' 9

Adequate response, but meets division threshold. fo~i:r viev by i~. 10

OTHER PENDING ACTIONS INITIATED BY RAD: ATT JIMINT .

N/A

OTHER RELEVANT INFORMAION: AT74ACHJ lNT
After compliance action, it was clarified that a contribution:
on the April 10 1979 report from the Weston Rep. Tovn Committeae of 3 .,

$600 is from a different comvittee from the Weston Rep. Campaign
Fund. This contribution is, therefore, within the limits of 2 U.S.C.441 (a).'

PREVIOUS OGC/AUDrr REFERRALS FROM RAD:

SEE COMPANION REFERRAL FOR WATERBURY REPUBLICANTOWN COMMITTEE

lAD Fotam 1REVISED Oct. I979

TO:

FROM:

m • ai la I| . F

m ismm ml
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FEDERAL IELECTION COMMISSION 
BDATE £

COMMITTEE INDEX hF DISCLOS URE DOCUMENTS - (C) 1977-1976

HOUSE.........

COM ................TT.................C.....M....NT.. .
.. . REC"EIPTSl EXPENDITURESR0 1 0

C~fHZTE DOUHHTPRIMARY GENERAL PRIMARY GErNERAL COVERASE DA TISI IPdtlES tO

OULDERA CONOR(S5 COMMITTEE
1970 STATEMENT OF ORGANIZATION

46 HOUR CONTRIBUTION NOTICE

49 HOUR CONTRIBUTiON NOTICE

46 HOUR CONTRIBUTION NOTICE

MISCELLANEOUS TRANSACTION TO F.E.C.

STAJENENT OF ORGANIZATION'" AMENDMENT

46 HOUR CONTRIBUTION NOTICE

46 HOUR CONTRIDIUTION NOTICE

46 HOUR CONTRI1UTIDN NOTICE

48 HOUR CONTRIBUTION NOTICE
46 HOUR CONTRiBUTION NOTICE

48 HOUR CONTRiBUTION NOTICE

10 DAY pRE-SPECIAL
10 PAY PRE.-OPECIAL - AMENDMENT

10 DAY PRE-SPECIAL -- AMENDMENT

30 DAY POST.-SPECIAL
APR1l. 10 ARTERLY

OCTO)DER 10 RUARTERLY - AMENDMENT

10 DAY PRE-GENERAL
REWIESOT FOR ADDITIONAL INFO 2ND

10 DAY PRE.-GiENRAL .- AMENDMENT

30 DAY POST-.DENERAL
RE(JUEOT FOR ADDiTiONAL iNFO 2ND

30 DAY POST-GENERAL AM &ENDMENT

YEAR END REPORT
REGUJEST FOR ADDITIONAL INFORMATION

YEAR END REPORT .-AMENDMENT

YEAR END REPORT --AMENDMENT

TOTAL

7,167

23.535

31,365

46.960

42.325

'20,917

21.199
54,920 191,015

16,049

J4 956

16JAN76* 11JUL70
14JUL76
17JUL76
31JUL761
10Au676
27OCT70
30OCT761
31OCT761

1NOV76
3NOV78 "
6NOV78
1APR761 -30JUN76

30JUN76
30JUN76

1JUL78 - 4AUG761
7,101 12JAN78 -31N176TI

72,993 5AU6 -30611P7849.403 1OCT76 -23OCtT76,
23OCT76i

1OCT78 -23O)CT76
42.164 24OCT76 -27NOV/78

27NOV76
24OCT76 -27NOV76

21,247 26NOV76 -3111NC76
261NOV70 -31DEC78

21,247 26NOV7 -.315C7
53.005 192.926



FEDERAL ELECTIOlN COtMMISSION RATr( 17 ISCOMMITTEE INDEX oF DiSCLOSUIR£ DOCUMENTSl - (C) 1979.-1960 9

COMMITT..E DOCI'UMENT RrE'CEIPTS EXPE[NDITURESJ 90 F N"II][€ItOLII

PRIMARY GFENERAL PRIMARY GENERAL COVERAJGE DATES PASCO LOCATIONi

BUIDERA CONGlRE!f6 COMMIXTTEE
1979 APRIL 10 QUARTERLY

APRI. 10 iJARIERLY
REQUEST FOR ADDITIONAL INFORMATION
APR11. 10 (UAR1ERLY .-AMENDMENT
REQUEST FOR ADDITIONAL iNFORMATION
APRIL 10 GUARlERLY AM &ENDMENT
JULY 10 QUJARTERLY
REQUEST FOR ADDITIONAL INFORMATION
JUI.Y 10 QUARTERLY A-MEHNDMENT
OCTObER 10 GUARTERLY

TOTAL

29.125

3.407

3,557
0 36,039

29,064

3.450

2.977
0 35.491

1JAN79 -31MAR79
31MAR79

1JAN79 .-31MAR79
31MAR79

1JAN79 -21MAR79
1JAN79 -311MR79
1APRt79 -30JUN79

I3APR79 -3OJNlN79
1APR79 -3JUN7V
1JUL79 -34)11iP79

A/I f4rfet*J

I ' 1 I . ,') 3 1 6
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ITEMIZED RECEiPTS-
(C mteibutionlS. Tyrmfori. Cent~ibtmi In.kld,

Other Iene. Lests. Refund.)

Supponing Lines 14a. tIe. lib. tic. 16.. 17.s. end/oM 13.

of FEC FORM 3

-!! o,__,
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Osbss 0c ,

N~e'o .4 C..'d, °. es C gonmiWo 00 FuNl
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I
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I. I efe Rep. TownCd~~~te
P.0. Box 109 TL~se ,'0-10-78

R~idgefield, Conn. 06877
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1 :orth Western Officers Trust!
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.FEDERAL ELECTIONCOMMISSIO

RiLchard J. Diviney
Treasurer

a.ier Congress Comittee
1 ukey Kill Lane
Westport, Connecticut 06880

Dear Mr. Diviney-

This letter is prompted by the Coiiin ision's interest in assisting
~candidates and committees who wilsh to comply with the Federal Election

Campaign Act, as amended. During reviev of the 10 Day Pr. General
Election and 30 Day Post General Election Report of Receipts and
Expenditures, we not iced entries indicating that you may have received
contributions which exceed the limits set forth in the Act. A copy of
that portion of your report is attached so that a review of your records

can be made.

- The Act precludes individuals and political committees, other than

candidate for Federal election in excess of $1,000 per election. The
Act defines a multicandidate comm~ttee as one which has been registered
for a period of not less than six months; has received contributions
from more than fifty persons; and has made contributions to five or
more candidates for Federal office. The committees listed as the sources4
of the contributions i question do not presently qualify as multicandi-
date committees and w.e have notified them accordingly. We have recommended
that the source committees notify you if it is confirmed that the contribu-

tion each made was in exL,,ss of the limits.

The Commission recommends that if you find the contributions you

received were in excess of the limits set forth in the Act you return
the amounts in excess of $1,000 to the donors. These returns should
be reported immediately by letter and should be reflected as contri-
bution refunds on your next report of receipts and expenditures. If

you find that the entries in question are incomplete or incorrect,
please submit a statement which would clarify these particular matters
for the public record. You may do so by amending your original reports

by letter.
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'p3.Nay 31, 1979

Mr. Orlando B. PotterStaff Director
Federal Election CommissiOn
1325 K Street N.W.
Washington, DC 20463

Re: 4SVl/79.-56ER/57ER

Dear Mr. Potter:
~I am in receipt of your letter dated Nay 21, 1979 with

A determiation of this question cannot be made until the source@, Committees communicate with me. I will notify you as soon asthis information has been received.

, Very truly yoL

' ' "Richard J. Diviney

(" RJD: vlp

A COPY OF OUR REPOR T IS FILED WITH THE FEDERAL ELECTION COMMItSIONAND IS AVAILAULE FOR PURCHASE FROM THE FEDERAL ELECTION COMMISSION WASH. DC 4PAID FOR By GUIDERA CONGRESS COMMITTEE P.O. lOX 106 WESTON, CT 0663 WILLIAM F. GOETJEN. CHAIRA RICHARD, DIVINEY. TREASURER
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Bi, 6114/79

MJ 8 ark Goidhaber from 31CC 202-479-7025

TO Susan Kaltenbaush

RAW8 OF C01(Ifiz le--Guidera for Congress CT/O5

Mr. Goidhaber called to ask if the congressionai committee couldhave an extension for SV's of excessive transfers from'4unregistered locala. I-advised him to have the Guidera committeecall me and that they normally have a 2 week gsrace period. He saidhe understood..
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MU:l 6/14/79
inn:| Richard Diviney, treasurer 2O34227 9585

TO: Susan Kaltenbaugh

SAKOF cOIIITTEE: Guidera for Congress Comttee CT G5

The treasurer called me shortly, after I spoke to Mark Goldhaber.

Be couldn't quite understand vhy an unregistered committee

couldn't be a multi-c~ndidate committee. I advised hiu to refund

the excessive money (over $2000). He said they don't have the money

and~would show it as a debt and write a letter explaining the situation

"I advised him thata prompt refund would .be more favorably viewed

•after referral to .0GC. I also told him that I would not direct

him on how to run his campaign.
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June 20 * 1g9

Clerk of the Houseu.s. House of Representatives
1036 Longworth House Office 3ni1di'
Washington, DXC 20515 -

" Attention: .-MS. Su:aa Kaltenogh

Re 4SV1/79.-SGER/S7E~a
I.D, No. 0!.3164

4) "

Dear Sir:
The Federal Election Commission has determined that certain con-

tributions listed below and received in goo4 faith by this Coumittee.
appearing in the 10 Day Pre General Election and 30 Day Post Genexal

Election .Reports of receipts and expenditures (FEC Form 3) as filed,

exceed the contribution• limitatiO.- for indi.vidua1s and political

commtteeS other than multicandidate comittees. We do not have
and to date have been unable to obtain informatio from the source
comittees which would either conf ir or refute this determination.

This Coimittee intends to continue to comply in every respect
with all provisions of the Federal Election Law, as aimended. To

that end, we hereby amend the 10 Day Pro General Election Report
and 30 Day Post General Election Report, Line 15(b), as follows:

SOURCE

Waterbury RepublicanTown Committe

Ridgefield Republican
Town Comm ttee

Weston Republican
Town Committee

Middlebury Republican
Town Comittee

CONTRIBUTION

$1,990.00

$1,225.00

$1,150.00

$1,500.00

TO BE REFUN. DED

$990.00

$225.00

$150.00

$500.00

£ O PYr O F' O UR R E[ PO RT IS F L IE D W ITHN T HE FE D E R AL E LIEC T IO N CO tM MSS O N
AND IS AVAILABtLE VONt PURCHnASlE PiOM 'tHE IDEIRAL ELECTION COtMItSSION WASH. DC

pDotO Dr G'.JDEL A 11(S5 C T1"E. PO UCx 103EstTO,. Cl 0 WI ..A.AUt P GOEtrIEW CMAINIA&'4~ Ilt..dAR DVIEYe~V TML 
e

C

" I

I

CONGRESS.'
P.o. Box 1035



* •4 thttes. cost

ft". yexed"h Siimcet1Mt 4SbQ

. Richard J. Diviney

Treasurer

lJDzbhb

• . Secretary '., State..
George C. Guidera, Esq."-"-- "

. *4 *

U. - - • . " .- ° ii.
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"" Guidera Congress Committee .. •;.

George C. Guidera I Ff.8(0 'O3, 1 1.227, Lyons Plains Rtoad llcan Repayment on Accoun;Weston, CT 06883 "i',"I,.'., gw 5-3u -79 1,300.00

Waterbury Republican !Contribution Refund i,.vwi
Town Committee 'see 1 a0reEecin
Lucille Slasonl, Treasurer iRo and ;,' ----ti'36 Norris Street 6I2-9900Water.ury' CT 06705 ' 0.-'. (2>mw e--

Conu.i ttee

LRdgefield, CT 06877

9"~ o~*n

;v' .. ?we. M .- g Ao, m... ZaP Ca-.Ridce ield iDepub]i"-can
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coumeitteacan that this * conribtio eeeds the FederalZ Election

Law for contut:il fom po1itica. couitee ohe-t-n-u-t

his Coum ttinens to contine to complY in every- respect with
ahis provisions .ith.th Feea E-ectio- La as amended. To thatt

and receiLved ingood faith, ay7 e-xceed theandliatioe a ote ay

Tilh fe ct a reun in full, to_ the Rigefield RepubliaU Tram

couuittee.

RiUchar 3. Diviney

Troasure?

RJD :jld

cc: Conecticut Secreta-'7 of State

Admnstrative- Division
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FEDERAL ELECTION COMMISSION

%-ASK V IIC()\. [.) -10(4t i

TE FOLaING MATERLAL IS BEING ADDED TO "IE

PUBLIC FILE OF CLOSED YLTR/ L .



The above-described material was removed from ,tis
file pursuant to the following exemption provided in the
Freedom of InformatL-ion Act, 5 U.S.C. Section 552(b):

(1) Classified Information

(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
conmercial or
financial information

(5)

(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)

Internal Documnents

6~'
/ /

date -

FEC 9-21-77
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April 21, 1980

MEMORANDUm To- Marjorie W. Ernmons

FROV: Elissa T. Garr

SUBJECT: MUR 1155

Please have the attached Memo distributed to the

Commission on a 48 hour tally basis. Thank you.



Attached is a response to the reason to believe notifiication
from the Guidera For Congress Committee (See Attachm@7n% P)%,
Mr. Diviney, treasurer of the Committee, responded stating
that, the contributions in question were received at the
height of the Committee's campaign activity, that he had
employed the recommended bookkeeping system, and that special
coordinated efforts had been made to assure compliance with
the state party expenditure limitation.

7 Mr. Diviney points out in his letter that all correspondence-
from the Commission prior to the reason to believe notification
of February 29, 1980, was "prompted by the Commission's

C7 in assisting candidates and committees who wish to comply
with the Federal.lection Campaign Act, as amended."

C' Mr. Diviney notes that the Committee promptly refunded the
excessive contributions, that he has cooperated fully with all
Commission requests, and that he has established a system to
insure that political committees do not exceed the $1,000
or $5,000 limitation.

Further, Mr. Diviney stated his deep concern over the Com-
mission's reason to believe finding which he interprets as
a "knowing and willful" determination and trusts that this
matter can be resolved informally.

The Office of General Counsel, therefore, recommends sending
the attached conciliation agreement to Mr. Diviney in an
effort to informally conciliate this matter (Attachment II).



Fbr Congres's Commnifttee.;VM~7r~K ~4At

Attachments:

I.Response to Rfl notification
II.Ottjt-ion AgreesMen-.t



i G -dera
CONGRESS
P.O. BOX 1035 P.O. BOX 2838
WESTON, CT. 06883 WATERBURY, CT. 06723

March 10, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Robert 0. Tiernan, Chairman
Federal Election Commission
1325 K Street N.W.
Washington, DC 20463

Re: MUR 1155

Dear Mr. Tiernan:

Your letter of February 28 informing me that the Commission has
reason to believe that I knowingly and willfully violated the Act by
accepting excessive contributions from four local party committees
is the most discouraging and distressing news since we lost the con-
gressional race by a very narrow margin. All of the contributions
in question, except for $62.50, were received at the height of our
campaign activity immediately preceeding the general election. Dur-
ing that twenty-three day period, we received and processed $45,489.07
of campaign contributions, using the recommended bookkeeping system
to insure full compliance with the contribution limitations of the
Act as I understood them to be at the time.

Shortly after the July 15th nominating convention, I spoke with
the State Party Chairman and his Treasurer for the purpose of clari-
fying the handling of party organization contributions and coordinat-
ing our respective fund-raising plans and expectations. At that time,

"' my understanding of the party organization contribution limitation was
that all party organization contributions, whether from State Central,

" District level or Town Committees would be counted against the special
State Party Expenditure Limitation for House Candidates as determined
by your Commission. In order to avoid exceeding this limitation, I
was asked to report to State Central all contributions received from
the district level and town committees, and I did so. This procedure
was later confirmed to my satisfaction after reading your advisory
opinion (AO 1978-9) dealing with questions raised by the Iowa Republi-
can Committees. The Commission's opinion was, after discussing the
congressional intent to promote party participation at the local level,
that it "will avoid rulings which unjustifiably discourage party acti-
vity at the local level. Furthermore, Congress has articulated in
other parts of the Act a desire to place the fewest restrictions and
administrative burdens on those groups that are least likely to need
them, i.e., local political organizations which are either primarily
involved in state and/or local elections or which are active in cam-

A COPY CF OUR REPORT IS FILED WITH THE FEDERAL ELECTION COMMISSION

AND IS AVAILABLE FOR PURCHASE FROM THE FEDERAL ELECTION COMMISSION WASH DC

, , .- A , -L C>'MiT'EE 0 6OX 1035 SES ION, CT 06--83 -#-1LLiAM I GUETJEN. CHA KR AN RICMAHD DIVINLV " ,-



Mr. Robert 0. Tiernan
March 10, 1980
Page 2

paigns for federal office, but on a very limited or seasonal basis.
Consequently# the Commission has broad discretion to waive all re-
porting requirements for essentially local groups even though they
may have made expenditures to influence federal campaigns in excess
of $1,000 and would otherwise be liable to report as political
committees." Since State Central had asked me to report all dis-
trict level and town committee contributions, both dollar and in-
kind contributions, I understood that these would be counted
against the special State party limitation for house candidates
and not be subject to a separate limitation for either district
level or town committee organizations. The July 10th notification
from State Central as well as an example of my periodic report is
enclosed.

It is clear that the town committees involved in this matter
were unaware, as was It that they must qualify as a multi-candidate
committee in order to support my candidate. The Commission, of

Cr course, sent notification of that determination to each commnittee,
including my own, in May, 1979. The alleged violation was then
immediately corrected by this Committee in accordance with the
Commission' s recommendation by refunding the "excessive contribu-
tions" to the respective committees.

All correspondence which I have received from the Commission
prior to your letter of February 29 was "prompted by tne Commis-
sion's interest in assisting candidates and committees who wish
to comply with the Federal Election Campaign Act, as amended."

C Thie timely reports which I have filed, my immediate response to
questions, recommendations and requests for additional informa-
tion by the Commission, and this letter, is the best evidence
I can provide of my intention and willingness to cooperate with
the Commission and comply in every respect with the provisions
of the Act.

I have established a system and procedure to insure that
party organization contributions, considered as separate politi-
cal committees, do not exceed a $1,003 maximum or $5,000 for a
registered multi-candidate committee. The multi-candidate com-
mittee index as published by the Commission is being used to
verify the status of each party organization contributor.

Your indication that the Commission has reason to believe
that a knowning and willful violation of the Act has been committed
is of grave concern to me, my Committee and to Mr. Guidera. This
is not the path we have chosen to follow. I can assure you of



Mr. Robert 0. Tiernan
March 10, 1980
Page 3

our intention to continue to fully cooperate with the Commission
in completing the Committee's work, and trust that this matter
can be resolved informally.

Sincerely,

Richard J. Diviney, Treasurer
4 Turkey Hill Lane
Westport, Connecticut 06880

RJD:vlf

STATE OF CONNECTICUT)
) ss. Westport

COUNTY OF FAIRFIELD )
March 10, 1980

I, Richard J. Diviney, being first duly sworn, say that the
statements set forth above are true to the bestQf my knowledge,
information and belief, so help me God.

Richard J. Divimn~y

Subscribed and sworn to before me
this 10th day of March, 1980.

C-

Victoria L. Figle3s i,

4y Commission Expires:

Notary Public

3/31/84

/25~3



.. This is to in'orm You that I am requesting your treasurer to notify.t Connecticut Republicans, One High Street, Hartford, Conne C t iCut,^ 6.13, every weeks, concerning the total amount of cont.i.ut.ioi'1you receive from each town within your congressional distrct,C including the congressional district organization ithS.clubs, or any on-going political organizational committee.
As you know, I must keep accurate accounting of this money whichshall be deducted to see what we ae permitted to contribute to youC%, during your entire campaign., which is limited to $5,000 per primary,$5,000 after primary, plus $11,000 coordinating expenses.
In a in,,mner of expL;.inatJ.on, this simply means that with all your poli-tical entities, including the State Central Committee, your camoaigncan't receive any rmore than $21,000 from the state level.

FKB: jas

JUL1 z 97

ONE I 11CH1 STREET F IARTFOQ -~NNCICUT 10 * (03 9-9661,



STidera

CONGRESS
PO. BOX 1035
WESTON CT. 06883

August 22, 1978

Mr. Frederick K. Biebel
State Chairman
Connecticut Republicans
One High Street
Hartford, Conn. 06103

Dear Mr. Biebel:

Per your notice of July 10th, listed below are contributions
received.

6-21 raston Republican Town Committee 155.00
7-26 GOP 5 100.00
8-17 New Canaan Women's Republican Cormittee 500.00
8-15 Prospect Town Committee 25.00

Very truly yours,

Richard J. Diviney

Treasurer

RJD:jld

E:.XYL OF PERIODIC REPORT TO STATE CENTRAL

A COPY OF OUR REPORT IS F#LED WITH THE FEDERAL ELECTION COMMISSION

A"NO S AVAILAOLE FOR PURCHAb FROM THE FEDLRAL ELLICTIUN COMMI SION W,-SH OC

Pf 0, 111 10-1P O3JZT,-N CT kJ ij Al IAj. E1jES C:iAItM.'i
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CONC ILIATION AGREMENT

This matter having been initiated by the Fedra~l E~'ti

Commvission~ (hereinafter the. "Commission"), pursuant to infori

tion ascertained in th~e normal course of carrying out its

supervisory responsibilities, an investigation having been

conducted after the Commission found reason to believe that

Guidera For Congress Committee ("Respondent") violated 2

U.S.C. § 441a(f) by accepting excessive contributions from

four unregistered committees.

NOW, THEREFORE, the Commission and Respondent having

duly participated in informal methods of conciliation,, do

hereby ag-ree as follows:

1. The Commission has jurisdiction o-ver the Respondent

a.nd the subject matter of this proceeding , and this

Agreement has the effect of a conciliation agreement under

2 U.S.C. § 437g(a)(4)(A).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.



2. Respoident accepted contributtons in e7 Qf

$1,0.0~0 fro~m four unregistered committees iin

connection with the 1978 general election as

follows:

Waterbury Republican Town, $1,990.00
Committee

Ridgefield Republican $1,287.50
Town Committee

Weston Republican $1,150.00
Campaign Fund

Middlebury Republican $1,500.00
Finance

3. Pursuant to 2 U.S.C. S 44la(a)(l)(A) unregistered

committees are subject to the $1,000 contribution

limitation per election.

4. The excessive contributions were refunded to the

respective committee by the respondent on

June 29, 1979 and subsequently reported to the

Commission.

WHEREFORE, Respondent agrees:

v. Respondent violated 2 U.S.C. § 441a(f) by accepting

contributions in excess of $1,000 per election from four

unregistered committees.

* 4 -~
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VI. The Commission and Respondent agree that the above-

mentioned violation was not knowingly and willfully committed.

VII. Respondent will pay a civil penalty to the

Treasurer of the United States in the amount of Five Hundred

dollars ($500), pursuant to 2 U.S.C. § 437g(a) (6) (B).

VIII. Respondent agrees that it shall not undertake

any activity which is in violation of the Federal Election

Campaign Act of 1971, as amended, 2 U.S.C. § 431, et seq.

GENERAL CONDITIONS

IX. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a) (1) concerning the matters

. at issue herein or on its own motion, may review compliance

C with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.

X. It is mutually agreed that this agreement shall become

effective as of the date that all parties hereto have

executed same and the Commission has approved the entire

agreement.
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XI. It is agreed that respondent shall have no more

than thirty (30) days from the date this agreement becomes

effective to comply with and implement the requirement

contained in this agreement and to so notify the Commission.

DATE CHARLES N. STEELE
GENERAL COUNSEL
FEDERAL ELECTION COMMISSION

RESPONDENT'S NAME

BY:

ITS:

DATE

DATE
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 210463

CERTIFIED M%1AIL
RETURN RECEIPT REQUESTED

Mr. Richard Diviney, Treasurer
Guidera For Congress Committee
4 Turkey Hill Lane
Westoort, Connecticut 06800

RE: MUR 1155

Dear Mr. Diviney:

This is to acknowledge receipt of your letter dated March
10, 1980, in which vou stated your desire to informally resolve
this matter.

In accordance with your reauest, we enclose a conciliation
agreement that this office is prepared to recommend to the

C- Commission in settlement of this matter. If you agree with
the orovisions of the enclosed aareement, Dlease sign and
return it alon7 with the civil nenaltv to the Commission within
ten days. I will then recommend that the Commission aporove
the agreement. Please make your check for the civil penalty
payable to the U.S. Treasurer.

Please note that conciliation attempts at this stage are
informal and that in the event these negotiations fail, the
Office of the General Counsel will oroceed with enforcement
procedures according to 2 U.S.C. § 437a(a)(B).

If ,,ou have an cuestions or succestions for changes in
the enclosed agreement, please contact Judy Thedford at
(202) 523-5071.

Sincerely,

Charles N. Steele
General Counsel

Enclosure:
Conciiiation Ac-reement

/T/i+1 6&/ /j'
-. ~



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Guidera For Congress Committee
MUR 1155

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the rederal

Election Commission, do hereby certify that on Aoril 24,

1980, the Commission decided by a vote of 5-0 to

aonrove and send the conciliation agreement and letter

to Richard J. Diviney, treasurer of the Guidera For

Congress Committee, as attached to the Memorandum to

the Commission dated Aoril 21, 1980.

Voting for this determination were Commissioners Friedersdorf,

Aikens, Harris, McGarrv, and Reiche.

Attest:

Date Varjorie W. Emmons
Secretary to the Commission

Received in Office of the Commission Secretary: 4-21-80, 4:00
Circulated on 48 hour vote basis: 4-22-80, 11:00



FEDERAL ELECTION COMMISSION
WASHINGTON, D ( 20463

April 25, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Richard Diviney, Treasurer
Guidera For Congress Committee
4 Turkey Hill Lane
Westport, Connecticut 06800

RE: MUR 1155

Dear Mr. Diviney:

This is to acknowledge receipt of your letter dated March
10, 1980, in which you stated your desire to informally resolve
this matter.

In accordance with your request, we enclose a conciliation
agreement that this office is prepared to recommend to the

r Commission in settlement of this matter. If you agree with
the provisions of the enclosed agreement, olease sign and
return it along with the civil penalty to the Commission within
ten days. I will then recommend that the Commission approve
the agreement. Please make your check for the civil penalty
payable to the U.S. Treasurer.

Please note that conciliation attempts at this stage are
informal and that in the event these negotiations fail, the
Office of the General Counsel will oroceed with enforcement
procedures according to 2 U.S.C. § 437ci(a) (B).

If Nyou have any auestions or suggestions for changes in
the enclosed agreement, please contact Judy Thedford at
(202)523-5071.

Sinc r -

CIr1 e . ¢S eele
General Counsel

Enclosure:
Conciliation Aqreement



Mr. R(ichard Oitl
Guidera For Congress Committe
4 Turkey [fill Lane
Westport, Connecticut 068$0

Re: tER £155

K Dear Mr. Divineyf

This is to acknowledge receipt of yoUr letter dated March 10,1980, in which you stated your desire to informally resolve
this matter

CIn accordance with your request, we enclosed a conciliation
agreeitent that this office is prepared to recomniend to theCommission in settlement of this matter. If you agree with

cthe provisiLons of the enclosed agreerment, please sign and returnit alon; with the civil penalty to the Commission within ten
Oays. I will then recommend that the Couission arprove the
agreerent. Please make your check for the civil penaltyC71 payade to the U.6. Treasurer.

Please note that conciliation attempts at this stage are
cr intori-,al and that in the event these negotiations tail, theOftice of General Counsel will proceed with enforcement

procecures according to 2 U.S.C. § 4379(a)(B).

It you have any questions or suggestions for changes inthe enclosed agreement, please contact Judy Thedford at
(202)523-5071,

Sincerely,

Charles N. steele
General Counsel

Concil idt iok A rece0ent
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Th~is matter having been initiated by t h e4 Fed.e : , ie

Commission (hereinafter the "Commission"), pursuant f La L

tion ascertained in the normal cou~rse of carrying out its,

supervisory responsibilities, an investigation having betr

conducted after the Coimmission found reason to believe tha t

Guidera For Congress Committee ("Respondent") violated 2

U.S.C. § 441a(f) by accepting excessive contributions from

four unregistered committees.

NOW, THEREFORE, the Commission and Respondent having

duly participated in informal methods of conciliation, do

hereby agree as follows:

I. The Commission has jurisdiction over the Respondent

and the subject matter of this proceeding, and this

Agreement has the effect of a conciliation agreement under

2 U.S.C. § 437g(a)(4)(A).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.



connectio~n with th~e 1978 genra1 el JcQ1

follows:

Waterbury Republican Town-, ,900
Commi.t tee

hVRidgefield Republican $1,287.50
Town Committee

Weston Republican $1,150.00
Campaign F~und

Middlebury Republican $1,500.00

Finance

3. Pursuant to 2 U.S.C. S 441a(a) (1) (A) unregistered,

committees are subject to the $1,000 contribution

limitation per election.

4. The excessive contributions were refunded to the

respective committee by the respondent on

June 29, 1979 and subsequently reported to the

Commission.

WHEREFORE, Respondent agrees:

V. Respondent violated 2 U.S.C. § 441a(f) by accepting

contributions in excess of $1,000 per election from four

unregistered committees.



aniy activity wh-ich is in vjiation of th Fedea-1, Ec ei .d'n

Campaign Act of 1971, as amended, 2 U.S.C. S431~, et pe--.

GENERAL COND~ITIONS

IX. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a) (1) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

Dist-r-ict Court for the District of Columbia.

X. It is mutually agreed that this agreement shall become

effective as of the date that all parties hereto have

executed same and the Commission has approved the entire

agreement.



CHARLES N. S T E~EL E
GENERAL COUNSEL
FEDERAL ELECTION COMIMISSION

RESPONDENT'S NE..

BY:

ITS:

D AT E

DATE



too$$$$G idera
CONGRESS
P.O. BOX 1035 P.O. BOX 2838
WESTON, CT. 06883 WATERBURY, CT. 06723

May 6, 19S0

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles N. Steele, Esq. 79
General Counsel
Federal Election Commission
Washington, DC 20463

Re: ,IUR 1155

Dear 4r. Steele:

I have received your letter of April 25, 1980 in which
you enclosed a Conciliation Agreement to serve as an informal
settlement of this matter if approved by the Commission.

Unfortunately, I cannot sign the proposed agreement for
tae reason that it contains a written admission tnat federal
law 2 U.S.C. 441a(f) was violated. That section provides:

No candidate or political committee snall
knowingly accept any contribution or make
any expenditure in violation of the pro-
visions of this section."

The clear intent of this orovision of the law is to
nrohibit intentional violations of the contribution and
expenditure limitat3-ons. Congress obviously recognized
that the contribution limitations might be exceeded acci-
dentally or inadvertantly by persons acting in good faith,
for otherwise the word "Knowingly" would not have been used.
" iss Thedford told me that in her interpretation of this
rrovision, the word "knowingly" merely modifies the word
'accept', and if funds were accepted knowingly, that is to
say, if the Coruittee was aware that it was in fact receiv-
inj the funds, then a violation occured if the statutory
(:ollar limitation wias e::ceeded, whether or not the Committee
was aware of it at the time. Applying this interpretation
or construction to another Provision which contains the
sarme word ("knowingly") a Con-ittee would violate Section
411(;) by knowinClv accepting a contribution even thoughi
the Comnmittee was unaware that the funds were actually
iven b- one person in the name of another. I cannot

believe that Conqress intended such a result in either
ca se.

y Y



Charles N. Steele, Esq.
May 6, 1980
Page 2

My letter to rMr. Tiernan of March 10, 1980 contains my
sworn statement explaining the circumstances in which the
contributions were received, and they were not knowingly
accepted in violation of the Act. Also, your draft of the
agreement in Paragraph VI would have the parties agree that
the violation was not knowing and willful. Not only can I
not admit to a violation of federal law when no violation
in fact occured, but the Commission itself would most cer-
tainly refuse to accept your reconunendation to approve the
proposed Conciliation Agreement in view of the inconsistant
and indeed, contradictory provisions of Paragraphs V and VI.

Since these are informal negotiations, I have taken the

liberty to prepare the enclosed agreement which I have signed.
This sets forth the pertinent facts, without any admission that
a violation occured, and concludes that no further action should
be taken in this matter. No civil penalty is levied, and nothing
further remains to be done.

I trust that upon your further consideration of the facts
and review of the law, you will be able to recommend this agree-
ment to the Co~mission for their approval.

Sincerely,

Riciard J. Diviney,
T2 reasurer

10D: vl f
Enclosure



This S:tte m laving been Initiated, by the ae& Klq!a-tli .C

C Iomissioni (hereinafter the "Comissnion."), pursuant to infoxttiA,

tion ascertained1 in the normal course of carrying out its supr

visory iresporisibilities, an investigation having been conducted,

the Commnission, on February 26, 1980, found reason to believe that

Guidera Congress Comttee ("Respondent") may have violated 2 U.S.C.

2S 441a(f) by accepting excessive contributions from four unregi-

stered committees.

NOW, THEREFORE, the Commission and Respondent having duly

participated in informal methods of conciliation, do hereby agree

as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding, and while the Commission

has not found probable cause to believe that Respondent violated

2 U.S.C. § 441a(f) , none-the-less, this Agreement shall have the

effect of a conciliation agreement under 2 U.S.C. 9 44ig(a)(4) (A).

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Guidera Ccngress Committee, is the



Watebury R ublican TFown $ 0.GO -
Committee

1,Ridgeie~ld Rep lblica~n ~ ~ 2~.
Town Comitee

Weston Reoub1lican Camrpaignt $ii115 0 0

Middlebury R~epublican $1.,500.0~0

pinance

3. Respondent relied upon information received from

the State Central Party Organization and FEC Advisory

Opinion 1978-9 in concluding that these contributions

would be counted against the Special State Party limi-

tation for house candidates and not subject to a sep-

arate limitation for each organization.

4. Pursuant to 2 U.S.C. I 441a,(a) (1) (A) unregistered

committees are subject to the $1,000 contribution

limitation per election.

5. The Commission notified the Respondent that the four

above mentioned Committees were unregistered with the

FEC and reconended that the amounts in excess of $1,000

be refunded to the respective committees.



GENERAL COUNSEL
FEDERAL ELECTION COMMISSION

tay4,1980
DATE

GUIDERA CONGRESS ( !QMMITTEE
,ESPONDENT'S- NAk,M,

Richard J. Diviney

Its Treasurer

-3-



Guidera
CONGRESS
P.O. BOX 2838
WATERBURY. CT 06723

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
Washington, DC 20463
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May 29, 1980

MEMORANDUM TO:

FROM:

SUBJECT:

Marjorie W. Emmons

Jan ecOfwe

MUR 1155

Please have the attached Memo to the Commission on

MUR 1155 distributed to the Commission on a 48 houn tally

basis.

Thank you.

0



FEDERAL ELECTION COMMISSION

WAStIING ON 1.) C 2040i MayKMAYL: All: 09

4May 29, 1980

MEMORANDUM

TO: The Commission

FROM: Charles N. Steel1 /
General Counsel

SUBJECT: MUR 1155

Attached for the Commission's review is a counterproposed
conciliation agreement (Attachment I) submitted by Mr. Diviney,
treasurer of the Guidera Congress Committee. Mr. Diviney's coun-
terproposal is in response to the Commission's proposed concilia-
tion agreement (Attachment II) sent to the respondent April 25, 1980.

Mr. Diviney states that he was unable to accept the proposed

agreement as it contained a written admission that the Guidera
Congress Committee violated 2 U.S.C. § 441a(f). He argues that

C section 441a(f) was intended to prohibit the intentional viola-
tion of the contribution and expenditure limitations. Mr. Diviney
specifically refers to the word "knowingly" contained in section
441a(f). He further asserts that the language in the proposed

C" agreement which stated that the violation was not knowingly and
willfully committed (See Attachment II - Paragraph V) is contra-
dictory and inconsistent with the provision admitting to a viola-
tion of section 441a(f) (See Attachment II - Paragraph VI).

Mr. Diviney counterproposed an agreement which does not con-
tain an admission that a violation was committed or payment of a
civil penalty. The conciliation agreement also deleted "General
Conditions" and other standard language contained in the proposed
conciliation agreement.

The Office of the General Counsel recommends that the counter-
proposed conciliation agreement not be accepted by the Commission.
According to past Commission practice regarding the acceptance of
excessive contributions, the agreement should contain provisions
requiring the admission that a violation has occurred and a civil
penalty.
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RECOMMENDATION

It is recommended that the Commission:

1) Not approve the attached agreement signed by
the treasurer of the Guidera Congress Committee, Richard
Diviney; and

2) Approve and send the attached letter to Richard
Diviney.

Attachments:

1. Counterproposal (5/6/80)
2. Proposed Agreement (4/3/80)
3. Proposed Letter and Agreement



have received your letter of April 25, 1980 i1n vhi
you enclosed a Conciliation Agre~zentn to serve as an informal
3ettlement of this nrtite r ii[ approved by the Co'imission.

Unfortunately, I cannot sign the proposed areement for
the reason that it contains a written adimission that federal
law 2 U.S.C. 44la(f) was violated. That section provid e:

"No candidate or political corittee shallknowingly accept any con ributa, ~ Tio, ~~ oin or -make
any expenditure in violation of the pro-
visions of this section."

The clear intent of this provision of the law is to
prohibit intentiona! violations of the contribution and
expenditure limitons. Congress obviously recognized
that the contribution limitations might be exceeded acci-
dentally or inadvertantly by persons acting in good faith,
for otherwise the word "knowingly" would not have been used.
:Miss Thedford told me t hat in her interpretation of this
provision, the word "knowingly" merely modifies the word
"accept", and if funds were accepted knowingly, that is to
say, if the Committee was aware that it was in fact receiv-
ing the funds, then a violation occured if the statutory
dollar limitation was exceeded, whether or not the Committee
was aware of it at the time. Applying this interretation
or construction to another provision which contains the
same word ("knowingly") a Cofmittee would violate Section
411(f) by knowingly accepting a contribution even though
the Committee was unaware that the funds were actually
given by one person in the name of another. I cannot
believe that Congress intended such a result in either
case.

A COPY OF ,LUR PLPORT IS FILED WITH THE FEDERAL ELECT:O,',' COMISSION
AND IS A.AILAS1E FZR P bo6 -ASE FA_.M THE FED.fAL ELFCrON CCM'1 ISS;OM VASH. DC

PA!ZS S" :5 u E A CC'43RE_
,

S CCN', ,EE PO 1cx '-3C V% :jN VL 'LAM F 3CETEN. CHAEImAeJ RCHIARD DIVINEY. R .



Since these are informal negotiations , I have takcztin t-~e
liberty C-o prepare the enclosed agreement. wich. I havfe siga .
This sets forth the oertinent Ifacts, withou~t aiv --dmlssion th,,t
a violation occured, and concludes that no fLrther action sho
be taken in this matter. No civil penalty is levied, and rn6hin
further remains to be done.

I trust that upon your further consideration of the facts
and review of the law, you will be able to recommend this agree-
mente to the CoMrAission for their approval.

sincerely, N

Richard J. Diviney,
Treasurer

RJD: vi f
Enclosure



c~~LS$~olzz (a, i!L:t mCtiSOfl' to 4it 0r~-

tJicof ascertain~ed in. the nor-mal course of carrying oot I~ u e

vsory responsi-bildties an investigation havin- been conducQted,

the Commission, on February 2)6, 1980O, found reason to believe th~at

'0" Guidera Congress Comittee ("Respondent") may have violated L 2, U.S.C.

§ 4 4 1af by accepting excessive contributions from four unregi-

stered co--.1rit ttees.

NOW, THEREFORE, the Commuission and Respondent having duly

participated in informal mrethods of conciliation, do hereby agree

as follows:

. The Comission has jurisdiction over the Respondent and

the subject matter of this proceeding, and while the Commission

has not found probable cause to believe that Respondent violated

2 U.S.C. 9 441a(f), none-the-less, this Agreement shall have the

effect of a con ci iation agreement under 2 U.S.C. s 441g (a) (4) (A)

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

Il. Respondent enters voluntarily into this Agreement with

the Commission.

IV. The pertinent facts in this natter are as follows:

1. Respondent, Guidera Ccngjress Cominittee, is the



Town Coite

'teston Republicani Campaign-V $t5(Y.CY
F~und

i1idcebury Republican $]-,500O.00

3. Respoiclenl- _relied upoll informatlon received fromr

the Stk_-atA-e Cl-entral Party Organization and FL.-disr

Opinion 1978-9w in concluding that these contribution6

WOUld be count ee against the Special State Pai.ty limi-

0" tation, for house candid ate--s and1 not subject to a sop-

arate limitatCion for each organization.

C, ~4 Pursuant to 2 U.S.C. 't 441a (a) (1) (A) unregistere

committees are Suobject to the $1,000 contr'ibution

limi tation per election.

5. Th'le Comnission notified the Respondent that the four-

above moritioned Cc mmittL.-*ees we~re unregistered withI tho

rvC andai_ recot'me n d ed t a t thIie amlo un ts i n e xces o f $ 1 0 0

be riefundled to the respective com-ittees.

ii ' i~ !¢ % -....... .. .... . •... . .. :< . . . .. . . . .......... .. .. .. .. .
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BEFOI* FEDERAL ELECTION COMMSAN

April 3, 1980

In the Matter of )
MUR 1155

Guidera For Congress Committee

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election

Commission (hereinafter the "Commission"), pursuant to informa-

tion ascertained in the normal course of carrying out its

supervisory responsibilities, an investigation having been

conducted after the Commission found reason to believe that

Guidera For Congress Committee ("Respondent") violated 2

UI.S.C. § 441a(f) bv accepting excessive contributions from

f'our unregistered committees.

O,'", THEREFORE,, the Commission and Responde-t having

duly participated in informal methods of conciliation, do

hereby agree as follows:

I. The Commission has jurisdiction over the Respondent

and the subject matter of this proceeding, and this

Agreement has the effect of a conciliation agreement under

2 U.S.C. § 437g(a) (4)(A).

II. Respondent has had a reasonable opportunity to

d e-m.rstrate that no action siould be ta*ke ,n in thi' matter.
III. Res-ondent enters voluntarily into this Acreement

w1t the Commiss;ion.

I', 7 Z " ..,f.if
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IV. The pertinent facts in this matter are as follows:

1. Respondent, Guidera For Congress Committee, was

the principal campaign committee as defined by

2 U.S.C. S 431(n) [recodified 2 U.S.C. S 431(5)]

for Congressional candidate George C. Guidera.

2. Respondent accepted contributions in excess of

$1,000 from four unregistered committees in

connection with the 1978 general election as

follows:

Waterbury Republican Town, $1,990.00
Committee

Ridgefield Republican $1,287.50
Town Committee

Weston Republican $1,150.00
Campaign Fund

C7 IMiddlebury Republican $1,500.00

Finance

3. Pursuant to 2 U.S.C. S 441a(a)(1)(A) unregistered

committees are subject to the $1,000 contribution

C" limitation per election.

4. The excessive contributions were refunded to the

respective committee by the respondent on

June 29, 1979 and subsequently reported to the

Ccmmiss ion.

WHzREFORE, Respondent agrees:

V. Resondent vio1ated 2 U.S.C. § 441a(f) by accepting

ccrntr' it-ons in excess or $1 000 per election from four

,,re::....o committees.

.I_
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VI. The Commission and Respondent agree that the above-

mentioned violation was not knowingly and willfully committed.

VII. Respondent will pay a civil penalty to the

Treasurer of the United States in the amount of Five Hundred

dollars ($500), pursuant to 2 U.S.C. S 437g(a) (6) (B).

VIII. Respondent agrees that it shall not undertake

any activity which is in violation of the Federal Election

Campaign Act of 1971, as amended, 2 U.S.C. S 431, et seq.

GENERAL CONDITIONS

IX. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a) (1) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this

aareement or any recuirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.

X. It is mutually agreed that this agreement shall become

effective as of the date that all parties hereto have

executed same and the CoM.ission has approved the entire

aareement.

7-7-. )

P1 ")'~
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XI. It is agreed that respondent shall have no more

than thirty (30) days from the date this agreement becomes

effective to comply with and implement the requirement

contained in this agreement and to so notify the Commission.

CHARLES N. STEELE
GENERAL COUNSEL
FEDERAL ELECTION COMMISSION

RESPONDENT 'S NAM4E

BY:

ITS:

ii- /'I~~ V

DATE

DATE

is 4
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FEDERAL ELECTION COMMISSION
WASHINCON, D C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Richard Diviney, Treasurer
Guidera Congress Committee
P.O. Box 1035
Weston, CT 06883

Re: MUR 1155

Dear Mr. Diviney:

This letter is to confirm the Commission's receipt of your
counterproposed conciliation agreement on May 9, 1980. The Com-

t.-n mission reviewed your counterproposal on May , 1980 and failed
to approve the agreement as settlement of this matter.

While the Commission is willing to negotiate on the language

r contained in the agreement and the amount of the civil penalty,

the Commission determined that the omission of a civil penalty
and a provision admitting that a violation has occurred is not

c- appropriate for settlement of this matter. We, therefore, direct
you to the agreement previously submitted to you on April 25,
1980; a copy of which is attached.

C_ Should you wish to continue informal negotiations in this mat-

ter, please write or call this office within ten days. Please
note that in the event that informal negotiations fail, the Office

C" of General Counsel will proceed with enforcement procedures ac-
cording to 2 U.S.C. § 437g(a)(3) and prepare a probable cause to
believe brief for your review and response. You will be given fif-
teen days to respond to the brief. Any brief you may submit will
be presented to the Commission before voting on a probable cause
determination and the initiation of formal conciliation.

If you have any questions, please contact Judy Thedford at
(202) 523-5071.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement

17 ~ 2



This ma.tter h aving been initiated by' th F e eire a tt

Commission (hereinafter the "Commission")?~ pursuan~t to intf-xi

tion ascertained in the normal course of carrying out i t

supervisory responsibilities, an investigation having, been

conducted after the Commission found reason to believe that

Guidera Congress Comm~ittee ("Respondent"') vi'olated 2

U.S.C. § 441a(f) by accepting excessive contributions from~

four unregistered,committees.

NOW , THEREFORE, the Commission and Respondent having

duly participated in informal methods of conciliation, do

hereby agree as follows:,

1. The Commission has jurisdiction over the Respondent

and the subject matter of this proceeding, and this

Agreement has the effect of a conciliation agreement under

2 U.S.C. § 437g(a,)(4)(A_')-

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement,

with the Commission.

7I'- " :3



connection wit~h the 1978: genera4 ele1ction a~s

follows:

Waterbury Republican Town', $1,990.,00
Cormmit tee

Ridqefield Republican $1,287.50
Town Committee

We.ston Republican $1,150.00
Campaign Fund

..Middlebury Republican $1,500.00
Finance

3. Pursuant to 2 U.S.C. § 441a (a) (1)(A) unregistered

committees are subject to the $1,000 contribution

Qlimitation per election.

4. The excessive contributions were refunded to the

respective committee by the respondent on

June 29, 1979 and subsequently reported to the

Commission.

WHEREFORE, Respondent agrees:

v. Respondent violated 2 U.S.C. § 441a(f) by accepting

contributions in excess of $1,000 per election from four

unregistered committees.

(/7 2
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" compJlaint under. 2 .U.S.C. § 4-37g(a>)(I) concerning the ma, ters . i,at issue herein or on its own motion, may review copia.ce

nywith this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.

7X. It is mutually agreed that this agreement shall become

effective as of the date that all parties hereto have

executed same and the Commission has approved the entire

agreement.



4.- - fo

-4-

XI. It is agreed that respondent shall have no more

than thirty (30) days from the date this agreement becomes

effective to comply with and implement the requirement

contained in this agreement and to so notify the Commission.

DATE CHARLES N. STEELE
GENERAL COUNSEL
FEDERAL ELECTION COMMISSION

_UIDER7\ CONURESS CO'k"TTTEE
DATE

BY:

ITS:
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LFEDERAL ELECTION COMMISSION

% IS INC-I(N. ) ( 20440

MEMORANDUM TO: CHARLES STEELE

FROM1: MARJORIE W. EMMONS/MARGARET CHANEY Ooo.

DATE: JUNE 3, 1990

SUBJECT: OBJECTION - MUR 1155 - Memorandum to the
Commission dated Mlay 29, 1980; Received
in OCS 5-29-80, 11:09

The above-named document was circulated on a 48 hour

vote basis at 4:00, May 29, 1980.

Commissioner McGarry submitted an objection at

4:29, June 2, 1980, thereby olacing MUR 1155 on the Executive

Session Agenda for Tuesday, June 10, 1980.
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BEFORE H FEDERM L LEICN C ISSIM

In the ! atter of
) CoJc 1155

Guidera Congress Ccrrittee

CEr IF.ICATIC14

I, Marjorie W. DEons, recording secretary for the

Federal Election Cormission' s executive session on June 10, 1980,

do hereby certify that the Commission decided by a vote of 6-0 to

take the folloina actions in 'UR 3-155:

1. Not to approve the conciliation a creement
signed by the treasurer of the Guidera Conress
Ccrittee, Pichard Diviney- and

2. .pprove and send the letter to Pic&ard Diviney,
as suhITitted by the General Counsel in the report
dated '!Na 29, 1980.

Attest:

~;/ 0- /// *°'

Date /.-arjorie W. Dlawns
Secretary to the Ccrmission
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FEDERAL ELECTION COMMISSION
'ASI IlNGION, I)C 20401

June 13, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Richard Diviney, Treasurer
Guidera Congress Committee
p.o. Box 1035
Weston, CT 06883

Re: MUR 1155

Dear Mr. Diviney:

CIO This letter is to confirm the Commission's receipt of your

.w counterproposed conciliation agreement on May 9, 1980. The Com-
mission reviewed your counterproposal on May , 1980 and failed

1.n to approve the agreement as settlement of this matter.

While the Commission is willing to negotiate on the language
contained in the agreement and the amount of the civil penalty,(" the Commission determined that the omission of a civil penalty

and a provision admitting that a violation has occurred is not
appropriate for settlement of this matter. We, therefore, direct

Cyou to the agreement previously submitted to you on April 25,
1980; a copy of which is attached.

Should you wish to continue informal negotiations in this mat-
ter, please write or call this office within ten days. Please

note that in the event that informal negotiations fail, the Office
of General Counsel will proceed with enforcement procedures ac-

Ccording to 2 U.S.C. § 437g(a)(3) and prepare a probable cause to
believe brief for your review and response. You will be given fif-
teen days to respond to the brief. Any brief you may submit will
be presented to the Commission befcre voting on a probable cause
determination and the initiation of formal conciliation.

If you have any questions, please contact Judy Thedford at
(202) 523-5071.

S2. c~

C:Y r~5 N. ~teelc
Genera! Counsel

Enclosure
Conciliation Agreement
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This latter isa to oojdfimt the Comission's recaipt of your
eounterptopost4d ooliIation agtreeet on May 91 1920. The Comv-

rmission reviewea your oun-trproposad on May ,1980O and f ailed
to approve the agreement as setti utet of this matter.

C
While the Corz.ssion is w'ill ig to negotiate on the lanqu&9e

contained in the agir&eent and the amount of the civil penalty,
r the Commission determined that the omission, of a civil pen ty

and a provision admitting that a violation has oconrred is not
appropriate for settlement of this matter. We, therefore, direct
you to the agreement previously submitted to you on April 25,

C 1980; a copy of which is attached.

C' Should you wish to continue informat negotiations in this mat-
ter, please write or call this office within ten days. Please
note that in the event that informal negotiations fail, the Office
of General Counsel will proceed with enforcement procedures ac-
cording to 2 U.S.C. S 437g(a)(3) and prepare a probable cause to
believe brief for your review and response. You will be given fif-
teen days to respond to the brief. Any brief you may submit will
be presented to the Corassion before voting on a probable cause
determination and the initiation of formal conciliation.

If you have any questions, please contact JUdy Thedford at

(202) 523-5071

Sincerely,

Charles N. Steele
General Counsel

Enclosure
CoKcflation Agreement



This mater~ having baan~r initited by the FdaI El'al

Comm! ission (hrenfe the "Comimission'") pustn to info rf

tion ascertained Ir the norma. course of ca.rrying out its

supervisory resp,--onsibilities, an investigation having been

conduc --e after the Com.mission found reason to believe that-

Guide,:a Congress Co.miittee ( espondentL" vkolated 2

U.S.C. 5 441a(f) by accep-inq excessive contributions from

Lou: Umeg i s ere a. coi-mmitte e s.

NO;W, THEREFORE, the Comission and Responde-t having

duly participated in informal methods of concilia'tion, do

hereby agree as follows:

I. The Commission has jurisdiction over the Respondent

and the subject matter of this proceeding, and this

Agreement has the effect of a conciliation agreement under

2 U.S.C. § 437q(a)(4)(A).-

Ii. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

wit,, the Commission.



$1j000 from forurgsee commi-~ s- i n

n on ith 'he I978 general elect"

Waterbury Pepublican Town', $1,990.00
Comm.i. t t e e

'Ridqefield Republican $1,287 .50
. Town Comm ittee

we Ston Republican $1,15O00
Campaigni Fund

Middlebury Republican $I,500.00
F inance

3. Pur suant to 2 U S.C. § 41a(a)(!)(A) unregistered

committees are subject to the $i,000 contribution

limitation per election.

4. The excessive contributions were refunded to the.

respective cormm ttee by the respondent- on

June 29, 1979 and subsequently reported to the

Commiss ion.

W E ~FORE, Resoondent agrees:

V. Respondent io].ated 2 U.S.C. § 441a(f) by accepting

contrihu tions in excess of $1,OO0 per election from four

u n.re c-,- co mtees.

.T. -." -- " ",-,--,--.,, ' . . . -. ,. ,- .. - v -- . : - - . .- . - T . z r : - ,'. X .---..- .'..- --. :,,:,..- .- - .. _



Cao.iqn Act of~ 22971, as amended, 2 U.S.C. §431, et. -

G;ENFERAL~ CON~DITIONS

IX. The Com ission, on request of anyone filing a

cOmplaint under 2 U.S.C. S 437g(a) (1) concerning the matters

at issue herein or on its owln motion, may reviev complia-nce

wth this agreement. f the Com.ission beleves that this

C" aqreement1 or any require-men t t-hereof has been violated,

may institute a civil action for relief in the United States

District Court for the District of Columbia.

X. It is mutually agreed that this agreement shall become

l' t effective as off the date that all parties hereto have

executed same and the Comnmission has approved the entire

agreement.



.CHARLES N. STEL
GENERAL COUNSEL
FDERAL ELECTION COtMMISSION

UTER CtrRiS~CONW ITT PP,
DATE

BY: ___

ITS: __ _ _ _ _ __ _



Federal Election Conission
Washington, DC 20463

Re! 'MUR 1155

Dear 'r. Steele:

You indicated in your letter of June 13, 1980 that the

Co ..issiof will require both an admission to a violation of

the statutory campaign contribution lmiAtlations (2 u.S.C.

441a(f ) and payment of a civil penalty.

I have been unable to find in FI C publications or else-

0where any decisions, opinions, rulings or regulations by which

Section 441a(f) could be construed to prohibit anything other

than a willful, intentional and knowing violation of the con-

tribution limitations. Until it is made clear to me that the

law is as you and the Commission have indicated, that is to

say that a 441a(f) violation may occur inadvertantly, I will

remain totally unwilling to sign a written admission to such

a violation. WhIile agreement on such a small point may look

like a simple reasonable compromise and the most expedient

thing to do, I cannot do so. Obviously, my reading and in-

terpretation of the law differs from your own. If there is

no case law on this point, perhaps the Commission or possibly

your staff have researched the Congressional intent behind the

words chosen for this provision. If you will kindly share this

information with me, it will be most helpful :ince I would very

much like to resolve this matter at thi; level. Other provi-

sions of your agreement will require further negotiation as soon

as tie 441a(f) violation question has been answered.

£0:d U 0nro

A COPY OF OUR REPORT IS FILED WITH THE rE["EAL ELECTION COMMISSION

AND IS AvAILABLE FOR PURCHA"JE- FROM THE FEDERAb ELECTION COMMISSION WASH, DC 4

. . -.N ''E P0 I)X "035 WESTON C *883 ,.ACAIRMAN RICHARD DIVINEY TREAjR



Charles N. Steele, Esq. m! 9!I -7

June 24, 1980
Paqe 2

Please address mail to me at my home address, 4 Turkey Hill
Lane, Westport, Connecticut 06880. The Committee's post office
box in Weston and Waterbury have been cl

Sincerely,

Richard J. Diviney
Treasurer

RJD:vlf



Guidera
CONGRESS
P.O. BOX 2838
WA TERBURY, CT 06 723

~CL~ L~-

Ciiarles N. Steele,
General Counsel
Fcleral ilection Cori
;,asflin,.ton, DC 23463

S •

-ission



July 14, 1980

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1155

Please have the attached Interim Invest Report

distributed to the Commission. Thank you.



counterproposal offered by the Guidera Congress.Committee a~nd.

determined that the .>-,mission of a civil penal1ty and a provis~on

admuitting to a violation is not appropriate for settlement of

the matter.

On June 30, 1980, Mr. Diviney, treasurer of the Guid.er.

Congress Committee, submitted a letter to the Commission stating

that he was unwilling to sign a written admission to a § 441a(.f)

violation until it is made clear to him that a § 441a(f)

violation may occur inadvertently, rather than an intentional,

knowing violation of the Act. Mr. Diviney requests that any

case law or congressional intent on which the Commission

based its determination be shared with him so the matter cem

be resolved. Mr. Diviney further stated that additional 7--

negotiations will be necessary as soon as the § 441a(f)

violation is settled.

The Office of General Counsel will review Mr. Diviney'.4-

request and pLesent to the Commission a letter responding to

Mr. Diviney.

DATE C EL
GENERAL COUNSEL



CHARL '; STEELEy

DLnRJORIE 1. M-O,/MAR T CHN i

JULY 22t, 1980

MUR 1155 -- Interirn Investigative
dated 7-9--80; Signed 7-11-80;
in OCS 7-14-80, 1:48

The above-na, med document was circulated to the

Corission on a no-oblection basis at 11:00 July 15, 1980.

There were no obiections to the Interim Investigative

Report at the time of the deadline.

SUBJECT -



September 4, 1980

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1156

Please have the attached Memo distrbbuted to the

Commission on a 48 hour tally basis. Thankyou.
j'o

C



FEDERAL ELECTION COMMISSION

WASHINGTON, D( 20461 80 SEP tiP3: 40

September 4, 1980

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Steelz/?
General Counselc(

MUR 1155- Response to Respondent's Inquiry

Attached for the Commission's approval is a letter (Attach-

ment I) responding to Treasurer Diviney's June 24, 1980 letter

which requested justification of the Commission's interpretation

of 2 U.S.C. § 441a(f) (Attachment II).

The Office of the General Counsel recommends that the

Commission approve the attached letter for sending to Mr.

Diviney.

ATTACHMENTS:
I - June 24, 1980 letter

II - Proposed letter

Jr,



CAra .Steele, Esq. i :
Federal. Dlcton Cieisi

Wasbingtrnr DC 2,046S

R. *,, M~t 115

Dar nr. Steele:

You indicated in your letter of June 13. 9 that the

Comuission will reuire both an aission to a violation of

the statutcry campaign contribut -en l.i-itations (2 UIiC ..

44la(f)) and payment of a civil panalty.

Thve been unable to find in RC publica'xons or else-

wi~er any ccisions, opinions, rulings or regulations by which

.ctiI n 441a(") could be construed to prohibit anything other

than a willful, intentional and knowing violation of the con-

tribution limitations. Until it is made clear to me that t1he

law is as you and the Commnission have indicated, that is to
say that a 441a(f) violation may occur iradvertantly, I will

remain totally ,nwilling to sign a written admission to such
a violation. ;aile agrerment on such a small point may look
like a ziln reasonable comprom-'i-s and thc most expedient
t-i.-0 o do, I cannot ao so. Obviouiy, my reading and in-

t LrLretation of th% law dif.fcrs from your own. If there, is
nio lcae a-.i on thi6 point, pNrhaos thi Comission or possibly

6or srt,&ff havc researched the Conur.ts.ina1i Intznt behind th.e

words ,vGsn .cor this provision-.- I.-E y*u t.will kindly shar- tais
inor:atio:n with :, it will be ost :milnful Iince i would vrY"

_nuca li!-: to resolve, this ,, Iattcr at thi= level. Otitr provi-
ions o0 ,c.r aqr.:e:;nnt -.;ill r'itizc farthcr neqotiation as soon

as t: 2a (if) viclauicn Tuestion has been answera.

2, Y g: ;;. P IL CP ., FIL D ,';;;'vt r: /r1*1At E LLCTION CO MiIS-ION

, " ; - ' tt FJMI $E " F OERA,; £L,,CNQN COMMIS ,ION WAZH. DC
.3 ..
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FEDERAL ELECTION COMMISSION
WASHINGTON, D,C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Richard J. Diviney, Treasurer
Guidera Congress Committee
4 Turkey Hill Lane
Westport, Connecticut 06880

Re: MUR 1155

Dear Mr. Diviney:

This letter is in response to your June 24, 1980, letter
in which you stated your unwillingness to sign a written ad-
mission to a 2 U.S.C. S 441a(f) violation. The Commission's
interpretation of a S 441a(f) violation is that the receiving
entity knowingly accepted the contribution in question, not
that it was aware of the illegality of the accepted contri-
butions. It appears that your interpretation construes a
S 441a(f) violation to have been a "knowing and willful"
violation.

Please note that conciliation at this stage will only
continue if negotiations are directed toward reaching a
conciliation agreement. Therefore, your refusal to
admit to a violation of the Act appears to put the present
negotiations at an impasse. This office will proceed with
enforcement procedures according to 2 U.S.C. S 437g(a)(3)
and prepare a brief stating the position of the General
Counsel on the legal and factual issues of this case,
unless a counterproposed conciliation agreement is submitted
to the Commission within fifteen days of your receipt of
this letter.

If you have any questions, please contact Judy Thedford
at 202/523-4057.

Sincerely,

Charles N. Steele
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Guidera Congress Committee ) MUR 1155

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on September 9,

1980, the Commission approved by a vote of 6-0 the proposed

letter to Mr. Divinev as attached to the General Counsel's

September 4, 1980 memorandum.

Voting for this determination were Commissioners Aikens,

Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

Date Marjorie 11. Emmons
Secretary to the Commission

Received in Office of the Commission Secretary: 9-4-80, 3:40
Circulated on 48 hour vote basis: 9-5-80, 2:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

CERTIFIED MAIL September 10, 1980
RETURN RECEIPT REQUESTED

Richard J. Diviney, Treasurer
Guidera Congress Committee
4 Turkey Hill Lane
Westport, Connecticut 06880

Re: MUR 1155

Dear Mr. Diviney:

This letter is in response to your June 24, 1980, letter
in which you stated your unwillingness to sign a written ad-
mission to a 2 U.S.C. S 441a(f) violation. The Commission's
interpretation of a S 441a(f) violation is that the receiving
entity knowingly accepted the contribution in question, not
that it was aware of the illegality of the accepted contri-
butions. It appears that your interpretation construes a
S 441a(f) violation to have been a "knowing and willful"
violation.

Please note that conciliation at this stage will only
continue if negotiations are directed toward reaching a
conciliation agreement. Therefore, your refusal to
admit to a violation of the Act appears to put the present
negotiations at an impasse. This office will proceed with
enforcement procedures according to 2 U.S.C. § 437g(a)(3)
and prepare a brief stating the position of the General
Counsel on the legal and factual issues of this case,
unless a counterproposed conciliation agreement is submitted
to the Commission within fifteen days of your receipt of
this letter.

If you have any questions, please contact Judy Thedford
at 202/523-4057.

General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Richard J. Diviney, Treasurer
Guidera Congress Committee
4 Turkey Hill Lane
Westport, Connecticut 06880

Re: MUR 1155

Dear Mr. Diviney:

This letter is in response to your June 24, 1980, letter
in which you stated your unwillingness to sign a written ad-
mission to a 2 U.S.C. S 441a(f) violation. The Commission's

-. interpretation of a S 441a(f) violation is that the receiving
entity knowingly accepted the contribution in question, not
that it was aware of the illegality of the accepted contri-
butions. It appears that your interpretation construes a
S 441a(f) violation to have been a "knowing and willful"
violation.

Please note that conciliation at this stage will only
continue if negotiations are directed toward reaching a
conciliation agreement. Therefore, your refusal to
admit to a violation of the Act appears to put the present
negotiations at an impasse. This office will proceed with
enforcement procedures according to 2 U.S.C. S 437g(a)(3)
and prepare a brief stating the position of the General
Counsel on the legal and factual issues of this case,
unless a counterproposed conciliation agreement is submitted
to the Commission within fifteen days of your receipt of
this letter.

If you have any questions, please contact Judy Thedford

at 202/523-4057.

Sincerely,

Charles N. Steele
General Counsel
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CONGRESS RECLJ VCD
P.O. BOX 1035 P.O. BOX 2838

WVESTON, CT. 06883 e C 1 723

September 16, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

C-O,

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
Washington, D.C. 20463

eO

Re: MUR 1155

Dear Mr. Steele:

In response to your letter of September 10, 1980, you
have previously received my counterproposed Conciliation
Agreement dated April 3, 1980, which I now ask that you
present to the Commission for reconsideration and approval.
The issue in dispute concerns interpretation of U.S.C.
441a(f). On June 24, 1980, I inquired whether you would
share with me any case law or research to support the
Federal Election Commission interpretation, in an effort
to resolve this matter at the informal level. Since you

C. indicate that the Federal Election Commission position is
simply it's interpretation, if the Commission votes to pro-
ceed with enforcement, unless a settlement is reached
beforehand, the question ultimately will be left to judi-
cial determination.

Please send mail to my home address, 4 Turkey Hill Lane,
Westport, Connecticut 06880.

Sincerely,

Richard J. Diviney

RJD:kjn



Charles N. Steele, Esquire
General Counsel
Federal Election Commission
Washington, D.C. 20463PCERTIFIED MAIL

RETURN RECEIPT R
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CONGRESS
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MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

THE CCPIMISION

ARJORIE W. EMMONS/M.ARGARET CHAEY/I..-

DECEMBER 24, 1980

MUR 1155 - General Counsel's Brief

The attached documents are circulated for your

information.

i) Memo: 2) 3rief: 3) Letter



December 22, 1980

MiEMORAADUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1155

Please have the attached Memo and Brief distributed

to the Commission on an informational basis. Thank you.
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FEDERAL ELECTION COMMISSION
%A ; IN II () N. D(C 2044b

I I P

December 22, 1980

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Steel
General Counsel

MUR 1155

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Commission a finding of probable
cause to believe was mailed on Decemnber 22, 1980. Following
receipts of the respondent's reply to this notice, this
Office will make a further report to the Commission.

Attachments
1. Brief
2. Letter to Respondent

r -

S.,.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1155

Guidera Congress Committee )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case:

A Reports Analysis Division's review of the reports

filed by the Guidera Congress Committee (the "Committee")

revealed that the Committee accepted excessive contributions

totalling $1,927.50 from four unregistered committees

in violation of 2 U.S.C. S 441a(f).

After Commission notification, the excessive

contributions were refunded; however, the violation was

C-
committed at the time the contributions were accepted.

C- Therefore, on February 26, 1980, the Commission found

reason to believe that the Committee may have violated

C- 2 U.S.C. § 441a(f).

On March 10, 1980, Mr. Diviney, treasurer of the

Committee, responded to the Commission's reason to

believe notification. His response stated that the

contributions in question were received at the height

of the Committee's campaign activity, that he had

employed the recommended bookkeeping system, and that

special coordinated efforts had been made to assure
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compliance with state party expenditure limitations.

Furthermore, Mr. Diviney pointed out that all correspondence

from the Commission prior to the reason to believe

notification of February 28, 1980, was "prompted by the

Commission's interest in assisting candidates and

committees who wish to comply with the Federal Election

Campaign Act, as amended." Mr. Diviney noted that the

Committee promptly refunded the excessive contributions,

that he cooperated fully with all Commission requests,

and that he had established a system to insure that

political committees did not exceed the contribution

limitations of the Act. Mr. Diviney stated his deep

concern over the Commission's reason to believe finding

which he interprets as a "knowing and willful" determination

and stated his intention to resolve the matter informally.

The Commission, therefore, initiated informal conciliation

with the Committee on April 24, 1980.

Mr. Diviney submitted a counter-proposal to the

Commission on May 6, 1980. Mr. Diviney stated that he

was unable to accept the proposed agreement as it

contained a written admission that the Guidera Congress

Committee violated 2 U.S.C. § 441a(f). He argued that

section 441a(f) was intended to prohibit the intentional

violation of the contribution and expenditure limitations;

specific reference was made to the word "knowingly"

contained in section 441a(f). He further asserted that
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the language in the proposed agreement which stated

that the violation was not knowingly and willfully

committed was contradictory and inconsistent with the

provision admitting to a violation of section 441a(f).

Mr. Diviney's counterproposal did not contain an admission

that a violation was committed and did not provide for

payment of a civil penalty. The counterproposal also deleted

"General Conditions" and other standard language contained

in the proposed conciliation agreement. As the counterproposal

did not contain an admission to a violation of the Act,

provision for a civil penalty, and "General Conditions", the

Commission voted not to accept the counterproposal and

notified the respondent.

On June 24, 1980, Mr. Diviney submitted a letter

to the Commission stating that he was unwilling to sign

a written admission to a section 441a(f) violation

until it was made clear to him that a section 441a(f)

violation may occur inadvertently. Mr. Diviney requested

that any case law or legislative history upon which the

Commission's interpretation is made be shared with him.

On September 10, 1980, a response was sent to the

respondent stating the Commission's interpretation of section

441a(f), notifying the respondent that conciliation appeared

to have reached an impasse, and that the Office of the
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General Counsel would proceed with enforcement procedures

unless a conciliation agreement was submitted.

Mr. Diviney responded on September 16, 1980, requesting

that his original counterproposal be reconsidered and approved

by the Commission; that the issue in dispute is the interpretation

of section 441a(f); and that should the Commission proceed with

enforcement, the question would be left to judicial determination.

II. Legal Analysis:

The Guidera Congress Committee reported receiving the

following contributions in connection with the 1978 general

election from four unregistered committees:

Contributing Committee

(1) Waterbury Republican
Town Committee

(2) Ridgefield Republican
Town Committee

Date

10-4-78
10-20-78

10-10-78
10-12-78
10-17-78
10-24-78
2-14-79

TOTAL

TOTAL

Amount

$ 90
1,900

$1,990

$ 100
500
500
125
62.50

$1,287.50

(3) Weston Republican
Campaign Fund

(4) Middlebury Republican
Finance Committee

(m~

I

10-18-78
11-2-78

10-31-78
10-31-78

TOTAL

TOTAL

$ 750
400

$1,150

$ 500
1,000

$1,500
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The Committee was notified by a letter dated May 21, 1979,

that these entries indicated that a violation of the Act may

have been committed. Subsequently, the Committee stated its

intent to refund the excessive contributions in letters dated

June 20 and 29, 1979, and reported the refund on its 1979 July 10

Quarterly Report.

Pursuant to 2 U.S.C. S 441a(a)(1)(A), an unregistered

committee is subject to the contribution limitation of

$1,000 per election. Therefore, the Guidera Congress Committee

violated 2 U.S.C. S 441a(f) for accepting excessive contributions

totalling $1,927.50 (Waterbury Republican Town Committee -

990, Ridgefield Republican Town Committee - $287.50,

Weston Republican Campaign Fund - $150, and Middlebury

Republican Finance Committee - $500).

Mr. Diviney's response dated March 10, 1980, made

references to state party expenditures and raised questions

of affiliation between the unregistered committees and the

state republican committee of Connecticut, and of the possibility

of the contributions in question being coordinated party

expenditJres. With regard to the question of affiliation,

the Connecticut Republican Federal Campaign Committee ("CRFCC"),

a multicandidate committee, does not list any affiliates.

Furthermore, if one presumes the four unregistered committees
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to be affiliated, pursuant to 2 U.S.C. S 441a(a)(5), with the

CRFCC, the CRFCC has violated 2 U.S.C. S 441a(a)(2)(A)

by contributing in excess of $5,000 per election to the

Guidera Congress Committee ($2,000 on 10/21/79 from

CRFCC and $5,927.50 from the four unregistered committees).

It also appears that the contributions from the four

unregistered committees were not coordinated party expenditures

pursuant to 2 U.S.C. S 441a(d), 11 CFR S 110.7. The

Guidera Congress Committee reported as contributions

the $5,927.50 from the four unregistered committees.

AO 1975-120 states that "a direct donation of money to

a candidate ... is not the same as an expenditure 'in

connection with the general election campaign' of a

candidate. In one case, the candidate acquires exclusive

use of the monies in question; in the other, the state

party, although it may consult with the candidate as to

C- how to expend the funds, has control over how the

monies are used." Thus, as the $5,927.50 was a direct

donation of money to the Guidera Congress Committee, it

could not count as a coordinated party expenditure.

Additionally, 441a(d) expenditures are not reported by

the recipient committee.

Further, CRFCC, did not report the $5,927.50 as coordinated

party expenditures. Of the $12,000 coordinated party expenditures

reported by CRFCC, only $2,000 was reported as expenditures

on behalf of Guidera.
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Mr. Diviney has also raised as an issue in this matter,

the interpretation of 2 u.S.C. S 441a(f). Specifically, Mr.

Diviney interprets the phrase "knowingly accepted" as indicative

of a knowingly and willful violation.

2 U.S.C. S 441a(f) provides that political committees

shall not "knowingly accept" contributions in violation of

the contribution limitations. The Office of General Counsel

interprets this to mean that the recipient of the

contributions knew of the receipt of the contributions,

not that the recipient knew that by receiving the

contributions a violation of the Act would occur.

Thus, the Act does not require that the Guidera

Congress Committee knew its conduct was illegal.

Rather, it is only necessary to show that the Guidera

Congress Committee accepted the contributions which

form the basis of the 2 U.S.C. S 441a(a) violation. As

was stated in American Timber and Trading Co. v. First

National Bank of Oregon, 334 F.Supp 888 (D.Ore. 1971),

aff'd. and remanded, 511 F.2d 980 (9th Cir. 1971),

cert. denied, 421 U.S. 921 (1971):

The word "knowingly" ordinarily means that the

act or omission was intentional. It is not necessary

that the actor intended to break the law. It is

enough that he intended the act. One may be ignorant

of the law, and yet be found to have violated its

demands. United States v. International Minerals

& Chemicals Corp., 402 U.S. 558 . . . (1971).
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5-43 9- r- arid2 U t. S'~. 41"37 (d4)

Thtus, the position of the Office of General Cousel is tha~t

since the Gudra Congress Committee knew Qf the recGeip~t

of contributions from the Waterbury Republican Town

Comittee, the Rgefield Republican Town Committee,

the Weston Republican Campaign Fund and the Middlebury

Republican Finance Commiittee, and since contributions

from those committees exceeded 2 U.S.C. S 441a(a) limits,

the Guidera Congress Committee violated 2 U.S.C. § 441a(f).

III. General Counsel's Recommendation;

It is recommended that the Commission find probable

cause to believe that the Guidera Congress Committee violated

2 U.S.C. § 441a(f).

___ _____...6

Date -CarlesN. Steele
General Counsel



Based on in ormation, ascertained in the normal course
of carrying ou~t its supervisory rsponsibilties and Inormiation
s ppl ed by you, the Federal Election Commission, on Fe rutary
26, 1980, found reason to believe that your cmittee may
have violated the Federal Election Campaign Act o 1971 , as
anended, specifically 2 U.S.C. S 441a(f) and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of
the case. Within fifteen days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (10 copies) stating your position on the issues and
replying to the brief of the General Counsel. (Three copies
of such brief should also be forwarded to the Office of the
General Counsel). The General Counsel's brief and any brief
which you may submit will be considered by the Commission
before proceeding to a vote of probable cause to believe a
violation has occurred.

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days to settle
this matter through a conciliation agreement.
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RE; MtJR 1155

Dear Mr. Divlney:

Basd on information ascertained in the normal course
of carrying out Its supervisory respionsbiities and iriatior
s2 9id by yon, the Ftral Election Commission, oni ebrary
26e 1980, foad reason to believe that your committee may
have violtsed the fedea Election Camfpaign Act of 197 , as
amended, specifically 2 U.S.C. S 441a(f) axid instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of
the case. Within fifteen days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (10 copies) stating your position on the issues and
replying to the brief of the General Counsel. (Three copies
of such brief should also be forwarded to the Office of the
General Counsel). The General Counsel's brief and any brief
which you may submit will be considered by the Commission
before proceeding to a vote of probable cause to believe a
violation has occurred.

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days to settle
this matter through a conciliation agreement.
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December 31, 1980

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
\Vashington, DC 20463

MUR 1155

Enclosed herewith please find the following:

Three (3) copies of Reply Brief in connection with the above captioned.

BY:

APA - Noth Navn. Cen. 06473

V icha.ard 1. )i\ incl\:bhb

SHERWOOD. GARLICK & COWELL
ATTORNEYS AT LAW

101 POST ROAD EAST

P. 0. BOX 529

WESTPORT. CONN. 06881

DATE:

TO:

RE:
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BEFORE THE FEDERAL ELECTION COMMISSION

In The Matter of ) MUR 1155

Guidera Congress Committee ) December 31, 1980

REPLY IRIEF

Honorable Commissioners:

The Guidera Congress Committee (Committee) is by law afforded this

opportunity to reply to General Counsel's Brief dated December 19, 1980. You

are about to vote on whether there exists probable cause to believe that the

Committee violated 2 USC 441 a (f), which provides that:

"No candidate or political committee shall knowingly accept any contribu-

tion or make any expenditure in violation of the provisions of this section."

You are already aware of the facts in this case, having found last February

reason to belive that a violation may have occurred. In March you had before you

the Committee's response, given under oath, to demonstrate that no further action

should be taken. (See Exhibit 1) Your lawyer was instructed to proceed with

enforcement, and in April he submitted a proposed Conciliation Agreement to the

Committee for signature which set forth incormplete facts, contained an admission

to the alleged 441 a (f) violation, sought acquiescence to a $500 civil penalty, required

an agreement to not violate the act in the future and changed . S. District Court

venue by stipulation from Connecticut to \,as,ington D.C. The (Committee submitted

a counter-proposed agreement v\hich for reisons kno'vn t, you was not approved.



Referring to the letter of March 10th addressed to Mr. Tiernan (Exhibit 1),

it was noted that in its prior corespondence the Commission expressed "an interest

in assisting candidates and committees who wish to comply with the Act." The

"assistance" was there when needed, especially when questions came up or forms

were confusing. The FEC was of help, and that help was appreciated. There were

times when your staff needed the Committee's assistance, to verify or correct amounts

reported for ccntributions and expenditures, to complete items of information, and

to clarify some transactions appearing in the Committee's periodic reports. This

assistance was always promptly provided. When the FEC staff pointed to a possible

violation of the contribution limitations with respect to the Town Committee con-

tributions, the Committee attempted to confirm or refute the FEC determination.

When it became clear that neither could be done for lack of adequate information,

the contributions were refunded. Seven months later the Committee received your

notice of "reason to believe a violation may have occurred." This came as both a

surprise and a shock, especially after reading the enforcement provisions of the Act

(2 USC 437g). Clearly, Congress gave the Criission the necessary powers "to

prevent and to correct violations of the act.' Since the Committee had reported

the Town Committee contributions as already received, the Com~mission could not

prevent the alleged violation. However, the Commission could, and your staff did,

correct the alleged violation by recommending that the Committee refund the amounts

determined to be excessive. A response to your request for an explanation of how

and why these gifts were accepted was provided in th'e March 10, 1980 letter to Mr.

Tiernan. Despite the fact that the alleged violation % as corrected, your general

counsel is now engaged in this "civil prosecution", ilbeit at the agency level, to

extract ain admission to an alleged U. S. Code violation and payment of a $500 fine.

-2-



The image of an FEC "prompted by an interest in assisting . .. etc." has vanished

and is now replaced by a police power, able not only to summon alleged violators

of the act, but to also judge them and impose f ines.

Underlying the issue of whether a 2 USC 441 a (f) violation occurred in this

case is a question of statutory construction or interpretation. Does the word

"knowingly" modify the word "accept" in 441 a (f) or does it modify the phrase

"in violation of the provisions of this section"

The Committee searched for legal authority in cases, rulings, opinion~s,

regulations and advisory, publications for an answer, and could find none. The

Committee asked Mr. Steele to share his research, and by letter of September 10,
C-

1980 he responded as follows:

"The Commission's interpretation of a Section 441 a (f) violation is that the

C". receiving entity knowingly accepted the contribution in question, not that it was

f1% aware of the illegality of the accepted contributions."

'V

Mr. Steele argues that the word "knowingly" modifies the -verb "accepted".

This interpretation is inconsistent with the generally accepted meaning of the words

"knowingly" and "accept" and when applied to 441 a (f) produces an illogical result.



Black's Law Dictionary defines terms and phrases commonly used in

American and English jurisprudence. As found on Page 26 of Black's Law Dictionary

(1957 Edition) the term "accept" means to receive with approval or satisfaction; to

receive with intent to retain. Morris V. State, 102 Ark. 513, 145 S. W. 213, 214; admit

and agree to, exceed to or consent to, receive with approval. The term "acceptance"

is defined as the act of a person to whom a thing is offered or tendered by another

whereby he receives the thing with the intention of retaining it, such intention being

evidenced by a sufficient act. Aetna Inv. Corporation V. Chandler Landscape and

Floral Co., 227 Mo. app. 17, 50 S. W. 2d 195, 197.

Webster's Third New Internationa! Dictionar., (1966 Unabridged Edition) defines

"accept" on Page 10 at 2a "to receive with consent (something given or offered)."

C- Black's defines the term "knowingly" to mean with knowledge, consciously,

intelligently, willfully, intentionally. Atkinson V. The State, 133 Ark 341, 202 S. W.

709, 710; People V. Calvert, 93 Cal. app. 568, 269 P. 69, 971. The word (knowingly)

imports a perception of facts requisite to make up crime; Commonwealth V. Altenhaus
or

317 Mass. 270, 57 N. E. 2d 921, 922; knowledge of act or thing done as well as evil

intent or bad purpose; Erby V. State 181 Tenn. 647, 184 S.W. 2d 14, 16; A knowledge

that facts exist which bring the act or ommission within the provisions of the code.

(emphasis added) People V. Forbath, 5 Cal. app. 2d supp. 767, 42 1. 2d 108, 109.
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There is a maxim of statutory construction "expressio unius est exclusio

alterius." Where a statute prohibits doing something under certain conditions it carries

with it an implied exclusion or allowance that the same thing may be done under

other conditions. Applying this maxim to Mr. Steele's interpretation, the statute which

prohibits the "knowing acceptance" of contributions in violation of the Act, would

allow a candidate or committee to "unknowingly accept" a contribution which may

violate the Act. If a committee can "knowingly accept" a campaign contribution,

it must be true that a committee can "unknowingly accept" a campaign contribution.

A committee which unknowingly accepted a contribution would be unaware of the

gift, it could not therefore report the gift to the FEC, and it could not use the gift

for campaign expenses. The reason why this sounds so absurd is because, by definition,

one cannot unknowingly accept anything. The verb "to accept" has as an inseparable

C - element and precondition, knowledge or cognition or understanding (a process of the

mind). So the term "knowingly" as used in the statute cannot modify the word "accept"

C- and it is therefore either superfluoii , or it wnadilies the phrase "in violation of the

provisions of this section."

General Counsel cites Anericar Timber & Trading Co. \. First National Bank

of Oregon 334 F. Supp. 888 as authority for the -'eaning of the term "knowingly."

The Amuerican Timber case involved a usury statute which prohibited the charging

of interest greater than allowed by 12 (.'SC S5, :nd "w!hen knowingly done" imposed

a forfeiture of all interest as well as doubie dai>ages. The Court applied the

Criminal Law delinition of "knwiv" as handed ovn In L'. S. v. Interratiornal

Minerals, 4 02 1. S. 558 The American Timber ie rt tcnd:

-5-



"Here, it is agreed that the (Defendant) bank knew that its computation of

interest on the 360-day year would result in a borrower paying more in one year than

the maximum legal rate when computed on a calendar year ... clearly, then, the

bank understood full well the different financial implications between using the 360-day

year in the later case and the 365-day year in the former." American Timber (Supra)

How can the criminal law "knowledge" standard be justifiably applied to the

enforcement of an alleged 441 a (f) violation when the Committee, after consulting

FEC advisory opinion AO 1978-9 and its State Party Committee, accepted Town

Committee contributions in good faith and without knowledge that in doing so an

alleged violation could occur? Clearly, the "knowingly accept" interpretation produces

an unjustly harsh result by establishing a strict or absolute liability standard. The

U. S. Supreme Court in the International Minerals case (Supra at 560) noted that strict

or absolute liability is not imposed in United States v. Freed, 401 U. S. 601 which

dealt with the possession of hand grenades, nor in Boyce Motor Lines, Inc. v. United

States 342 U. S. 337 involving the interstate transportation of dangerous or deleterious

Cdevices or products or obnoxious waste materials. The interstate commerce cases

require knolwedge of the shipment of the dangerous materials, but not knowledge

of the regulation. Is there a more serious public harm to be avoided or a greater

common good to be promoted by imposing absolute liability upon those who receive

contributions supporting candidates for Federal oflice'? It is evident that Congress

was concerned only with knowing violations of the contribution limitations in

441 a (f) for that is what the law quite clearl \ says.



General Counsel does not distinguish in his brief 2 USC 441 a (f) and 2 USC

441 f. In the later section, Congress provided that "no person shall knowingly accept

a contribution made by one person in the name of another person." Both sections

contain the same phrase "knowingly accept" and applying Mr. Steele's interpretation

to the later section, a person may "knowingly accept" a contribution while unaware

that it was made by one person in the name of another, and be in violation of 441 f

if that form of gift is thereafter proved. Congress clearly did not intend such a

result as to a 441 f violation, nor, using the same statutory language the result which

General Counsel would have you reach in this case.

The clear intent of 2 USC 441 a (f) is to prohibit intentional violations of

t f% the contribution and ex'enditure limitations. Congress obviously recognized that

the contribution limitations might be exceeded accidently or inadvertently by persons

acting in good faith, for otherwise the word "knowingly" would not have been used.

Respectfully submitted,

C" GUIDEf;A CONGRESS COMMITTEE

Richard J. Div-Mey, Treasurer



, w

. EXHIBIT I

CONGRESS

March 10, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Robert 0. Tiernan, Chairman
Federal Election Commission
1325 K Street N.W.
Washington, DC 20463

Re: MUR 1155

Dear Mr. Tiernan:

Your letter of February 23 informing me that the Commission has
reasoin to helieve that I knowingly a-id willfully violated the Act by

f1 accepting excessive contri'butions from four lccal party committees
is the most discouraging and distressinj news since we lost the con-
gressional race by a very narrow ulargin. All of the contributions

C_ in question, except for $62.50, were received at tAe height of our
campaign activity immediately preceeding the qcneral election. Dur-
ing that twenty-three day period, we received and processed $45,489.07
of campaign contributions, using the recommenued bookkeeping system

C to insure full compliance with the contribution limitations of the
Act as I understood them to be at the time.

Shortly after the July 15th nominating convention, I spoke ,iti

the State Party Chairman and his Treasurer for the purpose of clari-
C°  fying the handling of party organization contributions and coordinat-

ing our respective fund-raising plans and expectations. At that ti:ae,
my understanding of the party organization contribution limitation was
that all party organization contributions, whether from State Central,
District level or Town Committees wouLd be counted against the special
State Party Expenditure Limitation for House Candidates as determined
by your Commission. In order to avoid exceeding this limitation, I
was asked to report to State Central al' contribiitions received from
the district level and town connittees, and I did so. This procedure
was later confi:-ed to my satis '.action after reading your advisory
opinion (AO 197>-')) dealing with questions raised by the Iowa Republi-
can Committees. The Comnvi;sion's opinion was, after discussing the
congressional intent to promote party .;articipation at the local level,that it "will avoid ruling wh~cl unjustifiably discourage party acti-tht it "wl avonl ruan j articlate iu

ity -it the local level. Further:-oe nqreCs has articulated in

other parts of the Act a itesire to place tie fewest restrictions and

adAmiistrative burdens on those (jroup,-z t'oat are least likely to need

them, i.e. , local political organizatiozs which are either primarily

involve<: in State and/or local elections or whii are active in cam-

A COPY Jr OUR 5-LPQ)RT IS ;?fLD *IIH 1 f I btiz AL ELIC I7ION COMMISSION

AND IS AVAILABLE FOp P11CHASE ; HOM THE ff0, VAL. fi ' tTICN 4MMIS JON WA ,H,€, D4

I ' P ,' I Y ., )ot-4A . 4 . ' ' - I' . I , ', j : , P, (. I 0, 0 IW .W',#I,,N Y 114f' IA
;
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S 0
Mr. Robert 0. Tiernan
March 10, 1980
Page 2

paigns for federal office, but on a very limited or seasonal basis.

Consequently, the Commission has broad discretion to waive all re-

porting requirements for essentially local groups even though they

may have made expenditures to influen-e federal campaigns in excess

of $1,000 and would otherwise be liable to report as political
committees." Since State Central had asked me to report all dis-

trict level and town committee contributions, both dollar and in-

kind contributions, I understood that these would be counted

against the special State party limitation for house candidates

and not be subject to a separate limitation for either district
level or town committee organizations. The July 10th notification
trom State Central as well as an example of my periodic report is
enclosed.

It is clear that the town committees involved in this matter

were unaware, as was I, that they must qualify as a multi-candidate
com-.lmittee in order to support my candidate. The Commission, of

course, sent notification of that determination to each committee,

including my own, in *-lay, 1979. The alicieded violation was then

i,ediately corrected by this Comnt'ce in accordance with the

worfllission's recorrm,,andatiun Ly refundin th'- ",xcessive contribu-
tions" to the respective committees.

All corresponence which I have re rneji rom the Commission
rior to your letter of February :J ":as "rolpted by the C.mnis-

C"* sion's interest in assisting candidates a-',, co.ittees who wish
to comply with tho Fedleral Election Cam paiin Act, as amended."
Tihe timely reports '.iich I have fiaed, my imrrxediate response to

questions, recommendations and requezts for additional informa-
tion by the Commission, and this 1etter, is tlie be.)t evidence
I can provide of my intention and wllininess to cooperate with
the Coimission an,' comply in every respect with t'he provisions
(,f the Act.

I have establishled a system and proce-ure to insure that

party organi:-ation contributions, considgre: a- separate politi-
cal committees, do not exceed a mlOCJa-im-am or .5,000 for a
registered multi-candidate committee. ite :,:ulti-candidate com-
mittee index as published by the Comrissiour is being used to
verify the status of each party orjiniati:', cortributor.

Your indication that the Commins, ;ion ha. reason to believe

, at a knowvina and willful- violation of tie Act has been con'mitted
is of grave concern to me, my Coiittec a ' 'w to "Ir. Guidera. This

is; not the path we nave cho.;e:i t f.lo..i. I can jssure you of



Mr. Robert 0. Tiernan
March 10, 1980
Page 3

our intention to continue to fully cooperate with the Commission
in completing the Committee's work, and trust that this matter
can be resolved informally.

Sincerely,

Richard J. Diviney, Treasurer
4 Turkey Hill Lane
Westport, Connecticut 06880

RJD:vlf

c- STATE OF CONNECTICUT)
) ss. Westport March 10, 1980

COUNTY OF FAIRFIELD )

I, Richard J. Diviney, being first duly sworn, say that the
statements set forth above are true to the best of my knowledge,
information and belief, so help me God.

C-.

C- Richard J. Dii-iney

Subscribed and sworn to before me
C this 10th day of March, 1980.

C yVlctoria L. F""kii, Notary Public

My Commnission Expires: 3/31/34



T-,&I All Conqgress-ional Canjddtes

FkcM: Frodexick K. Bicbei, S !te Chaiiiwan

L ThP1AN NOTICE' FOR AT.I._CQNC;R,'.TTN C2ANDIDATES

_ This is to iniorm you t:hat I am reque -ting your triasurer to notify":I III( at. Cotnneckicut RPDpublicans,. One High Strect, 1Iaaittord', Conncct cut06103, c voiy lwo ,concorning tho total ' mouint ot' conttibu:jns,... QU *('nOiVe from each town within your congjro.,sional i;t ct:,Sncludi.ng t'he congretssional disItrict orz1ni, on it;el£, f:ho ,om .nstclubs, or any on-going political orgqanizoLional e'fnittee.
C As you know, I musit keep accurate '- :o:,), ,'i of [his ";onoy which

-haIl be dedAiuctcd to so" what we :o peruni:t:ed to, contribute to youduriug your entire camp,-iiqn, whiiclh is llilitIcd t:o $5,CJ0 per primary,S$5,000 a~tk~r primuary, plus $1.1,000 ceo:dCilltinq O:xpnses.
In a n mer of expliat ion, th)is simply iians that with a ]., your poli-tica Intiti,,. , i8ciudiry the Stnt Central Committee, your campa ign

C(,e icUi\, any i:.or thain $21,000 f 'oin the tate level
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August 22,

S5uidera
CONGRESS
PO. BOX 1035
WESTON CT. 06883

1978

Mr. Frederick K. Biebel
State Chairman
Connecticut Republicans
One High Street
liartford, Conn. 06103

Dear Mr. Biebel:

Per your notice of July
received.

6-21
7-26
8-17
8-15

10th, listed below are contributions

Zoaston Republican Town Comnittee
GOP 5
,ew Canaan Women's Republican Coz itt-e
Prospect Town Committee

Very truly

Richard J.
Treasurer

yoursI

Diviney

RJD:jld
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GENERAL COU~NSEL S REFPOWR'

I . ackground:

A. Reports Analysis Division's review of the reportsfjiled

by the Guidera Congress Coimmittee (the "Committee") revealed

that the Committee accepted excessive contributions totaling

$1,927.50 from four unregistered committees in violation of

2 r ,S.C. § 441a(f).

After Commission notification, the excessive contributions

were refunded; however, the violation was committed at the time

the contributions were accepted. Therefore, on February 26,

1980, the Commission found reason to believe that the Committee

may have violated 2 U.S.C. § 441a(f).

On March 10, 1980, Mr. Diviney, treasurer of the Committee,

responded to the Commission's reason to believe notification.

His response stated that the contributions in question were

received at the height of the Committee's campaign activity; that

he had employed the recommended bookkeeping system; and that

special coordinated efforts had been made to assure compliance

with state party expenditure limitations. Furthermore,

Mr. Diviney pointed out that all correspondence from the Commis-

sion prior to the reason to believe notification of February 28,

1980, was "prompted by the Commission's interest in assisting



e1stbaed a system o inisure that poiia aommittees d~dfl1t

, Xce the contributionfl1imitations of the Act Mr. Diiney

stated his deep concern over the Commission'"s reason t~o believe

findingq which he interprets as a "knowing and willful" deter-

mdnation and stated his intention to resolve the matter informally.

The Commission, therefore, initiated informal conciliation with

the Committee on April 24, 1980.

Mr. Diviney submitted a counterproposal to the Commission

on May 6, 1980. Mr. Diviney stated that he was unable to accept

the proposed agreement as it contained a written admission that

the Guidera Congress Committee violated 2 U.S.C. S 441a(f). He

argued that section 441a(f) was intended to prohibit the inten-

tional violation of the contribution and expenditure limitations;

specific reference was made to the word "knowingly" contained

in section 441a(f). He further asserted that the language in the

proposed agreement which stated that the violation was not know-

ingly and willfully committed was contradicotry and inconsistent

with the provision admitting to a violation of section 441a(f).

Mr. Diviney's counterproposal did not contain an admission

that a violation was committed and did not provide for payment

of a civil penalty. The counterproposal also deleted "General

Conditions" and other standard language contained in the proposed



Coamisionr stating: that he was ulhwillng to sign a W ,Ltte

admnission to a section 441a(f) violation unti~l it wa md

clear to him that a section 441a(f) violation may occur in,-

advertently. Mr. Diviney requested that any case law or

legislative history upon which the Commission's interpretation

is made be shared with him.

On September 10 1980, a response was sent to the respondent

stating the Commission's interpretation of section 44la(f),

notifying the respondent that conciliation appeared to have

reached an impasse, and that the Office of General Counsel would

proceed with enforcement procedures unless a conciliation agree-

ment was submitted.

Mr. Diviney responded on September 16, 1980, requesting that

his original counterproposal be reconsidered and approved by

the Commission; that the issue in dispute is the interpretation

of section 441a(f); and that should the Commission proceed with

enforcement, the question would be left to judicial determination.

On December 22, 1980, a brief was sent to Mr. Diviney which

stated the position of the General Counsel on the legal and

factual issues of the matter.



The O~f'c Of (Teetl Coun§els oe ta a C Yi s

-Materis contained, in the 0C'C Brie~f circulated~ to the Commnus-

sdjqn on December 24, 1980.

The respondent's brief is attached (See Attachment 1).-

III. Discussion of Conciliation and Civil Penalty:

The Office of General Counsel previously entered into

conciliation with the respond~ent prior to a probable cause to

believe determination by the Commission. Conciliation agree-

ments were exchanged with the respondent and no mutually ac-

ceptable agreement reached.

The Office of General Counsel has attached a conciliation

agreement to be offered to the respondent in settlement of

this matter. The agreement is similar to the conciliation

agreement offered to the respondent during negotiations prior

to a probable cause. to believe determination and approved by the

Commission on April 24, 1980. The agreement also contains a

$500 civil penalty which was approved in the April 24, 1980

agreement.

IV. Recommendations:

1. Find probable cause to believe that Guidera Congress

Committee violated 2 U.S.C. §,441a(f); and,



S S
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2. Approve and send the attached conciliation agreement

and letter to Mr. Diviney.

Date Charle N. Steele
General Counsel

Attachments
I. Respondent's Brief
2. Letter to Respondent
3. Proposed Conciliation Agreement



MUR 1155

Eiclosed herewith please find the following:

Three (3) copies of Reply Brief in connection with the above captioned.

BY: Richard 3. Diviney:bhb

SHERWOOD, GARLICK & COWELL

ATTORNEYS AT LAW

101 POST ROAD EAST
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... 0673 WETPORT. CONN.0688 I'



Honorable Commissioners:

The Guidera Congrass Committee (Comriittee) Is by law a "ford-6 th is

opportunfty to reply to General Counsel's Brief dated Decem~ber 19, l9S.O. You

are abouit to vote on whether there exists probable cause to believe that. 'the

Committee violated 2 USC 441 a (f), which provides that:

'No candidate or political committee shall knowingly accept any contribu-

tion or make any expenditure in violation of the provisions of this section."

You are already aware of the facts in this case, having found fast February

reason to belive that a violation may have occurred, In March you had before you

the Committee's response, given under oath, to demonstrate that no further action

should be taken. (See Exhibit 1) Your lawyer was instructed -to proceed with

enforcement, and in April he submitted a proposed Conciliation Agreement to the

Committee for signature which set forth incomplete facts, contained an admission

to the alleged 441 a () violation, sought acquiescence to a $500 civil penalty, required

an agreement to not violate the act in the future and changed U. S. District Court

venue by stipuJation from Connecticut to Washington D.C. The Committee submitted

a counter-proposed agreement which for reasons known to you was not approved.

..i



* were conf~sing. The. IEC was of [elp, rd17thi c ~ eppiated Tth~ r

-tie~s when you4r staff needed the~ Committe-_1 assistance, to Yenf~ or cor ,rr~ ~nQut

re~~ortaI orcnibuisad xpenditues, to compllete items of informatip, and

to Cirarify some transactioans appearing in the Conwnlttee'l periodic reports. This

a sistance was always promptly provided. WVhen the FEC staff pointed to< a posible

violation of the contribution irnitations with respect to the Town Commnittee con-

tributions, the Committee attempted to confirm or refute the FEC determination,

When it became clear that neither could be done for lack of adequate information,

the contributions were refunded. Seven months later the Committee received your

notice of "reason to believe a violation may have occurred." This came as both a

surprise and a shock, especially after reading the enforcement provisions of the Act

0 (2 USC 437g). Clearly, Congress gave the Commission the necessary powers "to

01 prevent and to correct violations of the act." Since the Committee had reported

Gothe Town Committee contributions as already received, the Commission could not

prevent th2 -- '.z- . oti, H-wever, the Commission could, and your staff did,

correct the alleged violation by recommending that the Committee refund the amounts

determined to be excessive. A response to your request for an explanation of how

and why these gifts were accepted was provided in the March 10, 1980 letter to Mr.

Tiernan. Despite the fact that the alleged violation was corrected, your general

counsel is now engaged in this "civil prosecution", albeit at the agency level, to

extract an admission to an alleged U. S. Code violation and payment of a $500 fine.

-2-



Undrlying the issu'e of whether a 2 USC' 4,44 a (t) vitation occ~urgd.An:tfs

cs i question of statutory construction or interpretation. Does the word,

"knowingly"~ modify the word "accept" in 441, a Mf or does it modify the, phrase

"int violation of the provisions of this sectionlV'?

The Committee searched for legal authority in cases, rulings, opinio.s,

regulations and advisory publications for an answer, and could find none. The

Committee asked Mr. Steele to share his research, and by letter of September 10,

1980 he responded as follows:

"The Commission's interpretation of a Section 441 a (f) violation is that the

receiving entity knowingly accepted the contribution in question, not that it was

aware of the illegality of the accepted contributions."

Mr. Steele argues that the word "knowingly" modifies the verb "accepted".

This interpretation is inconsistent with the generally accepted meaning of the words

"knowingly" and "accept" and when applied to 441 a (f) produces an illogical result.



and~ agrbe O,. exceed to or consent toe, rece~ive with approval. 'The.~ ter Il&cp 'a

is defined as the act of a person to whom a thin ip s offered r 'tendred by 8notO

whereby he, receives, the thing with the inten~tion of~ reta1iing it, such tnterition: bo-Ig

eviden ed by a sufficiIent act. Aetna Inv. Corporation V. Chanadler Lrdscape ad

Floral Co., 227 Mo. ap p, 17, 50 S. W. 2d 19 5, 197.

Webster's Third New International Dictionar, (1966 Unabridged Edition) defines

"accept" on Page 10 at 2a "to receive with consent (something given or offered).",

Black's defines the term "kno,\ingl y"I to mean with knowledge, consciousty,

intelligently, will fully, intentionally. Atkinson V. The State, 133 Ark 341, 202 S. W.

709, 710; People V. Calvert, 93 Cal. app. 568, 269 P. 69, 971. The word (knowingly)

imports a perception of facts requisite to make up crime; Commonwealth V. Altenhaus

317 Mass. 270, .57 N. E. 2d 921 922; knowledge of act or thing done as welt as evil

intent or bad purpose; Erby V. State 181 Tenn. 647, 184 SW. 2d 14, 16; A knowledge

that facts exist which bring the act or ommission within the provisions of the code.

(emphasis added) People V. Forbath, 5 Cal. app. 2d supp. 767, 42 P. 2d 108, 109.

-4-LL~



& a i~dte or comntite to "unklnowingly accept"' a contribution Wf~a

violate the Act. If a cormittee can l"knov.ingly accept" a camnpaign contibuxtioebj.

it musut be true that a committee can "unknowingly accept" a campaign contribution.

A committee which unknowingly accepted a contribution would be unaware of th-e

gi-t, it could not therefore report -the gift to the, FEC, and it could not use- the gift

for canpaign expenses. The reason why this sounds so absurd is because, by definition,

one cannot unknowinoly accept anything. The verb "to accept" has as an inseparable

element and precondition, knowledge or cognition or understanding (a process of the

.mind). So the term "knowingly" as used in the statute cannot modify the word "accept"

and it is therefore either superfluous or it modifies the phrase "in violation of the

provisions of this section."

General Counsel cites American Timber & Trading Co. V. First National Bank

of Oregon 334 F. Supp. 888 as authority for the meaning of the term "knowingly."

The American Timber case involved a usury statute which prohibited the charging

of interest greater than allowed by 12 USC 85, and "when <nowingly done" imposed

a forfeiture of all interest as well as double damages. The Court applied the

Criminal Law definition of "knowingly" as handed down in U. S. v. International

Minerals, 402 U. S. 558 The American Timber Court found:

-5-



Ho~w can the criminal la\y "knowledge"' standard be )Jstifiably applied to,0f'

enforcement of an alleged 441 a (f) violation when the Committee, after consuiling

FEC advisory opinion AQ 1978-9 and it's State Party Committee, accepted Town

Committee contributions in good faith and without knowledge that in doing so an

alleged violation could occur? Clearly, the "knowingly accept" interpretation produces

an unjustly harsh result by establishing a strict or absolute liability standard. The

U. S. Supreme Court in the International Minerals case (Supra at 560) noted that strict

or absolute liability is not impoed in United States v. Freed, 401 U. S. 601 which

dealt with the possession of hand grenades, nor in Boyce Motor Lines, Inc. v. United

States 342 U. S. 337 involving the interstate transportation of dangerous or deleterious

devices or products or obnoxious waste materials. The interstate commerce cases

require knoiwedge of the shipment of the dangerous materials, but not knowledge

of the regulation. Is there a more serious public harm to be avoided or a greater

common good to be promoted by imposing absolute liability upon those who receive

contributions supporting candidates for Federal office? It is evident that Congress

was concerned only with knowing violations of the contribution limitations in

441 a (f) for that is what the law quite clearly says.



that it was ttnade by on'e person~ in 'he nar e of another~, n be V it)V yiot

if. th~at foti of gift is thereafter proved. Congres cleady did not itend sut4 a

result as to~ a 441 f violation, nor, using -the samre statutory languag~e the result which

Generat Counsel, would have you rach in this ca-sc.

The clear intent of 2 USC 441 a (f) is to prohibit intentional violations of

the contribution and exr-enditure limitations. Congress obviously recognized that

the contribution limitations might be exceeded accidently or inadvertently by persons

acting in good faith. for otherwise the word "knowingly' would not have been used.

Respectfully submitted,

GUIDERA CONGRESS COMMITTEE

RchardJ. I Treasurer

-7-



SEXHIBIT I

I ..... CONGRESS

March 10, 1980

CERTIFIED -ANIL
RETURN RECEIPT REQUESTED

Mr. Robert 0. Tiernan, Chairman
Federal Election Coimission
1325 K Street N.W.
Washinqton, DC 20463

Re: "UR 1!55

Dear "Ir. Tiernan :

Your letter of February 23 informing that thie Comission has
reaso:i to believe that I knowingly a.i:d willfully violated the Act by

I acCCpti.nq excessive contributions from four iccal party committees
is the most discouraging and distressing news since we lost the con-
gressional race by a very narrow :,.arqin. All of thAe contributions

in quc:stion, except for $62. 50, were received at the height of our
ca.. paign activity imediately preceedinj th- ,Eneral election. Dur-

ing that twenty-three day period, wc received and :processed $45,439.07

of campaiin contributions, usin, the recowne:ed bookkeeping system
c- to insure full compliance wit . the c riutior limitations o the

Act as I understood them to be at the time.

C the Shortly after the July 15th nominating cor".ention, I spoke witA
te State Party Chairman and his Treasurer Lor the purpose of clari-

f,.,ingj the handling of party organization contributions and coordinat-
in-,: our resoective fund-raising plans and expectations. At that tie.

o my understCalding of the party or(a iization contribution limitation a

that all party organization coitributions, whether from State Central,
District level or Town Cormittees wouid be counted against the special
State Party Expenditure Limitation for House Candidates as determined

by your Comission. In order to avoid exceeding this limitation, I
wjs aske( to reoort to State CentraL al conti ilitions received from
t11e Iistrit level ana town cn-.i ittees, an 1 d 5 so. 'his procedure
wQs ) 13cnfi:2:C', to myi sati-sfaction after rea:Ui, '.,c,ur advisor'

oinion (AO 197."-9) dealinq with questions raisedi by the Iowa Repulii-
can. Co ,.;::ittecs. The Co i,!ssion's opinion was, alter dis2Cussing the

conres!3ional intent to promote party p)articipation at the local level,
that it "will avoid rulin;s which unjustifiably discouraye party acti-

vity at the local level. Furthermore, Conjress has articulated in

other parts of the Act a desire to place tlie fewe;t restrictions and

Jcdministrative burdens on those groups t.hat aue least likely to need

them, i.e., local political organizatioi.s which are either primarily

involved in State and/or local elections or which are active in cam-

_6/ 411
A (.OPY OF OR REPORT IS ILED W(T ;tHHt FEDERAL ELIECIO4N CQMMI!>SION

AND 15 AVAILABLE FOf PURCHASE U'OM THE FE fRAL EILCTION CUMMISbION WAH OC

PAID 1-C)5i L3Y OJU f4LA C0NC~4-' (LOMWIT FL P 0l BOX 1,51' W T ()oN. 1,7. 1~~ W tiv'l IAk ( TO N CHAI$.'MAN NIC IA9 I NI'~ V I FiFA4I-flf



Mr. Robert 0. Tiernan
March 10, 1980
Page 2

paigns for federal office, but on a very limited or seasonal basis.
consequently, the Commission has broad discretion to waive all re-
porting requirements for essentially local 1roups even though they
may have made expenditures to influenie federal campaigns in excess
of $1,000 and would other.ise be liable to report as political
committees." Since State Central had aske(; me to report all dis-
trict level and town coumittee contributions, both dollar and in-
kind contributions, I understood that these would be counted
agiainst the special State party limitation for house candidates
an~d not be subject to a separate limitation for either district
ievel or town committee organizations. The July loth notification
trom State Central as well as an example of my periodic report is
enClIosed.

It is clear that the town committees involved in this matter

,...ere unawbare, as was I, that they must qualify as a multi-candidate
-committee in order to support my candiate. The Commission, of

course, ser2t notification of th-,at detcrin :tion to each cumn ittee,
iAcludin(g :my own, in 19y, .7} 'Thu a i'e,ie violation v; then
1:..mediatelv correcte I by this Commttee in dccordance wit:li the
.:,5ision s recommendation v refun"in-; t:-e excessive contribu-
ticns" to the res;t.,ective co.mittcC.

A -o r 0All corre .... nue..e whicn 1 ,ave rt-e'..eu .r. t:e Commission

nrior tc ,our letter o: February " ' "ro,!p. ed ,. ne ,-mi E. - -

-ion's interest in assistinq cancidates a:.,- committees .ho wish
.. ,-, - : ; . . . or Ca )ai;, Act-, as ar:iende,.

The tieiv reports il T 1a -ve tile' - .-'reuiatt r.-sponse toon. a eIL . n,,o"r
cfestionos, reco , 7 i aticn s and revue-ts :o: additional infora-

C-" t.ion -v t'C Ceommission, ani this lc.t ir, is the be . t evidence
0 ca: provide of 0 - intention a.d wiIlinnoss to cooperate withV.. 1. ,,' -h oth provisionsno i~ Co .dssior. and co:mi~v in ,o.,,ry rc ,:ec ,..:iht rviin

.. f the A\ct.

I avc estahl{sneK a svste-. a-, in,; ce4. ur1t nnure that
marty ojani-ation contributions, cons i.iereo as serarate politi-
ca.i comittee:;, do not exd"ee ,  r l . , tiXu or 05,090 for a
re'iisteLCe i:u~ti-c aate com mittee. Th~e irulti-candmidate com-l
:;ittee i: e:,: as pub].ished by the Covm: i sio, is beinu used to
,.,e i v thc 2 t:atns of each party or(zvui-cutior cotri b.tor.

Y\ouc i nication .... that t,-ue. Co:m.cii sLion nias reao;un to )elieve
that a knowincl and willful" violntion of the Act has been committed

is of Qravm conctrn to Prc, %,y o:'-Jit&te an-! to Ir. Guidera. This
not the .e hwe v cue ;en to fcllov;. i can assure you of



Mr. Robert 0. Tiernan
March 10, 1980
Page 3

our intention to continue to fully cooperate with the Commission
in completing the Committee's work, and trust that this matter
can be resolved informally.

Sincerely,

Richard J. Diviney, Treasurer
4 Turkey lill Lane
Westport, Connecticut 06880

RJD: Vlf

STATE OF CONNECTICUT)
) ss. Westport

COUNTY OF FAIRFIELD )
March 10, 1980

I, Richard J. Diviney, being first duly sw*orn, say that the
statements set forth above are true to the best of my knowledge,
information and belief, so help me God.

Richard J. Di~inev

Subscribed and sworn to before re
r this 10th day of 1:9ch, 1930.

,ctoria L. es , -Notary iPu-iTc

-y Cor nission Expires: 3/31/34



TO: Al Congression~al CandNdates

F r o m:'" F- r 0' " d .. . .. . . ... . . ... 13, c b e l S .I c h : .n

T !1"'AT1 NOT CE~s *-'T T. -Rll ' ONi rl CANLIX IATILS

- This i.3 to il',orn you thacl I am rcque;tinq your treasurer to notifyme at. ConiC-kirut Rcp1bicnans, One High &trcueS, I tord,: Conlinct i;utH t.3, eks .0 cOncernhng total jmount o cont ibi0:Uinl.syou iforoive from cech town within your cogI(r0;si olaI di.;tr ict&,iliciuIdi.ncj he conqressionll diz trict orcgn n :, i.on i1:l1c, :he .. .. skA Wl st, or any on1-rJoing political orgnizL.iiuoa1 C'Ofnittee.

O As you know, I uunt k k.ep acc irat ... cr:.)ot) i. n of Lh s ito-, wh'ichC.;: d;'c d Lo ;cc t we dtec pe rni (:tcd I:o coLjribtite to youV dulrigCj your nltire campaign, which is limit-ed Lo $5,C00 per primary,
$ 15,0110 after pI:im,-v, pLus $11,000 coo rci I.tj n , penses.
in a m;anner of e:pl.nation, this simply w means that with all your poll--ica c1ntitL '1., i tciu{:li zg the State C entral Com itee , your campagncmi't rccjivc any rore than 52 1. 000 f-om the t:ta to level.

P.'KY : jas

JUL 1'
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M1r. Frederick K. Biebel
State Chairman
Connecticut Republicans
One High Street
Hartford, Conn. 06103

Dear Mr. Biebel:

Per your notice of July
received.

C-21
7-26
8-17
8-15

10th, listed below are contributions

,i-aston Republican Town Conwlittce
GOP 5
New Canaan Women's Republican Co:,itt~e
Prospect Town Comm ittee

155.00
100.00
500.00
25.00

Very truly yours,

Treasurer
Diviney

I;JD: jld

; " OF PERIODIC iI- W' TO STATECETRAL

A COPY Cif OUR REP4T IS ttD AITI THL Ii DlPAt IttETION COCMMISSICN

{ 0 *4) A'AILAtL& I FOR PUMCttAl[t fT OM ?iHk FI PFM AL iLECTION COlMIS!IOP WPcH D(r

, a1,* : 14 1Vt (.U '51 AA

(niidera
CONGRESS
PO. BOX 1035
WESTON Cl. 06883

1978August 22,

"'"i 4
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FEDERAL ELECTION COMMISSION
AvASIUNCTON. DC 2,04 1

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Richard J. Diviney, Treasurer
Guidera Congress Committee
4 Turkey Hill Lane
Westport, Connecticut 06880

Re: MUR 1155

Dear Mr. Diviney:

On , 1981, the Commission determined there is
probable cause to believe that your committee, Guidera Congress
Committee, committed a violation of the Federal Election Campaign

Act of 1971, as amended, specifically 2 U.S.C. section 441a(f)
[- in connection with its receipt of contributions from four un-

registered committees.

The Commission has a duty to attempt to correct such vio-

C" lations for a period of thirty to ninety days by informal methods

of conference, conciliation and persuasion, and by entering into

a concilia-tion agreement. If we are unable to reach an agreement

C during that period, the Commission may institute civil suit in
United States District Court and seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this

matter. If you agree with the provisions of the enclosed agree-
ment, please sign and return it along with the civil penalty to

CC the Commission within ten days. I will then recommend that the
Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Judy Thedford,
at (202)523-4057.

S.incerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement

T_1



BEFORE THE FEDERAL ELECTION COMMISSION

February 5, 1981

In the Matter of )
MUR 1155

Guidera Congress Committee )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election

Commission (hereinafter the "Commission"), pursuant to informa-

tion ascertained in the normal course of carrying out its super-

visory responsibilities, and after probable cause to believe having

been found that Guidera Congress Committee ("Respondent") violated

2 U.S.C. § 441a(f) by accepting excessive contributions from four

unregistered committees.

NOW, THEREFORE, the Commission and Respondent having duly

entered into conciliation pursuant to 2 U.S.C. § 437g(a)(4)(A)(i)

do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent and the

subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Guiidera Congiress Cormittee, was the principal

caipaign comriittee as defined kL 2 L.S.C. § 431(n) [recodified

2 U.S.C. § 431(5)] for Conot'essional candidate Ceorge C. Guidera.



-2-

2. Respondent accepted contributions in excess of $1,000

from four unregistered committees in connection with the 1978

general election as follows:

Waterbury Republican Town $1,990.00
Committee

Ridgefield Republican $1,287.50
Town Committee

Weston Republican $1,150.00

Campaign Fund

Middlebury Republican $1,500.00
Finance

3. Pursuant to 2 U.S.C. § 441a(a)(1)(A) unregistered

committees are subject to the $1,000 contribution limitation per

election.

4. The excessive contributions were refunded to the

respective committee by the respondent onr June 29, 1979 and

subsequently reported to the Commission.

WHEREFORL, Respondent agrees:

V. Respondent violated 2 U.S.C. § 441a(f) by accepting

(contributions in excess of $1,000 per election from four un-

registered committees.

VI. The Commission and Respondent agree that the above-

mentioned violation was not knowingly and willfully committed.

VII. Respondent will pay a civil penalty to the Treasurer

of the United States in the anount of five hundred dollars ($500),

pursuant to 2 U.S.C. § 437g(a)(6)(b).

VIII. Respondent agrees that it shall not undertake any

(t s - •



-3-

acLivity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et seq.

GENERAL CONDITIONS

IX. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or

any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

X. It is mutually agreed that this agreement shall become

effective as of the date that all parties hereto have executed

same and the Commission has approved the entire agreement.

XI. It is agreed that respondent shall have no more than

thirty (30) days from the date this agreement becomes effective

to comply with and implement the requirement contained in this

agreement and to so notify the Commission.

Date Charles N. Steele
General Counsel
Federal Election Commission

Guidera Congress CommitteeDate

LY:

rU S
-L L :J



BEFORE THE FEIERAL EBC.rICN CMMSSICN

In the Matter of )
) MUR 1155

Guidera Congress Ccmmittee )

CERTIFICATICIN

I, Marjorie W. Emmons, Recording Secretary for the Federal

Election Ccmission's Executive Session on March 24, 1981, do hereby

certify that the Commission decided by a vote of 6-0 to take the

following actions in MUR 1155:

1. Find probable cause to believe that Guidera
Congress Cammittee violated 2 U.S.C. §441a(f); and

2. Send to Mr. Diviney the conciliation agreement
and letter attached to the General Counsel's
February 5, 1981 report.

Attest:

,i . .. > -. . c L ,

Date , Marjorie W. Emmons
Secretary of the Cawuission



FEDERAL ELECTION COMMISSION
WASHINCTON DC 2043

March 27, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Richard J. Diviney, Treasurer
Guidera Congress Committee
4 Turkey Hill Lane
W,.estport, Connecticut 06880

Re: MUR 1155

Dear Mr. Diviney:

On March 24, 1981, the Coranission determined there is
Drobable cause to believe that your committee, Guidera Congress
Committee, committed a violation of the Federal Election Campaign

Act of 1971, as amended, specifically 2 U.S.C. section 441a(f)
in connection with its receipt of contributions from four un-
reaistered committees.

The Commission has a duty to attempt to correct such vic-

lations for a period of thirty to ninety days by informal methods

of conference, conciliation and persuasion, and by entering into

a conciliation agreement. if we are unable to reach an agreement

durinq that period, the Commission may institute civil suit in
United States District Court and seek payment of a civil penalty.

We enclose a conciliation acree.ment that this office is

prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed acree-
ment, please sign and return it along with the civil penalty to
the Ccr.ission within ten days. I will then recommend that the

Commission approve the agreement. Please make your check for
the civil penalty payabie to the U.S. Treasurer.

If \7 _U have any uuestions or suggestions for chdnges in the

cnclosed conciliation aqreement, please contact Judy Thedford,
at ('1U2)523-4057.

Charies N. Steele
General Counsel

Enclosure
Conciliation Agreement



on March 24, 1981, the Comiiaon deterined there sa
probable caue to believe that your ComAtteof, Gtder. Gongrea
Commnittee, committed a Volation of the Federal Eleotton. Cn~patgn

r Act of 1971, as amended, specifically a U.S,(. section 441&(f)
in conniection wqith it,% receipt of contributiotis front four Unr
registered comittees.

The Comission has a duty to attempt to correct such vio-
lations for a period of thirty to ninety days by intormal methods
of conference, conciliation and persuasion, and by entering into
a concili&tion ayreement. If we are unable to reach an avreement
during that period, the Commission tay institute civil suit in
United States District Court and seek payment of a civil penalty.

Ye enclose a conciliation agreement that this office is
C prepared to recosmaend to the Cok;mission in settlement of this

rfatter. If you agree with the provisions of the enclosed agree-
w, eit, please sicjn and return it alonc. with the civil punealty to

Cthe Commission within ten days. I will then recommend that the
Cci4ission app'rove the agreement. Please make your check tor
the civil penalty payable-to the U.S. Treasurer.

It ycou have any quetions or suuy';gcsticns for changes in the
cnclc'd conciliation aqreceient, rlc&s~e ccntact Judy Thedford,

t (Zu2)tDZ3-4Ob7.

Si ncere !y,

Cl~ris ',..Steele

Gercr&l Ccunsel

J T.C I 3/'25

JT/dm 03/25/81 3
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COCILIATION AGREEMENT~

This matter havintg been initiated by the Feea Ee~ctio

o emsspin (hereinafter the "Corission"),, pursuant to i eorma-

tion ascertained in the normal cou~rse of carrying ou~t its super-

visory responsibilities, and after probable cause to believe having

been found that Guidera Congress Committee ("Respondent") violated

2 U.S.C. 441a(f) by accepting excessive contributions from four

unregistered committees.

NOW, THEREFORE, the Commission and Respondent having duly

entered into conciliation pursuant to 2 U.S.C. § 437g(a)(4)(A)(i)

do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent and the

subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to demonstrat'e

that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Guidera Congress Committee, was the priicipal

campaign committee as defined by 2 U.S.C. § 431(n) [recodified

2 U.S.C. § 431(5)] for Conaressional candidate George C. Guidera.



Middlebury Republica~n $1, 500. 00
Finance

3. Pursuant to 2 U.S.C. S441a(a)(l)(A) untregistered:

committees are subject to the ai,ooo contribution limitation per

election.

4. The excessive contributions were refunded to the

respective committee by the respondent on June 29, 1979 and

subsequently reported to the Commission.

WHEREFORE, Respondent agrees:

V. Respondent violated 2 U.S.C. § 441a(f) by accepting

contributions in excess of $1,000 per election from four un-

registered committees.

VI. The Commission and Respondent agree that the above-

mentioned violation was not knowingly and willfully committed.

VII. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of five hundred dollars ($500),

pursuant to 2 U.S.C. § 437g(a.)(5)(A).

VIII. Respondent agrees that it shall not undertake any



ee en: T, f he Com 's . .. ,...... .. .. ,•- ,;2 UJ.S.C. 43 79(a)(1) conerning the Patteat i
her(,,n or on its own motion, mjay review comipliance with thIs
agre.m . ... the Comm$sion believes that this agreement. or

any reqirement thereof h• been vioiated, it may institute a

civil action for relief in the United States District Court for

the DistCrict of Columbia.

X. It is mutually agreed that this agreement shall become
effective as of the date that all parties hereto have executed

same and. the Commission has approved the entire agreement.

XI. It is agreed that respondent shall have no more than

thirty (3,0) days from the date this agreement becomes effective

C=' to comply with and implement the requirement contained in this

CI agreement and to so notify the Commission.

Date Charles N. Steele
General Counsel
Federal Election Commission

Guidera Congress Committee
Date

BY:

ITS:



in r:eponse to your letter~ of July 16, pleae be adv;AA'i
that the following documents shall becom~e part of the Pu~blic
record at our request:

1. Letter to Mr. Robert 0. Tiernan dated March 10, 1980;
2. Letter to Charles N. Steele, Esq. dated May 6, 1980;
3. Letter to Charles N. Steele, Esq. dated June 24, 1980;

4. Letter to Charles N. Steele, Esq. dated September 16,
1980; and

5. Reply brief filed by Guidera Congress Committee dated
December 31, 1980.

When this matter is filed in the public records, I would

ask that you send me a complete copy of the public record file.

Additionally, I would request copies of all minutes of Commission
meetings at which this matter was discussed.

In your letter of July 16 you "remind" me that acceptance
of the contributions from the four unregistered committees is

a violation of 2 U.S.C. § 441a(f). This Committee has consistent-
ly disputed that conclusion and its position remains unchanged.

The law is not what either the Commission or the Committee be-

lieves it to be through interpretation or otherwise, but rather,
the law is what Congress enacted as interpreted by Courts of

law.

Very trL yours,

Richard J. Diviney
Treasurer

RJD:vlf

A COPY OF OUR REPOR
T 

IS FILED WITH THE FEDERAL ELECTION COMMISSION

AND IS AVAILABLE FOR PURCHASE FROM THE FEDERAL ELECTION COMMISSION WASH, DC 4

PAID FOR v 1. OEA (.NGRE. , GTMM; Tf)TEF 0 1'"5 , 'STON ;i 0683 A, .AM P 0E7..N CHA IVAN RICHARE DIVINEY TREASL)FFI
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August 11v 1981

MEMORANDUM TO: Marjorie W. Emmons

FROM: Phyllis A. Kayson

SUBJECT: MUR 1155

Please have the attached Memo to the Commission

distributed to the Commission on a 48 hour tally basis.

Thank you.

Attachment

cc: Thedford



SENSITIVE
FEDERAL ELECTION COMMISSION
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August 11, 1981

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

BY: Kenneth A. Gross /
Associate General Counse

SUBJECT: MUR 1155

On July 23, 1981, Mr. Diviney treasurer of the Guidera

Congress Committee submitted the attached letter to the

Office of General Counsel (Attachment I). Mr. Diviney in
his letter reauests that: 1) five documents be made part

of the public record; 2) a complete copy of the public

record file he sent to him; and 3) copies of all Commission

meeting minutes at which this matter was discussed be forwarded
to him.

In response to the first request, the March 10, 1980

letter and the December 31, 1980 Reply Brief except the
paragraph dealing with conciliation are to be made a part

of the public record. However, the May 6, 1980, June 24, 1980,
and September 16, 1980 letters have been removed from the file

pursuant to 2 U.S.C. § 437g(a)(4)(B)(i) as these documents

pertain to information derived in connection with conciliation

attempts. Copies of these documents have been attached for

the Commission's review (Attachment II).

A number of other documents have also been removed from

the public file. These documents also pertain to conciliation.
Included in these documents are reports to the Coimmission
and letters to Mr. Diviney explaining the Commission's position

on this matter. To place Mr. Diviney's letters on the public

record without also olacinq the Commission reports and letters
on the ?ublic record would tresent a uiased picture. In effect
the r-ecord would] not he comnlete, as only Mr. Diviney's posi-
tion w;ould be made puhlic.
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2 U.S.C. § 437q(a)(4)(B)(i) states that:

No action by the Commission or any person,
and no information derived, in connection
with any conciliation attempt by the Com-
mission ... may be made public by the

Commission without the written consent of
the respondent and the Commission. (emphasis
added)

As information derived from conciliation can only be made
public by the consent of both the respondent and the

Commission, the Office of General Counsel recommends advising
Mr. Diviney that the Commission will agree to his request
to make certain documents public, if Mr. Diviney will also
agree to make the Commission reports and letters public. In

effect, the entire file would then be placed on the public
record.

Mr. Diviney's second request is for a complete copy o

the public record file on MUR 1155. The Commission allows

a period of thirty days for a closed matter to be made a

part of the public record. As of this date, the closed file

on MUR 1155 has not been made a part of the public record.
The Office of General Counsel recommends that Mr. Diviney be

notified that MUR 1155 has not been made a part of the public
record, but that pending resolution of what is to Oe made

part of the public record he can receive a copy from the
Public Records Division.

Third, Mr. Diviney requests "copies of all minutes
of Commission meetings at which this matter was discussed."

A review of the file revealed that MUR 1155 was discussed at
four Executive Sessions, February 26, 1980, June 10, 1980,

March 24, 1981 and July 14, 1981. It is recommended that
',Mr. Diviney be sent copies of those executive session minutes,

hut that only the portion of the minutes which pertain to

M'R 1155 be disclosed. Copies of the edited minutes are

attached for the CoTMission's review (Attachmi-,-ent III).

1?e (:ovren(1at ion:

It is recomm-ended that the ,omission:

co nceIt to makinc ublic ti entire fi e in MUR 1155;

uinutes to V r. Di'inev; and,
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3. approve the sending of the attached letter to

Mr. Diviney.

Attachments:

I. Letter from Richard J. Diviney
II. Documents (requested to be made public)

III. Minutes (edited)
IV. Letter to Richard J. Diviney



Re MUR 1 15

D~ear~ Mr. Groc~ss

In response to your~ letter of July, 16, please be advi4 e
t ha tthe following documents shall become part of~ the public
record at our request:

1. Letter to Mr. Robert 0. Tiernan dated March 10, 1980;

2. Letter to Charles N. Steele, Esq. dated May 61 1980;
3. Letter to Charles N. Steele, Esq. dated June 24, 1 980;
4. Letter to Charles N. Steele, Esq. dated September 16,

1980; and
5. Reply brief filed by Guidera Congress Committee dated

Deecember 31, 1980.

When this matter is filed in the public records, I would
ask that you send me a complete copy of the public record file.

Additionally, I would request copies of all minutes of Commission

meetings at which this matter was discussed.

In your letter of July 16 you "remind" me that acceptance

of the contributions from the four unregistered committees is
a violation of 2 U.S.C. § 441a(f). This Committee has consistent-
ly disputed that conclusion and its position remains unchanged.
The law is not what either the Commission or the Committee be-

lieves it to be through interpretation or otherwise, but rather,
the law is what Congress enacted as interpreted by Courts of
law.

Very tr yours,

Richard j. Diviney

Treasurer

RJD: vlf

'"'t OF T't, ,) . T HE FE.7)ERAL ELECTICNI CO 4M44 SION

%No IS; fI 4 '1W IA OM THE t~rv4~ l, cr WASH DC4

-y C2.- ~ E u~ ~ ADtV.'



GuI.dera
CONGRESSIP.O0. BOX 1035 P.O0. BOX 283811 iilLWESTON, CT. 06883 WATERBURY, CT. 06723

March 10, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Robert 0. Tiernan, Chairman
Federal Election Commission
1325 K Street N.W.
Washington, DC 20463

Re: MUR 1155

Dear Mr. Tiernan:

C111 Your letter of February 28 informing me that the Commission has
e- reason to believe that I knowingly and willfully violated the Act by

accepting excessive contributions from four local party committees
tl is the most discouraging and distressing news since we lost the con-

gressional race by a very narrow margin. All of the contributions
in question, except for $62.50, were received at the height of our

C, campaign activity immediately preceeding the general election. Dur-
ing that twenty-three day period, we received and processed $45,489.07

* of campaign contributions, using the recommended bookkeeping system
to insure full compliance with the contribution limitations of the

CAct as I understood them to be at the time.

Shortly after the July 15th nominating convention, I spoke with
c-the State Party Chairman and his Treasurer for the purpose of clari-

fyinig the handling of party organization contributions and coordinat-
C ing our respective fund-raising plans and expectations. At that time,

my understanding of the party organization contribution limitation was
CC that all party organization contributions, whether from State Central,

District level or Town Committees would be counted against the special
State Party Expenditure Limitation for House Candidates as determined
by your Commission. In order to avoid exceeding this limitation, I
was asked to report to State Central all contributions received from
the district level and town commnittees, and I did so. This procedure
was later confirmed to my satisfaction after reading your advisory
opinion (AO 1978-9) dealing with questions raised by the Iowa Republi-
can Committees. The Commission's opinion was, after discussing the
congressional intent to promote party participation at the local level,
that it "will avoid rulings which unjustifiably discourage party acti-
vity at the local level. Furthermore, Congress has articulated in
other parts of the Act a desire to place the fewest restrictions and
administrative burdens on those groups that are least likely to need
them, i.e., local political organizations which are either primarily
involved in State and/or local elections or which are active in cam-

A COPY OF OUR REPORT IS FILED WITH THE FEDERAL ELECTION COMMISSION

AND IS AVAILABLE FOR PURCHASE FROM THE FEDERAL ELECTION COMMISSION WASH. DC 4

PAID FOR BY GUIDERA CONGRESS COM'MITTEE P 0 BOX 1035 WESTON. CT 06883 VVILLiAM F GOETJEN. CHAIRMAN RICHARD DIVINEY. TREASURER



Mr. Robert 0. Tiernan
March 10, 1980
Page 2

paigns for federal office, but on a very limited or seasonal basis.
Consequently, the Commission has broad discretion to waive all re-
porting requirements for essentially local groups even though they
may have made expenditures to influence federal campaigns in excess
of $1,000 and would otherwise be liable to report as political
committees." Since State Central had asked me to report all dis-
trict level and town committee contributions, both dollar and in-
kind contributions, I understood that these would be counted
against the special State party limitation for house candidates
and not be subject to a separate limitation for either district
level or town committee organizations. The July 10th notification
from State Central as well as an example of my periodic report is
enclosed.

It is clear that the town committees involved in this matter
were unaware, as was I, that they must qualify as a multi-candidate
committee in order to support my candidate. The Commission, of
course, sent notification of that determination to each committee,
including my own, in May, 1979. The alleged violation was then
immediately corrected by this Committee in accordance with the
Commission's recommendation by refunding the "excessive contribu-
tions" to the respective committees.

C All correspondence which I have received from the Commission
prior to your letter of February 29 was "prompted by tne Commis-
sion's interest in assisting candidates and committees who wish

C_ to comply with the Federal Election Campaign Act, as amended."
The timely reports which I have filed, my immediate response to
questions, recommendations and requests for additional informa-
tion by the Commission, and this letter, is the best evidence
I can provide of my intention and willingness to cooperate with

.1 the Commission and comply in every respect with the provisions
of the Act.

I have established a system and procedure to insure that
party organization contributions, considered as separate politi-
cal committees, do not exceed a $1,000 maximum or $5,000 for a
registered multi-candidate committee. The multi-candidate com-
mittee index as published by the Commission is being used to
verify the status of each party organization contributor.

Your indication that the Commission has reason to believe
that a knowning and willful violation of the Act has been committed
is of grave concern to me, my Committee and to Mr. Guidera. This
is not the path we have chosen to follow. I can assure you of



Mr. Robert 0. Tiernan
March 10, 1980
Page 3

our intention to continue to fully cooperate with the Commission
in completing the Committee's work, and trust that this matter
can be resolved informally.

Sincerely,

Richard J. Diviney, Treasurer
4 Turkey Hill Lane
Westport, Connecticut 06880

RJD: vlf

STATE OF CONNECTICUT

COUNTY OF FAIRFIELD
) ss. Westport March 10, 1980

I, Richard J. Diviney, being first duly sworn, say that the
statements set forth above are true to the best f my knowledge,
information and belief, so help me God.

CL

Richard J. Div Indy

Subscribed and sworn to before me
this 10th day of March, 1980.

C

Victoria L. Fig L!s9i, Notary Public

my Commission Expires: 3/31/84

ti7 7



Connecticu t 'epublicans
F'rLenck , lhibel, Stale Chairmarn
Nlrs J.anrte l. Nelson, Vice Ch.-i'rm"an

mrs. I. hi.l I Idlam, Secreary
%':illmin II. r Bush, Tr'.jsurer

I)oni.ld 1. Shmidt, ,viujty Ch. '"jn

Nf.% mbcrsuI NJationjl Comu ittee

john Akop
Mrs. Sir\ IF % ,ihr;ht

July 10, 1978

To: All Congressional Candidates

From: Frederick K. Biebel, Stte Chairman ,

%0I: CAOL:NT NOrICO "OR ALL COG!1SSTONAL CANDIDATES

Cr This i.s to inform you tha- I am requesting your treasurer to notify
me at Connccticut Republicans, One High Street, Hartford, Connecticut

"* 06103, eve-y o weeks, concerning the total amount of contributions
ycu rceive from each town within your congressional district,

C" includi;.ng the congressional district organization itself, t:he .orrens
clubs, or any on-going political organizational committee.

c- As you know, I must keep accuirate accounting of this money whichshall be deducted to see what we are permitted to coatribute to you
C' during your entire cmpaiicn, which is limited to $5,030 per primary,

$5,000 after primary, plus $11,000 ccor inarting expenses.

In a m,.-.ner of e>pl'nation, this simply means that with all your poli-
tical cntitie';, inc -dirg the State Central Comittee, your campaign
c.an't -eceive any r.re than $21,000 from the state level.

F'Kfl: jns

JUt 17,97.9

ONL IiV.1 SREET I.\RFFORD, CONNECTICUT 06103 * (203) 249-9661 -
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6-21
7-26
8-17
8-15

Easton Republican Town Committee
GOP 5
New Canaan Women's Republican Committee
Prospect Town Committee

155.00
100.00
500.00
25.00

Very truly yours,

Richard J. Diviney
Treasurer

RJD: jld

EXAMPLE OF PERIODIC REPORT TO STATE CENTRAL

A COPY OF OUR REPORT IS FILED WITH THE FEDERAL ELECTION COMMISSION

AND iS AVAILABLE FOR PURCHASE FROM THE FEDERAL ELLCTIUN COMMISSION WPSH. DC CIAm4

"c, " vilTT I F PO BOX 10jSAFqTON CT"W4:3 6H I AM I LiOETJEN C4AInfMAPI Fi4C4ARo niVf'd Y TPI A ,PFF4

sesG idera
CONGRESS
P 0. BOX 1035

P WESTON CT. 06883

August 22, 1978

Mr. Frederick K. Biebel
State Chairman
Connecticut Republicans
One High Street
Hartford, Conn. 06103

Dear Mr. Biebel:

Per your notice of July 10th, listed below are contributions
received.

TOP F By C,(1!E
A
A



I l"ve received your letter of April 25, 1980 in hich
you enclosed a Conciliation Agreement to srv as an. inormal
8ettlentent of this matter if approved by the Commxission.

Unfortunately, I cannot sign the proporsed ageement for
the reason that it contains a writ-ten. admIssion, that federal
law 2 U.S.C. 44la(f) was violatec*, rinhat section provides:

"No candidate or political committee shall
knowingly-accept any contribution or mk
any expenditure in violation of the pro-
visions of this section."

The clear intent of this provision of the law is to
prohibit ntentional violations of the contribution and
expend iture limitations. Congress obviously recognized
that the contribution limitations might be exceeded acci-
dentally or inadvertantly by persons acting in good faith,
for otherwise the word "knowingly" would not have been used.
Miss Thedford told me that in her interpretation of this
provision, the word "knowingly" merely modifies the word
"accept", and if funds were accepted knowingly, that is to
say, if the Committee was aware that it was in fact receiv-
ing the funds, then a violation occured if the statutory
dollar limitation was exceeded, whether or not the Committee
was aware of it at the time. Applying this interpretation
or construction to another provision which contains the
same word ("knowingly") a Comittee would violate Section
411 (f) by knowingly accepting a contribution even though
the Comnmittee was unaware that the funds were actually
given by one person. in the name of another. I cannot
believe that Congress intended such a result in either
case.

A COPY OF CUR REPORT IS FILED WITH 7HE FEDEFiAL ELECTION COMMISSION
AND IS AvAILA8LE FOR PURCHASE FFOM THE FFDERAL ELECTION COMM#SS;0N WASH D.C

PA'Z :. 6y GJ E.A CC,' .3RE S COMM,/TEE P 0 -"C'3 ILsION C' 6663 , 'L! AM F CIE'%", C,A h MAN PICHARDO DItI TrEA'



since these are informal negotiations, I have taken~ th~e
liberty to prepare the enclosed agreement which I havesige6
This sets forth the pertinent facts, vditho(-ut a'ny adission that
a violation occured, and concludecs that na furt-her action s-Qould
be taken in this matter. No civil penalty is leviec, and nothin
further remains to be done.

I trust that upon your further consideration of the facts
and review of the law, you will be able to recommend this aqree-
ment to the Cotmission for their aDproval.

Sincerely, 1

Richard J. Diviney,
Treasurer

RJD : vl f
Enclosure

,efrAV



This iuatter haovnnes been initiatd by a edea a.1 wi t' ns-

Commssion (h~ e af ter the "Coti i s sion~' -, C rUaft to i ~ EQ

tion ascerta~ined in the norm~al course of carrying out it-,super-

visory responsibilities, an investigation having been conducted

the Conmmission, on February 26, 1980, foundl reason to believe that

Guidera Congress Commi~ttee ("Respondent") may have violated 2 U.S.C.

441a(f) by accepting excessive contributions from four unregi-

stered committees.

NQOW, THEREFORE , the Commission and Respondent having duly

participated in informal methods of conciliation, do hereby agree

as follows:

I. The Cowmission has jurisdiction over the Respondent and

the subject matter of this proceeding, and while the Commission

has not found probable cause to believe that Respondent violated

2 U.S.C. § 441a(f) , none-the-less, this Agreement shall have the

effect of a conciliation agreement under 2 U.S.C. § 441g(a) (4) (A)

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement with

the Comiission.

IV. The pertinent facts in this ruatter are as follows:

1. Respondent, Guidera Congress Committee, is the



..... ~ ur Rep ub liaan ....ii~i

0 -.

Ridgfiel jtte-ulc

Town Commiittee

Weston Republican Campaign
Fund

idlebury Republican $,0OO
Finance

3. Respondent relied upon information received1 from

the State Central Party Organization and FEC Advisory

Opinion 1978-9 in concluding that these contributions

would be counted against the Special State Party limi-

tation for house candidates and not subject to a sep-

arate limitation for each organization.

4. Pursuant to 2 U.S.C. 9 441a (a) (I) (A) unregistered

comm ittees are subject to the $1,000 contribution

limitation per election.

5. The Coilmission notified the Respondent that the four

above mentioned Committees wre unregistered with the

EEC and recomwiended that the amounts in excess of $1,000

be refunded to the respective corn~ittees.

-2-
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Richard J. Diviev

Its Treasurer
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JUU ;,i CONGRESS
P.O. BOX 1035 P.O. BOX 2838
WESTON, CT. 06883 WATERBURY, CT. 06723

June 24, 1980

CERIFIED "U\IL
PETL'~U RLC2IPT PEQUTST-D

Charles ". Steele, Esq.
G'eneral Counsel
ec.deral lection Comnission

;.a~hinqton, DC '20463 V027 77
*"UR 1155

icar Ar. Stcele;

You inuicated in your letter of June 13, 1900 that the
Co.-,ission ..ill require both an admission to a violation of

the statutcr'.. campaic;n contribution li:,itations (2 U.S.C.
441a(f)) and pay:ient of a civil penalty.

C

- ..ve ;cen unabl.c to find in 'C .- biication= or aele-
",. re anv (.ciicns, opinions, rulinus or regulations by whica

_ction 441a(f) could e construc . tc pro,:bit anythingi otner
th-an -a :illl, intentional and nowing violation of the con-

tribution limitations. Until it is made clear to me that the

C, law is as you and the Comission have indicated, that is to
say that a 441a(f) violation may occur inadvertantly, I will
romain totally unilling to sign a .iritten aL.ission to such

violation. t4dile aqreement on i cA a s7-all :'oint may look
i rca.onaoile co-Mpromi-s an! the most expedient

t 11o, i cannot do so. O-rviou.v, my reading and in-
.r-. tatic, off t-;- law differs fro- cur own. If the -  is
.o .': la'.: on this point. cerhaos t r- i o.ission or possibly

Efur itf hav,: res,,archz.d the Congrcsional intent behind th2
.or:., in .or this provision. If y will kin(l' share t-_i

nor'ation with : I, t '.ill re most ,. lnful aince i .OulL. very

u i::e to rzsolvo this .attcr at t.:iz level. Other provi-
io oz vor ar:Ereent i1l requirc ffurther ne(jotiation as soon

a o t, .1'ia cf) violation queon on as eten answered .

I : d 0'

AIr!f Ad~ 3 .'W ~iL F.OM rHf F DEIsFA4 C )N

" ' " -• ' - - . . "' : ', M : ' ' ., ", : ,' L " , t : : . -. . . .", ; .. id .,, " ' = "" , ,: £ ; - .00-
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2~1 dU~ Z?--~':I I;Charles N. Steele, Esq.
June 24, 1980
Page 2

Please address mail to me at my home address, 4 Turkey jjLill

Lane, Westport, Connecticut 06880. The Committee's post office
box in .,.eston and Waterbury have been clo Q."

Sincerely,

Richard J. Diviney

Treasurer

IUD: vl f

,, r 7 ,1 ' (" 4



$1 GLidera
CONGRESS
P. O. BOX 1035
WESTON, CT. 06883

September 16, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
Washington, D.C. 20463

0 .

Re: MUR 1155

Dear Mr. Steele:

In response to your letter of September 10, 1980, you
have previously received my counterproposed Conciliation
Agreement dated April 3, 1980, which I now ask that you
present to the Commission for reconsideration and approval.
The issue in dispute concerns interpretation of U.S.C.
441a(f). On June 24, 1980, I inquired whether you would
share with me any case law or research to support the
Federal Election Commission interpretation, in an effort
to resolve this matter at the informal level. Since you
indicate that the Federal Election Commission position is
simply it's interpretation, if the Commission votes to pro-
ceed with enforcement, unless a settlement is reached
beforehand, the question ultimately will be left to judi-
cial determination.

Please send mail to my home address, 4 Turkey Hill Lane,
Westport, Connecticut 06880.

Sincerely, )

Richard J. Diviney

RJD:kjn

ANO I. S t ,. ;C i P (II. H.' f i THE i }f'. A L E. L T: N C0A.. C
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W W ,EXHIBIT I

CONGRESS

March 10, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Robert 0. Tiernan, Chairman
Federal Election Commission
1325 K Street N.W.
Washington, DC 20463

rze: AMUR 1155

Dear Mr. Tiernan:

Your letter of February 28 informing me that the Commission has
reason to believe that I knowingly aicd willfully violated the Act by

~ accepting excessive contributions from four local party committees
is the most discouraging and distressing news since we lost the con-
gressional race by a very narrow varqin. All of the contributions

r- in question, except for $62.50, were received at the height of our
campaign activity immediately preceedinc, tfie qpneral election. Dur-
ing that twenty-three day period, we received and processed $45,489.07
of campaign contributions, using the recommenued bookkeeping system

C- to insure full compliance with t'ie contribution limitations of the
Act as I understood them to be at the time.

C- Shortly after the July 15th nominating con.ention, I spoke with
the State Party Chairman and his Treasurer for the purpose of clari-

i. fying the handling of party organization contributions and coordinat-
ar ing our respective fund-raising plans and expectations. At that ti.ne,

rmy understanding of the party orcianization contribution limitation was
that all party organization contributions, whether from State Central,
District level or Town Committees wou.Ld be counted against the special
State Party Expenditure Limitation for House Candidates as determined
by your Commission. In order to avoid exceeding this limitation, I
was asked to report to State Central al" cont-ibiitions received from

the :.istrit level and town co!r:iittees, and I did so. Thi. procedure

was later confirmed to m: satin-action after reading your advisory

opinion (AO 197P-9) dealing with questions raised by the Iowa Republi-
can Committees. The Commission's opinion was, after discussing the
congressional intent to promote party Participation at the local level,
that it "will avoid rulings whnici unjustifiably discourage party acti-
vity -t the local level. 1Furthermore, Congress has articulated in

other parts of the Act a desire to place tie fewest restrictions and

administrative burdens on those groups t.at are least likely to need

them, i.e., local political organizations which are either primarily

involved in State and/or local elections or whichi are active in cam-

A COPY O' Otis REPORT IS tID WIIH TI, FLOERAL ELECTION COMMISSION

AND IS AVAILABLE FOR PURCHASE POM THE FEDC RAL F1 CTION COMMIS'AION WAH DC 3. 4

PC f i ib6I~ DL H )IA C (O ORL I k'.0I I'L , i! T~ () w : ,epV ) ' I ~T I If N I' 1 A jI jY A N4 I4;' IIAlIT) I ''f V TPEI ~AF
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Mr. Robert 0. Tiernan
March 10, 1980
Page 2

paigns for federal office, but on a very limited or seasonal basis.
Consequently, the Commission has broad discretion to waive all re-
porting requirements for essentially local groups even though they

may have made expenditures to influence federal campaigns in excess
of $1,000 and would otherwise be liable to report as political
committees." Since State Central had asked me to report all dis-

trict level and town committee contributions, both dollar and in-
kind contributions, I understood that these would be counted
against the special State party limitation for house candidates
and not be subject to a separate limitation for either district
level or town committee organizations. The July 10th notification
from State Central as well as an example of my periodic report is
enclosed.

It is clear that the town committees involved in this matter

were unaware, as was I, that they must qualify as a multi-candidate
committee in order to support my candidate. The Commission, of

course, sent notification of that determination to each committee,
i-lcluding my own, in May, 1979. The alleed violation was then
i:,-nediately corrected by this Commi.3ttee in accordance with the
Commission's recom:cndation !y refundin'; thoe "excessive contribu-
tions" to the respective committees.

All correspondlence which I !have received from the Commissioa
prior to your letter of February 2 was "'rompted by the Cn.m 'is-

C- sion's interest in assistinq candidates a:n,' committees who wish
to comply with the Federal Election Campai)n Act, as amended."
Tlie timely reports which I have filed, my ii-mediate response to
questions, recommendations and request.,. for additional informa-
tion by the Conunission, ani this letter, i. the best evidence
i can provide of my intention and w] i,.gna,;s to cooperate with
the Commission and comply in every respect with the provisions
>Of the Act.

I niave establi.,ssed a svstem and proce!Lira to insure that
party organization contribuitions, consiEcred as separate politi-
-al conittees, do not exceed a $1,00 maximum or $5,000 for a
registered m,,ulti-candidate committee. The multi-candidate com-
inittee index as published by the Corm-ission is being used to
verify the status of each party organization contributor.

Your indication that the Commission ha rea.on to believe
that a knowging and willful- violation of the Act has been committed
is of grave concern to me, my Coi;,ittee an,7 to "Ir. Guidera. This
is not the path we have cho.s.n to follow. I can assure you of

i/



0 S
Mr. Robert 0. Tiernan
March 10, 1980
Page 3

our intention to continue to fully cooperate with the Commission
in completing the Committee's work, and trust that this matter
can be resolved informally.

Sincerely,

Richard J. Diviney, Treasurer
4 Turkey Hill Lane
Westport, Connecticut 06880

RJD:vlf

STATE OF CONNECTICUT)
) ss. Westport

- COUNTY OF FAIRFIELD )
March 10, 1980

I, Richard J. Diviney, being first duly sworn, say that the
statements set forth above are true to the best of my knowledge,
information and belief, so help me God.

Richard J. Di-viney

Subscribed and sworn to before me
C- this 10th day of March, 1980.

Victoria L. Fi e , Notary Public

my CoiTiission Expires: 3/31/84
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August 22,

Miidera
CONGRESS
P 0. BOX 1035
WESTON CT. 06883

1978

Kr. Frederick K. Biebel
State Chairman
Connecticut Republicans
One High Street
Hartford, Conn. 06103

Dear Mr. Biebel:

Per your notice of July
received.

6-21
7-26
8 -17
8-15

l0th, listed below are contributions

iaston Republican Town Comnittee
GOP 5
New Canaan Women's Republican Co:,itte
Prospect Town Committee

155.00
100.00
500.00
25.00

Very truly yours,

Richard J.
Treasurer

Diviney

RJD:jld

LXAN C . OF PERIODIC ii :''i( TG iTATL CLN-TAL
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December 31, 1980

Charles N. Steele, Esq.
General Counscl
Federal Election Commissioni
Washington, DC 20463

RE: MUR 1155

Enclosed herewith please find t.e foiLcwing:

of 1,: 5:i,. r, o ,

BY: ?.) c D ! Pif Q' t .R'ticn \v; '

BY : .l i:r . [ :, -: ih

F / 2.3
APA - North Ham. Con . 06473

SIFER WcOD. G AIRLICK & COWELL
A~T 'NE" ,7 A .LAW

iO P2'-T ,ROA, EAST

P. 0. BOX 529

WESTPORT. CONN. 06881

DATE:

TO:



BEFORE THE FEDERAL ELECTION COMMISSION

In The Matter of ) MUR 1155

Guidera Congress Committee ) December 31, 1980

REPLY BRIEF

Honorable Commissioners:

The Guidera Congress Committee (Committee) is by law afforded this

opportunity to reply to General Counsel's Brief dated December 19, 1980. You

are about to vote on whether there exists probable cause to believe that the

Committee violated 2 USC 441 a (f), which provides that:

"No candidate or political committee shall knowingly accept any contribu-

Ction or make any expenditure in violation of the provisions of this section."

You are already aware of the facts in thi. cise, having found last February

reason to belive that a violation may have occurred. In March you had before you
C

the Committee's response, given under oath, to demonstrate that no further action

should be taken. (See Exhibit I) YOur lawyer was instructed to proceed with

enforcement, and in April he submitted a proposed Conciliation Agreement to the

Committee for signature which set forth incomplete facts, contained an admission

to the alleged 441 a (f) violation, sought acquiescence to a $500 civil penalty, required

an agreement to not violate the act in the future and changed U. S. District Court

venue b) stipulation from Connecticut to Washington D.C. The Committee submitted

a counter-proposed agreement which for reasons known to you was not approved.

.... I...



Referring to the letter of March 10th addressed to Mr. Tiernan (Exhibit I),

it was noted that in its prior corespondence the Commission expressed "an interest

in assisting candidates and committees who wish to comply with the Act." The

"assistance" was there when needed, especially when questions came up or forms

were confusing. The FEC was of help, and that help was appreciated. There were

times when your staff needed the Committee's assistance, to verify or correct amounts

reported for ccntributions and expenditures, to complete items of information, and

to clarify some transactions appearing in the Committee's periodic reports. This

C- assistance was always promptly provided. When the FEC staff pointed to a possible

- violation of the contribution limitations with respect to the Town Committee con-

tributions, the Committee attempted to confirm or refute the FEC deter'm-ination.

When it became clear that neither could be done for lack of adequate information,

the contributions were refunded. Seven monttV., liter the Comittee received your

notice of "reason to believe a violation niav have occurred." This came as both aC-

surprise and a shock, especially after reading the enforcement provisions of the Act

(2 USC 437g). Clearly, Congress gave t&e Commission the necessary powers "to

prevent and to correct violations of the act." Since the Committee had reported

the Town Committee contributions as already received, the Commission could not

prevent the alleged violation. However, the Comrnission could, and your staff did,

correct the alleged violation by recommending that the Committee refund the amounts

determiined to be excessive. A response to your request for an explanation of how

and why these gifts were accepted was provided in the March 10, 1980 letter to Mr.

Tiernan. Despite the fact that the alleged violation as corrected, your general

counsel is now engaged in this "civil prost'c ,io ". !b. it ±t the ,ig cy level, to

extract an admission to an alleged I. S. Code viotltiTh and pavment of a $500 fine.

-2-
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The image of an FEC "prompted by an interest in assisting ... etc." has vanished

and is now replaced by a police power, able not only to summon alleged violators

of the act, but to also judge them and impose fines.

Underlying the issue of whether a 2 USC 441 a (f) violation occurred in this

case is a question of statutory construction or interpretation. Does the word

"knowingly" modify the word "accept" in 441 a (f) or does it modify the phrase

"in violation of the provisions of this section"'

The Committee searched for legal authority in cases, rulings, opinior.s,

%regulations and advisory publications for an answer, and could find none. The

Committee asked Mr. Steele to share his research, and by letter of September 10,

C-
1980 he responded as follows:

"The Commission's interpretation of a Section 441 a (f) violation is that the

C- receiving entity knowingly accepted the contribution in question, not that it was

C"1 aware of the illegality of the accepted contributions."

Mr. Steele argues that the word "knowingly" modifies the erb "accepted".

This interpretation is inconsistent with the gener.!lly accepted meaning of the words

"knowingly" and "accept" and when applied to 441 a (f) produces an illogical result.

.3



Black's Law Dictionary defines terms and phrases commonly used in

American and English jurisprudence. As found on Page 26 of Black's Law Dictionary

(1957 Edition) the term "accept" means to receive with approval or satisfaction; to

receive with intent to retain. Morris V. State, 102 Ark. 513, 145 S. W. 213, 214; admit

and agree to, exceed to or consent to, receive with approval. The term "acceptance"

is defined as the act of a person to whom a thing is offered or tendered by another

whereby he receives the thing with the intention of retaining it, such intention being

evidenced by a sufficient act. Aetna Inv. Corporation V. Chandler Landscape and

Floral Co., 227 Mo. app. 17, 50 S. W. 2d 195, 197.

Webster's Third New Internationa! Dictionary. (1966 Unabridged Edition) defines

"accept" on Page 10 at 2a "to receive with consent (something given or offered)."

Black's defines the term "knowingly" to mean with knowledge, consciously,

intelligently, willfully, intentionally. Atkinson V. The State, 133 Ark 341, 202 S. W.

709, 710; People V. Calvert, 93 Cal. app. 568, 269 P. 69, 971. The word (knowingly)

imports a perception of facts requisite to make up crime; Commonwealth V. Altenhaus

317 Mass. 270, 57 N. E. 2d 921, 922; knowledge o. -ct or thing done as well as evil

intent or bad purpose; Erby V. State 181 Tenn. 617, 184 S.W. 2d 14, 16; A knowledge

that facts exist which bring the act or omrnmissiun within the provisions of the code.

(emphasis added) People V. Forbath, 5 Cal. app. 2d supp. 767, 42 P. 2d 108, 109.

-4-



There is a maxim of statutory construction "expressio unius est exclusio

alterius." Where a statute prohibits doing something under certain conditions it carries

with it an implied exclusion or allowance that the same thing may be done under

other conditions. Applying this maxim to Mr. Steele's interpretation, the statute which

prohibits the "knowing acceptance" of contributions in violation of the Act, would

allow a candidate or committee to "unknowingly accept" a contribution which may

violate the Act. If a committee can "knowingly accept" a campaign contribution,

it must be true that a committee can "unknowingly accept" a campaign contribution.

A committee which unknowingly accepted a contribution would be unaware of the

gift, it could not therefore report the gift to tile FEC, and it could not use the gift

for campaign expenses. The reason why this sounds so absurd is because, by definition,

one cannot unknowingly accept anything. The verb "to accept" has as an inseparable

element and precondition, knowledge or cognition or understanding (a process of the

mind). So the term "knowingly" as used in the statute cannot Modify the word "accept"

and it is therefore either superfluous or it modifies the phrase "in violation of the

provisions of this section."

General Counsel cites A,'merican Timber & Trading Co. V. First National Bank

of Oregon 334 F. Supp. 888 as authority for the meaning of the term "knowingly."

The American Timber case involved a usury statute which prohibited tile charging

of interest greater than allowed by 12 USC S59 and "when knowingly done" imposed

a iorfeiture of all interest as well as double damages. The Court applied the

Criminal Law definition of "knowingly" as handed down in U. S. v. International

Minerals, !,02 U. S. 55S The American Timber Court found:



"Here, it is agreed that the (Defendant) bank knew that its computation of

interest on the 360-day year would result in a borrower paying more in one year than

the maximum legal rate when computed on a calendar year ... clearly, then, the

bank understood full well the different financial implications between using the 360-day

year in the later case and the 365-day year in the former." American Timber (Supra)

How can the criminal law "knowledge" standard be justifiably applied to the

enforcement of an alleged 441 a (f) violation when the Committee, after consulting

FEC advisory opinion AO 1978-9 and its State ["arty Committee, accepted Town

Committee contributions in good faith and without knowledge that in doing so an

alleged violation could occur'? Clearly, the "knowingly accept" interpretation produces

an unjustly harsh result by establishing a strict or absolute liability standard. The

U. S. Supreme Court in the International Minerals case (Supra at 560) noted that strict
-

or absolute liability is not imposed in United States v. Freed, 401 U. S. 601 which

C- dealt with the possession of hand grenades, nor in Boyce Motor Lines, Inc. v. United

States 342 U. S. 337 involving the interstate transportation of dangerous or deleterious

C, devices or products or obnoxious waste materials. The interstate commerce cases

require knolwedge of the shipment of the dangerous materials, but not knowledge

of the regulation. Is there a more serious public harm to be avoided or a greater

common good to be promoted by imposing absolute liability upon those who receive

contributions supporting candidates for Federal otfice? It is evident that Congress

was concerned only with knowing violations of the contribution limitations in

441 a (f) for that is what the law quite cle:jrlv says.

.' -6-



General Counsel does not distinguish in his brief 2 USC 441 a (f) and 2 USC

441 f. In the later section, Congress provided that "no person shall knowingly accept

a contribution made by one person in the name of another person." Both sections

contain the same phrase "knowingly accept" and applying Mr. Steele's interpretation

to the later section, a person may "knowingly accept" a contribution while unaware

that it was made by one person in the name of another, and be in violation of 441 f

if that form of gift is thereafter proved. Congress clearly did not intend such a

result as to a 441 f violation, nor, using the same statutory language the result which

General Counsel would have you reach in this case.

The clear intent of 2 LISC 441 a (f) is to prohibit intentional violations of

the contribution and ex,,enditure limitations. Congress obviously recognized that

the contribution limitations might be exceeded cccidently or inadvertently by persons

acting in good faith, for otherwise the word "knowingly" would not have been used.

Respectfully submitted,

GUIDERA CONGRESS COMMITTEE

-Richard J~. Di-vlfiey, Treasurer



FEDERAL ELECTION COMMISSION

WAStHINGION, DC 20461

Richard J. Diviney, Treasurer
Guidera Congress Committee
4 Turkey Hill Lane
Westport, Connecticut 06880

Re: MUR 1155

Dear Mr. Diviney:

This letter is in response to your letter of July 23,

1981. First, 2 U.S.C. S 437g(a)(4)(B)(i) provides:

"No action by the Commission or any person,
and no information derived, in connection
with any conciliation attempt by the Com-
mission ... may be made public bX'the

Commission without the written consent of
the respondent and the Commission. (emphasis
added)

Your letters of May 6, 1980, June 24, 1980, and

September 16, 1980, and one paragraph of your December 31,

1980 Reply Brief were not going to be included on the public

record as they involved the conciliation process. Likewise,

a number of other documents including General Counsel reports

Cto the Commission and letters to you were not going to be

included in the public record as they also involved the

conciliation process. Information derived from conciliation

can only be made public by the consent of both the respondent

and the Commission. Accordingly, the Commission has no

objection to agreeing to place the documents which you listed

in your letter on the public record if you also agree to

place all other documents dealing with conciliation on the

public record. In effect, the entire file would then be on

the public record and the record would be complete with

regard to your position as well as to the position of the

Commission.

Second, you have requested a complete copy of the

public record file. A copy of the MUR 1155 file can be

obtained by contacting the Public Records Division of the

4,'?,TCA ij~~



iRichard J. Diviney
Page Two

Commission either by letter or telephone (800-424-9530).

The file will be placed on the public record pending

resolution of what is to be made part of the public

record.

Third, you have requested "copies 
of all minutes of

Commission meetings at which this matter [MUR 1155] was

discussed." A review of the. file reveals that MUR 
1155

was discussed at four Executive Sessions, February 
26, 1980,

June 10, 1980, March 24, 1981, and July 14, 1981. Those

portions of the Commission's minutes which pertain to

MUR 1155 are enclosed for your 
information.

Please let me know if you agree to make all documents

dealing with conciliation 
part of the public record.

Sincerely,

Charles N. Steele
General Counsel

BY:
Kenneth A. Gross
Associate General Counsel

Enclosure:
Meeting MinuteS

.I -

..........
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FEDERAL ELECTION COMMISSION

W ASIlN(,( )N ) ( 2(4h

MEMORANDUM TO: CHARLES STEELE

DATE:

SU 3JECT:

-4 )

MA.JOR:E W. EMMONS,'JODY CUSTER\>t'-

AUGUST 13, 1981

OBJECTION - MUR 1155 Memorandum to the
Commission dated 8-11-81; Received in OCS,
8-11-81, 4:40

The abcve-named .ccurent -as circulated on a 49

hour vote basis at 11:00, August 12, 1981.

Comn.ssicner Harris submitted an objection at

10:28, August 13, 1981.

This mauter will be -laced Cn the Executive Session

.ce.d 'o- Tuesday, August 18, 1981.



BEFORE THE FEDERAL ELECTION COMMISSIN

In the Matter of )
) MUR 1155

Guidera Congress Committee )

CERTIFICATICN

I, Marjorie W. Emmons, Recording Secretary for the Federal

Election C=mrission's Executive Session on August 18, 1981, do hereby

certify that the Commission decided by a vote of 5-0 to take the

following actions with respect to MUR 1155:

1. Consent to making public the entire file
in MJR 1155.

2. Approve the sending of the edited Ccmmission
Minutes to Mr. Diviney.

3. Request the Office of General Counsel to
revise the draft letter to Mr. Diviney
which had been submitted with the Counsel's
August 11, 1981 report in this matter.

Ccmmissioners Aikens, Harris, McGarry, Reiche, and Thomson voted

affirmatively for the decision; Comissioner Tiernan was not present at

the time of the vote.

Attest:

Date Marjorie W. Emmons



FEDERAL ELECTION COMMISSION
WASHIN(TON DC 2040

August 25, 1981

Richard J. Diviney, Treasurer
Guidera Congress Committee
4 Turkey Hill Lane
Westport, Connecticut 06880

Re: MUR 1155

Dear Mr. Diviney:

This letter is in response to your letter of July 23,
1981. First, 2 U.S.C. § 437g(a)(4)(B)(i) provides:

"No action by the Commission or any person,
and no information derived, in connection
with any conciliation attempt by the Com-
mission ... may be made public by the
Commission without the written consent of
the respondent and the Commission. (emphasis
added)

Your letters of May 6, 1980, June 24, 1980, and
September 16, 1980, and one paragraph of your December 31,
1980 Reply Brief were not going to be included on the public
record as they involved the conciliation process. Likewise,
a number of other documents including General Counsel reports
to the Commission and letters to you were not going to be
included in the public record as they also involved the
conciliation process. Information derived from conciliation
can only be made public by the consent of both the respondent
and the Commission. Accordingly, the Commission has no
objection to agreeing to place the documents which you listed
in your letter on the public record if you also agree to
place all other documents dealing with conciliation on the
public record. The file would then be on the public record
and the record would be complete with regard to your position
as well as to the position of the Commission.

Second, you have requested a ccmplete copy of the
public record file. Your request has been torwar-ded to the
Commission's Public l~ccords Division. A copy of the public
record file on NUR 1155 will be sent to you.



Richard J. Diviney
Page Two

Third, you have requested "copies of all minutes of
Commission meetings at which this matter [MUR 1155] was
discussed." A review of the file reveals that MUR 1155
was discussed at four Executive Sessions, February 26, 1980,
June 10, 1980, March 24, 1981, and July 14, 1981. Those
portions of the Commission's minutes which pertain to
MUR 1155 are enclosed for your information.

Please let me know if you agree to make all documents
dealing with conciliation part of the public record.

Sincerely,

Charles N. Steele
General Counsel

/A -

Y enneth A. Gross/
Associate General Counsel

Enclosure:
Meeting >inutes
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I GLftdera
CONGRESS
P. 0. BOX 1035
WESTON, CT. 06883

P. 0. BOX 2838
WATIRBURY, CT. 06723

August 28, 1981

0.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Kenneth A. Gross, Esquire
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: M\UR 1155

Dear Mr. Gross:

Thank you for your letter of August 25, 1981 enclosing the Commission meeting minutes. The
public record in this matter should be as complete as possible. While I of course have
General Counsel's letters to this Committee and have no objection to making them public, you
refer to "a number of other documents including General Counsel's reports to the
Commission" which I have not seen. If you will provide copies of all such documents and
reports which the Commission would like to make part of the public record, upon review I

C" will promptly let you know whether the Committee will give its consent.

In reading the Commission meeting minutes reference is made (February 26, 1980 at Page 6)

C- to General Counsel's First Report, (June 10, 1980 at Page 7) to General Counsel's May 29,
19S0 Report, (March 24, 1981 at Page 3) to General Counsel's February 5, 1981 PCTB Report
and (July 14, 1981 at Page 7) to General Counsel's June 8, 1981 Report. I assume that these
reports form part of the file for which the Commission seeks this Committee's consent to

Mr public disclosure. Please send me copies of the four reports for my file, if I may have access
to t:er, even if they are not part of the record which the Commission is asking be made
public.

Thank you for your assistance.

Sincerely,

Richard J. Diviney

kJn

Reply to: 4 Turkey Hill Lane
\Vestport, CT 06880

'I SEP 1 nI1: 39
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CONGRESS
P.O. BOX 2838
WATERBURY, CT 06723

PI12: 30

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

ffoa

Kenneth A. Gross, Esquire
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

P34 -) I f~ -I 4P34



FEDERAL ELECTION COMMISSION
W A',I ON I) 2046B

September 8, 1981

Richard J. Diviney, Treasurer
Guidera Congress Committee
4 Turkey Hill Lane
Westport, Ct 06880

Re: MUR 1155

Dear Mr. Diviney:

This letter is in response to your letter of August 28, 1981.
Enclosed for your review are the General Counsel reports and
correspondence letters which the Commission is recommending be
made a part of the public record. Please note that these documents
contain two of the reports you requested copies of, the May 29,
1980 Memorandum to the Commission and the February 5, 1981 Probable
Cause to Believe Report. The two other reports, the First General
Counsel's Report and the June 8, 1981 General Counsel's Report,
are currently part of the public record and were forwarded to you

C" by the Public Records Division.

We request that you review these documents and, if you agree to
make the documents public, send your written consent to the Commis-
sion. The documents will then be made a part of the public record.

If you have any questions or have not received your copy of
C the public record file, please contact Judy Thedford at (202)

523-4057.

C, Sincerely,

Charles N. Steele
General Counsel

BY,. Kenneth A. Gro s
Associate General Counsel

Enclosure:
Reports and Letters



EDWARD E. GARLICok
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S'ANLET P ATWOOD

IrEOCMIC 5 UPY

SHERWOOD, GARLICK & COWELL

ATTORNEYS AT LAW

101 POST ROAD EAST

P. 0. BOX 529

WESTPORT, CONN. 06881

AREA CODE:

September 17, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Kenneth A. Gross Esquire
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1155

Dear Mr. Gross:

I have not reviewed the package of documents which the Commission wishes to make
part of the public record. The Committee gives its consent to include all of the
documents in the public record, with specific reference to the following items with
attachments.

NAME ITEM DATE

Garr
Steele
Emmons
Steele
Jane (illegible)
Steele
E mmons
Emmons
Garr
Steele
Em-ions
Garr
Steele
E i~lmonlS
Ermmons

Steele
Steele
Entinons
C ,-m ittee
Kayson

Memorandum
Memorandum
Certification
Letter
Memorandum
Memorandum
Memorandum
Certification
Memorandum
Report
Memorandum
Memorandum
Memorandum
Certification
Memorandum
Memorandum
Report
Certification
Letter
Memorandum

April 21, 1980
April 21, 1980
April 24, 1980
April 25, 1980
May 29, 1980
May 29, 1980
June 3, 1980
June 12, 1980
July 14, 1980
July 9, 1980
July 22, 1980
September 4, 1980
September 4, 1980
September 9, 1980
December 24, 1980
December 22, 1980
February 5, 1981
March 24, 1981
July 23, 1981
August 11, 1981



Kenneth A. Gross, Esquire
Page Two
September 17, 1981

Memorandum
Memorandum
Certification
Letter
Letter

August 11, 1981
August 13, 1981
August 21, 1981
August 28, 1981
September 8, 1981

At the Executive Session of the Commission held on March 24, 1981, Vice Chairman
Reiche recommended that the Commission seek congressional clarification for the use
of the word "knowingly" contained in 2 U.S.C. §44a(f) because it had repeatedly been
an issue in conciliation of enforcement actions. What steps, if any, have been taken to
date to obtain congressional clarification? \ny information which you can provide will
be most helpful to this Committee and others which have encountered a similar
problem.

Sincerelv,

Richard 3. Divinev

kj n

Steele
Emmons
Emmons
Committee
Gross



SHERWOOD. GARLICK & COWELL

IOi POST ROAD EAST

WESTPORT, CONN 0688,

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Kenneth A. Gross, Esquire
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463



October 22, 1981

MIMORANDUII TO: Marjorie WT Emmons

FROM: Phyllis A. Kayson

SUBJECT: !4UR 1155

Please have the attached Memo to the Commission

distributed to the Comnission on a 48 hour tally basis.

Thank you.

Attachment

cc: Thodford



KEMORAN1TM TO: The CQomz:ssiori

F, RO MCharles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counse

SUBJECT: NUR 1155

On August 18, 1981, the Commission agreed to place the
documents listed in Mr. Diviney's July 23, 1981 letter on
the public recoro if the Committee would agree to make
public all other documents dealing with conciliation.
Mr. Diviney was notified of the Commission's determination
by a letter dated August 25, 1981. On August 28, 1981,
Mr. Diviney respondea to the Commission's letter and requested
copies of these additional documents for his review. Upon
review of the documents, ir. Diviney would notify the Com-
mission if the Committee consented to making the documents
public. Copies of the documents were mailed to Mr. Diviney
on September 8, 1981 by the Office of the General Counsel.
Subsequently, Mr. Diviney gave written consent to include the
documents on the public record (See September 17, 1981 letter
attached).

In addition, the last paragraph of Mr. Diviney's Septem-
ber 17, 1981 letter states that in his review of the edited
Conmnission Meeting Minutes of March 24, 1981, he noted that
Commissioner Reiche recommended that the Commission seek
Congressional clarification of the use of the word "know-
ingly" in 2 U.S.C. § 44la(f). Mr. Diviney questions if the
Congressional clarification has been obtained, and if so,
that the information be provided to the Committee and others.

The tape of Lxecutive Session of March 24, 1981 clarifies
the Minutes. As the Minutes indicate, Commissioner Reiche
discussec seeking Congressional clariLication of S 441a(f),



olifiCation of section 441a(f) . Therefore,, ther has been
no further congriessiona. Clarification of Section 441a:(f)
and the General Counse1I's inter:pretation of 2 U.S.C.
S 442ta(f) is unchanged trom its previous interpretation.
outlined in the General Counsel's brief of December 19, 1980.

kRecommenda t ion

1. Make the file public in MUR 1155 concerning conciliation
attempts as consented to by Mr. Diviney, treasurer of Guidera
Congress Committee and the Commission in writing.

2. Send the attached letter (Attachment 11) to Mr. Diviney.

Attachments:

I - Diviney Letter
II - Proposeo Letter
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September 17, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Kenneth A. Gross Esquire
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1155

Dear Mr. Gross:

I have not reviewed the package
part of the public record. The
documents in the public record,
attach Ments.

NA ME I

of documents which the Commission wishes to make
Committee gives its consent to include all of the

with specific reference to the following items with

TEM DATE

Garr
Steele
Emmons
Steele
Jane (illegible)
Steele
Emmons
Emmons
Garr
Steele
Enmvons
Garr
Steele~

E rnrions
Ermmons
Steele
Steele
Emrnnorns
Corl-vittee
K"-yson

Memorandum
Memorandum
Certification
Letter
Memorandum
Memorandum
Memorandum
Certification
Memorandum
Report
Memorandum
Memorandum
Memorandum
Certification
Memorandum
Memorandum
Report
Certification
Letter
Memorandum

April 21, 1980
April 21, 1980
April 24, 1980
April 25, 1980
May 29, 1980
May 29, 1980
June 3, 1980
June 12, 1980
July 14, 1980
July 9, 19S0
July 22, 1980
September 4, 1980
September 4, 1980
September 9, 1980
December 24, 1980
December 22, 1980
February 5, 1981
March 24, 1981
July 23, 19S1
August 11, 1981

Z

A ~;~IP~I

7

zj
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Kenneth A. Gross, Esquire
Page Two
Septem,ber 17, 1981

Memorandum
\Iemorandum
Certification
Letter
Letter

August 11, 1981
August 13, 1981
August 21, 1981
August 28, 1981
Septemiber 8, 1981

At the Executive Session of the Commission held on March 24, 1981, Vice ChairmanReiche recommended that the Comrnissien seek congressional clIrification for the useof the word "knowingly" contained in 2 U.S.C. §44a(f) because it had repeatedly beenan issue in conciliation of enforcement actions. What steps, if any, have been taken todate to obtain congressional clarification? Any information which you can provide will
be most helpful to this Committee and others which have encountered a similar
problem.

Sincerely

Richard . Diviney

kjn

IT f2#

Steele
Emmons
Emmons
Committee
Gross



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

Riciiard J. uiviney
Snierwooa, Garlick & Cowell
101 Post Road East
P.U. Box 529
"estport, Conn. U68bl

Re: Z. UR I1s5

Dear Mr. Diviney:

Tnis letter is in response to your Septemoer 17, 19tl
letter ana to notify you that the documents aealing with
conciliation will be part of the public record in .UR 1155.

In response to your request for Congressional clarifi-
cation of section 441a(f), no Congressional clarification
has been obtained. While the Minutes reflect Commissioner
Reiche's recommendation, no formal action was taken oy the
Commission to act on the recommendation as is evidenced uy
the lack of correspondiny motion in the minutes. Further-
more, recoi~ar.enations to Congress concerning the Federal
Election Campaign Act of 1971, as amended, are outlined in
the 19oU Annual Report. The Report does not contain a
recoiimendation seeking clarification of Section 441a(f).
Therefore, tne General Counsel's interpretation of section
44ia(f) concerning the use of the word "knowingly" is as
statea in tne General Counsel's Brief of Decetituer of 19a0.

Should you have any turther questions, please contact
Juay Thedford at (202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

6y: Kenneth A. Gross
Assistant General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1155

Guidera Congress Committee )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 26,

1981, the Commission decided by a vote of 6-0 to take the

following actions regarding MUR 1155:

1. Make the file public in MUR 1155
concerning conciliation attempts
as consented to by Mr. Diviney,
treasurer of Guidera Congress
Committee and the Commission in
writing.

2. Send the letter to Mr. Diviney
as submitted with the General
Counsel's October 22, 1981
Memorandum to the Commission
(Attachment II) .

Commissioners Aikens, Harris, McGarry, Reiche, Thomson and

Tiernan voted affirmatively in this matter.

Attest:

/ D It

Date Marjorie W. Emmons
SWcretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

10-22-81, 9:47
10-22-81, 4:00



FEDERAL ELECTION COMMISSION
WA S HI NC TON, D C '104b3

October 28, 1981

Richard J. Liviney
bherwood, Garlick & Cowell
11 Post load Last
P.G. box 529
Westport, Connecticut 068b1

RL: MUR 1155

u.ear 14r. Diviney:

Iiuis letter is in response to your September 1i,, 1981
ietter and to notify ou that the documents dealing with"
conciliation will be part of the puLlic record in MU 1155.

in response to your request tor Congressional clarifi-
cation of section 441a(f), no congressional clarification
has teen obtained. lhile the Minutes reflect Corimissioner
ieiche's recom:r:endation, no formal action was taken by the
Con,.ru-lssion to act on the reco6mMendation as is evidenced by
the lack of a corresponding n-otion in the tinutes. Further-
nore, reconnenuations to Congress concerning the Federal
LiLecticn Car.,aign Act ct 1971, as amendea, are outlined in
tle I9U Annual Reprt. .he Report coes not contain a

reco7::encation seeking clarification of Section 441a(f).
lnerefcre, the General Counsel's interpretation of section

ia(: CfCcrFning the -Lsc of tne .;crd "knowingly" is as

stateu in tile General Counsel's brief of December of 1980.

Sroulic ou have any further questions, please contact
LC O'L-ect-rC at (22) 523-4G57.

Sincerely,

LV: ,enneth A. G'ross,!
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASI]INGION, D C 20463

Richard J. biviney
bherwood, Garlick & Cowell
Il Post Road Last
P.C. Lox 529
Westport, Connecticut 06861

RP: MUR 1155

Lear .r. Diviney:

%r Tils letter is in response to your September 1'/, 1981
ietter and to notify ou that the documents dealing with--
conciliation will be part of the public record in MUP 1155.

In response to your request tor Congressional clarifi-
cation of section 44la(f), no congressional clarification
has been obtained. 10'hile the Minutes reflect Corrnissioner
"eiche's recommendation, no formal action was taken by the
Commission to act on the recommendation as is evidenced by
the lack of a corresponding motion in the Minutes. Further-
i"more, recommienuations to Congress concerning the Federal
Liection Campaign Act of 1971, as amended, are outlined in
the 196U Annual Report. The Report does not contain a
reco:.,:,endaticn seeking clarification o; Section 441a(f).
%rneretore, tne General Counsel's interpretation of section
&fia(t) concerning the use of the woro "knowingly" is as
stated in tiie General Counsel's brief of Lecember of 1980.

Shoulo you have any further questions, please contact
Quo} r±1ieofora at (2L2) 523-4U57.

Sincerely,

Charles N. Steele
General Counsel

Lv: kenneth A. Gross
Associate General Counsel
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