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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

TOs THE "SeEec Y
FROM: LEE ANDERSEN ﬁ & \R'
REs MUR 1138

DATE: March 11, 1981

It has come to my attention that we have had
returned our letter notifying the complainant in
this matter that the Commission is closing the file.
I have checked the address with that in the file
cmmplaint and it appears to be correct as written.

Please remail the letter using the same address.




Louis M. Barnett

National Foundation to Fight
Political Corruption

530 Bast Cypress

Glendale, California 91205

CERTIFIED

AYs 7 “/







@ SENDER:  Complete items 1, 2, 8nd 3. i
3 Add youz sddzess a the “RETURN TO
a fovered, i

1. The following service is requested (check ome )
D Slwmwhanmddate delivered. . . ccacees; 5
) Show to whom, date and address of delivenyss
O RESTRICTED DELIVERY : ;
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 25, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John E. Nolan
1250 Connecticut Avenue, N.W.
Washington, D.C.

Dear Mr. Nolan:

On January 15, 1980, the Commission notified you of a
complaint alleging that your client, the Kennedy for Presi-
dent Committee had violated certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on February 18, 1981, determined that on
the basis of the information in the complaint and information
oprovided by you to take no further action in this matter.
Accordingly, the Commission closed its file in MUR 1138. This
matter will become a part of the public record within 30 days.

e < Stee
General Counsel




CERTIFIFRD MAIL
RETURN RECEIPT REQUFRSTED

John F. tinolan
1250 Connecticut Avenue, Nh.H.
WHashington, D.C.

Rey MUR 1138
Pear Mr., Molans
On Januarv 15, 1980, the Cormission notified vou of a
complaint alleginag that yvour client, the Kennedy for Presi-

dent Commjittee had violated certain sections of the Federal
mlectinn Carpaign Act of 1971, as arended.

The Commission, on Fehruarv » 1981, determined that on
the basis of the information in the comnlaint and infornation
nrovided bv wvou to take no further action in this matter.
Accordinaly, the Commissinn closed its file in MUR 1138, This
natter will beccme a part of the nublic record within 30 davs.

Sincerelv,

Charles N, Stecele
ceneral Counsel

RLA/dmm 01/29/81




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 25, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Louis M. Barnett

National Foundation to Fight
Political Corruption

530 East Cypress

Glendale, California 91205

MUR 1138

Dear Mr. Barnett:

The Federal Election Commission has reviewed the al-
legations of your complaint dated January 7, 1980 and
determined that on the basis of the information provided
in vour complaint and information provided by the Respondent
to take no further action in this matter.

Accordinglyv, the Commission has decided to close the
file in the matter. The Federal Election Campaign Act allows
a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. § 437g(a)(8).

Should additional information come to your attentici
which you believe establishes a violation of the Act, you
may file a complaint pursuant to the requirements set forth
in 2 U.S.C. § 437g(a)(l) and 11 C.F.R. § 11l1.4.

Sincerety

a v e
’ Pi - /, { X
é;éé es eele

General Counsel




CERTIFIED MAIL
RETURN RECPIPT REQUESTED

Louis *, Parnett

rRational Foundation to Fight
Political Corruntion

5370 Faat Cypress

Glendale, California 91205

Res MUR 1138

ear Mr, Barnett:

~he Federal Flection Commission has reviewed the al-
lecations of vour complaint dated Januvarv 7, 1920 and
Jdeterminesl that on the basis of the information provided
in vour cornlaint and information provided bv the Regpondent
to take no further action in this matter.

Accordinglv, the Commission has decided to close the
ffle in the matter. The Federal Flection Campaian Act allows
a4 co~nlainant to seek dulicial review of the Comnisdinn's
Jiemiggal of this action. fee 2 U.5B.Ce & 437a(a)(8).

should adidfeional information come to vour attention
witich vou believe establishes a violation of the Rcat, vou
tav “ile a gcorrclaint nursuant to the reguirements set forth
in 2 UsleCe & 437a(a)(l) and 11 C.F.Rs & 1lll.4.

Sincerely,

Charles ‘i, Steele
General Counsel

RLA/dmm 01/29/81




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

)
Kennedy for President Cammittee )

CERTIFICATION

I, Lena L. Stafford, Recording Secretary for the Federal
Election Commission's Executive Session on February 18, 1981,
do hereby certify that the Cammission decided by a vote of 4-1
to take the following actions regarding MUR 1138:
1. Take no further action in this matter.
2. Close the file.
Camissioners McGarry, Reiche, Thamson, and Tiernan voted
affirmatively for the actions with Camnissioner Aikens dissenting.

Attest:

R-20-8/ e X Lot

Date Lena L. Stafford
Recording Secretary




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

W

MARJORIE W. S/MARGARET CHANEY ¢
OFFICE OF THE SECRETARY TO THE COMMISSION

CHARLES STEELE

FEBRUARY 13, 1981

ADDITIONAL OBJECTION - MUR 1138 - General
Counsel's Report dated 1-23-81

You were notified previously of an objectionsby
Commissioners Aikens and Reiche.

Commissioner Thomson submitted an objection at
2:53, February 13, 1981.

This matter will be discussed in executive session

on Wednesday, February 13, 1981.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 i

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY "~ <
OFFICE OF THE SECRETARY TO THE COMMISSION

FEBRUARY 13, 1981
ADDITIONAL OBJECTION TO MUR 1138 - General

Counsel's Report dated 1-23-81; Signed 2-9-81;
Received in OCS 2-10-81, 3:27

You were notified previously of an objection by

Cormmissioner Aikens to MUR 1138.

Commissioner Reiche submitted an objection at 4:09,
February 12, 1981.

This matter will be discussed in executive session

on Wednesday, February 18, 1981.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY /77L"/

DATE: FEBRUARY 12, 1981

-

SUBJECT: OBJECTION - MUR 1138 - General Counsel's
Report dated - 1-23-81; Signed - 2-9-81;
Received in OCS 2-10-81, 3:27
The above-named document was circulated on a 48

hour vote basis at 11:00, February 11, 1981.

Commissioner Aikens submitted an‘objection at 4:55,
February 11, 1981.
This matter will be placed on the Executive Session

Agenda for Wednesday, February 18, 198l.




February 10, 1981

MEMORANDUM TO: Marjorie W. Emmons
FPROM: Elissa T. Garr
SUBJECT : MUR 1138

Please have the attached General Counsel's Report

distributed to the Commission on a 48 hour tally basis.

Thank you.
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January 23, 1981 fy
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In the Matter of

MUR 1138
Kennedy for President Committee

GENERAL COUNSEL'S REPORT

Previous Commission Action

In its last consideration of this matter on March 24, 1980,
the Commission decided to request additional information from
the Kennedy for President Committee ("KFPC" or the "Committee")
regarding the charges made for airline fares in connection with
Committee's campaign flights. At the direction of the Commission
the Office of General Counsel accepted an offer in KFPC's
original response to the Commission's first notification letter
agreeing to supply additional accounting detail for the charter
flights (see questions and answers attached as Exhibit 1).

To date the Commission has received three responses from and
had one meeting with representatives of the Committee regarding
this matter. After our initial letter of April 15, 1980,
requesting that the KFPC supply the Commission with additional
accounting detail, we did not receive a response from the Com-
mittee until May 20, 1980. We sought clarification of this
material and received further written information on June 24,
1980 (see Exhibit 2). Still being unable to complete
our analysis based upon the information in our possession,
the Office of General Counsel requested a meeting with the

persons responsible for preparing the data and did meet with




persons on July 16, 1980. Subsequent to and as a result of that
meeting with the KFPC staff and counsel, we received a third
written response from KFPC a week after the meeting -- on July 23,
1980 (see Exhibit 3).

Essentially, the object of these inquiries was to answer the
factual questions, what were the charges and how did the Committee
establish these charges for press accompanying the campaign staff
and the United States Secret Service ("USSS") for air travel on
the campaign trail during the primary election period. As discus-
sed in the First General Counsel's Report of March 17, 1980, these
questions must be answered to meet the principal allegation in
the complaint that the press has paid an amount greater than their
pro rata share of the cost of the charter airline service resulting
in KFPC's accepting contributions from corporate press in vio-

lation of 2 U.S.C. § 441b(b).

The scheme for establishing the charges to the press, as

elucidated by the various responses to the Commission's questions
and supplementary verbal explanations by the KFPC staff, was as
follows:

l. Once a campaign trip was proposed, the first class

1/

airfares for the various destinations on the flight's itinerary

1/ Even though the Committee staff remarks appear to the contrary,
it is apparent from the sample itineraries supplied by the Com-~
mittee that the first class airfare was not always used (see
sample attached at Exhibit 3 at page 2).
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were summed and this figure multiplied by 225%. The resulting
charge was then examined to determine whether the ground and
office costs would approximate this amount.

2. If, in the judgment of the scheduler, such charges would
be excessive for the particular itinerary, these charges to the
press were adjusted downward to achieve a figure that approximat-
ed the estimated pro rata costs of supplying the air and ground
services to the members of the press.

3. The press was then notified of the proposed itinerary
and instructed as to the charge per seat. The Committee has
supplied the Commission with four examples of campaign flights
during the primary campaign showing how the charges were computed
(see Exhibit 2 at page 2). In addition, the Committee supplied
the Commission with the date and itinerary for each of these
four charter flights in a supplementary data sheet (see Exhibit 3).

During the meeting of July 16, 1980, held with KFPC staff
to discuss the written responses to the Commission's questions,
KFPC representatives unequivocally stated that the method of
multiplying the first class airfare by the factor of 225% was
used in all cases to establish the base line charge to the press.
However, once this figure was established, KFPC staff explained,
the Committee often adjusted the amount of the charge downward
to reflect the likely costs of ground services for any particu-
lar trip. For example, none of the sample charges supplied to
the Commission total 225% of the aggregated fares which formed

the base line charge. The highest aggregate reported by the




-‘-

Committee is for sample B, which was approximately 50% more than the
fares established by the Official Airline Guide ("OAG") (see Exhibit 2
at page 2). Thus while it may be true that the Committee used
the figure of 225% as a multiplier for the first class air fare,
according to KFPC this charge represented only the starting point
for estimating the likely actual cost of a trip and the charges
finally billed to the press.g/

Assuming the samples supplied to the Commission by KFPC are
representative and assuming the Committee made its best effort
to accurately estimate the calculation of the ground charges and
overhead expenses for the campaign trips, it is hard to find fault
with the Committee's methodology for calculating the press bill

3/

for their pro rata share of each campaign flights.

2/ And, while it is possible that press charges for other campaign
trips were calculated differently than described above, the Office
of General Counsel has assumed for purposes of this report that the
KFPC information volunteered is a good-faith effort to respond to
the Commission's request for representative samples of the calcula-
tions upon which the press charges were established.

3/ During the July meeting with Committee staff, they indicated
that since the payments made by Secret Service personnel were

fixed by federal law and since the charges attributable to the
campaign for staff were computed at exactly the cost of the coach
OAG air fare, all of the extra costs associated with transporting
and providing for the press were charged to the press. It was in
estimating these, therefore, that the Committee schedulers made
allowances for the extra ground and other costs stated by the
Committee to comprise the amount over and above the actual cost

of the airfare. 1In addition, looking at all of the trips for

the purpose of comparison of costs, it is obvious that a substan-
tial difference may inhere in the costs of non-air transportation
services associated with flights to various combinations of cities.
It is the position of the Committee that under these circumstances,
the campaign schedulers needed broad discretion to set charges so
as not to lose money on the press reimbursements while assuring

the public as well as the press that the fares assessed were a
fair estimation of the press' share of the costs of the campaign
trips.




However, even assuming that the calculations offered to the
Commission are supportable as examples of how the press charges
were established, there remains the question whether, looking at
the overall charter operation of the Committee, it realized a
profit on the sale of the charter flight seats which would be
prohibited by the Act (see First General Counsel's Report at
page 4 citing Commission Advisory Opinion 1979-76). KFPC has
provided the Commission with a chart showing all of the campaign
flights from the initiation of the service in November 1979,
until June 10, 1980 (see chart attached as Exhibit 2 at pages 3-6).
The chart identifies the trip number,i/a passenger manifest showing
the number of press, USSS, and campaign staff persons composing
the roster for particular trip, the press revenue received as of
June 10, 1980, the total USSS revenue received as of July 10, 1980,
and the aircraft cost per flight.é/

According to KFPC's chart, the total revenue collected from

the USSS and the press at the time of the chart's preparation was

$324,594 less than total cost of the charter aircraft through the

4/ Note that in this second response from the Committee, the trips
were not yet identified as to the itinerary or the distance between
points, but only by the order of the trips and the dates they took
place. Thus, it was still impossible for the Office of General
Counsel to verify the basis for the charges without more informa-
tion.

5/ 1In some cases the Committee states the aircraft cost per flight
is only an estimate for each trip as during the first months of

the campaign, through January 19, 1980, the Committee was leasing
the charter aircraft by the month not by trip.




6/
month of June 1980. Thus the "net expenditure" stated by the

Committee as $324,594 represents some combination of the cost of
transporting the staff along the campaign trail, including the
possibility of any underestimation of the actual cost of the trips
to the Committee and any bad debt which the Committee may have to
absorb.l/

In evaluating the allegations in this complaint, it is
instructive to examine other presidential committee procedures for
allocating the costs of air travel for the press entourage.

The following are the procedures of which the Commission is aware
through the audit process.g/

l. Anderson - divided the charter plane cost by the
number of press which resulted in a pro rata fare; to this fare
was added a 50% surcharge per press passenger.

2. Baker - divided the total cost of the travel (air
charter plus ground expenses) by the total number of press
passengers resulting in an actual pro rata charge.

3. Brown - chartered plane for one trip and charged 100%

of the first class airfare.

6/ It is, of course, expected that due to the necessity of the Com-
mittee's paying for the passage of its own staff, the total balance
of cost over outside revenue would be in deficit, or otherwise it
must follow that the revenues from the press and the USSS would have
totally subsidized the campaign staff's travel expenses.

7/ At the July meeting KFPC staff indicated that the Committee
would not collect any more revenue from the press.

8/ With the exception of the Reagan committee, none of the
systems or procedures used by these various presidential campaign
committees were questioned by the Audit Division.




4. Bush - used two methods: (1) on the committee
charter plane 150% of first class was charged for each press
seat and (2) the regional charter was established by dividing
the cost of the charter by the number of press passengers
traveling, resulting in a pro rata air charter fare to which

was added a 50% surcharge.

5. Carter - not applicable

6. Crane - not applicable

7. Dole - not applicable

8. LaRouche - not applicable

9. Reagan - charged 150% of the first class air fare.
The Commission has authorized the Audit Division to conduct
a further inquiry into the question of overcharges to the press by
the Reagan Committee. It is the only presidential committee that has
had its charges for charter air transportation questioned by the
Audit Division. Thus, as can be seen by the above listing of method-
ologies for establishing the charges, the basic formula was to
either charge a pro rata amount of the first class fare or take
this fare as a starting point and then add on a surcharge -- usually
508. This basic formula was also used by campaigns in the 1976
presidential election.

In the context of MUR 1138, therefore, other than KFPC only

the Reagan presidential committee is being scrutinized by the
Commission for possible overcharges to the press. In the case
of the Reagan Committee, the Audit Division has taken an approach

similiar to that used by the Office of General Counsel to compare




the apparent cost of the charter activity to that amount the press

was charged for these travel services. The difference is that

while the Audit Division is working from a reasonable practice
standard, the Office of General Counsel in MUR 1138 has ap-

proached the issues from the standpoint of processing a com-

plaint alleging a 441b violation. Thus, while the methodology

used by KFPC may be in theory a reasonable one, its implementation may
have resulted in overcharging the press%/

While the Office of General Counsel realizes that there are
important facts regarding such things as the actual cost of ground
expenses and the actual allocation and classification of seating
might make a difference in the Commission action we recommend,
the complexity of sorting out such facts comprehensively and
the lack of similar scrutiny given other presidential campaigns
raise prudential concerns which the Commission should consider.

It is the opinion of the Office of General Counsel that against

the lack of definitive information regarding all of the possible

facts relevant to this matter, the Commission should weigh the

9/ One shortcoming of KFPC's methodology may have been requiring

the media to pay for their expenses before the trip, thus forcing
KFPC to estimate the unpredictable ground costs and expenses before
the trip was undertaken. Presidential candidate Baker, by comparison,
allocated the cost of each trip after its conclusion (presumably
after all expenses had been incurred and could be more accurately
determined). Since the candidate committees were probably billed by
the air carrier after the conclusion of the trip, little or no
hardship would have resulted from waiting to bill the press until
after the trip was completed and all the expenses established.




difficulties which confront a presidential candidate committee

in estimating with a high degree of accuracy the entire array

of expenses for diverse campaign travel itineraries. Therefore, we
are of the opinion that the method chosen by the Committee to
establish charges to the press for air charter travel and expenses
is not an unreasonable one. Furthermore, a review of the audit
work completed to date indicates tht KFPC does not approach
exceeding their overall spending limit for the primary. Therefore,
the Office of General Counsel recommends that the Commission

take no further action in this matter and close the file.
RECOMMENDATIONS
The Office of General Counsel recommends that the Commission:

l. Take no further action in this matter.

2. Close the file.

CLM\_ '

Date

es N. Steele
General Counsel

Attachments

1. Complaint

2. Exhibits 1 through 3
3. Letter to respondent
4. Letter to complainant




National Foundtion To F ight Polifal Cérrupﬁon

530 EAST CYPRESS « GLENDALE, CALIFORNIA 91205 . » : 2133384-8373 8@857
= AT IS |

Louis Wm. Barnett « Chairman MM EION

January 7, 1979

J 1 ;
Mr. Lester N. Scall . 60 Jan 11 FH 12 63
Assistant General Counsel
Federal Election Commission
1325 K Street N, W,
Washington, D. C. 20463

p e ’:P‘f‘; “a
vV ‘\)l:,

Dear Mr. Scall:

Mr. Walter Mears, the Washington Bureau Chief of the Associated
Press (202-833-5300), has informed me that a presidential
candidate, U. S. Senator Edward M. Kennedy is charging the
press more than their fair share of the air fare on the cam-
paign's chartered plane. Mr. Mears informs-nie that AP
was paying 225% of first-class air fare and that the press's
57% of the seats are paying 68% of the cost. I believe that
these charges would be a violation of the Federal Election

o Commission Regulations. Based on the current cost of the
Kennedz,plane and §ound transportation, times a 35 week camp-

=3 a1gn imes the 11% difference between the % of press seats
and the % of press charges for the plane indicates a possible

s overcharge by the Kennedy campaign of app. $330,000. This

= overcharge is both an in-kind donation and an illegal cor-

< porate contribution by all participating corporate press
agencies.

In making this complaint and requesting an immediate investi-
~ gation of this matter I wish to state that I am doing so on
my own and not at the request of any candidate.

I assume as my own all the facts and allegations contained
s in this complaint.

o Thanking You in advance for your attention to this matter and
I would also request notification to me of the results.

ince ly/l%
ouis Wmy/Barnett

STATE OF CALIFORNIA \
COUNTY OF Los Angeles (S5
ON..cooceee J anuary7 ............................................................. " 19....8..9before me, the

undersigned, a Notary Public in and for said County and State, personally appeared
Louis Wm. Barnett - - - - - - == = = === = - - -

ALA A

o O BT G LA LB A e e i T S s i i e T
&7 MARLEME M. HAMILTON i
“aoe';%%:'_‘\ NOTARY PUBLIC - CALIFORNIA { known to me to be the person.... whose name......1S subscribed to the within
\‘&5 "‘.5,..;“; - LOS ANGELES COUNTY

P y comm. ernres DEC 1, 1980

=

» instrument, and acknowledged to me that .._he.... executed the same.
~

=

)

Notary's Signature...4 (' LLLEnts £/ P ez
GENERAL ACKNOWLEDGMENT Marlene M. ~Hamilton

— | Flfach X/

— ———

- ———




May 19, 1980

Charles N. Steele, Esquire
General Counsel

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 1138

Dear Mr. Steele:

The enclosed pages contain the responses and
submissions, prepared by the staff of the Kennedy for
President Committee, to the FEC 1nterrogator1es dated
April 25, 1980.

I trust the submissions will provided you with
the necessary information to resolve this matter promptly.

Sincerely,

L hubhh

John E. Nolan, Jr.

General Counsel
Enclosures

€S2y 02y

i '

1250 22ND STREET N.W. WASHINGTON D.C:20037 TELEPHONE: (202) 861-6000

A copy of our report isifiled with the Federal Election Commission
and is availale for purchase from the Federal Election Commission, Washington, D.C.

(7 ere X e E:c‘si{{ /




Responses and Submissions Of the Kennedy
for President Committee to the Federal

"Election Commission Interrogatories

1. When was the use of the charter airplane by
the Kennedy for President Committee terminated?

The UAL 727 CHARTER was returned to UAL on
1/19/80.

Does the Committee plan to reinstitute the use
of the chartered airplane and the practice of
charging members of the press for their seats?

The Committee has used several charter planes
since 1/19/80 and continues to use charters on
a regular basis.

For each flight the Committee chartered, what
was the ratio of press seats to the ratio of
Secret Service personnel and members of the
Committee staff?

The usual breakdown was as follows: 18 staff,
42 Press, 13 Secret Service.

How were the charges for members of the press
determined for travel on the Committee's
chartered airplane?

The charge per seat was calculated at 225% first
class rate commercially available or nearest
connecting commercial fare.

S

What was the percentage of first class air fare
from point to point charged the members of the
press?




225%

What was the percentage of first class air fare
from point to point charged Secret Service
personnel?

How were the charges for Secret Service
personnel determined for travel of the
Committee's chartered airplane?

The U.S. Secret Service pays at a rate based
on a formula set forth in a decision of the
Comptroller General of the United States on
July 5/77. File #B-130 join 961.141

Did the Committee determine the various shares
of the passengers' cost for each campaign

flight or with reference to a series of such
flights?

Charges were calculated for each flight.

How many members of the press accompanied the
Committee on each of the campaign flights
from the start of this activity to its
termination?

Usually 42.

In determining the charges to the press, what
monetary value was assessed for each of the
following services provided to the press?

(a) cars and buses from the plane to their
hotel, from event to event, and from
their hotel back to the plane:;

baggage handling on and off the plane:




S

personal scheduling services including
complete hotel booking and preregistration;

food and Beverages on the plane and on ail
buses (or at the next stop) for breakfast,
lunch, and dinner;

two additional beverage stops in the
afternoon and the evening for beer, wine,
and soda;

a baggage truck to remove their equipment;

storage rooms for overnight storage and
security-of press equipment;

typewriters and ribbons;

a press workroom completely stocked with
office supplies; and

PER DAY

A. Bus Rental $750
Cars $300
B. Baggage Handling $ 75
C. Scheduling $100
D. $45/per person per day
E. $200
F. Truck $100
G. Storage $ 75
H. Typewriter Rental $ 75
I. Supplies $ 50
J. Telephones $ 50

In addition, please provide the Commission with the
following documents:

1. Representative samples of the cost accounting
detail for several of the campaign airplane
flights showing how the-Committee calculated
the cost of the flights and how the charges for
various classes of passengers were determined.

Answer:

The Committee is preparing representative
samples of the cost accounting system. They
will be forwarded as soon as possible.




Answer:

Answer:

Answer:

An accounting of the outstanding debt owed the
Committee by the press and the Secret Service
personnel for fransportation charges.

See attached memo from the Secret Service to
the Committee.

An accounting of all monies collected by the
Committee from the press and the Secret
Service to date for reimbursement of their
campaign charter transportation.

See attached memo from the Secret Service
to the Committee.

An overall accounting of the Committee's
campaign charter operation indicating the
distribution of the various costs of the
operation, the sources of money used to pay
these costs and the resultant balance to the
Committee after projected reimbursements from
the press and the Secret Service personnel
are collected by the Committee.

The Committee is preparing a report detailing
the Committee's accounting procedure for charter
operations. It will be forwarded as soon as
possible.
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DEPARTMENT OF mgae;\suav
UNITED STATES SECRET SERVICE

WASHINGTON, D.C. 20223
OFFICE OF THE DIRECTOR

FES 27 &

Martin Katz
Financial Director

Scheduling Cost Control Office
Kennedy for President Committee
1250 22nd Street, N. W.
Washington, D. C. 20223

Dear Mr. Katz:

Enclosed please find a summary of reimbursements for charter trans-
portation provided to Secret Service personnel by the Kennedy for
President Committee for the perxod November 2, 1979 through Janu-

g ary 12, 1980, This summary represents the total payments made in
- con)unction with your first biiling for these transportation services.

- A partial payment in the amount of $34,995.20 was delivered to your
office on January 29, 1980. The final payment in the amount of
$47,274.82 has also been processed. This brings the sum total of
your first billing to $82,270.02.

We sincerely regret the delay in making payment on your first billing.
However, as you night be able to aopreciate by reviewxng the enclosed
summary, considz=rable time was lost in having to reconstruct the

-— charters and their associated costs. Please be assured that whenever

ve are presented vith a billing we w1ll take all available steps to
= expedite its processing.

If you have any questions pertaining to the final payment, total
e payment or Secret Service reimbursement policy, please contact the
Accounting, Systems and Procedures Branch at (202) 535-5723.

Sincerely,
> ~ . i - "’ 3
=00 a Bt
Frvank Palmer, Chief o
Financial Management Civision

Attachments : =



- ‘mmazy of Reimbursements ?de

; ; for Charter Transportation
to
Kennedy for President Committee

Date of Method of Total

Flight Reimbursement Reimbursement
Nov. -3 g First Class Fare $ 2,220.00
Nov. G6-7 _ Pro Rata Share 5,461.68
Nov. 9 _ _ Pro Rata Share 2,812.20
Nov. 12-14 Pro Rata Share 5,203.08
Nov, 19 . First Class Fare 404.00
Nov. 21 First Class Fare 1,677.00
Nov. 25 First Class Fare 168.00
Nov. 28-Dec,_2 First Class Fare 5,577.00
Dec. 2-4 ' Pro Rata Share 5,113.81
Dec. 6-11 First Class Fare 15,057.00
Dec. 12-15 First Class Fare 13,468.00
Dec., 17-18 First Class Fare 4,619,00
& Dec. 17-21 First Class Fare 2,256.00
Dec. 24 . First Class Fare 9,048.00
< Jan. 7-12 . Pro Rata Share 9,185.25
. TOTAL ' $82,270.02
For guidelines in computing First Class Fares, see Exhibit I.
e

Pro Rata Shares were calculated on the number of actual seats occupled
by Secret Service personnel
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‘8. Secret Service us{ gthe following formula: (

1) ‘Where there is an official, published first class fare
between the two points in question, that figure, being the
actual first-class fare and thus the "equivalent first-class"
fare in its strictest sense, is used.

2) Where there is only standard class service between the two
points in question, that fare, though actually lower than
the "equivalent first-class” fare, is used.

When there is no published fare listed in the Official Airline Guide
(OAG) North American Edition, contact the GSA Transportation Audits
Division (Ms. Betty Cleavland) at 275-5606 prior to proceeding with-
steps 3 and 4. Fares may be published even though they are not listed
in the OAG and if so, the Transportation Audits Division will have these
fares.

3) When there is no published first-class fare between the
two points in question, but there is comwrercial service
available through a third. point, a fare is constructed
using CAB rules between the two points, connecting at an
intermediate point. The two legs of the flight are added,
less $33.00, per CAB regqgulations. If there is a published
first-class fare for either of the legs, that fare is used.
If only standard commercial service exists for either of the
legs, that fare is used, in accordance with (2) above.

I1f there is no commercial service available bctween two points,
the CAB formula for estimatirng first-class fares on the

basis of milcace is used between the originating peint

and the closest possible point from which commercial

service is available to the c¢esstinaticn plus the official
published first-class fare from that pecint to the destina-
tion (or standard fare in lieu of first-class fare, per (2)
above). If there is no commercial service available to the
destination, the commercial fares are used to the closest
possible point to the destination, plus the estimated first-
class fare (using the CAB forirula for estimating first-class
fares on the basis of milage), from that point to the destin-
ation. :

CaB formula for computing coach and first-class fares on the basis of
milage:

Coech

For the first 500 miles, @ .1273/mile

501-1,500 miles, @ .0971/mile

1,501 and above, @ .0933/milec .

For each leg of the trip, $23.27 Terminal Charge, including security
fees. :

B GSiEECliass
Ccipute the total coach fare, including termirnal charges, and
multiply by 130%. ’

Tav i
Take the total coach or first-class fare and multiply by 108%
to account for the 8% Federal transportation tax.




OF THE UNITED ETATES
WASHMINGTCN, D.C. 2954«

FILE: B-130961.141 . DATE: July 5, 1977

MATTER OF: tnited States Secret Secrxrvice

DISEST: The methnd to be used by the Sccret Service to
reinmburse election cormittees for cost of space
occupied by Special Agents aboard aizcraft
chartered and paid for by the committee is
discretionary with the Secvetary of the Treasury.

5 U.S.C. 301 (1970); 55 Comp. Gen. 579, 561

(1975). MNowever, method utilizing published tarifE
fares furnished by GSA appears acceptabie undar civzun-
stances where di:crepancies exist betweea airiied uied
by election committce and by Sccrer Secrvice.

This decision is in response to a request from Duacar Calcote,
an authorized certifying officer of the United States Sccret Scrvice.
The request concerns the propricly of paving a voucher fer $1,603.72
to reimburse the Church for President Conmittee (Church Cormittes)

~ for space cccupied by Special Acents of the Uniled States Secret
Service aboard airctarfc chiartercd and paid for by the Church
Committe=. The aircraft were chartered by the Church Committee
to traasport Senator Church and his entourage duiing his 1976
campaizn for the Presidency of the United States arnd the particular
veucher coucemns 2 chauvter {rom Denver, Colorado, to Srotisbluif,
Nebraska, in April 1576. '

Pub. L. No. $0-331, 52 Stzt. 170, 18 U.S.C. 3056 (Note) (1970),
provides in pertinent part that the Sccret Service is authorized to
furnish protection £o major presidential or vice-presidential
candidates, Bzoause of this requirement, Special aAgzents accom
the various caudidates on thelr tours across the country steats
chartered aircraft. The Secret Service reimburszes the various
presidential commitiees for shace occupied by its Ipecial Agents
aboard the chartered flights as th2 Depariwent of Defonse 1209)
is reimbursed for political travel of the President or his staff
aboard LOI* aivcralt, :

pany
d

The amount to be reimbursed the Church Cormmittece is aisputed
because the Chuizn Cencnitzee ancg the Secret Scrvice used aifferent
methods Yo determine that amouni., The Thurch Cormittee Has clained
$3i,0803.72 more on its method tizan the amouat the Secrel Scyvice
already has paid ic.




B-130961.141

April 17

April 18

Denver to crand Junction
8% tax

Graad Junction to Boise
8% tax

$49 x 16 Pax =

§45.37 CAB 259 page 3/714
3.63

$636

$83.33 CAB 268 page 253
6,67

- - $90 x 13 Pax = $1170
April 19 Boise to Butte $77.78 CAB 268 page 251
87 tax 6.22
$84 x 13 Pax = $1092
$28.70 CAB 259 page 2/4938
- 2.30
$31 x 7 Pax =

Butte to Bozeman
872 tox

April 20 Bozeman to Corvallis
' Bozemax to Portland
.-87, tax o
Poxrtland to Corvallls
87 tax

$87 04 CAR 259 page LIMQP
6.956 =
20.37 OAG -~ Commuter
1.63
Qe $116

x & Pax =  §abh

No air sexrvice Corvallis to Mewport
April 21 No air service Newport to Eugene

Eugene to Scottsbluff (Apply Grand Island)
$171.30 CAB 268 page 590
CAB 142, Pulz 55 (A
87 tax 13.70
$185 x 20 Pax = $370)
TOTAL: $7329
GSA was unable to furnish a published tarif{f fare fbr the segmian
between Portland and Corvallis (it substituted a commuter far: freom
the Of{icial Airline Guid ); 2lso, bec2use no schedulad flights
were available betweea Corvallis and Newport and between Newport
aud Evgene, CSA was uaable to furnicsh publishied fares for those
segments, 5
The Church Commnittee determined that_it was due first class fa::
totaling $891.€8 for the Corvallis-llewport-Eugene segments of tlie
charter. Adding these fares to the fares of $7,329 deotemained by
GSA results in a total of $3,220.08 duc tlhe Church Comnittce.

He adopted the Church Cemmittec's method of detemmining first
class fares wherc there areno scheduled flights listed in the




B-130961.141

Official Airline Guide because the mileage formula is used to
construct first class fares from or to points from which first class
fares published in tariffs are available. This seems reasonable.

We also point out that accuracy is one of the obvious advantages

of using the published tariff fares. For exanpple, GSA detewrmined
.that the published fare between Boise and Butte was $1,092, whereas
the Secret Service and the Church Committee, utilizing the Officizl
Airline Guide, came up with fares of $943.60, and $1,352, respectively

GSA has provided .this information to other Government agencies
upon request and wes assume that it will do so in the future. Thercfor
its expertise could be utilized by the Secret Service when necessary.

Because of the discrepancies between the meihod used by the Secre
Scrvice and that use2 by the Church Comnittce and based on the infor-
mation provided by G6S5A, we find that the total amount due the Church
Comrittee is $§,220.68. Therefore, the voucher may be certified
for payment of $943, which is the difference between the $7,277.68
already paid to the Church Commnitteec and $8,220.68.

We suggest that the Secret Service promulgate regulations along
the lines discussed in this decision governiug the reimbursenent
to election cormittees for cost of space occupicd aboard charterad
aircraf>. If requested, we will assist in drafting appropriatce
regulations. : :

1
Deputy Comptroller Geaergim‘
~ of the United States .




June 24, 1980

Charles N. Steele, Esq.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

MUR 1138

Dear Mr. Steele:

Attached is the response of the Kennedy for
President Committee to the questions appearing on page
three of the Interrogatories submitted to the Committee
in MUR 1138. This submission completes the Committee's
response to the Interrogatories.@

kCAAR:

John R. Labovitz I

JRL:ar

Attach.

1250 22ND STREET N.W. WASHINGTON D.C. 20037 TELEPHONE: (202) 861-6000

A copy of our report is filed with the Federal Election Commission
and is available for purchase from the Federal Election Commission, Washington, D.C.

= EelohiE A
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i e i D SRR il

INTERROGATORIE RESPONSE

Formula:

Total Plane Cost

Total Occupied Seats

x 1.25 (Rounded)

—. Oost Per Seat

Plus Estimated Food, Ground & Office Cost™ For Press

A)

B)

Q)

D) Ju-1 6

See Current FEC Report

See Qurrent FEC Report

682 x 1.25

617 x 1.25

136 x 1.25

872 x 1.25

=850 +~ 35 = 885

780 + 150 930

170 + 5 175

1090 + 706 = 1796

See attached chart (3) summary, and notes.




ADDITIONAL COSTS
GROUND OFFICE

PASSENGER MANIFEST
PRESS USSS  STAFF

REVENUE RECEIVED
PRESS  USSS

TRIP NUMBER

BY/0=3 58 13 25 $ 24,012 $ 24,789.03 $ 4,185 $281

11/7-9
11/12-14

T5/2:L

11/28-12/]

12/6-8
12/10-15
12/17-18
12/20-21
XMAS
1/7-12
1/15-16

FAR8=119

1/31
2)3-4
2/9-10
2/14-15
2/17
2/19-20
2/25-26

88
44
30
58
43
45
37
31

9
45
36

40

13
13
13
13
13
13
13
13
26
14
13

13

17
14
14
14
14
14
14
14
9
14
21
.14
7

5

117,730
46,328
15,792

119,839
83,451

133,265
25,039
10,150

3,645
80,896
23,320
63,455
695
396
400
703
420
276

2,230

71,027.13
22,498,43
40,133.58

1,491.98
19,603.26
41,404,29
28,716.57

99,828.41
105,221.87

© 88,942.54

73,271.41
43,860.80
50,644.24
89,860.91
119,923.24
1,993.03

914.33

1,967.76
1,139.40
1,034,64
565.49
895.32

669.82

3,039,12
38/852:53

16,605
10,665

2,925
25,110
10,530
21,600

6,480

5,940
3;965
21,600
6,390
A6;750
1,860
3;720
3,540
4,230
1,495
2,450
4,410

281
281
281
281
281
281
281
281
281
281
281
281
261
281
281
281
281
281
281
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TRIP NUMBER DATES PASSENGER MANIFEST AIRCRAFT COST
PRESS USSS STAFF

MA-1 3/3 10 s 7777
MA-2 3/9-10 16 9,471.92
MA-3 3/19 28 6,532.92
MA-4 3/21-22 30 | 8;321.51
MA-5 3/28-31 3 ' 26,699.76
AP-1 4/2-4 24 11,844.04
AP-2 4/8 13 | 8,649,72

AP-3 4/15-17 27 | o, 1,929.96

AP-4 4/19-22 27 ~29,320.80

4/24 41 19,830.27

4/27-30 46 82,619.60
5/3-4, 30 , 43,220.99
5/5 30 4,585.42

4,085.02
5/8-10 37 . 38,900.00

5)/13-14 43 28,356.51
5/16 39 20,926.27
5/19-24 40 72,640.61
5/25-29 30 57,303.36
7,703.97
5/30-31 39 55,901.75

6/1-3 43 | 66,327.82




3 10

i

3 ¢ 3 45t 58

A

PASSENGER MANIFEST
PRESS USSS  STAFF

REVENUE RECEIVED
PRESS  USSS

$ 510
36,343.40

$1,297,828.d0 $221,360.q9 $1,615,105.72

$216,875.0

) su.a'ez-._é‘\;,




KENNEDY FOR PRESIDENT

CHARTER TRANSPORTATION
" - FINANCIAL SUMMARY

NOVEMBER 2, 1979 - JUNE 10, 1980

$1,615,105.72
216,875.00
11,802.00

$1,843,782.72 $1,843,782.72

$1,297,828.00
221,360.89

$1,519,188.39 $1,519,188.89

EXCESS OF EXPENDITURES OVER REVENUE (NET EXPENDITURE) $ 324,593.83




G

(1) Trip Nber - 2n internal system of identifying a

a set of charter transportation records
coded by two letter month abbreviations
and chronological numbers.

(i) Dates - Dates of txrip
(3) Passenger Manifest - Taken fraom manifest records
Revenue Received -

(a) Press Revenue as billed & received

from travelling press

(b) Secret Service - As calculated in accordance
with U.S. Comptroller General gquidelines and
paid in periodic lump sum payments not

allocated to individual flights.

Aircraft Cost - As reflected in individual invoices from
charter carriers.

Additional Costs - Expenses incurred and paid by the Camrpaign
in support of charter aircraft and trawveling
press. ,

Ground Expenses - Calculated at a daily rate
as follows:

Bus Rental 750
Car Rentz1l 300

« Baggage Handling 75
Scheduling - 100 |
- Meals, Snacks & Beverages 45/ person
~ Beverage stops (2) 200
Truck 100
Storage 75
Typewriter Rental - 75
Supplies 50

Telephones 50

Offices Expenses - Pro Rated

Salaries
Expenses
Office Equipment
Phones & Office supplies used by four employees
in charter operations charged at one person day
per charter flight regardl=ss of length of trip.

e




July 21, 1980

Lee Anderson, Esq.

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re MUR 1138
Dear Mr. Anderson:

At our meeting last Wednesday, we agreed to
provide information on the itineraries and commercial
airfares for the four flights shown as examples in our
written response to your earlier questions. The infor-
mation is attached.

I trust that the Commission will now be able to
dispose of this matter expedltiously.

Sl i ly,

John R. Labov1tz

1250 22ND STREET N.W. WASHINGTON D.C. 20037 TELEPHONE: (202) 861-6000

A copy of our report is filed with the Federal Election Commission
and is available for purchase from the Federal Election Commrssnonashmgton D.C.

e Ex h
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Page 1

Itinerary Camercial Airfare

Washington, D.C. $66 First Class
Philadelphia ] "
Wilkes Barre Y Coach Class
Pittsburgh Y " "
Erie Yo e n
Philadelphia First Class
Pittsburgh Ly )
Philadelphia s "
Scranton L 1
Pittsburgh = "
Philadelphia w .
Washington, D.C.

Total: $851.00

Charge per Press Seat $885.00

A copy of our report s hled with the Federal Election Commission ang s ava:lacie 1or purchase from the Federal Election Commussion. Washington, D.C. 20463

RS W,




$620.00

$930.00

A copy of our report s tiled with the Feceral Election Commission and 15 availabie for purchase trom the Federai £lection Commission. Washington, D C 20463

PR S Vo

S




Total:
Charge per Press Seat

‘Cammercial Airfare

$106 First Class
51 a " ]
102 L LJ

$259.00
$175.00

A copy of ouf reportis filed with the Federal Election Commussion and is availadle tor purchase from the Federal Election Commission. Wasnington, D.C. 20463

—mine
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Itinerary

Washington, D.C.
Teterboro

Akron

Cleveland
Newark
Cleveland

San Jose

Los Angeles
Washington, D.C.

Total: $1477.00

Charge per Press Seat $1796.00

A copy of our reportis tied with the Federal Election Commission and :s availatie tor purchase from the Federal Election Commssion, Wastiungton, D C. 20463

—ilea
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John E. Nolan
1250 Connecticut Avenue, N.W.
Washington, D.C.

MUR 1138
Dear Mr. Nolan:

On January 15, 1980, the Commisgion notified you of a
complaint alleging that your client, the Kennedy for Presi-
dent Committee had violated certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on February , 1981, determined that on
the basis of the information in the complaint and information
provided by you to take no further action in this matter.
Accordingly, the Commission closed its file in MUR 1138. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel




s A R /e SN Rt

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL ,
RETURN RECEIPT REQUESTED

Louis M. Barnett

National Foundation to Fight
Political Corruption

530 East Cypress

Glendale, California 91205

MUR 1138
Dear Mr. Barnett:

The Federal Election Commission has reviewed the al-
legations of your complaint dated January 7, 1980 and
determined that on the basis of the information provided
in vour complaint and information provided by the Respondent
to take ‘no further action in this matter.

Accordingly, the Commission has decided to close the
file in the matter. The Federal Election Campaign Act allows
a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. § 437g(a)(8).

Should additional information come to your attention
which you believe establishes a violation of the Act, you
may file a complaint pursuant to the requirements set forth
in 2 U.S.C. § 437g(a)(l) and 11 C.F.R. § 11l1l.4.

Sincerely,

Charles N. Steele
General Counsel

yawes




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 15, 1980

MEMORANDUM

TO: CHARLES N. STEELE
GENERAL COUNSEL

THROUGH: B. ALLEN CLUTTER, III W
STAFF DIRECTOR

FROM: BOB COSTA /6@

SUBJECT: REQUEST FOR INFORMATION REGARDING MUR 1138

Your memorandum, dated December 12, 1980, requests informa-
tion relating to charter airlines flights and billings for
Secret Service Personnel and members of the press. The requested
information was given to Lee Andersen of your staff on December
3, 1980 and, according to Mr. Andersen, the information was
adequate.

Should you require any additional information, please contact
Ray Lisi, at 34155.

cc: Lee Andersen, Office of General Counsel




()i
FEDERAL ELECTION COMMISSION q/Q/
WASHINGTON, D.C. 20463

December 12, 1980

MEMORANDUM TO: Robert J. Costa
Assistant Staff INrector
THROUGH : B. Allen Clutter -
FROM: Charles N. Steel
General Counsel

SUBJECT: MUR 1138

In connection with the Office of General Counsel's
analysis of MUR 1138 concerning allegations that the Kennedy
for President Committee ("KFPC") violated 2 U.S.C. § 441b of
the FECA by overcharging corporate press for accomodations
on charter airline flights accompanying KFPC during the 1980
presidential primary, we are requesting the following informa-
tion with respect to the major presidential candidate com-
mittees 1/ participating in the 1980 primary elections:

a. whether the Committee used the services of
charter aircraft companies to transport staff,
Secret Service Personnel and members of the
press during the primary campaign;

whether any audit has been made of any such
charter flights; i

whether any information has come to the at-
tention of the audit division suggesting

that the charges made to the press for such
charter service were unreasonable, and if so,
what is the extent of this lack of reasonable-
ness;

if any of these charges have been considered
by audit division personnel to be unreasonable

1/ Please provide information for the following candidates'
committees: John B. Anderson; Howard H. Baker; Edmund G. Brown;
George Bush; Jimmy Carter, Philip M. Crane; Robert J. Dole;
Lyndon H. LaRouche and Ronald Reagan.




or if any question has been raised concerning
such lack of reasonableness, please indicate

T 77 the nature of such questions raised and the
approximate percentage of overcharge estimated
to exist.

If you have any questions regarding the above request
for information, please contact Lee Andersen, the attorney
assigned to this matter.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 12, 1980

MEMORANDUM TO: Robert J. Costa
Assistant Staff Director
THROUGH : B. Allen Clutter
FROM: Charles N. Steel
General Counsel

SUBJECT: MUR 1138

In connection with the Office of General Counsel's
analysis of MUR 1138 concerning allegations that the Kennedy
for President Committee ("KFPC") violated 2 U.S.C. § 441b of
the FECA by overcharging corporate press for accomodations
on charter airline flights accompanying KFPC during the 1980
presidential primary, we are requesting the following informa-
tion with respect to the major presidential candidate com-
mittees 1/ participating in the 1980 primary elections:

a. whether the Committee used the services of
charter aircraft companies to transport staff,
Secret Service Personnel and members of the
press during the primary campaign;

whether any audit has been made of any such
charter flights;

whether any information has come to the at-
tention of the audit division suggesting

that the charges made to the press for such
charter service were unreasonable, and if so,
what is the extent of this lack of reasonable-
ness;

if any of these charges have been considered
by audit division personnel to be unreasonable

1/ Please provide information for the following candidates'
committees: John B. Anderson; Howard H. Baker; Edmund G. Brown;
George Bush; Jimmy Carter, Philip M. Crane; Robert J. Dole;
Lyndon H. LaRouche and Ronald Reagan.




or if any question has been raised concerning
such lack of reasonableness, please indicate
the nature of such questions raised and the

approximate percentage of overcharge estimated
to exist.

If you have any questions regarding the above request
for information, please contact Lee Andersen, the attorney
assigned to this matter.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CHARLES STEELE
MARJORIE W. EMMONS/MARGARET CHANEY /400®

DECEMBER 5, 1980

MUR 1138 - Interim Investigatory Report #3,
dated 12-2-80; Signed 12-4-80; Received
in OCS 12-4-80, 12:52
The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 4:00,

December 4, 1980.
There were no objections to the Interim Investigatory
Report at the time of the deadline; however, Commissioner

Reiche submitted a comment. A copy of his vote sheet is

attached.

ATTACHMENT:
Copy of Vote




FEDERAL ELECTION COMMISSION

1325 K STREET \.W. .
WASHINGTON.D.C. 20463

DATE AND TIME OF TRANSMITTAL THURSDAY IZ;Q-QQ
4:%
Commissioner FRIEDEPSDORF, AIKEMS, TIERNAN, McGARRY, REICHE, 81?315;
m 53

) e -

RETURN TO THE OFFICE OF COMMISSION SECRETARY BY: FRIDAY, DECEMBER 5, 1980
— 3700
>

MUR No. 1138 - Interim Invesrigatory Report #3 dated@ 2-2-80; :
Signed, 12-4-80 .
(33

( ) I object to the recommendation in the attached report. i

o

COMMENTS:

121y Dk &44/ 4
Date L/ l,‘ /YZ} Signature 9 ]

0BJECTIONS, SIGMED AND DATED, MUST 8E RECEIVED IN THE CCMMISSIOM
SECRETARY'S OFFICE NO LATER THAN THE DATE AND TIME SHOWN ABOVE OR
THE MATTER WILL BE DEEMED APPRCVED.  PLEASE RETURN ALL PAPERS TO
THE OFFICE OF THE SECRETARY TO THE COMMISSION.




December 4, 1980

Marjorie W. Emmons
FREM: Elissa T. Garr
SUBJECT: MUR 1138

Please have the atteched Interim Invest Report
distributed to the Commission. Thank you.




BEFORE THE FEDERAL ELECTION COMMISSION e Mhews
December 2, 1980

B00Ec 4 ppp; g,

In the Matter of

MUR 1138
Kennedy for President Committee

INTERIM INVESTIGATORY REPORT #3

The Office of General Counsel is continuing to analyze the
facts surrounding the allegation that the Kennedy for President
Committee charged the press more than their fair share of the
charter air transportation expenses incurred when conducting
Senator Kennedy's primary presidential campaign. Before report-
ing to the Commission with further recommendations we wish to
examine and compare the charges to the press made by other major
presidential campaigns for air transportation during the course
of the 1980 primary elections. We are requesting that the audit
staff assist us in this endeavor and expect to be able to report

to the Commission within three weeks.

8} B%L_,Qu— \& 0
Date

General Counsel




Lee Anderson, Esq.

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re MUR 1138

Dear Mr. Anderson:

At our meeting last Wednesday, we agreed to
provide information on the itineraries and commercial
airfares for the four flights shown as examples in our
written response to your earlier questions. The infor-
mation is attached.

I trust that the Commission will now be able to
dispose of this matter expeditiously.

CZWW]P

John R, Labovitz

1250 22ND STREET N.W. WASHINGTON D.C. 20037 TELEPHONE: (202) 861-6000

A copy of our report is filed with the Federal Election Commission
and is available for purchase from the Federal Election Commission, Washington, D.C.

1
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Page 1

Camnercial Airfare

$66 First

62 [} [ ]

79 Y Coach

59 » [ ]
Erie 81
Philadelphia 99
Pittsburgh 99
Philadelphia 62
Scranton 79
Pittsburgh 99
Philadelphia 66
Washington, D.C.

Total: $851.00

Charge per Press Seat $885.00

A copy of our report is tiled with the Federal Election Commiss.un a7 ¢ s avanat-e ‘3t purchase trom the Feaeral Election Commission Washington. D C 20463

e




$620.00

$930.00

A copy of our report s tited with the Federal Election Commission and 1s avaiabie tor purchase from the Federal Election Commission, Washington. D C. 20463

LAY
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Page 3

‘Cammercial Airfare

$106 First Class
81 eI
102 L] L)

$259.00
$175.00

A copy of our report s tiled with the Federai Election Commission and is awaradie for purchase trom the Federal Eiection Commission. Washington, D C. 20463

e




Itinerary

wWashington, D.C.
Teterboro

Akron
Cleveland
Newark
Cleveland
San Jose

los Angeles
Washington, D.C.

$1477.00
$1796.00

A copy of ouf report is filed with the Federal Election Commission and is avaiiat-e tor purchase trom the Federa! Election Commission. Washington. D C. 20463
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Lee Anderson, Esq.
Federal Election Commission
1325 K Street, N.W.

Washington, D.C. 20463
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BEFORE THE FEDERAL ELECTION COMMISSION
JULY 18, 1980

In the Matter of
MUR 1138
Kennedy for President

INTERIM INVESTIGATIVE REPORT #2

On July 16, 1980, staff from the Office of General
Counsel and Audit met with individuals from the Kennedy
Committee regarding the Committee's responses to the
Commissions interrogatories. Commission staff asked
questions and the individuals from the Committee
attempted to clarify their responses to the interrogatories.
The Office of General Counsel is in the process of
preparing a report on this matter for the Commission's

consideration.

—@ML ‘M
Date C e 3 e

General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE
FROM: MARJORIE W. EMMONS/MARGARET CHANEY e
DATE JULY 1, 1980

SUBJECT: MUR 1138 - Interim Investigative Report #2,
dated 6-27-80; Received in OCS 6-27-89,
5:24
The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 11:00,
June 39, 1989.
There were no objections to the Interim Investigative

Revort at the time of the deadline.




June 27, 1980

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garrx
SUBJECT: MUR 1138

Please have the attached Interim I (vest Report
distributed to the Commission. Thank you.




s GRESr. e i SEE R
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BEFORE THE FEDERAL ELECTION COMMISSION
June 27, 1980

In the Matter of
MUR 1138
Kennedy for President

INTERIM INVESTIGATIVE REPORT #2

On June 24, 1980, the Commission received additional
information from the Kennedy for President Committee ("KFPC").
The Office of General Counsel is in the process of analyzing
the complex numerical information submitted by KFPC in this
matter to determine whether it adequately answers the questions
posed by the Commission. We will report to the Commission

further within two weeks.

¢ [31 3o
DATE ¢ v CHARLES N. STEELE
GENERAL COUNSEL




June 24, 1980

Charles N. Steele, Esqg.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

MUR 1138
Dear Mr. Steele:

Attached is the response of the Kennedy for
President Committee to the questions appearing on page
three of the Interrogatories submitted to the Committee
in MUR 1138. This submission completes the Committee's
response to the Interrogatories.

L

John R. Labovitz /

JRL:ar

Attach.

1250 22ND STREET N.W. WASHINGTON D.C. 20037 TELEPHONE: (202) 861-6000

A copy of our report is filed with the Federal Election Commission
and is available for purchase from the Federal Election Commission, Washington, D.C.

-
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INTERROGATORIE RESPONSE

8 Formula: Total Plane Cost  x 1.25 (Rounded)

Total Occupied Seats — Oost Per Seat
Plus Estimated Food, Ground & Office Cost™ For Press

Samples:
A) Ar-4 682 x 1.25 = 850 +~ 35 = 885

B) My-3 617 x 1.25 780 + 150 930

C) M3 = 136 x 1.25 170 + 5 175

D) Ju-l = 872 x1.25 1090 + 706 = 1796

See Current FEC Report

See Current FEC Report

See attached chart (3) summary, and notes.
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PASSENGER MANIFEST REVENUE RECEIVED
PRESS USSS  STAFF PRESS  USSS

11/2-3 58 13 25 $ 24,012 $ 24,789.03
11/7-9 88 13 17 117,730 71,027.13
22,498.43
11/12-14 44 13 14 46,328 40,133.58
1,491.98
11/21 30 13 14 15,792 19,603.26
41,404.29
11/28-12/3 58 13 14 119,839 28,716.57
12/6-8 43 13 14 83,451 99,828.41
12/10-15 45 13 14 133,265 105,221,87
12/17-18 37 13 14 25,039 © 88,942.54
12/20-21 31 13 14 10,150 73,271.41
XMAS 9 26 9 3,645 43,860.80
1/7-12 45 14 14 80,896 50,644.,24
1/15-16 36 130 21 23,320 89,860.91
1/18-19 40 13 14 63,455 119,923.24
1/31 7 695 1,993.03
2/3-4 5 396 914,33
2/9-10 400 1,967.76
1,139.40
2/14-15 703 1,034,64
565.49
2/17 420 895,32

2/19-20 276 669.82

2/25-26 2,230 | 3,039,12
38/852.53




TRIP NUMBER i AIRCRAFT COST

3/3 s 771.77
3/9-10 9,471.92
3/19 6,532.92

3/21-22 | 8,321.51

3/28-31 26,699.76
4/2-4 11,844.04
4/8 8,649.72
4/15-17 . 1,929.96
4/19-22 29,330,20
4/24 19,830.27
4/27-30 82,619.60
5/3-4 | 43,220.99
5/5 4,585.42

: 4,085.02
5/8-10 38,900.00
5/13-14 28,356.51
5/16 20,926.27
5/19-24 72,640.61
5/25-29 57,303.36
7,703.97
5/30-31 55,901.75

6/1-3 66,327.82




1

PASSENGER MANTFEST
PRESS USSS STAFF

$ 510
36,343.40

e

$1,297,828.00 $221,360.89 $1,615,105.72

$216,875.0? $11,902.oe:.




R e el R b B ; RIS e s

CHARTER TRANSPORTATION
- FINANCIAL SUMMARY

NOVEMBER 2, 1979 - JINE 10, 1980

$1,615,105.72
216,875.00
11,802.00

$1,843,782.72 $1,843,782.72

$1,297,828.00
221,360.89

$1,519,188.89 $1,519,188.89

EXCESS OF EXPENDITURES OVER REVENUE (NET EXPENDITURE) $ 324,593.83




' NOTES TO CHARTER OPERATION CGST ACCOUNTING CHART

Trip Nutber - An internal system of identifying a
a set of charter transportation records
coded by two letter month abbreviations
and chronological mumbers.

Dates - Dates of trip
Passenger Manifest - Taken from manifest records
Revenue Received -

(a) Press Revemue as billed & received
from travelling press

(b) Secret Service -~ As calculated in accordance
with U.S. Qomptroller General quidelines and
paid in periodic lump sum payments not
allocated to individual flights.

Aircraft Cost - As reflected in individual invoices from
charter carriers.

Additional Costs - Expenses incurred and paid by the Campaign
in support of charter aircraft and traveling
press.

(a) Ground Expenses - Calculated at a daily rate
as follows:

Bus Rental 750

Car Rentzl 300

Baggage Handling 75

Scheduling 100 .
Meals, Snacks & Beverages 45/ person
Beverage stops (2) 200
Truck 100
Storage 75
Typewriter Rental 75
Supplies 50
Telephones 50

Offices Expenses - Pro Rated

Salaries

Expenses

Office Bquipment

Phones & Office supplies used by four employees
in charter operations charged at one person day
per charter flight regardless of length of trip.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

b

MEMORANDUM TO THE FILE Ot MUP 1138 \9

FROM: MARJORIE V. EMYONS
DATE;: JRE 11, 1980

SUBJECT: ACTION TAKEN AT EXRCUTIVE SESSICN OF JUNF 10, 1930

The Commission discussed Interim Investigative Report #1
on MUP. 1138 at the Ixecutive Session of June 10, 1980. Following
discussion it was agreed without objection to continue the matter
to the Executive Session of Tuesday, June 24, 1980.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

\QE/

CHARLES STEELE
MARJORIE W. EMMONS/MARGARET CHANEY/’M’
JUNE 4, 1980
SUBJECT: OBJECTION - MUR 1138 - Interim Investigative
Report %1, dated 5-30-80; Received in OCS
6-2-80, 11:02
You were notified by memorandum at 4:35, June 3, 1980,
that the Office of the Commission Secretary had not received
an objection to MUR 1138 at the time of the deadline.
Commissioner Reiche submitted an objection at 4:44,
June 3, 1980. A copy of Commissioner Reiche's vote is
attached for yvour information;

This matter will be placed on the Executive Session

Agenda for Tuesday, June 10, 1980.

ATTACHMENT :
Copy of Vote Sheet




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINCTON,D.C. 20463

T 400 5

o) e

Commissioner FRIEDEPSDORF, AIKENS, TIEFNAN, MCCARRY, REIC!E,z'AP. R.Igj'“o
X

-<

RETURN TO THE OFFICE OF COMMISSION SECRETARY BY: TUESDAY, JUNE 3, 1980
=00

MUR No. 1138 - Interim Investigative Revort #1, dated 5-30-80

(V% object to the recommendation in the attached report.

CCMMENTS:

Date_ (o li /8 /) Si gnatureMM

OBJECTIONS, SIGMED AND DATED, MUST BE RECEIVED IN THE COMMISSION
SECRETARY'S OFFICE NO LATER THAN THE DATE AND TIME SHCWN ABOVE OR
THE MATTER WILL BE DEEMED APPRCVED.  PLEASE RETURN ALL PAPERS TO
THE QFFICE OF THE SECRETARY TO THE COMMISSICN.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

N%

MEMORANDUM TO: CHARLES STEELE ‘4ﬁ

FROM: MARJORIE W. EMMONS/MARGARET CHANEYV"‘”‘//
DATE: JUNE 3, 1980
s : MUR 1138 - Interim Investigative Report #1,
SRRt dated 5-30-80; Received in OCS
6-2-80, 11:02
The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 4:00,

June 2, 1980.

There were no objections to the Interim Investigative

Report at the time of the deadline.




June 2, 1980

MEMORANDUM TO: Marjorie W. Emmons

FROM: Jane Colgrove
SUBJECT: MUR 1138

Please have the attached Interim Investigitive

Report on MUR 1138 distributed to the Commission on a
24 hour no-objection basis.'
Thank you.




BEFORE THE FEDERAL ELECTION COMMISSION Ce
MAY , 1980

In the Matter of
MUR 1138

Kennedy for President
INTERIM INVESTIGATIVE REPORT #1

On March 27, 1980, the Commission voted to take no
action on this matter pending the receipt of responses
to interrogatories prepared by the Office of the General
Counsel. On April 25, 1980, the Commission issued the
interrogatories to the Kennedy for President Committee
specifying that the Committee's responses should be mailed
to the Commission within ten days. The Commission received
a partial response to its interrogatories on May 20, 1980,
with the Committee stating an intention to complete its
response to the interrogatories "as soon as possible."

The Committee indicated telephonically that the remainder
of the information requested will be forwarded to the Commission

in approximately two weeks.

A, &\Q\‘ (e | AL AT
Date Charies N. Steele ™~
General Counsel




~ 1250 22N0 STREET N.W
WASHINGTON D.C. 20037
T 31

Charles N. Steele, Esqg.
Counsel

General

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463




May 19, 1980

Charles N. Steele, Esquire
General Counsel

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 1138
Dear Mr. Steele:
The enclosed pages contain the responses and
submissions, prepared by the staff of the Kennedy for

President Committee, to the FEC interrogatories dated
April 25, 1980.

I trust the submissions will provided you with
the necessary information to resolve this matter promptly.

Sincerely,

John E. Nolan, Jr.

General Counsel
Enclosures

¢S 2y 024 0.

1250 22ND STREET N.W. WASHINGTON D,C:20937 TELEPHONE: (202) 861-6000

A copy of our report isg\f‘\léd ﬁ_ith the Fei_iéral Election Commission
and is available for purchase froni thve Federal Electibn Commission, Washington, D.C.

- 31




May 8, 1980

Responses and Submissions Of the Kennedy
or President Committee to the Federal
Election Commission Interrogatories

1. When was the use of the charter airplane by
the Kennedy for President Committee terminated?

The UAL 727 CHARTER was returned to UAL on
1/19/80.

Does the Committee plan to reinstitute the use
of the chartered airplane and the practice of
charging members of the press for their seats?

The Committee has used several charter planes
since 1/19/80 and continues to use charters on
a regular basis.

For each flight the Committee chartered, what
was the ratio of press seats to the ratio of
Secret Service personnel and members of the
Committee staff?

The usual breakdown was as follows: 18 staff,
42 Press, 13 Secret Service.

How were the charges for members of the press
determined for travel on the Committee's
chartered airplane?

The charge per seat was calculated at 225% first
class rate commercially available or nearest
connecting commercial fare.

What was the percentage of first class air fare
from point to point charged the members of the
press?




225%

What was the percentage of first class air fare
from point to point charged Secret Service
personnel?

How were the charges for Secret Service
personnel determined for travel of the
Committee's chartered airplane?

The U.S. Secret Service pays at a rate based
on a formula set forth in a decision of the
Comptroller General of the United States on
July 5/77. File #B-130 join 961. 141

Did the Committee determine the various shares
of the passengers' cost for each campaign
flight or with reference to a series of such
flights?

Charges were calculated for each flight.

How many members of the press accompanied the
Committee on each of the campaign flights
from the start of this activity to its
termination?

Usually 42.

In determining the charges to the press, what
monetary value was assessed for each of the
following services provided to the press?

(a) cars and buses from the plane to their
hotel, from event to event, and from
their hotel back to the plane;

baggage handling on and off the plane;




3y

personal scheduling services including
complete hotel booking and preregistration;

food and beverages on the plane and on all
buses (or at the next stop) for breakfast,
lunch, and dinner;

two additional beverage stops in the
afternoon and the evening for beer, wine,
and soda;

a baggage truck to remove their equipment;

storage rooms for overnight storage and
security of press equipment;

typewriters and ribbons;

a press workroom completely stocked with
office supplies; and

PER DAY

A. Bus Rental $750
Cars $300
B. Baggage Handling $ 75
C. Scheduling $100
D. $45/per person per day
E. $200
F. Truck $100
G. Storage $ 75
H. Typewriter Rental $ 75
I. Supplies $ 50
J. Telephones $ 50

In addition, please provide the Commission with the
following documents:

1. Representative samples of the cost accounting
detail for several of the campaign airplane
flights showing how the Committee calculated
the cost of the flights and how the charges for
various classes of passengers were determined.

The Committee is preparing representative
samples of the cost accounting system. They
will be forwarded as soon as possible.




An accounting of the outstanding debt owed the
Committee by the press and the Secret Service
personnel for transportation charges.

See attached memo from the Secret Service to
the Committee.

An accounting of all monies collected by the
Committee from the press and the Secret
Service to date for reimbursement of their
campaign charter transportation.

See attached memo from the Secret Service
to the Committee.

An overall accounting of the Committee's
campaign charter operation indicating the
distribution of the various costs of the
operation, the sources of money used to pay
these costs and the resultant balance to the
Committee after projected reimbursements from
the press and the Secret Service personnel
are collected by the Committee.

Answer:

The Committee is preparing a report detailing
the Committee's accounting procedure for charter
operations. It will be forwarded as soon as
possible.




WASHINGTON, D.C. 20223
OFFICE OF THE DIRECTOR

FEB 27

Marein Katz
Financial Director

Scheduling Cost Control Office
Kennedy for President Committee
1250 22nd Street, N. W.
Washington, D. C. 20223

Dear Mr. Katz:

Enclosed please find a summary of reimbursements for charter trans-

N portation provided to Secret Service personnel by the Kennedy for
President Committee for the period November 2, 1979 through Janu-

< ary 12, 1980. This summary represents the total payments made in

s conjunction with your first biiling for these transportation services.

e A partial payment in the amount of $34,995.20 was delivered to your

office on January 29, 1980. The final payment in the amount of
$47,274.82 has also been processed. This brings the sum total of
your first billing to $82,270.02.

We sincerely ragret the delay in making payment on vour first billing.
However, as you might be able to appreciate by reviewing the enclosed
summary, consid=srable iime was lost in having to reconstruct the

bl charters and their associated costs. Please be assured that whenever
' ve are presented with a billing we w111 take all available steps to
expedite its processing.

If you have any questions pertaining to the final payment, total
payment or Secret Service reimbursement policy, please contact the
Accounting, Systems and Procedures Branch at (202) 535-5793.

Sincerely,

‘.’i.‘-_ \Lk ¢ ,'... ( “‘(...
Fcank Palmer, Chief .
Financial Management Division

Attachments



Summary of Reimbursements Made
for Charter Transportation

to
Kennedy for President Committece

Method of Total
Reimbursement Reimbursement

First Class Fare $ 2,220.00
Pro Rata Share 5,461.68
Pro Rata Share 2,812.20
Pro Rata Share 5,203.08
First Class Fare 404.00
First Class Fare 1,677.00
First Class Fare 168.00
First Class Fare 5,577.00
Pro Rata Share 5,113.81
FPirst Class Fare 15,057.00
First Class Fare - 13,468.00
First Class Fare 4,619.00
First Class Fare 2,256.00
First Class Fare 9,048.00
. Pro Rata Share 9,185.25

TOTAL ' $82,270.02

For guidelines in computing First Class Fares, see Exhibit I.

" Pro Rata Shares were calculated on the number of actual seats occupied
by Secret Service personnel,




In !lguring the equiva it first-class® fare betwean two pbl
B '8 Secret Service us@f)the following formula: ‘ bk

1) ‘Where there is an official, published first clala Enxe :
between the two points in question, that figure, being the
actual first-class fare and thus the “"equivalent fitst-class“
fare in its strictest sense, is used.

.

2) Where there is only standard class service between the two
points in question, that fare, though actually lower than
the "equivalent first-class" fare, is used.

When there is no published fare listed in the Official Airline Guide
(OAG) North American Edition, contact the GSA Transportation Audits
Division (Ms. Betty Cleavland) at 275-5606 prior to proceeding with-
steps 3 and 4. Fares may be published even though they are not listed
in the OAG and if so, the Transportation Audits Division will have these
fares.

3) When there is no published first-class fare between the
tvo points in question, but there is comwercial service
available through a third point, a fare is constructed
using CAB rules between the two points, connecting at an
intermediate point. The two legs of the flight are added,
less $33.00, per CAB regulations. If there is a published
first-class fare for either of the legs, that fare is used.
If only standard commercial service exists for either of the
legs, that fare is used, in accordance with (2) above.

If there is no commercial service available between two points, -
the CAB formula for estimating first-class fares on the

basis of milecage is used between the originating peint

and the closest possible point from which commercial

service is available to the cdestination plus the official
published first-class fare from that peint to the destina-
tion (or standard fare in lieu of first-class fare, per (2)
above). If there is no commercial service available to the
destination, the commercial fares are used to the closest
possible point to the destination, plus the estimated first-
class fare (using the CAB formula for estimating first-class
fares on the basis of milage), from that point to the destin-
ation.

CAB formula for computing coach and first-class fares on the basis of
milage:

Coech

For the first 500 miles, € .1273/mile

501-1,500 miles, € .0971/mile

1,501 and above, € .0933/mile

For each leg of the trip, $22.27 Terminal Charge, including security
fees.

First-Class
Coxpute the total coach fare, including termiral charges, and
multiply by 130%. )

Taz )
Take the total coach or first-class fare and multiply by 1088
to account for the 8% Federal transportation tax.




® |
ATTACHMENT 2

5 8 THE COMPTROLLER GENERAL
DSCISION .o OF THE UNITED 8TATES

WASHMINGTON, D.C. 295 a4

FILE: B-130961.141 . DATE: July 5, 1977

MATTER OF: United States Secret Service

A : :

DIGEST: The methnd to be used by the Secret Service to

reinburse election cormittees for cost of space
occupied by Special Agents aboard aizcraft

chartered and paid for by the committee is
discretionary witn the Secretary of the Treasury.

5 U.S.C. 301 (1970); 55 Comp. Gen. 579, S6l

(1975). However, method utilizing published tor!ff
fares furnished by GSA appears acceptabie undzr civeunm-
stances where di:crepancies exist between aiti:od uied
by election commiitce and by Secrev Service.

This decision is in response to a request from Duncan Calcote,
an authorized certifying officer of the United States Socret Scrvice.
The request coucerns the propricty of paving a voucher fer €1,603.72
to reimburse the Church for President Conmittee (Church Coimittes)
for space cccupied by Special Acents of the United States Secret
Service adoard aiveraft charterced and paid for by the Church
Cormitte=. The aircraft were chartered by the Church Comittec
to traasport Senator Chirch and his cntourage during his 1976
catmpaizn for the Presidency of the United States and the particular
vouche~ concewns 2 chaiier from Denver, Colorado, to Scotisbluff,
Nebraska, in April 1576.

Pub. L. No. $0-331, 52 Stz:. 170, 18 U.S.C. 3056 (Note) (1979),
provides in pertirent part that the Sccret Service is authorized to
furnish protection to major presidential or vice-presidential
candidates. B:cause of this requirement, Special Agents accompany
the various candidates on their tours acruss the country steasc
chartered aivrcrait., The Secret Scrvice reimburszss the various
presidential commitices for space occupiced by its Epecial agents
aboard the chartered flights as the Depariwent of Defense (DOD)
is reinbursed for political truvel of the President or his stafi
aboard DODR alvcralt.

The amount to be reimbursed the Church Committece is disputed
because the Chuich Ceamittee and the Sezret Scrvice used cdipferent
methods o determine that amouni, The Cuuvch Cormittee has clasnmed
$i,003.72 mere on its method than the amouat the Secret Scrvice
already has paid ic,

~
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April 17 Denver to CGrand Junctlon $45.37 CAB 259 pege 3/714

8% tax 3.63
; $49 x 14 Pax = $636
April 18 Grand Junction to Boise $83.33 CAB 268 page 253
87 tax - 6.67
- 2 $90 x 13 Pax = $§1170
April 19 Boise to Butte 1 $77.78 CAB 268 page 251
8% tax 6.22
= . $84 x 13 Pax = $1092
_ : Butte to Bozeman $28.70 CAB 259 page 2/498
- 8% tax - 2.30

§31 x 7 Pax = $§217

Aptil 20 Bozeman to Corvallis

t Bozemaa to Portland $87.04 CAB 259 page ZI&‘)P
& ’ ."8% tax - 6.96
Portland to Cotvallis 20.37 OAG - Commutcr
L : 8% tax 1.63 ,
' .. $116 x 4 Pax =  $§ubk

No air sexrvice Corvallis to Newport

April 21

No air service Newport to Eugene

Eugene to Scottsbluff (Apply Grand Island)
e : $171.30 CAB 268 page 690
CAB 142, Bilz 55 (A

o . 87 tax 13.70
$185  x 20 Pax = $3709
i : . TOTAL: _ $732¢

GSA was uvnable to furnish a published taviff fare for the segman
. between Portland and Corvallis (it substituted a commuter fare from

the Ofi{icial Airline Guide); a2lso, beczuse no scheduled flights

were available between Corvallis and Newport and between Newport

aud Evgene, GSA was unable to furnich published fares for those
segnents,

The Church Comnittee determined that it was due first class fa::
totaling $5891.68 for the Corvallis-MNeiport-FKugene scgments of the
charter. Adding these fares to the fares of $7,329 detemmined by
GSA results in a total of $3,220.6S duc the Church Comittee.

We adopted the Church Cemmittec's method of detemining first

class fares wherc there areno scheduled flights listed in the
i

SRV
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April 17 Denver to Grand Junction $45.37 CAB 259 pege 3/714
8% tax 3.63
I $49 x 14 Pax = §656
April 18 Grand Junction to Boise $83.33 CAB 268 page 253
8% tax _6.67
- _ $90 x 13 Pax = $§1170
April 19 Boise to Butte § $77.78 CAB 268 page 251
8% tax 6.22
- $84 x 13 Pax = $1092
Butte to Bozeman $28.70 CAB 259 page 2/4%3
8% tax 2.30

9§31 x 7 Pax = §217

Aptil 20 Bozéman to Corvallis

Bozemin to Portland §87.04 CAB 259 page 2/49¢
."8% tax c - .96 . -
Portland to Cnrvallis 20.37 OAG - Commuter
8% tax 1.63 :
.. $116 x 4 Pax =  $46%

No air service Corvalljis to MNewport
Aprli 21 No air service Newport to Eugene

Eugene to Scottsbluff (Apply Grand Island)
$171.30 CAB 268 paze 6°0
CAB 142, Eul2 35 (a
87 tax 13.70
$185 x 20 Pax = $37C)
TOTAL: _ §$732¢

GSA was unable to furnish a published taviff fare for th2 segmean
between Portland znd Corvallis (it substituted a commuter fara frox=
the Official Airline Guide); also, beczuse no schedulad flights
were available between Corvailis and Newport and between Newpart
and Eugene, CSA was uzable to furnich published fares for those
segnents,

"The Church Committee determined that it was due first clacss fa::
totaling $891.68 for the Corvallis-Meupcrt-Fugene segments of the
charter. Adding these fares to the fares of $7,329 dctermined by
GSA results in a total of $3,220.6S8 duc tl:ie Church Comiittec.

We adopted the Church Committce's mcthod of determining fircst

class fares where theve arenc scheduled flights listed in the
BV
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B-130961.141

Official Airline Guide because the mileage formula §s used to
construct first class fares from or to points from which first class
fares pudlished in tariffs are availadble. This scems reasonable.
We also point out that accuracy is one of the obvious advantagzes
of using the published tariff faves. For example, GSA detemmined

.that the pudlished fare between Boise and Butte was $1,092, whereas

the Secret Service and the Church Committee, utilizing the Officizl
Airline Guide, came up with fares of $943.60, and $§1,352, respectively

GSA has provided this information to other Government agencies
upon request and wo assume that it will do so in the future. Thercfor
its expertise could be utilized by the Secret Service when necessary.

Because of the discrepancies between the method used by the Secre
Service and that usezZ by the Church Comnittce and bascd on the infor-
mation provided by G5A, we find that the total amoumt duc the Church
Comnittee is $8,220.68. Therefore, the voucher may be certified
for payment of $943, vhich is the difference between the $7,277.6%
already paid to the Church Committee and $8,220.68,

We suggest that the Secret Service promulgate rcgulations along
the lines discussed in this decision goverming the reimbursemrent
to election cormittees for cost of space occupied aboard chartered
aircraf:. 1f requested, we will assist in drafting appropriate
regulations. ' :

11-%:.,
Deputy Comptroller éinergl ’
_ of the United States ..
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 25, 1980
CERTIFIED MAIL

RETURN RECEIPT REQUESTED

John F. Nolan
Kennedy for President Committee
1250 22nd Street, N.W.
Washington, D.C. 20017
MUR 1138

Dear Mr. Nolan:

The Federal Election Commission notified you on January 15,
1980, of a complaint which alleges that your committee may have
violated certain sections of the Federal Election Campaign Act
of 1971, as amended ("the Act“). A copy of the complaint was
forwarded to you at that time.

Upon consideration of the allegations contained in the com-
plaint and and information supplied by you, the Commission, on
March 25, 1980, directed the Office of the General Counsel to
request additional information from the Kennedy for President
Committee concerning this matter.

Your response of February 7, 1980, indicated a willingness
to supply the Commission with detailed cost accounting in
regard to this matter. Accordingly, the Office of the General
Counsel is asking that you submit answers to the enclosed speci-
fic questions. So that this matter may be resolved as soon as
possible, please submit your answers to the questions within 10
days of receipt of this letter. You may also submit any other
factual or legal materials which you believe are relevant to the
Commission's analysis of this matter.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact R. Lee Andersen,
the attorney assigned to this matter at (202) 523-5071.

Chrarles

General Counsel
Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John F. Nolan
Kennedy for President Committee

1250 22nd Street, N.W.

Washington, D.C. 20017

MUR 1138

Dear Mr. Nolan:

The Federal Election Commission notified you on January 15,
1980, of a complaint which alleges that your committee may have

<> violated certain sections of the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint was

forwarded to you at that time.

Upon consideration of the allegations contained in the com-

k- plaint and and information supplied by you, the Commission, on
‘ March 25, 1980, directed the Office of the General Counsel to
r request additional information from the Kennedy for President

Committee concerning this matter.

Your response of February 7, 1980, indicated a willingness

o to supply the Commission with detailed cost accounting in

-—- regard to this matter. Accordingly, the Office of the General
Counsel is asking that you submit answers to the enclosed speci-

= fic questions. So that this matter may be resolved as soon as
possible, please submit your answers to the questions within 10

== days of receipt of this letter. You may also submit any other

- factual or legal materials which you believe are relevant to the

Commission's analysis of this matter.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made

public.

If you have any questions, please contact R. Lee Andersen,
the attorney assigned to this matter at (202) 523-5071.

Sincerely,

Charles N. Steele

General Counsel
Enclosure \?)%4‘\%\{‘\%0




John F. Nolan
Kennedy for President Committee

INTERROGATORIES

Please submit to the Federal Election Commission answers
to the following questions:

l. When was the use of the charter airplane by the
Kennedy for President Committee terminated?

Does the Committee plan to reinstitute the use of
the chartered airplane and the practice of charging
members of the press for their seats?

For each flight the Committee chartered, what was
the ratio of press seats to the ratio of Secret
Service personnel and members of the Committee staff?

How were the charges for members of the press
determined for travel on the Committee's
chartered airplane?

What was the percentage of first class air
from point to point charged the members of the
press?

What was the percentage of first class air
T from point to point charged Secret Service
Moz personnel?

How were the charges for Secret Service personnel
determined for travel on the Committee's chartered
airplane?

Did the Committee determine the various shares of
the passengers' cost for each campaign flight or
with reference to a series of such flights?

How many members of the press accompanies the Com-
mittee on each of the campaign flights from the
start of this activity to its termination?




John F. Nolan
Interrogatories
Page Two

10. In determining the charges to the press, what
monetary value was assessed for each of the
following services provided to the press?

(a) cars and buses from the plane to their hotel,
from event to event, and from their hotel
back to the plane;

(b) baggage handling on and off the plane;

(c) personal scheduling services including
complete hotel booking and preregistration;

food and beverages on the plane and on all
buses (or at the next stop) for breakfast,
lunch, and dinner;

two additional beverage stops in the afternoon
and the evening for beer, wine, and soda;

a baggage truck to remove their equipment;

storage rooms for overnight storage and
security of press equipment;

typewriters and ribbons;

a press workroom completely stocked with
office supplies; and

telephone services.




John F. Nolan
Interrogatories
Page Three

In addition, please provide the Commission with the
following documents:

Representative samples of the cost accounting detail
for several of the campaign airplane flights showing
how the Committee calculated the cost of the flights
and how the charges for various classes of passengers
were determined.

An accounting of the outstanding debt owed the
Committee by the press and the Secret Service
personnel for transportation charges.

An accounting of all monies collected by the
Committee from the press and the Secret Service
to date for reimbursement of their campaign
charter transportation.

An overall accounting of the Committee's campaign
charter operation indicating the distribution

of the various costs of the operation, the

sources of money used to pay these costs and the
resultant balance to the Committee after projected
reimbursements from the press and the Secret
Service personnel are collected by the Committee.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
Kennedy for President Committee)

CERTIFICATION

I, Marjorie W. Bmons, Recording Secretary for the Federal Election
Cammission's Executive Session on April 22, 1980, do hereby certify
that the Commission decided by a vote of 4-1 to send to John F. Nolan,
Counsel for the Kennedy for President Camnittee,the letter and
Interrogatories attached to the FEC General Counsel's April 15, 1980
memorandum report on MUR 1138.

Commissioners Friedersdorf, McGarry, Reiche, and Tiernan voted
affirmatively for this action; Cammissioner Harris dissented.
Camiissioner Aikens was not present at the time of the vote.

Attest:

i’l&gkg

Marjorie W. Bwmons
Secretary to the Cammission




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D.C. 20463

%
MEMORANDUM TO: CHARLES STEFLE @
FROM: MARJORIE W. EMMONS/MARGARET CHANEY #ve&
DATE: APRIL 16, 1980
SUBJECT: MUR 1138 - Memorandum to the Commission,

E dated 4-15-80: Received in OCS 4-15-80,
11:17
The above-named document was circulated on a 48
hour vote basis at 4:00, April 15, 1980.
Commissioner Harris submitted an objection at
12:53, April 16, 1980, thereby placing MUR 1138 on the

Executive Session Agenda for April 22, 198%0.




April 15, 1980

MEMORANDUM TO: Marjorie W. REmmons

FROEM Jane Colgrove

SEBJECT: MUR 1138

Please have the attached Emde to the Commission
on MUR 1138 distribubed to the Commission on a 48
hour tAdly basis.

Thank you.




BEFORE THE FEDERAL ELECTION COMMISSION %

In the Matter of

)
)
)

Kennedy for President Committee

CERTIFICATION

I, Marjorie W. Bmmons, Recording Secretary for the Federal
Election Camission's Executive Session on March 25, 1980, do
hereby certify that the Cammission took the following actions on
MIR 1138:

1. Failed by a vote of 2-4 to pass a motion to find no
reason to believe at this time that the corporate
press accompanying the Kennedy campaign has cammitted
a violation of 2 U.S.C. §441b by contributing to the
Kennedy for President Campaign through the payment of
reimbursements to the Cammittee in excess of the cost
of the transportation.

Camissioners Aikens and McGarry voted affirmatively
for the motion; Cammissioners Friedersdorf, Harris,
Reiche, and Tiernan dissented.

Agreed by a vote of 4-2 to request additional information
fram John E. Nolan, Jr., General Counsel for the Kennedy
for President Committee, on the cost accounting with
respect to the alleged violation.

Camissioners Harris, McGarry, Reiche, and Tiernan voted
affirmatively for this action; Cammissioners Aikens and
Friedersdorf dissented.

Attest:

Marjorie W. Emmons
Secretary to the Camission




In the Matter of

)
)
)

Kennedy for President Committee

CERTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal
Election Camnission's Executive Session on March 25, 1980, do
hereby certify that the Commission took the following actions on
MUR 1138:

1. Failed by a vote of 2-4 to pass a motion to find no
reason to believe at this time that the corporate
press acocampanying the Kennedy campaign has committed
a violation of 2 U.S.C. §441b by contributing to the
Kennedy for President Campaign through the payment of
reimbursements to the Committee in excess of the cost
of the transportation.

Camuissioners Aikens and McGarry voted affirmatively
for the motion; Cammissioners Friedersdorf, Harris,
Reiche, and Tiernan dissented.

Agreed by a vote of 4-2 to request additional information
fram John E. Nolan, Jr., General Counsel for the Kennedy
for President Committee, on the cost accounting with
respect to the alleged violation.

Cammissioners Harris, McGarry, Reiche, and Tiernan voted
affirmatively for this action; Commissioners Aikens and
Friedersdorf dissented.

Attest:

Marjorie W. Emmons
Secretary to the Cammission




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

MEMORANDUM TO: CHARLES STEELE V%Lvé/

FROM: MARJORIE W. EMMONS/MARGARET CHANEY ™
DATE: MARCH 20, 1980
SUBJECT: OBJECTION - MUR 1138 - First General
Counsel's Report dated 3-;7-80; Received
in OCS 3-17-80, 4:11
The above-named document was circulated on a 48
hour vote basis at 11:00, March 19, 1980.
Commissioner Reiche submitted an objection at
9:35, March 20, 1980, thereby placing MUR 1138 on the
Executive Session Agenda for Tuesday, March 25, 1980.
A copy of Commissioner Reiche's vote sheet is

attached with his comments.

An additional objection was submitted by

Commissioner Harris at 11:41, this date.

ATTACHMENT:
Copy of Vote Sheet




FEDERAL ELECTION COMMISSION

1325 N STREET N.W.
WASHINGTON.D.C. 20463

Date and Time Transmitted: LE

11:00
(&5

Commissioner EXIEDERSDORF, AIKENS, TIZRNAN, Me¢GARRY, REICHE, HARRIS

) ' 2/
RETURN TO OFFICE OF COMMISSION SECRETARY BY: 3-20-80

11:00

MUR No. 1138 First General Counsel's Peprt dated 3-17-80

( ) I approve the recommendaticn

(i [ object to the recommendation

s
Date: 3“2!2{2 Signature: %‘m&ﬁw

THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTER
UNTIL THE APPRQVAL OF FQUR COMMISSIONERS IS RECEIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHOWN ABOVE TO
THE OFFICE OF COMMISSION SECRETARY. ONE OBJECTION PLACES THE ITEM
N THE EXECUTIVE SESSION AGENDA.

‘.

B
T
e




March 17, 1980

MEMORANDUM TO: Marjorie W. Emmons

g W
FROM: Elissa T. Garr

SUBJECT: MUR 1138

Please have the attached Pirst GC Report on MUR 1138

distributed to the Commission on a 48 hour tally basis.
Thank you.
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FEDERAL ELECTION COMMISSION ..
1325 K Street, N.W. wan|{ Pd: ||
washington, D.C. 20463 '~ A

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR 1138

BY OGC TO THE COMMISSION 2-})7 "90 DATE COMPLAINT RECEIVED
BY OGC _01/12/80
STAFF MEMBER:
Lee Andersen

COMPLAINANT'S NAME: Louis M. Barnett
Foundation to Fight Political Corruption

RESPONDENT'S NAME: Kennedy for President Committee

RELEVANT STATUTE: 2 U.S.C. §§ 441b(a) and 441b(b)(2)
11 C.F.R. §§ 111.2(d)(1) 114.2, 140.11(c)
and 140.13(b)(2)

INTERNAL REPORTS CHECKED : Kennedy for President Year End Report
Amendment

FEDERAL AGENCIES CHECKED: Civil Aeronautics Board

SUMMARY OF ALLEGATIONS

Louis M. Barnes of the Foundation to Fight Political
Corruption alleges in a complaint filed January 11, 1980,
(Exhibit 1) that the Kennedy for President Committee ("KFPC")
has violated the Federal Election Campaign Act of 1971, as
as amended, ("the Act") by overcharging members of the press
for the cost of air transportation provided by KPFC.

Mr. Barnett characterizes the reimbursement by the participa-
ting corporate press agencies as both an in-kind donation

and an illegal corporate contribution which would constitute
violations of 2 U.S.C. § 441b(a).

The complainant alleges that members of the press are
paying 225% of first class air fare, and that the seats on
the plane allocated to the press, which comprise 57% of the
total number of seats, carry 68% of the total cost of the
passenger fare. Projecting an estimated 35 week campaign,
the complainant computes that an 11% difference between the
percentage of airplane seats occuppied by the press and the
percentage of press charges could result in overcharges of
approximately $330,000.




BACKGROUND

The Civil Aeronautics Board ("CAB") has from time to time
waived its regulations as they relate to single-entity charters
to permit presidential campaign committees to charge press
and Secret Service personnel for air fare.l/ Normally single
entity charters are permitted to purchase the use of aircraft
for their own benefit, but not for the purpose of selling seats
on the chartered aircraft to members of the general public.

In its March 4, 1976 order, the CAB limited th~ charges for

the air fare to the pro rata share of the charter price for

the transportation, or to the first class air fare between the
points involved, whichever was greater. The order further
restricted the relief granted to apply only to those campaign
organizations duly registered with the Federal Election Commission
(See Exhibit 2). However, the CAB's November 16, 1979, order
(See Exhibit 3), omitted the restriction that the charges
assessed the press for the air transportation could not exceed
either the pro rata cost or the first class scheduled airline
fare. The CAB order noted that since government control over
such charges had been liberalized, and that since the CAB
understood that the FEC had developed regulations governing

the charges assessed third parties by campaign organizations,
there was no longer a need for the CAB to include price restric-

tions on the operations of the authorized campaign charters.
See footnote 2 of the November 16, 1979, order.

Commission regulation, 11 C.F.R. § 140.13(b)(2), excludes
reimbursements to the candidate or his committee from members
of the press or the Secret Service from the definition of
"contribution" for purposes of the Presidential Election Campaign
Fund subchapter. Commission regulation 11 C.F.R. § 140.11l(c)
provides guidelines to prevent overcharging of the press and
Secret Service personnel accompanying the candidate.2/ 11 C.F.R.
§ 140.11(c) defines "qualified campaign expenses" for the

l/ See, for example, orders 76-3-30 dated March 4, 1976,
attached as Exhibit 2, and 79-11-118 dated November 16,
1979, attached as Exhibit 3.

11 C.F.R. § 140 is part of the Commission's regulations
governing the presidential, general election. As such
they are not controlling on the issue of costing the
various classes of seats on campaign airplane flights
during the primary election period. However, while non-
compliance with the prescribed calculation for qualified
campaign expenses 1in a primary election would not result
in a violation of 11 C.F.R. § 140.11 per se, reference

to this regulation is useful for the purpose of consider-
ing the allegations in this matter.




purpose of determining the candidates spending limit in the
general election. The regulation requires the campaign
to declare as a qualified expenditure the greater of:

(c)(l) Gross transportation expenses, less Secret Service
and media reimbursements; or
(2) The product of (i) the highest rate for which
reimbursement is sought by the candidate from any
person for transportation multiplied by (ii) the
total persons transported, less the number of -

(A) Airline of bus company employees;
(B) Secret Service; and
(C) Media personnel ...

The explanation and justification of Part 140 in CCH Fed.
Elec. Camp. Fin. Guide § 1665 (incorrectly citing this
provision as subsection (d)) states that formulation (2) prevents
campaign committees from overcharging press and Secret Service
personnel by "reducing the cost chargeable to the campaign.”
During the general election period this formula seems

to require that the reported expenditure for the campaign
staff be charged against the candidates overall

expenditure limit at a rate the same as the highest rate
charged any persons paying for seats on the aircraft, thus

any incentive to overcharge non-campaign passengers is
removed. Any gains made by the campaign committee would have
to be disgorged through reduction in the amount

of money remaining which the candidate is permitted to spend
under 2 U.S.C. § 44la(b) and 11 C.F.R. § 110.8(a)

expenditure limitations.

ANALYSIS

Statutory and Regulatory Underpinning

The complaint alleges that KFPC's charges to the press
accompanying the Kennedy campaign constitute both an "in-kind
donation" and "an illegal corporate contribution by all
participating corporate press agencies." The complaint
however, structures the allegations in terms of overcharges
by the KFPC. From the allegations and the facts supplied in
their support, it seems that two specific statutory violations
are possible. 2 U.S.C. § 441b(a) prohibits (1) any corporation
from making and (2) any candidate or political committee from
knowingly accepting or receiving any corporate contribution.

2 U.S.C. § 441b(b)(2) defines contribution for the purpose of
2 U.S.C. § 441lb to include any direct or indirect payment or
distribution of anything of value to any candidate or candidate
committee in connection with any federal election. Commission




advisory opinions have been issued clarifying these statutory
provisions where the factual context is the sale of assets held
Opinions 1979-24 and 1979-18 the Commission permitted the sale

of assets not acquired specifically for fundraising purposes but
developed by the committee in the normal course of its operation
primarily for its own use rather than for sale to others.
However, the recent Advisory Opinion 1979-76 indicates that

a campaign committee can not sell an asset to a corporation at

a profit without violating 2 U.S.C. §§ 441b and 11 C.F.R. 114.2(b)
as defined by 2 U.S.C. § 441b(b)(2). Charter air transportation
is an asset developed in the normal course of KFPC's campaign
operations and thus salable for the purpose of defraying campaign
expenses. But, if the reimbursements from the corporate press
for travel on the KFPC charter plane exceeded the pro rata costs
of such transportation resulting in a profit to the KFPC,

2 U.S.C. § 441b violations would seem to ensue. The complaint
alleges the possiblity of such profits from overcharges to be

in the neighborhood of $330,000 assuming a 35 week campaign.3/

The KFPC Response

The response to the Commission notification letter of
January 15, 1980, submitted by the KFPC on February 8, 1980,
(Exhibit 4) states four reasons why the Commission should find
no reason to believe that a violation of the Act has occurred.
These are: (1) the Committee discontinued the use of the
campaign plane in Janaury; (2) the use of the plane was discon-
tinued because it was too expensive to maintain; (3) the press
was billed for their share of the cost and (4) the Committee
provided a number of services that distinguished the campaign
plane transportation from those of a commercial airline
serving its customers.4/ The first and second reasons advanced
by the KFPC may be justification for finding no continuing
violation of 2 U.S.C. § 441b, but do not help the Commission
to determine whether there may have been past violations. As

3/ In its response to the Commission, the KFPC has indicated that
the use of the charter plane has been terminated. The projected
overcharges estimated by the complainant would therefore fall
considerably short of $330,000 which complainant estimated
would have accrued to the KFPC during a 35 week campaign.

In a footnote B to its March 4, 1976, order the CAB addressed
the permissibility of charges for such services stating

in relevant part, "[olur action does not preclude the assessment
of separate charges for ground or other non-air-transportation




to the third reason, KPFC explains that up to 42 reporters

flew first class, while thirteen Secret Service agents and 18
other persons (presumably campaign staff) flew coach class.
KFPC takes the position that since the 42 first class press
seats would have contained 63 or greater coach seats if the
plane had been converted in that fashion, there are a total

of 94 "coach equivalent seats"” on the plane of which 63 or over
67% were occupied by the press. The KFPC states that contrary
to the allegation of the complainant, the press was billed
according to the ratio of first class seats to coach
equivalent seats. The KFPC response explains that the
complainant's figure of 57% press occupation was erroneously
reached by adding the 43 first class seats to the 31 coach
seats (thirteen Secret Service and 18 other personnel) and
concluding that the press occupied 57% of the seats. (The
complainants apparently did not employ the concept of" coach
equivalents" used by the KFPC). The KFPC response concludes by
listing the other services which were provided to the press
which are not supplied by commercial airlines.

The KPFC response does not, however, fully address what
seems to be the crucial allegation made by the complainant--that
the 225% of first class air fare charged to the press is greater
than the press' "fare share" of the cost of the chartered
airplane. While the KFPC response neither admits
nor denies that 225% was the rate used, the fourth reason
advanced by the KFPC implies that charging a higher than first
class fare could be justified by the KFPC's provision of
additional services not usually found on commercial airline
flights. The first question is if KFPC did charge 225% of first
class fare, did these charges exceed the pro rata cost of
charter services even considering the additional service
provided. And the second question is if this charge did not
exceed the cost of the transportation plus the additional
services, does the Commission have any objection to including
the charge for additional services in the cost of the air fare.4/
To the extent that the KFPC made or stands to make a profit
on the reimbursements of the press, such monies might be
determined to be illegal corporate contributions by the
corporate media organizations, and if collected knowingly,
would also be violations of 2 U.S.C. § 441b(a), and 11 C.F.R.

§ 114.2 for the KFrC. AO 1979-76.

The CAB's March 4, 1976, order seemed to preclude
campaign committees from charging the press for additional
services as a part of the fare for air transportation.
(See Exhibit 2 at footnote 8).




Commission Investigation

The allegation in the complaint that the press
reimbursements to the KFPC contain overcharges which became
illegal corporate contributions in violation of 2 U.S.C.

§ 441b names neither particular press corporations nor specific
instances of illegal contributions. The focus of the complaint
is rather on the practice of KFPC which results in possibly
unwitting contributions in the form of the reimbursement to
KFPC in amounts greater than the press' pro rata share of the
costs of the campaign flights. For the Commission to undertake
an investigation of the corporate press to determine whether
there have been illegal contributions to KFPC on the basis of

a complaint which does not allege the identity of the
respondents with particularity seems improper under the
circumstances. 11 C.F.R. § 11.2(d)(1l).

However, with respect to KFPC, the alleged source of the
overcharges, the complaint seems sufficient to warrant the
initiation of an investigation. Simply put, the complainant
has said that the charges to the press exceeded the cost of
the seats to the KFPC, and the KFPC has replied only
that those charges reflected the press' share of the
charter costs. Without examining the cost accounting

and justification for the charges to the press (which may
or may not have been 225% of the first class fare), the
commission can not make a reasoned judgment on the issue

of whether KFPC overcharged the press for air transporation.

Conclusion

The KFPC in its response of February 7, 1980, agreed to
supply the Commission with detailed cost accounting if asked
to do so. It would seem that in order to reach a determina-
tion on the question of whether KFPC has made an illegal
profit from the reimbursement of transportation costs by the
corporate press, the Commission will need to know whether
such reimbursements exceeded the total cost of providing this
air transportation to the press. Since this is not possible
to determine from the facts presently at the disposal of the
Office of the General Counsel, we recommend that the Com-
mission find no reason to believe that the corporate press
accompanying the Kennedy campaign has committed a violation of
2 U.S.C. § 441b by contributing to the KFPC through the payment
of reimbursement to the committee in excess of the cost of the
transportation, but that the Commission find reason to believe
that KFPC has committed a violation of 2 U.S.C. § 441b by
knowingly receiving corporate contributions from overcharges
to the corporate press traveling on the Committee's charter
airplane.




RECOMMEND ATIONS

l. Find no reason to believe that the corporate press
accompanying the Kennedy campaign has committed a violation
of 2 U.S.C. § 441b by contributing to the Kennedy for
President Campaign through the payment of reimbursements
to the committee in excess of the cost of the
transportation.

2. Find reason to believe that the Kennedy for President
Committee has committed a violation of 2 U.S.C. § 441lb by knowingly
receiving corporate contributions from overcharges to the
corporate press traveling on the committee's chartered plane.

3. Send attached letter and interrogatories.

Attachments

l. Exhibits 1 through 4
2. Letter to Respondent enclosing interrogatories
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* National Fouf®ion To Fight Pof .C

January 7, 1979

Mr. Lester N. Scall .80 JAN 11 pH i2: 03

Assistant General Counsel
Federal Election Commission
1325 K Street N, W,
Washington, {D. C. 20463

l 1S

Dear Mr. Scall:

Mr. Walter Mears, the Washington Bureau Chief of the Associated
Press (202-833-5300), has informed me that a presidential
candidate, U. S. Senator Edward M. Kennedy is charging the
press more than their fair share of the air fare on the cam-
paign's chartered plane. Mr. Mears informs-me that AP .
was paying 225% of first-class air fare and that the press's
57% of the seats are paying 68% of the cost. I believe that
these charges would be a violation of the Federal Election
Commission Regulations. Based on the current cost of the
Kennedz,plane and und transportation, times a 35 week camp-
aign imes the 11% difference between the % of press seais
and the ¥ of press charges for the plane indicates a possible
overcharge by the Kennedy campaign of app. $330,000. This
overcharge is both an in-kind donation and an illegal cor-
porate contribution by all participating corporate press
agencies.

(ANDY dl, JC P
“vefoe

In making tWis complaint and requesting an immediate investi-
gation of this matter I wish to state that I am doing so on
my own and not at the request of any candidate.

I assume as my own all the facts and allegations contained
in this complaint.

Thanking you in advance for your attention to this matter and
I would also request notification to me of the results.

incepely W
ollis Wm/Barhett —

STATE OF CALIFORNIA
COUNTY OF Los Angeles }SS

ON. January 7 80 cfore me, the

undersigned, a Notary Public in and for said County and State, personally appeared
Louis Wm. Barnett

OFFICIAL SEAL

MARLENME M. HAMILTON i . Tiiks
NOTARY PUBLIC - CALIFORNIA subscribed to the within

LOS ANGELES COUNTY
My comm. ernres DEC 1, 1980 K jngtrument, and acknowledged to me that ... he.... executed the same.
\

O@'Zm /ﬂmb %.
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DOCKET 28950

UNITED STATES OF AMERICA
CIVIL AERONAUTICS BOARD
- WASHINGTON, D.C.

UNITED AIR LINES, INC., EXEMPTION
Docxzr 28950

Order 76-3-30
Adopted by the Civil Aeronautics Board
at its office in Washi , D.C.
on the 4th day of March, 1976

Application of United Air Lines, Inc., for an exemption pursuant to section 403 of the
Pederal Aviation Act of 1958, as amended, or a waiver of Part 207 of the Board'’s
Economic Regulations

United States Certificated Air Carriers—waivers of Parts 207 and 208 of the Board's
Economic Regulations

Campaign Organizations of Presidential Candidates—relief from Title IV of the Federal
Aviation Act of 1958, as amended

ORDER GRANTING ExemMPTIONS AND WAIVERS

By application filed March 2, 1976, United Air Lines,(Inc. (United),
requests an exemption from the provisions of section 403 of the Act or,
alternatively, a waiver of Part 207 of the Board's Economic Regulations
to the extent necessary to ““wet lease’” one Boeing 727-100 aircraft to the
Jimmy Carter Presidential Campaign (Carter Campaign) for the period
March 5-10, 1976.!

In support of its application, United alleges, inter alia, that the B-727
is to be used by the Carter Campaign to transport Mr. Carter, his staff,
Secret Service personnel, and representatives of the news media during
this period of Mr. Carter’s primary campaign; that United will charge
the Carter Campaign $5,050 per day for each day the aircraft is
operated and $2,230 per day for each day the aircraft is on layover, $1.41
for each statute mile the aircraft is operated, $880 for each departure
from an airport, and all applicable Federal transportation taxes; that
United's charge for this service is not reducible to a tariff; and that the
charge for air transportation for each participant will not exceed the
price of first-class air fare between the points involved.

On March 2, 1976, the Carter Campaign filed an answer in support of
United's application, alleging that due to the large number of staff
members, Secret Service personnel, and media personnel who must ac-
company the Carter Campaign, the use of chartered air transportation
has become indispensable. The Carter Campaign also requests the
Board to grant it an exemption from the Act so as to permit it to operate
as an indirect air carrier.

It is the Board's understanding that, typically, candidates for the of-
fice of President of the United States provide space on their chartered
aircraft for representatives of the news media, in addition to the space
required by the candidate and his staff and that required by the Secret
Service protective personnel provided by law. Based upon an informal
survey of the 1976 Presidential campaign organizations, it appears that
most of them are reimbursed by the media and Secret Service personnel

1 Although United styles its arrangement with the Carter Campaign as a “'wet lease”
(i.e., lease of aircraft with crew), it is more appropriately either a charter or a special serv-
ice. .

RXHIBIT 2




2

for transportation services. Generally, the charges assessed range from a
prorated cost to the first-class scheduled airline fare.?

From time to time the Board has waived its charter regulations to
permit the charging of press and Secret Service personnel on what
otherwise would be single-entity charters for Presidential candidates.?
However, the Board has not heretofore construed the charterers of these
services to be indirect air carriers, subject to the requirements of the
Federal Aviation Act of 1958, as amended. It is well settled, however,
that a person who holds out air transportation service to the public for
compensation may, depending upon the circumstances, be an air
carrier.* Clearly, the Presidential campaign organizations are providing
transportation services for compensation,® and they may be holding out
such services to a segment of the general public.® We need not decide
here whether, in each and every case, the campaign organization is, in
fact, clothed with the attributes of an indirect air carrier, since we have
decided to relieve all 1976 Presidential campaign organizations from
the requirements of Title IV of the Act to the extent they may be en-
gaged, or may hereafter engage, in air transportation. We will limit this
exemption to those campaign organizations duly registered with the
Federal Election Commission for the campaign in which they are
engaged. The Board has previously found that it is in the public interest
that members of the press and associated communications media per-
sonnel be able to accompany the President, Vice President, and other
executive branch officials on trips, in order that the American public's
“right to know’’ be protected, and that the activities of such public
figures be accurately and fully reported by all sectors of the media.

Similar considerations dictate that it is in the public interest to
facilitate coverage of Presidential campaign activities by the news
media. Likewise, since security protection by the Secret Service is
available to Presidential and Vice Presidential candidates pursuant to
law, it is in the public interest to facilitate accompaniment by Secret
Service personnel.’

Although the Board’s action herein relieves the campaign organiza-
tions from the duty to file tariffs, among other things, the Board
believes that a ceiling should be imposed on the charges assessed Secret
Service and news media personnel for the air transportation provided
by the campaign organizations. The Board finds that a maximum
charge calculated as either the prorated cost or the first-class scheduled

2 In one case representatives of the news media are assessed a charge equivalent to 150
percent of the first-class fare. The premium charged over and beyond the first-class fare is
alleged to be justified on the basis of additional ground services provided the media per-
sonnel.

3 See, for example. orders 72-8-133, dated Aug. 31, 1972, and 72-9-28, dated Sept. 8,
1972.

+ Las Vegas Hacienda v. C.A.B., 298 F.2d 430 (CA9, 1962), cert. denied 369 U.S. 885.

3 [t matters not whether the campaign organizations realize a profit from the transpor-
tation service provided: it is sufficient that they receive compensation for such services.
See Las Vegas Hacienda. supra.

¢ Although the Secret Service is a selected. relatively small organization, which
probably does not constitute a segment of the general public. the news media, taken as a
whole, does constitute a segment of the general public. It is the Board's understanding
that transportation on campaign charter flights is usually available to any representat..e
of the news media desiring to accompany lhe candidate.

* We will dismiss the request of the Carter Campaign since the relief it requests for itself
is encompassed within the blanket relief granted herein.
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airline fare between the points where air transportation service is
provided is not unreasonable.®

Although the Board has, upon request by individual air carriers,
waived its charter regulations to permit the operation of specific cam-
paign charter flights, we perceive no regulatory purpose in continuing to
review these requests on a case-by-case basis. Instead, we have decided
to waive the limitations of sections 207.7a, 207.11, and 208.6 of the
Board’s Economic Regulations to the extent those limitations would
otherwise preclude U.S. certificated air carriers from performing
charters for the campaign organizations for which the Board is granting
relief herein. For reasons stated hereafter, we will require, except during
a brief initial period, U.S. certificated air carriers to have on file with
the Board valid tariffs covering all charter trips performed pursuant to
the waivers granted herein. The Board has also decided that the public.
interest requires full public disclosure of all the terms and conditions
attached to the contractual arrangements covering any charter trips
operated pursuant to these waivers. Accordingly, the Board will require
all certificated air carriers performing charter trips pursuant to this
order to file with the Board’s Bureau of Enforcement copies of all con-
tracts covering such trips, within 20 days following their consumma-
tion.

The Presidential campaign charter service is specialized and tailored
to the specific needs of the candidates. The security protection fur-
nished by the Secret Service is provided by law, and the news coverage
provided by the news media representatives accompanying the can-
didates serves to enlighten the electorate and provide a better informed
judgment on the workings of the democratic process. We find that these
are special and unusual circumstances justifying grant of the waiver,
and that such waiver is in the public interest during the course of the
primary and regular or general elections.

We turn now to the question of whether the certificated air carriers
should be exempted from the tariff-filing requirements of section 403 of
the Act. United has requested that it be so relieved, alleging that it is
not feasible to reduce to a tariff the charges assessed campaign
organizations for charter services. Upon careful consideration of this
request the Board is unable to agree that it is impossible to construct a
tariff that will properly reflect the charges that are used to calculate the
total costs assessed campaign organizations for charter air transporta-
tion services provided by the certificated carriers. While the construc-
tion of charges for these charter services may be more complex than
those generally assessed for the usual point-to-point charter flight, we
believe that the benefits derived from a publicly filed tariff outweigh
any burdens that may be encountered in constructing an appropriate
tariff. The requirements of section 403 of the Act with respect to filing
of, and adherence to, tariffs is one of the fundamental statutory re-
quirements imposed to preclude discriminatory treatment among
customers of air carriers. They are not to be set aside freely. Where, as
here, there is a national policy directed toward openness in political
campaigns the Board cannot find that it would be in the public interest

to exempt the certificated air carriers from the requirements of section
403.

* The campaign organizations are free to charge anything less or to provide free
transportation to the extent not otherwise prohibited by law. Moreover. our action does
not preclude the assessment of separate charges for ground or other non-air-
transportation services rendered.
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Notwithstanding the Board’s decision to require the filing of tariffs
for charter trips to be performed for campaign organizations, the Board
recognizes that in the past air carriers have not been required to file
such tariffs and on the basis of precedent may not have anticipated that
they would now be required to file tariffs. Accordingly, we have decided
to grant a temporary exemption from section 403 to provide notice of
our expectation that appropriate tariffs will be filed and to provide a
reasonable period of time for carriers to construct and file such tariffs
with the Board, should they find that changes in their existing rates are
necessary or desirable. Therefore, we will exempt certificated air
carriers from the requirement of filing tariffs covering charter trips for
campaign organizations, to the extent otherwise authorized herein, for
the period through March 31, 1976.? Thereafter, any flights conducted
pursuant to this order must be in accordance with valid tariffs on file
with the Board.!®

In view of the foregoing, and acting pursuant to section 101(3) of the
Act, the Board finds that it is in the public interest to relieve Presiden-
tial campaign organizations registered with the Federal Election Com-
mission from the requirements of Title IV of the Act, subject to the
limitation on charges heretofore described.!

Also, for reasons hereinbefore elaborated, the Board finds that special
and unusual circumstances warrant a departure from the limitations
set forth in sections 207.7a, 207.11, and 208.6 of its. Economic
Regulations, insofar as those limitations would otherwise preclude U.S.
certificated air carriers from chartering to the Presidential campaign
organizations to which the Board is herein granting relief, and that such
waivers are in the public interest.

Finally, acting pursuant to section 416(b) of the Act, the Board finds,
for reasons hereinbefore stated, that enforcement of section 403 of the
Act, insofar as it would otherwise prevent U.S. certificated air carriers
from conducting the operation authorized herein to and through March
31, 1976, would be an undue burden on such certificated air carriers by
reason of the unusual circumstances affecting their operations and is
not in the public interest.!?

ACCORDINGLY, IT IS ORDERED THAT:

1. The campaign organizations of the Presidential candidates be and
they hereby are relieved from Title IV of the Act, insofar as it would
otherwise prevent such organizations from charging, demanding,
collecting, or receiving compensation for air transportation provided
Secret Service personnel, members of the press, and other com-
munications media personnel; Provided, That the charge for the air
transportation provided such personnel shall not exceed the pro rata
share of the charter price, or the first-class air fare between the points
involved, whichever is greater;. And provided further, That the relief
granted herein shall apply only to those campaign organizations duly
registered with the Federal Election Commission;

? The Board will entertain requests for special tanff permission if required to place into
effect tariffs prior to Apr. 1, 1976.

1 We will dismiss the application of United for waiver and exemption to the exteni ii»
request is encompassed within the waiver and exemption granted herein. To the extent
not granted herein. United's application will be denied.

1 The relief granted herein is intended to extend to charter flights uperated on behalf of
candidates for the office of Vice President of the United States.

12 Since time is of the essence. we have taken this action without awaiting comments
from other interested persons. Such comments may, however, be submitted in a petition
for reconsideration of this order.
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2. The limitations set forth in sections 207.7a, 207.11, and 208.6 of
the Board's Economic Regulations be and they hereby are waived in-
sofar as they would otherwise prevent U.S. certificated air carriers from
performing charter trips for the campaign organizations relieved in
ordering paragraph 1 above:

3. U.S. certificated air carriers are exempted from the provisions of
section 403 of the Act, insofar as it would otherwise require such air
carriers to file tariffs for the performance of charter trips to and through
March 31, 1976, for the campaign organizations relieved in ordering
paragraph 1 above;

4. The application of the Carter Committee in docket 28950 be and it
hereby is dismissed;

5. Except to the extent granted in ordering paragraph 3 above,
United’s request in docket 28950 for exemption from section 403 of the
Act be and it hereby is denied;

6. The application of United for waiver of the requirements of Part
207 of the Board’s Economic Regulations be and it hereby is dismissed;

7. Certificated air carriers performing charter trips for campaign
organizations pursuant to this order shall file with the Director, Bureau
of Enforcement, a true copy of each contract covering such trips as soon
as practicable, but in no event later than twenty (20) days after con-
summation; and

8. This order may be amended or revoked by the Board at any time
without hearing.

By the Civil Aeronautics Board:

Puviruis T. KayrLor

Acting Secretary
(SEAL)




UNITED STATES OF AMERICA
CIVIL AERONAUTICS BOARD
WASHINGTON, D.C.

: . . ; ’_do’r 79-11-118

Issund Under ﬁelegated Authority
November 16, 1979

Application of
UNITED AIR LINES, INC.

for waiver of Part 207 of the Board's
Economic Regulations

UNITED STATES CERTIFICATED Docket 37150
CARRIERS

Waiver of Parts 207 and 208 of the
Board's Economic Regulations

CAMPAIGN ORGANIZATIONS OF 1980
PRESIDENTIAL CANDIDATES

Relief from Title 1V of the Act

ORDER GRANTING EXEMPTIONS AND WAIVERS

On October 3, 1979, United Air Lines, Inc., orally requested a waiver
of the provisions of Part 207 of the Board”s Economic Regulations to the
extent necessary to permit it to charter aircraft to 1980 Presidential
Campaign Organizations. The first of United's nroposed flights were to
be operated November 2 and 13, 1979. This application was confirmed in
writing on November 5, 1979. In support of its request, United relied
upon the Board's rationale in granting blanket exemptions and waivers to
U.S. certificated carriers in connection with the 1976 Presidential
Election Campaign (Order 76-3-30, dated March 4, 1976), and conformed its
flights to the conditions imposed during the 1976 campaign.

EXHIBIT 3
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United was orally granted permission on October 3, 1979, under
delegated authority, to operate its flights on November 2 and 13, 1979.
That authority is confirmed by this order.

As referred to by United, during the 1976 Presidential Election °
Campaign many campaign organizations desired to charter aircraft from
commercial airlines. In response to this demand, the Board granted
the campaign organizations relief from Title IV of the Federal Aviation
Act .to the extent they were indirectly engaging in air transportation
by virtue of their sale of air transportation to Secret Service and
news media personnel. In addition, the Board granted U.S. certificated
carriers waivers from the provisions of Parts 207 and 208 of the Economic
Regulations to permit them to charter aircraft to the campaign
organizations. A waiver of the Board's rules was necessary because
the charters on behalf of the campaign organizations did not meet the
Board's regulations governing single entity charters. Specifically,
for a charter to qualify as a single entity charter, the participants
are not permitted: to pay either directly or indirectly for the air
transportation. Since the campaign organizations charge Secret Service
and news media personnel for their air transportation, flights on
behalf of these organizations deviated from the single entity rules,
and absent a waiver the carriers could not legally transpurt them.

The 1980 Presidential Campaign has begun. Rather than handling
similar requests by United as well as other carriers on a case-by-case
basis, we have decided that it would be in the public interest to grant
all U.S. certificated carriers a blanket waiver of the provisions of
Parts 207 and 208 of the Economic Regulations, specifically sections
207.7a, 207.11, and 208.6, as we did in 1976, to provide charter service
on behalf of the 1980 Presidential Election Campaign Organizations. We
will also relieve the campaign organizations from the requirements of
Title IV of the Act to the extent they may be now or may in the future
engage indirectly in air transportation. 1/

The Presidential campaign charter service is specialized and tailored
to the specific needs of the candidates. The security protection fur-
nished by the Secret Service is provided by law, and the news coverage
provided by the news media representa&ives accompanying the candidates
serves to enlighten the electorate and provide a better informed judgment
on the workings of the democratic process. We find that these are
special and unusual circumstances justifying grant of the above waiver
and relief and that such waiver and relief are in the public interest
during the course of the 1980 primary and regular or general elections.

1/ The relief granted is intended to extend also to charter flights
operated on behalf of candidates for the Office of the Vice President
of the United States.




However, as we d¢id in 1976, the authority granted {s subjoect
the follwtng condttionn: r’_/ (1) that this nl‘tf‘ﬁril:y shall extend
those campaign organizations repistered with the Pedeial Election
Commission for the czupaigns in which they zce participating; and
that the certificatcd carriers performing charter trips undar this
order shall file vwiti: it Poard’s Burean of o Tronzetioon, coples
of all contracts cov. ring such teips within 20 davs ollowiag the'r
consummation. 3/

For the above roascns, and acting under authoritv delegated by
the Boaéd in its Orcoanisaticn Repulazions, 14 OFR 335,120 we find that
it is id the public interest to rellieve Prosidential campaign orecniza-
tions registerud with the Pederal Llection Commission from the require-
ments of Title IV of the Act, subject to the conditions described above;
and that there are special and unusual circumstances nresent which
justify a departurc from the limitations of secticens 207.7a, 207.11, and
208.6 of the Board's Economic Regulations to the extent thev would other-
wise preclude U.S. certificated carriers from chartering aircraft to the

1980 Presidential campairn organizations to which we are granting relief,
and that such waiver: are in the public intuorest.

ACCORDINGLY,

1. The campaign orzanizations of the Presidential! and Viue
Presidential candidates arec relieved from Title IV of the Act, iusofar
as it would otherwise prevent such organizations frem charging, domand-
ing, collecting, or receiving compensation for air transnortation
provided Secret Service perscanel, members ol the press, and other
communications media personncl: Provided, That thz relie” nrarted shall
apply only to those campaign organizations rugistercd with the Vederal
Election Commission;

2/ The authority granted during the 1976 :ampaign [acluded an edditional
restriction that the charge assesced the Socret Scervice and news nedia
personnel for the air transportation preovided could nut exceed citho

the pro rata cost or the first class scheduled airline [ure betweer
points where the aivr trensportation was provided. This restriction was
imposed at a time when the Board exercisyd substanticl control over the

rates charged by botih direct and indirect air carricrs tfor charter

flights. We have since liberalized our control over such charces (by
eliminating direct air varrier charter tarirfs and bv elimiratine pricing
restrictions on charcer operators). We also understeound that the Federal
Election Commission has itself developed reeonlations poverning the charges
assessed third parties by campaign organizacions. Under these circumstances,
we no longer find a need to include price restricticns on the oncrations
authorized here.

3/ 1In Order 76-3-30, the Board concluded that because oi the naticnal
policy toward openness in political campaigns, the public interest

required a full public disclosure of all the tcerms and conditicns

attached to the contractual arrangements covering charzer trips operated
under the Presidenticl campriznn waivers. ‘Thiz consideration has equal
importance in ccnnection with the 1980 Presidentiacl canpai

e (i)
caananinn




2. The limitations set forth in scctions 207.7a, 207.11, and 208.6
of the Board's Economic Regulations are waived insofar as they would
otherwise prevent U.S. certificated air carriers from performing charter
trips for the campaign organizations relieved in ordering paragraph 1
above; .

3. Certificated air carriers performing charter trips for campaign
organizations pursuant to this order shall file with the Director,
Bureau of Consumer Protection, a truec copy of each contract covering
such trips as soon as practicable, but in no event later than twenty (20)
days after consummation; '

4. We confirm the authority orally granted United on October 3,
1979, to operate flights on November 2 and 13, 1979, subject to the
limitations described in paragraphs 1 and 3 above;

5. The relief granted by this order will expire after the 1980 -
general election,

6. This order shall be served on all U.S. certificated air carriers;

and

7. This order may be amended, modificd, or revoked at the discretion
of the Board without hearing.

Persons entitled to petition the Board for review of this order
under the Board's Regulations, 14 CFR 385.50, may file their petitions
within ten days after the date of service of this order.

We shall make this order effective, and it shall become the action
of the Civil Aeronautics Board upon expiration of the above period unless
within such period a petition for review is filed or the Board gives
notice that it will review this order on its own motion.

By Barbara A. Clark
Director
Bureau of Domestic Aviation

PHYLLIS T. KAYLOR
Secretary

(SEAL)
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General Counsel COMMISSIGN ¢

'80 FEB 8 M 112

February 7, 1980

Federal Election Commission e |
1325 K Street, N. W. LD
Washington, D. C. 20463 .

RE: ' MUR 1138
Dear Commissioners:

The Federal Election Commission has inquired in a
letter of January 7 to the Kennedy for President Committee
about the fairness of our charges to the press for travel and
services while accompanying the Senator. In particular we are
asked to respond to an allegation that we are overcharging the
press on plane fare to the profit of the campaign.

First, we discontinued use of the campaign plane last
month. Second, we did so because this plane was simply too
expensive to maintain. Third, we billed the press for their
share of our cost. Fourth, we provided a number of services
that distinguish our expenses from those of a commercial airline
serving its customers.

On December 3, 1979 the Kennedy for President Committee
chartered a United Airlines 727 stretch jet. We found, however,
that we were losing too much money on the plane and so we
returned it to United Airlines last month on January 27, 1980.
During the period in which we rented the plane, we charged the
press for the cost of services provided. Up to 42 reporters

" flew first class on the chartered United Airlines 727 stretch

jet. Thirteen Secret Service agents and 18 other persons flew
coach class. The space occupied by the 42 first class press

seats would have contained 63 coach seats if the plane were to
have been converted that way. Thus there were 94 coach equivalent
seats on the plane of which 63 or greater than 67% were occupied
by the press. The press was billed according to this percentage.

€6 :Ec 34300
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Federal Election Commission
February 7, 1980
Page Two

The calculation of S7% which Mr. Barnett has made
was apparently arrived at by adding 42 first class seats to
31 coach seats and concluding that the press occupied 57%
(actually 57.6%) of the seats. Travelers on planes, however,
are not billed per seat but per coach equivalent. This is why
first class seats cost more than coach seats. We billed the
press according to the same standard procedure used by all airlines.

The press is aware, although Mr. Barnett may not be,
that they are provided with a number of services that are not
supplied by commercial airlines. These include the following:

(1) Cars and buses from the plane to their hotel,

from event to event, and from their hotel
back to the plane;

(2) Baggage handling on and off the plane;

(3) Personal scheduling services including complete
hotel booking and preregistration;

(4) Food and beverages on the plane and on all
buses (or at the next stop) for breakfast,
lunch, and dinner;

(5) Two additional beverage stops in the afternoon
and the evening for beer, wine, and soda:;

(6) A baggage truck to remove their equipment;

(7) Storage rooms for overnight storage and
security of press equipment:;

(8) Typewriters and ribbons;

(9) A press workroom tompletely stocked with
office supplies; and

(10) Telephone services.

We trust this information will be adequate to dismiss
this complaint. We will freely supply whatever detailed cost
accounting you may require in regard to this matter.

Very truly yours,

John E. Nolan, Jr.




1666  Guidelines—Regulations—Rules 3 ssrs

cortain legal and accounting services from the definition of qualitied
cnmpaign expense in keeping with the Congressional intent expressal
in Title 2. See 2 U.S.C. § 431(f) (4) (J). :
$ 74072 Erpenditure report period.

This definition follows 26 U.S.C. § 2002(12).
§ 14013 Contribution; exclusions. ,

This definition is provided because there is no statutory definition
of “contribution” in Chapter 93 of Title 26 even though that word is
used in § 9003(b) (2) where candidates must agree not to accept con-
tributions if they elect to receive public funds. Therefore, the defini-
tion most likely to comport with Congressional intent is that found
in 2 U".S.C. § $31(¢) and § 100.4 of the proposed regulations. ITow-
ever, that definition of “contribution” includes a loan which the statute
implicitly allows in 26 U.S.C. §9004(c)(2). To reconcile this ap-
parent contradiction, subsection (b) (1) exciudes from the definition
of contribution a bank loan to a candidate which if endorsed by the
candidate cannot exceed $30.000, an amount which may be spent hy
the candidate himself under the 1976 Amendments. Sce 26 UNS.CL
£ 9004(d). Finally, the definiticn excludes reiinbwrzements from con-
tributions because reimburse.nents are not made for tle purpose of
iugnencing an election but are rather an accomnting or billing pro-
cedure,

v [Y1120] Higibility for Payments

$ 141.1 Candidate ngreements.
# 141.2 Candidate certitications.
% 141.3 Allowable contribation.

§1J1.1 Candidate agreements. [11121]

In order to bLe eligible to receive any payments under § 143.2, the
candidates of a political party in a presidential-election shall, in
writing—

(a) agree to obtain and furnish to the Commission such evi-
dence as it may request of the qualified campaign expenses of
such candidates:

(b) agree to keep and furnish to the Commission such records,
books, and other information as it may reqnest:

(c) agree to an audit and examination by the Commission under
Part 145 and to pay any amounts required to be paid under that
section: and

(d) provide the Commission with the name and mailing ad-
dress of the person to whom the payment shonld he sent and
the name and address of the national or State bank designated by
the candidate as a campaign depository.

$141.2 Candidate certifications. [11122]

(a) Major parties. In ovder to be eligible to receive any payments
under § 143.2. the candidates of a major party in a presidential clec-
tion shall certify to the Commission. under penalty of perjury. that—

(1) the candidates and their authorized committees will not
incnr qualified campaian expenses in excess of the azaregate pay-
ments to which they will be entitled under § 142.1: and

(2) no contributions to defray qualified campaign expenses
have been or will be accepted by such candidates or any of their

11120 © 1976, Commerce Clearing House, Inc.
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certain legal and accounting services from the definition of qualified
campaign expense in keeping with the Congressional intent expressed
inTitle 2. See 2 U.S.C. § 431(f) (4)(J).
$740.12 FErpenditure report period.

This definition follows 26 U.S.C. § 9002(12).
§140.13 Contribution; exclusions. _ ,

This definition is provided Decause there is no statutory definition
of “contribution in Chapter 95 of Title 26 even though that word is
used in § 9003(b) (2) where candidates must agree not to accepti con-
tributions if they clect to receive public funds. Thevefore, she defini-
tion most likely to comport with Congressional intent is that found
in 2 U.S.C. §431(¢) and § 100.4 of the propo=ed regulations.’ Mow-
ever, that definition of “contribution” includes a loan which the statute
implicitly allows in 26 U.S.C. § 9004(c)(2). To reconcile this ap-
parent contradiction, subsection (b) (1) excludes from the definition
of contribution a bank lean to a candidate which if endorzed by the
candidate cannot exceed $30.000, an amount which may be spene by
the candidate himself under the 1976 Amendments. See 26 US.C.
£ 9004(d). Finally, tae definiticn excludes reimbuwrsements from con-
tributions because reimburse.nents are not made for the purpo-e of
inf}noncing an e'ection but are rather an accounting or billing pro-
cedure.

: [11120]) Higibility for Payments

£141.1 Candidate agreements.
§141.2 Candidate certifications.
£ 141.3 Allowable contribution.

§ 141.1 Candidate agreements. 11121}

In order to be eligible to receive any payments under § 143.2. the
candidates of a political party in a presidential election shall, in
writing—

(a) agree to obtain and furnish to the Commission such evi-
dence as it may request of the qualified campaign expenses of
such candidates:

(b) agree to keep and furnish to the Comnission such records,
books, and other information as it may request :

(c) agree to an audit and examination by the Commission under
Part 145 and to pay any amounts required to be paid under that
section: and

(d) provide the Commission with the name and mailing ad-
dress of the person to whom the payment shonld be sent and
the name and address of the national or State bank designated by
the candidate as a campaign depository.

§141.2 Candidate certifications.  [1 1122}

(r) Major partics. In ovder to be eligible to receive any payments
under § 143.2. the candidates of a major party in a presidential elec-
tion shall certify to the Commission. nnder penalty of perjury. that—

~ (1) the candidates and their anthorized committees will not
ineur qualified campaign expenses in excess of the aggregate pay-
ments to which they will be entitled under § 142.1: and

(2) no contrilmtions to defray qualified campaign expenses
have been or will be aceepted by such candidates or any of their

11120 © 1976, Commerce Clearing House, Inc.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John E. Nolan

Kennedy for President Committee
1250 22nd Street, N.W.
Washington, D.C. 20017

MUR 1138

Dear Mr. Nolan:

The Federal Election Commission notified you on January 15,
1980, of a complaint which alleges that your committee may have
violated certain sections of the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint was

forwarded to you at that time.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
March » 1980, determined that there is reason to believe
that you have committed violations of 2 U.S.C. § 441b.
Specifically, it appears that you may have overcharged
members of the corporate press traveling on the Committee's
chartered plane in violation of the 2 U.S.C. § 441b
prohibition against knowingly receiving or accepting
corporate contributions.

Your response of February 7, 1980, indicated a willingness
to supply the Commission with detailed cost accounting in
regard to this matter. Since your response to the Commission's
initial notification letter did not provide complete informa-
tion, the office of the General Counsel is asking that you
submit answers to the enclosed specific questions. So
that this matter may be resolved as soon as possible,
please submit your answers to the questions within 10 days
of receipt of this letter. You may also submit any other
factual or legal materials which you believe are relevant
to the Commission's analysis of this matter.




Letter to John E. Nolan
Page 2

In absence of any additional information which demonstrates
that no further action should be taken against your committee,
the Commission may f£ind probable cause to believe that a
violation has occurred, and proceed with formal conciliation.

Of course, this does not preclude the settlement of this matter
through informal conciliation prior to a finding of probable
cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(a) unless you
notify the Commission in writing that you wish the matter to
be made public.

If you have any questions, please contact R. Lee Andersen,
the attorney assigned to this matter at (202)523-5071.

Sincerely,

Robert O. Tiernan
Chairman

Enclosure
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MEMORANDUM T0: The Commission
FROM Charles N. Steele

General Counsel
RE: MUR 1138

DATE: Aprill$, 1980

Pursuant to the Commission's March 27, 1980, decision to
request additional information from the Kennedy for President
Committee regarding the charges to press accompanying the cand-
idate's campaign, the attached letter is submitted for Commis-

sion approval.

Recommendation

Approve and send the attached letter to John F. Nolan,

Counsel for the Kennedy for President Committee.

Attachment

l) Letter to John F. Nolan




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John F. Nolan
Kennedy for President Committee
1250 22nd Street, N.W.
Washington, D.C. 20017
MUR 1138

Dear Mr. Nolan:

The Federal Election Commission notified you on January 15,
1980, of a complaint which alleges that your committee may have
violated certain sections of the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint was
forwarded to you at that time.

Upon consideration of the allegations contained in the com-
plaint and and information supplied by you, the Commission, on
March 25, 1980, directed the Office of the General Counsel to
request additional information from the Kennedy for President
Committee concerning this matter.

Your response of February 7, 1980, indicated a willingness
to supply the Commission with detailed cost accounting in
regard to this matter. Accordingly, the Office of the General
Counsel is asking that you submit answers to the enclosed speci-
fic questions. So that this matter may be resolved as soon as
possible, please submit your answers to the questions within 10
days of receipt of this letter. You may also submit any other
factual or legal materials which you believe are relevant to the
Commission's analysis of this matter.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact R. Lee Andersen,
the attorney assigned to this matter at (202) 523-5071.

Sincerely,

Charles N. Steele

General Counsel
Enclosure




THE ASSOCIATED PRESS
2021 K STREET N. W.
ROOM €08
WASHINGTON, D. C. 20008

February 13, 1980

Mr. Lee Anderson

Office of the General Counsel
The Federal Election Commission
1325 K Street, N.W.

Washington, D.C. 20436

Dear Mr. Andersen:

I am advised that a Lewis William Barnett of Glendale,
California, has filed a complaint involving charges to the
press for travel on Sen. Kennedy's chartered plane, and that
it makes unauthorized use of my name.

I am in no way involved in any complaint by Mr. Barnett.
I don't know the man, although I may have made the mistake
of being polite to him on the telephone. He had no right to
use my name in his filing, and I am advising him by copy of
this letter that he is not to do so in the future.

Please correct your records to make clear that I have no
part in this complaint and want none.

Sincerely,

Mr. Lewis William Barnett
530 E Cypress
Glendale, California 91205

WALTER R. MEARS
VICE PRESIDENT
AND
CHIEF OF BUREAU




Mr. Lee Anderson

Office of the General Counsel

The Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20436
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February 7, 1980

Federal Election Commission Y
1325 K Street, N. W. LOEERY
Washington, D. C. 20463 '

RE: MUR 1138

Dear Commissioners:

The Federal Election Commission has inquired in a
letter of January 7 to the Kennedy for President Committee
about the fairness of our charges to the press for travel and
services while accompanying the Senator. In particular we are
asked to respond to an allegation that we are overcharging the
press on plane fare to the profit of the campaign.

First, we discontinued use of the campaign plane last
month. Second, we did so because this plane was simply too
expensive to maintain. Third, we billed the press for their
share of our cost. Fourth, we provided a number of services
that distinguish our expenses from those of a commercial airline
serving its customers.

On December 3, 1979 the Kennedy for President Committee
chartered a United Airlines 727 stretch jet. We found, however,
that we were losing too much money on the plane and so we
returned it to United Airlines last month on January 27, 1980.
During the period in which we rented the plane, we charged the
press for the cost of services provided. Up to 42 reporters
flew first class on the chartered United Airlines 727 stretch
jet. Thirteen Secret Service agents and 18 other persons flew
coach class. The space occupied by the 42 first class press
seats would have contained 63 coach seats if the plane were to
have been converted that way. Thus there were 94 coach equivalent
seats on the plane of which 63 or greater than 67% were occupied
by the press. The press was billed according to this percentage.

£3 SEict & 13t

1250 “'2‘2&0 STREETAW. WASHINGTON D.C. 20037 TELEPHONE: (202) 861-6000

A copy of our report is filed with the Federal Election Commission
and is available Yor purchase from the Federal Election Commission, Washington, D.C.
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Federal Election Commission
February 7, 1980
Page Two

The calculation of 57% which Mr. Barnett has made
was apparently arrived at by adding 42 first class seats to
31 coach seats and concluding that the press occupied 57%
(actually 57.6%) of the seats. Travelers on planes, however,
are not billed per seat but per coach equivalent. This is why
first class seats cost more than coach seats. We billed the
press according to the same standard procedure used by all airlines.

The press is aware, although Mr. Barnett may not be,
that they are provided with a number of services that are not
supplied by commercial airlines. These include the following:

(1) Cars and buses from the plane to their hotel,

from event to event, and from their hotel
back to the plane;

(2) Baggage handling on and off the plane;

(3) Personal scheduling services including complete
hotel booking and preregistration;

(4) Food and beverages on the plane and on all
buses (or at the next stop) for breakfast,
lunch, and dinner;

(5) Two additional beverage stops in the afternoon
and the evening for beer, wine, and soda;

(6) A baggage truck to remove their equipment;

(7) Storage rooms for overnight storage and
security of press equipment;

(8) Typewriters and ribbons;

(9) A press workroom completely stocked with
office supplies; and

(10) Telephone services.

We trust this information will be adequate to dismiss
this complaint. We will freely supply whatever detailed cost
accounting you may require in regard to this matter.

Very truly yours,

John E. Nolan, Jr.
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General Counsel
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January 24, 1980

Mr. Charles N. Steele, Esq.
General Counsel

Federal Election Commission
Washington, D.C. 20463

Dear Mr. Steele:

This is in response to your letter of January 15, 1980
notifying Senator Kennedy of a complaint filed against his
campaign by Mr. Louis W. Barnett (FEC re: MVR 1138), and
affording the campaign an opportunity to demonstrate to the
Commission that no action should be taken on the complaint.

The notification letter was received at the Kennedy for
President Committee headquarters on January 23, 1980. Because
Mr. Barnett's complaint is directed toward a particular activity
undertaken by the campaign, we would expect to have up to 15
days from the date of receipt of the letter of notification
by the campaign in which to respond.

All correspondence regarding the Kennedy for President
Committee should be sent to the campaign headquarters.

Sincerely,

Lz Nl

John E. Nolan, Jr.
General Counsel
Kennedy for President Committee

L0 L0y egni O

1250 22ND STREET N.W. WASHINGTON D.C. 20037 TELEPH@E: (202) 861-6000

A copy of our report is filed with the Federal Election Com isz_ ion

and is available for purchase from the Federal Electidn Commission,
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Mr, Charles W. Steele, Esq,
General Counsel

Federal Election Commission
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
January 15, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Honorable Edward M. Kennedy
United States Senate
Washington, D.C.

MUR 1138
Dear Senator Kennedy:

This letter is to notify you that on January 7, 1980,
the Federal Election Commission received a complaint which
alleged that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act")
or Chapters 95 and 96 of Title 26, U.S. Code. A copy of the
complaint is enclosed. We have numbered this matter MUR 1138.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further
action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements whould be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of represen-
tation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.




If you have any questions, please contact Lee Andersen,
the attorney assigned to this matter at (202)523-5071. For
your information, we have attached a brief description of
the Commission's procedure for handling complaints.

General Counsel

Enclosure

1. Complaint
2. Procedures




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 15, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Louis William Barnett

National Foundation to Fight
Political Corruption

530 East Cypress Street
Glendale, California 91205

Dear Mr. Barnett:

This letter is to acknowledge receipt of your complaint
of January 7, 1980, against Senator Edward M. Kennedy which
alleges violations of the Federal Election Campaign laws.

A staff member has been assigned to analyze your allegations.
The respondent will be notified of this complaint within 5

days, and a recommendation to the Federal Election Commission

as to how this matter whould be initially handled will be

made 15 days after the respondent's notification. You will be
notified as soon as the Commission takes final action on your
complaint. Should you have or receive any additional information
in this matter, please forward it to this office. For your
information, we have attached a brief description of the

i 'Qn'& handlinao AmD 3 & o
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National Fouration To Fight Polﬁtcal Corrupt
@0@*‘

530 EAST CYPRESS « GLENDALE, CALIFORNIA 91205, L 31, 73 P
A ul\?.‘;h}‘{

Louis Wm. Barnett ¢ Chairman
January 7, 1979

b3 A o

Mr. Lester N. Scall L N P ¥ 03
Assistant General Counsel
Federal Election Commission
1325 K Street N. W.
Washington, D. C. 20463

l\ . M

vl f ]
Dear Mr. Scall:

Mr. Walter Mears, the Washlnqton Bureau Chief of the Associated
Press (202-833-5300), has informed me that a presidential
candidate, U. S. Senator Edward M. Kennedy is charging the
press more than their fair share of the alr fare on the cam-
paign's chartered plane. Mr. Mears informs~me that AP

was paying 225% of first-class air fare and that the press's
57% of the seats are pay1ng 68% of the cost. I believe that
these charges would be a violation of the Federal Election
Commission Regulat ns. Based on the current cost of the

Kennedz plane and %ound transportation, times a 35 week camp-
gn imes the 11% difference between the %, of press seats
the % of press charges for the plane indicates a possible

overcharqe by the Kennedy campaign of app. $330,000. This
overcharge is both an in-kind donation and an illegal cor-
porate contribution by all participating corporate press
agencies.

In makino this complaint and requesting an immediate investi-
gation of this matter I wish to state that I am doing so on
my own and not at the request of any candidate.

I assume as my own all the facts and allegations contained
in this complaint.

Thanking Iou in advance for your attention to this matter and

I would also request notification to me of the results.

:incef21y ;2??
- *' Ve
—LoUls Wm,/Barnett

STATE OF CALIFORNIA
COUNTY OF Los Angeles

, before me, the

undersigned, a Notary Public in and for said County and State, personally appeared
Louis Wm. Barnett

OFFICIAL SEAL

MARLENE M. HAMILTON
NOTARY PUBLIC - CALIFORNIA | Known to me to be the person.... whose name

LOS ANGELES COUNTY
My comm. expires DEC 1, 1980 b ingtrument, and acknowledged to me that .._he. .. executed the same.
N

Notary's Signature. .. Zher Lo % 2 %'""w’“ ...................................
Lmuuacmowuoomm Marlene M: H{lmilton

Form No. 16
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Mr. Lester N. Scall
Assistant General Counsel
Federal Election Commission
1325 K Street N. W.
Washington, D. C. 20463

e GLENDALE, CALIFORNIA 91205
Chairman
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON.DC. 20463
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