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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

FROM: LEE ANDERSEN

REI MUR 1138

DATEs March 11. 1981

It has come to my attention that we have had

returned our letter notifying the complainant in

this matter that the Commission is closing the file.

I have checked the address with that in the file

complaint and it appears to be correct as written.

Please remail the letter using the same address.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

February 25, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John E. Nolan
1250 Connecticut Avenue, N.W.
Washington, D.C.

Re: MUR 1138

Dear Mr. Nolan:

On January 15, 1980, the Commission notified you of a
complaint alleging that your client, the Kennedy for Presi-
dent Committee had violated certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on February 18, 1981, determined that on
the basis of the information in the complaint and information
provided by you to take no further action in this matter.
Accordingly, the Commission closed its file in MUR 1138. This
matter will become a part of the public record within 30 days.

General Counsel



John E. Nolan
1250 Connecticut Avenue, N.W.
Washinqton, D.C.

Ret MUR 1138

Dear Mr. Nolan:

On January 15, 1980, the Cominission notified you of a
conplaint alleqin; that your client, the Kennedy for Presi-
dent Committee had violated certain sections of the Federal
,.Ilctirn Carnnaiqn Act of 1971, as amended.

The Commission, on Pehruarv , 1981, determined that on
the basis of the information in the complaint and infornation
nroviied by vyot to take no further action in this matter.
Accurdinqlv, the Conmission closed itr file in Mt'R 1138. This
matter will become a n)art of the public record within 30 days.

Sincerely,

Charles -. Steele
General Counsel

RLA/dmm 01/29/81

CERTIFIRD MAIL
RETURN RECEIP IMR ESTED



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

February 25, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Louis M. Barnett
National Foundation to Fight

Political Corruption
530 East Cypress
Glendale, California 91205

Re: MUR 1138

Dear Mr. Barnett:

The Federal Election Commission has reviewed the al-
legations of your complaint dated January 7, 1980 and
determined that on the basis of the information provided
in your complaint and information provided by the Respondent
to take no further action in this matter.

Accordingly, the Commission has decided to close the
file in the matter. The Federal Election Campaign Act allows
a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. 5 437g(a)(8).

Should additional information come to your attentioi8
which you believe establishes a violation of the Act, you
may file a complaint pursuant to the requirements set forth
in 2 U.S.C. S 437g(a)(l) and 11 C.F.R. S 111.4.

SincerlCu

General Counsel



CKRTINFED MAIL
R :TURN RECEIPT REQUESTED

Louis Me Barnett
National Fondation to Fight

Political Corruption
530 rAst Cypress
Glendale, California 91205

Res MT 1138

Pear Kr. Barnett:

'Ihe Federal Flection Commission has reviewed the al-
lccationn of your complaint dated ,Tanuary 7, 19RO anA
deter,"ine4 that on the basis of the information provided
in 9(oir conrplaint anI information provided by the Respondent
to take no further action in this matter.

Accor(iinqlv, the Conmission has decideA to close the
f f!e in the matter. The Pederal Plection Campailn Act allows
A cor ,slan2ant to seek Iu]icial review of the Commissinn's
Ai]i issal of this action. See 2 U.s.C. S 437a(a)(9).

C;houl aditional information core to your attention
which you believe establishes a violation of the Act, you
"Inv i],n a corr'laint pursuant to the requirements set forth
in 2 C 437q(a)(1) and 11 C.F.R. S 111.4.

Sincerely,

Charles M, Steele
Ceneral Counsol

RLA/dmm 01/29/81



BEKCM THE FEEAL ['fQCHSIH

In the ltter of
MM1138

Kennedy for President Qzui.ttee )

I, la L. Stafford, ding Sectary for the Federal

Election Ommission 's E cutive Session on February 18, 1981,

do hereby certify that the Cmtission decided by a vote of 4-1

to take the followmg actions regarding MR 1138:

1. Take m further action in this matter.

2. Close the file.

Oaimissioners MGarWy, Reiche, Thmsmon, and Tieinan voted

affirmatively for the actions with Ccmissioner Aikens dissenting.

Attest:

Date Tna L. Stafford
Recodin Secetay



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EOS/MARGARET CHANEYoo4C
OFFICE OF THE SECRETARY TO THE COMMISSION

DATE: FEBRUARY 13, 1981

SUBJECT: ADDITIONAL OBJECTION - MUR 1138 - General
Counsel's Report dated 1-23-81

You were notified previously of an objectiorsby

Commissioners Aikens and Reiche.

Commissioner Thomson submitted an objection at

2:53, February 13, 1981.

This matter will be discussed in executive session

on Wednesday, February 13, 1981.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMONS/MARGARET CHANEY -e --

OFFICE OF THE SECRETARY TO THE COMISSION

DATE: FEBRUARY 13, 1981

SUBJECT: ADDITIONAL OBJECTION TO MUR 1138 - General
Counsel's Report dated 1-23-81; Signed 2-9-81;
Received in OCS 2-10-81, 3:27

You were notified previously of an objection by

Co!!missioner Aikens to MUR 1138.

Comissioner Reiche submitted an objection at 4:09,

February 12, 1981.

This matter will be discussed in executive session

on Wednesday, February 18, 1981.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EIMONS/MARGARET CHANEY

DATE: FEBRUARY 12, 1981

SUBJECT: OBJECTION - MUR 1138 - General Counsel's
Report dated - 1-23-81; Signed - 2-9-81;
Received in OCS 2-10-81, 3:27

The above-named document was circulated on a 48

hour vote basis at 11:00, February 11, 1981.

Conmtissioner Aikens submitted an objection at 4:55,

February 11, 1981.

This matter will be placed on the Executive Session

Agenda for )fednesday, February 18, 1981.



February 10, 1981

UZ4ORANDUM TO: Marjorie W. Emons

FROM Elissa T. Garr

SUBJECT: MUR 1138

Please have the attached General Counsel's Report

distributed to the Commission on a 48 hour tally basis.

Thank you.



BEOR TlEFE ,AL ELECTION COfMIB8IO00*

January 23, 1981 F1EB to P 3:

In the Matter of )
) MUR 1138

Kennedy for President Committee )

GENERAL COUNSEL'S REPORT

Previous Commission Action

In its last consideration of this matter on March 24, 1980,

the Commission decided to request additional information from

the Kennedy for President Committee ("KFPC" or the "Committee*)

regarding the charges made for airline fares in connection with

Committee's campaign flights. At the direction of the Commission

the Office of General Counsel accepted an offer in KFPC's

original response to the Commission's first notification letter

agreeing to supply additional accounting detail for the charter

flights (see questions and answers attached as Exhibit 1).

To date the Commission has received three responses from and

had one meeting with representatives of the Committee regarding

this matter. After our initial letter of April 15, 1980,

requesting that the KFPC supply the Commission with additional

accounting detail, we did not receive a response from the Com-

mittee until May 20, 1980. We sought clarification of this

material and received further written information on June 24,

1980 (see Exhibit 2). Still being unable to complete

our analysis based upon the information in our possession,

the Office of General Counsel requested a meeting with the

persons responsible for preparing the data and did meet with
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persons on July 16, 1980. Subsequent to and as a result of that

meeting with the KFPC staff and counsel, we received a third

written response from KFPC a week after the meeting -- on July 23,

1980 (see Exhibit 3).

Essentially, the object of these inquiries was to answer the

factual questions, what were the charges and how did the Committee

establish these charges for press accompanying the campaign staff

and the United States Secret Service ("USSS") for air travel on

the campaign trail during the primary election period. As discus-

sed in the First General Counsel's Report of March 17, 1980, these

questions must be answered to meet the principal allegation in

the complaint that the press has paid an amount greater than their

pro rata share of the cost of the charter airline service resulting

in KFPC's accepting contributions from corporate press in vio-

lation of 2 U.S.C. S 441b(b).

The scheme for establishing the charges to the press, as

elucidated by the various responses to the Commission's questions

and supplementary verbal explanations by the KFPC staff, was as

follows:

1. Once a campaign trip was proposed, the first class
I/

airfares for the various destinations on the flight's itinerary

l/ Even though the Committee staff remarks appear to the contrary,
it is apparent from the sample itineraries supplied by the Com-
mittee that the first class airfare was not always used (see
sample attached at Exhibit 3 at page 2).
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were summed and this f igure multiplied by 225%. The resulting

charge was then examined to determine whether the ground and

office costs would approximate this amount.

2. If, in the judgment of the scheduler, such charges would

be excessive for the particular itinerary, these charges to the

press were adjusted downward to achieve a figure that approximat-

ed the estimated pro rata costs of supplying the air and ground

services to the members of the press.

3. The press was then notified of the proposed itinerary

and instructed as to the charge per seat. The Committee has

supplied the Commission with four examples of campaign flights

during the primary campaign showing how the charges were computed

(see Exhibit 2 at page 2). In addition, the Committee supplied

the Commission with the date and itinerary for each of these

four charter flights in a supplementary data sheet (see Exhibit 3).

During the meeting of July 16, 1980, held with KFPC staff

to discuss the written responses to the Commission's questions,

KFPC representatives unequivocally stated that the method of

multiplying the first class airfare by the factor of 225% was

used in all cases to establish the base line charge to the press.

However, once this figure was established, KFPC staff explained,

the Committee often adjusted the amount of the charge downward

to reflect the likely costs of ground services for any particu-

lar trip. For example, none of the sample charges supplied to

the Commission total 225% of the aggregated fares which formed

the base line charge. The highest aggregate reported by the



-4-

Committee is for sample B,, which was approximately 500 more than the

fares established by the official Airline Guide ("OAG") (see Exhibit 2

at page 2). Thus while it may be true that the Committee used

the figure of 225% as a multiplier for the first class air fare,

according to KFPC this charge represented only the starting point

for estimating the likely actual cost of a trip and the charges
V/

finally billed to the press.

Assuming the samples supplied to the Commission by KFPC are

representative and assuming the Committee made its best effort

to accurately estimate the calculation of the ground charges and

overhead expenses for the campaign trips, it is hard to find fault

with the Committee's methodology for calculating the press bill
V/for their pro rata share of each campaign flights.

;/ And, while it is possible that press charges for other campaign
trips were calculated differently than described above, the office
of General Counsel has assumed for purposes of this report that the
KFPC information volunteered is a good-faith effort to respond to
the Commission's request for representative samples of the calcula-
tions upon which the press charges were established.

I/ During the July meeting with Committee staff, they indicated
that since the payments made by Secret Service personnel were
fixed by federal law and since the charges attributable to the
campaign for staff were computed at exactly the cost of the coach
QAG air fare, all of the extra costs associated with transporting
and providing for the press were charged to the press. It was in
estimating these, therefore, that the Committee schedulers made
allowances for the extra ground and other costs stated by the
Committee to comprise the amount over and above the actual cost
of the airfare. In addition, looking at all of the trips for
the purpose of comparison of costs, it is obvious that a substan-
tial difference may inhere in the costs of non-air transportation
services associated with flights to various combinations of cities.
It is the position of the Committee that under these circumstances,
the campaign schedulers needed broad discretion to set charges so
as not to lose money on the press reimbursements while assuring
the public as well as the press that the fares assessed were a
fair estimation of the press' share of the costs of the campaign
trips.
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However, even assuming that the calculations offered to the

Commission are supportable as examples of how the press charges

were established, there remains the question whether, looking at

the overall charter operation of the Committee, it realized a

profit on the sale of the charter flight seats which would be

prohibited by the Act (see First General Counsel's Report at

page 4 citing Commission Advisory Opinion 1979-76). KFPC has

provided the Commission with a chart showing all of the campaign

flights from the initiation of the service in November 1979,

until June 10, 1980 (see chart attached as Exhibit 2 at pages 3-6).

The chart identifies the trip number, a passenger manifest showing

the number of press, USSS, and campaign staff persons composing

the roster for particular trip, the press revenue received as of

June 10, 1980, the total USSS revenue received as of July 10, 1980,
C"/
and the aircraft cost per flight.

ro, According to KFPC's chart, the total revenue collected from

GNP the USSS and the press at the time of the chart's preparation was

$324,594 less than total cost of the charter aircraft through the

4/ Note that in this second response from the Committee, the trips
were not yet identified as to the itinerary or the distance between
points, but only by the order of the trips and the dates they took
place. Thus, it was still impossible for the Office of General
Counsel to verify the basis for the charges without more informa-
tion.

5/ In some cases the Committee states the aircraft cost per flight
is only an estimate for each trip as during the first months of
the campaign, through January 19, 1980, the Committee was leasing
the charter aircraft by the month not by trip.
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month of June 1980. Thus the "net expenditure" stated by the

Committee as $324,594 represents some combination of the cost of

transporting the staff along the campaign trail, including the

possibility of any underestimation of the actual cost of the trips

to the Committee and any bad debt which the Committee may have to
2/

absorb.

In evaluating the allegations in this complaint, it is

instructive to examine other presidential committee procedures for

allocating the costs of air travel for the press entourage.

The following are the procedures of which the Commission is aware

through the audit process.

1. Anderson - divided the charter plane cost by the

number of press which resulted in a pro rata fare; to this fare

was added a 50% surcharge per press passenger.

2. Baker - divided the total cost of the travel (air

charter plus ground expenses) by the total number of press

passengers resulting in an actual pro rata charge.

3. Brown - chartered plane for one trip and charged 100%

of the first class airfare.

6/ It is, of course, expected that due to the necessity of the Com-
mittee's paying for the passage of its own staff, the total balance
of cost over outside revenue would be in deficit, or otherwise it
must follow that the revenues from the press and the USSS would have
totally subsidized the campaign staff's travel expenses.

7/ At the July meeting KFPC staff indicated that the Committee
would not collect any more revenue from the press.

8/ With the exception of the Reagan committee, none of the
systems or procedures used by these various presidential campaign
committees were questioned by the Audit Division.



4. Bush - used two methods: (1) on the comittee

charter plane 150% of first class was charged for each press

seat and (2) the regional charter was established by dividing

the cost of the charter by the number of press passengers

traveling, resulting in a pro rata air charter fare to which

was added a 50% surcharge.

5. Carter - not applicable

6. Crane - not applicable

7. Dole - not applicable

8. LaRouche - not applicable

9. Reagan - charged 150% of the first class air fare.

The Commission has authorized the Audit Division to conduct

a further inquiry into the question of overcharges to the press by

the Reagan Committee. It is the only presidential committee that has

had its charges for charter air transportation questioned by the

Audit Division. Thus, as can be seen by the above listing of method-

ologies for establishing the charges, the basic formula was to

either charge a pro rata amount of the first class fare or take

this fare as a starting point and then add on a surcharge -- usually

50%. This basic formula was also used by campaigns in the 1976

presidential election.

In the context of MUR 1138, therefore, other than KFPC only

the Reagan presidential committee is being scrutinized by the

Commission for possible overcharges to the press. In the case

of the Reagan Committee, the Audit Division has taken an approach

similiar to that used by the Office of General Counsel to compare
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the apparent cost of the charter activity to that amount the press

was charged for these travel services. The difference is that

while the Audit Division is working from a reasonable practice

standard, the Office of General Counsel in MUR 1138 has ap-

proached the issues from the standpoint of processing a com-

plaint alleging a 441b violation. Thus, while the methodology

used by KFPC may be in theory a reasonable one, its implementation may
9/

have resulted in overcharging the press.

While the Office of General Counsel realizes that there are

important facts regarding such things as the actual cost of ground

expenses and the actual allocation and classification of seating

might make a difference in the Commission action we recommend,

the complexity of sorting out such facts comprehensively and

the lack of similar scrutiny given other presidential campaigns

raise prudential concerns which the Commission should consider.

It is the opinion of the office of General Counsel that against

the lack of definitive information regarding all of the possible

facts relevant to this matter, the Commission should weigh the

9/ One shortcoming of KFPC's methodology may have been requiring
the media to pay for their expenses before the trip, thus forcing
KFPC to estimate the unpredictable ground costs and expenses before
the trip was undertaken. Presidential candidate Baker, by comparison,
allocated the cost of each trip after its conclusion (presumably
after all expenses had been incurred and could be more accurately
determined). Since the candidate committees were probably billed by
the air carrier after the conclusion of the trip, little or no
hardship would have resulted from waiting to bill the press until
after the trip was completed and all the expenses established.
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difficulties which confront a presidential candidate committee

in estimating with a high degree of accuracy the entire array

of expenses for diverse campaign travel itineraries. Therefore, we

are of the opinion that the method chosen by the Committee to

establish charges to the press for air charter travel and expenses

is not an unreasonable one. Furthermore, a review of the audit

work completed to date indicates tht KFPC does not approach

exceeding their overall spending limit for the primary. Therefore,

the Office of General Counsel recommends that the Commission

take no further action in this matter and close the file.

RECOMMENDATIONS

The Office of General Counsel recommends that the Commission:

1. Take no further action in this matter.

2. Close the file.

Date s N. Steele
General Counsel

Attachments

1. Complaint
2. Exhibits I through 3
3. Letter to respondent
4. Letter to complainant



National Foun tion To Fight PoliLa
530 EAST CYPRESS * GLENDALE, CALIFORNIA 91205 , 21

Louis Wm. Barnett • Chairman
January 7, 1979

Mr. Lester N. Scall 10 i P. 12 03
Assistant General Counsel
Federal Election Commission
1325 K Street N. W.
Washington, D. C. 20463

Dear Mr. Scall:

Mr. Walter Mears, the Washington Bureau Chief of the Associated
Press (202-833-5300), has informed me that a presidential
candidate, U. S. Senator Edward M. Kennedy is charging the
press more than their fair share of the air fare on the cam-
paign's chartered plane. Mr. Mears informs-me that AP
was paying 225% of first-class air fare and that the press's
57% of the seats are paying 68% of the cost. I believe that
these charges would be a violation of the Federal Election
Commission Regulatyins. Based on the current cost of the
Kennedy, plane and qound transportation, times a 35 week camp-
aiqn times the 11% difference between thq % of press seats
an the % of press charges for the plane indicates a possible
overcharge by the Kennedy campaign of app. $330,000. This

4r overcharge is both an in-kind donation and an illegal cor-
porate contribution by all participating corporate press
agencies.

In making this complaint and requesting an immediate investi-
gation of this matter I wish to state that I am doing so on
my own and not at the request of any candidate.
I assume as my own all the facts and allegations contained
in this complaint.

Thanking you in advance for your attention to this matter and
I would also request notification to me of the results.

ince ly r

o is WmBar ett_____

ISTATE OF CALIFORNIA tss
COUNTY OF Los Angeles f

January 7 8 eON ............. .................................................................................. 19 9.......?before m e, the

undersigned, a Notary Public in ana for said County and State, personally appeared
Louis Wmn. Barnett

................................................................ _ ............. .............................. ............... .

O FFICL ............................................................................................................................................
MARLENE N. HAMILTON
NOTARY PUELIC - CALUFCORNIA known to me to be the person.... whose name ........ I.s ......... subscribed to the within

LOS ANGELES CO.UNTY
My comm. e.s DEC 1. 1980 instrument, and acknowledged to me that .... he.... executed the same.

Notary's Signature. , , 4 .

Foe N1o. 16 f~JebA3



May 19, 1980

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 1138

Dear Mr. Steele:

The enclosed pages contain the responses and
submissions, prepared by the staff of the Kennedy for
President Committee, to the FEC interrogatories dated
April 25, 1980.

I trust the submissions will provided you with
the necessary information to resolve this matter promptly.

Sincerely,

John E. Nolan, Jr.
General Counsel

Enclosures

1250 22ND STREET N.W WASHINGTON D.C .20037 TELEPHONE: (202) 861-6000

A copy of our report isrfiled with the Federal Election Commission
and is availal e for purchase from the Federal Electibn Commission, Washington, D.C.C~et2 +tk 3/



Responses and Submissions Of the Kennedy
for President Committee to the Federal
Election Commission Interrogatories

1. When was the use of the charter airplane by

the Kennedy for President Committee terminated?

Answer:

The UAL 727 CHARTER was returned to UAL on
1/19/80.

2. Does the Committee plan to reinstitute the use
of the chartered airplane and the practice of
charging members of the press for their seats?

Answer:

The Committee has used several charter planes
since 1/19/80 and continues to use charters on
a regular basis.

3. For each flight the Committee chartered, what
was the ratio of press seats to the ratio of
Secret Service personnel and members of the
Committee staff?

Answer:
The usual breakdown was as follows: 18 staff,
42 Press, 13 Secret Service.

4. How were the charges for members of the press
determined for travel on the Committee's
chartered airplane?

Answer:
The charge per seat was calculated at 225% first
class rate commercially available or nearest
connecting commercial fare.

5. What was the percentage of first-class air fare
from point to point charged the members of the
press?



Answer:

225%

6. What was the percentage of first class air fare
from point to point charged Secret Service
personnel?

7. How were the charges for Secret Service
personnel determined for travel of the
Committee's chartered airplane?

Answer:

The U.S. Secret Service pays at a rate based
on a formula set forth in a decision of the
Comptroller General of the United States on
July 5/77. File #B-130 join 961.141

8. Did the Committee determine the various shares
of the passengers' cost for each campaign
flight or with reference to a series of such
flights?

Answer:

Charges were calculated for each flight.

9. How many members of the press accompanied the
Committee on each of the campaign flights
from the start of this activity to its
termination?

Answer:

Usually 42.

10. In determining the charges to the press, what
monetary value was assessed for each of the
following services provided to the press?

(a) cars and buses f rom the pl-ane to their
hotelr f rom event to event, and f rom
their hotel back to the plane;

(b) baggage handling on and off the plane;



(c) personal scheduling services including.
complete hotel booking and preregistration;

(d) food and beverages on the plane and on all
buses (or at the next stop) for breakfast,
lunch, and dinner;

(e) two additional beverage stops in the
afternoon and the evening for beer, wine,
and soda;

(f) a baggage truck to remove their equipment;

(g) storage rooms for overnight storage and
security-of press equipment;

(h) typewriters and ribbons;

(i) a press workroom completely stocked with
office supplies; and

Answer:

PER DAY

A. Bus Rental $750
Cars $300

B. Baggage Handling $ 75
C. Scheduling $100
D. $45/per person per day
E. $200
F. Truck $100
G. Storage $ 75
H. Typewriter Rental $ 75
I. Supplies $ 50
J. Telephones $ 50

In addition, please provide the Commission with the
following documents:

1. Representative samples of the cost accounting
detail for several of the campaign airplane
flights showing how the-Committee calculated
the cost of the flights and how the charges for
various classes of passengers were determined.

Answer:

The Committee is preparing representative
samples of the cost accounting system. They
will be forwarded as soon as possible.
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2. An accounting of the outstanding debt owed the
Committee by the press and the Secret Service
personnel for transportation charges.

Answer:

See attached memo from the Secret Service to
the Committee.

3. An accounting of all monies collected by the
Committee from the press and the Secret
Service to date for reimbursement of their
campaign charter transportation.

Answer:

See attached memo from the Secret Service
to the Committee.

4. An overall accounting of the Committee's
campaign charter operation indicating the
distribution of the various costs of the
operation, the sources of money used to pay
these costs and the resultant balance to the
Committee after projected reimbursements from
the press and the Secret Service personnel
are collected by the Committee.

Answer:

The Committee is preparing a report detailing
the Committee'saccounting procedure for charter
operations. It will be forwarded as soon as
possible.



WASHINGTON. 0.1, 21223,

OFFICE OF THE OI'ECTOR

FEB 27

Marbin Katz
Financial Director
Scheduling Cost Control Office
Kennedy for President Committee
17.50 22nd Street, N. W.
Washington, D. C. 20223

Dear Mr. Katz:

Enclosed please find a summary of reimbursements for charter trans-portation provided to Secret Service personnel by the Kennedy forPresident Committee for the period November 2, 1979 through Janu-ary 12, 1980. This summary represents the total payments made inconjunction with your first billing for these transportation services.
A partial payment In the amount of $34,995.20 was deliveted to youroffice on January 29, 1980. The final payment in the amount of$47,274.82 has also been processed. This brings the sum total ofyour first billing to $82,270.02.

We sincerely regret the delay in making payment on your first billing.However, as you might be able to appreciate by reviewing the enclosedC, summary, considerable Lime was lost in having to reconstruct thecharters and their associated costs. Please be assured that wheneverwe are presented with a billing we will take all available steps toexpedite its processing.

If you have any questions pertaining to the final payment, totalpayment or Secret Service reimbursement policy, please contact theAccounting, Systems and Procedures Branch at (202) 535-5793.

Sincerely,

: .~

Fcank Palmer, Chief
Financial Management Division

Attachments
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6mmary of ReIsijiu mn-ts •
for Charter + Wi * rtation

to
Kennedy for President Committee

Date of
Flight

Pt-1
6-7
9

12-14
19
21
25
28-Dec,..2
2-4
6-11

12-15
17-18
17-21
24
7-12

Method of
Reimbursement

First Class Fare
Pro Rata Share
Pro Rata Share
Pro Rata Share
First Class Fare
First Class Fare
FirLt Class Fare
First Class Fare
Pro Rata Share
First Class Fare
First Class Fare
First Class Fare
First Class Fare
First Class Fare
Pro Rata Share

Total
Reimbursement

$ 2,220.00
5,461.68
2,812.20
5,203.08
404.00

1,677.00
168.00

5,577.00
5,113.81

15.,057.00
13,468.00
4r619.00
2,256.00
9,048.00
9,185.25

N
TOTAL

$82,270.02

For guidelines in computing First Class Fares,

Pro Rata Shares were calculated on the number- by Secret Service personnel.

see Exhibit I.

of actual seats occupied

Nov.
Nov.
Nov.
Nov.
Nov,
Nov.
Nov.
Nov.
Dec.
Dec.
Dec.
Dec.

6Dec.
Dec.

SJan.

0



we: Secret Service us he following formula:

1) ''Where there is an official. published first lau*between the two points in question, that figure,
actual first-class fare and thus the "equivalent fi*g jiass"
fare in its strictest sense, is used.

2) Where there is only standard class service between the-two
points in question, that fare, though actually lower than
the 'equivalent first-class" fare, is used.

When there is no published fare listed in the Official Airline Guide
(OAG) North American Edition, contact the GSA Transportation Audits
Division (Ms. Betty Cleavland) at 275-5606 prior to proceeding with
steps 3 and 4. Fares may be published even though they are not listed
in the OAG and if so, the Transportation Audits Division will have these
fares.

3) When there is no published first-class fare between the
two"points in question, but there is commpercial service
available through a third point, a fare is constructed
using CAB rules between the two points, connecting at an
intermediate point. The two legs of the flight are added,
less $33.00, per CAB regulations. If there is a published
first-class fare for either of the legs, that fare is used.
If only standard commercial service exists for either of the
legs, that fare is used, in accordance with (2) above.

4) If there is no commercial service available between two points,
the CAB formula for estimating first-class fares on the
basis of mileage is used between the originating point
and the closest possible point from which commercial
service is available to the destination plus the official
published first-class fare from that point to the destina-
tion (or standard fare in lieu of first-class fare, per (2)
above). If there is no commercial service available to the
destination, the commercial fares are uzed to the closest
possible point to the destination, plus the estimated first-
class fare (using the CAB formula for estimating first-class
fares on the basis of milage), from that point to the destin-
ation.

CAB formula for computing coach and first-class fares on the basis of
milage:

Cocch
For the first 500 miles, @ .1273/amil
501-1,500 miles, @ .0971/mile
1,501 and above, @ .0933/mile

For each leg of the trip, $23.27 Terminal Charge, including security
fees.

First-Class
CouzpuLe the total coach fare, including terminal charges, and
multiply by 130%.

Ta"
Take the total coach or first-class fare and multiply by 108%
to account for the 8% Federal transportation tax.
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FILE: B-130961.141 DATE: Juily, IM9

MATTER OF: United States Secret Service

DIGEST: The methiod to be used by the Secret Service to
reiburse election cozirittees for cost of space
occupied by Special Agents aboard aircraft
chartered and paid for by the conmvittee is
discretionary with the Secretary of the Treasury.
5 U.S.C. 301 (1970); 55 Cosmp. Gen. 579, 361
(1975). However, method utilizing published tar~ff
fares furnished by GSA appears acceptabla ur i~~
stances where dis.crepancies exist bctwee ni.t1*:cd u.;c~d

V~tby election cortrittee and by Secret Scrvice.

4r This decision is in response Lo a request from Dun~can Calcote,
an authorized certifying of ficer of Lthe United States SecMet Scr;.--cc:.
The request concerns the Toropric:Ly of payin-g ai voucher fc.-r 11l,603.7.
to reim'bursa the Church for President Corimitee (Church Co=ittc.

. for space occupied by Specizil Ar.ents o. the United States Secret

C04Service aboard aircraft chaartercd and pAid for by the.Ch'Jtch
Co-=ittee. The aircraft were chartered by the C*,hi-.rch Co.=A~ttec
to transport Senator Ciritrch ar.Li his entourage duting his 1'976
campaivn for the Presidency of the United State4 arnd the particular
voce - conice*_ns -a C::!tLer from Deniver, Color~ndo, to S.-oLtt.sb~ufr.,
N tebraska, in April 16

* Pub. L. No. 90-331, 52 Stat. 170, IS U.S.C.. 3056 (tkite).(197031
provides in p'-_rtinent pairt that the Sccrct Serv'ict! is authorized to
furnish protectin tz> major presidential or vice-presidenti 31
candidates. Bma.-ause of this requirement' S'pecial ;,,!,nts ;cCompany
the various caudidates on thecir tour-, across the country a,'-04ard
chartered aircr.,L. T&he Secret Servicn reimbhurses the ;.r-ous
p renidential co-r-*~e forSfiC.(C ocCcid by its Specia. aeitts
aboare the cnartere.d. fl&"'.hLs as the Depar-tiretit of. Deftense ',LOU)
is rc1im~!;rs.d for p'!iticai-i tr~ve1 of the Prcsid.2nt or Isis staff
aboard DOD:'

The a-.o-jnrt to be reinbtrscd the Church Co imittee ir .C'isputed
beca3use the (hutzci Ce.-A fte anC. the So-crer- Service used d;.LferreiiL
inerh~ods to r!crLer-.1ne ha aouriz. Tihe i~urchi Committee t~ss c!.%ifltw

~1(C.2more orn its .bmtho~d tian the aiou;,t the Secret Service
already has paid irt.
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9-130961.141

April 17 Denver to Grand Junction
87. tax

April 18 Grand Junction to Boise
8% tax

April 19 Boise to Butte
8% tax

Butte to Bozeman
87. tcx

April 20 Bozernan to Corvallis
Bozema% to Portland

.87. twc
Portland to Corvalli's
87. tax

UI.

$45.37 CAB 259 page 31714
3.63

$49 x 14 Pax - $636
$83.33 CAB 268 page 253

6.67
$90 x 13 Pax - $1170
$77.78 CAB 268 page 251

6.22
$84 x 13 Pax = $10-92
$28.70 CLB 259 page 21498
. 2.30
$31 x 7 Pax a $217

$87.04 CAB 259 page 2/49F
6..96

20.37 OAG - Co.mmuter
1.63

$116 x 4 Pax =

No air service Corvallis to 'Newport

April 21 No air service Neulort to Eugene

Eugene to Scottsbluff (Apply Grand Island)

$171.30 CAB 263 page 690
CAB 142, RPu' 35 (A

87. tax 13.70
$185 x 20 Pax = $3700

TOTAL: $732T

GSA was unable to furnish a published tariff fare for the se-in

between Portland and Corvallis (it substituted a cor-.uter far,! frem

the Oflicial Airline Guide); also, because no scheduled flights

were available between Corvallis an'd Nc-port and between Newpor"r

arud Eu:gene, CSA was unable tL furnish pt-blished fares for those
segrments.

The Church Comnittee determined tiat.it was due first class far:

totaling $891.68 for the Corvallis-.e:port-Lugene segMents of tOe

charter. Adding these fares to the fares of $7,329 dctenninod by

GSA results in a total of $8,220.6S due the Church Co.n ittee.

We adopted Lhe Church Cc.-.ittet's method of detei.tnin., first

class fares where thereareno scheduled flights listed in the

-3 -
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B-130961.141

Official Airline Guide because the mileage formula is used to

construct first class fares from or to points from which first class

fares published in tariffs are available. This seems reasonable.

We. also point out that accuracy is one of the obvious advantaec-s

of using the published tariff fares. For example, GSA determined

.that the published fare bctween Boise and Butte was $1,092, whereas

the Secret Service and the Church CorAiLtee, utilizing the Official

* Airline Guide, came up with fares of $943.80, and $1,352, respectively
-

GSA has provided.this information to other GovernmenL agencies

upon request and we assume that it will do so in the future. Therefor

its expertise could be utilized by the Secret Service when necessary.

Because of the discrepancies between the me~hod used by the Secrc.

Service and that used by the Church Connnittee and based on the infor-

mation provided by GSA, we find thet the total amount due the Church

Cotmiittee is $8,220.68. Therefore, the voucher may be certified

for pa)ment of $943, which is the difference between the $7,277.6S

already paid to the Church Con.nittee and $8,220.68.

We suggest that the Secret 'Service promulgate regulations along

the lines discussed in this decision governing the reimbursemvent

to election covmittees for cost of space occupied aboard chartered

aircraft. If requested, we will assist in drafting appropriate

regulations.

DIeuty Com.ptroller General

of the United States

-4-



June 24, 1.980
C.

*8

~

-.3
Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1138

Dear Mr. Steele:

Attached is the response of the Kennedy for
President Committee to the questions appearing on page
three of the Interrogatories submitted to the Committee
in MUR 1138. This submissio. completes the Committee's
response to the Interrogatoris.S re

John R. Labovitz j
JRL:ar

Attach.

1250 22ND STREET N.W. WASHINGTON D.C. 20037 TELEPHONE: (202) 861-6000
A copy of our report is filed with the Federal Election Commission

and is available for purchase from the Federal Election Commission Washington, D.C.

M-t3 1
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Tltal Plane CostFormula: fz.rd"-L
£~.I I~.L

x 1.25 (Rounded)
Cost Per Seat

Plus Estimated Food, Ground & Office Owt- For Press

Samples:

A) AP-4. 29,340
43

B) MY-3 38,900
63

C) MA-3 6,532
48:

D) JU-1 66,327
76

682 x 1.25 850+35 885

617 x 1.25 780- 150 930

- 36 x 1.25 170 5 175

- 872 x 1.25 =1090 -706 1796

See Current FBC Report

See Current FBC Report

See attached chart (3), saanaiz_ -and notes.



TRIP NUMBER DNES PASSENGER MANIFEST REVENUE .RECEIVED AIRCRAFT COST ADDITaim
PRESS USSS STAFF PRESS USSS MOM (.

NO-i

NO-2

NO-3

NO-4

ND-5

DE-1

DE-2

DE-3

DE-4

DE-5

JA-I

JA-2

JA-3

JA-4

FE-I

FE-2

FE-3

FE-4

FE-5

FE-6

11/2-3

11/7-9

11/12-14

11/21

11/28-12/:

12/6-8

12/10-15

12/17-18

12/20-21

XMAS

1/7-12

1/15-46

1/18-19

1/31

2)3-4

2/9-10

2/14-15

2/17

2/19-20

2/25-26

58

88

44

30

58

43

45

37

31

9

45

36

40

8

8

6

12

11

5

14

13

13

13

13

13

13

13

13

13

26

14

13

13

4

4

3

3

3

11

7

25

17

14

14

14

14

14

14

14

9

14

21

14

7

5

10

4

5

3

3

$ 24,012

117,730

46,328

15,792

119,839

83,451

133,265

25,039

10,150

3,645

80y896

23,320

63,455

695

396

400

703

420

276

2',230

$ 24,789.03

71,027.13
22e498.43
40,133.58
1,491.98

19,603.26
41,404.29
28,716.57

99,828.41

105,221.87

88,942.54

73,271.41

43,860.80

50,644.24

89'860,91

119;923.24

1,993.03

914.33

1,967.76
1,139.40
1,034,64
565.49
895.32

669.82

3,039,12
38'852' 53

$ 4,185

16,605

10,665

2,925

25,110

10,530

21,600

6,480

5,940

3'960

21'600

6,390

6 750

1,860

3,720

3,540

4, 230

1,495

2,450

4;410

$281

281

281

281

281

281
281 "

281

281

2812tl
281

281

281.

281 4281,

28 .

281

281

281
281 ,::



I31,1' I '~ *~ ill '; 7
TRIP IDER DATES PASSENGER MANIFEST REVMU .CEIVED AIIE=' COS" AJ'l

PRSS USSS SrAFF PRESS USSS Cm1
-- 1 , i , m

MA-I

MA-2

MA-3

MA-4

MA-5

AP-1

AP-2

AP-3

AP-4

AP-5

AP--6

MY-I

MY-2

MY-3

MY-4

MY-5

MY-6

MY-7

MY-8

JU-1

3/3

3/9-10

3/19

3/21-22

3/28-31

4/2-4

4/8

4/15-17

4/19-22

4/24

4/27-30

5/3-A,

5/5

5/8-10

5V13-14

5/16

5/19-24

5/25-29

5/30-31

6/1-3

10

16

28

30

34

24

13

27

27

41

46

30

30

37

43

39

40

30

39

43

3

3

10

11

11

13

11

11

13

11

1i

13

13

11

13

13

13

13

11

11

13

6

5

10

7

3

11

6

5

5

16

10

7

9

13

5

9

6

6

10

20

$ 520

7,288

3,780

4,670

17,555

9f250

6,348

12,216

23,010

13,300

36,954

4,320

35,340

27,965

24,605

68,465

58,264

31,330

73,264

$ 771.77

9,471.92

6,532.92

8321 .51

26,699.76

11,844.04

8,649.72

1,929.96

29r,00O.l

19,830.27

82,619.60

43,220.99

4,585.42
4,085.02

38,900.00

28,356.51

20,926.27

72,640.61

57,303.36
7,703.97
55,901.75

66,327.82

$1,450

2,150

2,835

2,150

3'245

2.150

1,100

2*~150

3 "800

1.100

3,345

2,150

1,150

3,150

2,245

1,165

6,375

4,350

2,230

3,640

281

281

'281

281

281

' 281

281

281

281

281
281.

281

281

281

281
I 281

281,

291
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TRIP NUi3ER DATES PASSENGER MANIFEST REVENUJE RECEIVED AIICRAFT COST' AflDITI( COS
PRESS USSS STAFF PRESS USSS CTORI :m

, _ _ _ _ _ _ _

$1,297,828.00 $221,360.49

$ 510

36,343.40

$1,615,105.72

0

500

$216,875.01

_____________ __________ _______ L ________________ I

1 $1

JU-2

JU-3

6/5

6/10 25,250



EXPENDITURIM

A PAFT ARER

GRUND EXPENSES

OFFICE EXPENSES

70TrAL

$1,615,105.72

216,875.00

11,802.00

$1,843,782.72 $1,843,782.72

PRESS

U.S. SHCRET SERVICE

70MA

$1,297,828.00

221,360.89

$1,519,188.89 $1,519,188.89

EXCESS OF EXPENDITURES OVER REVENU (NET EXPENDITURE) $ 324,593.83

REVENUE

BALANCE

6I I I

CHAMW W7-ORT9TIO80
FIIAL SUMMA

~1DBER2, 1979 - JUNE 10, 1980
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C) aTsip -

(2) Dates-

CHhX_=

(3) Passenger Manifest - Taken from manifest records

(4) Revenue Received -

(a) Press Revenue as billed & received
from travelling press

(b) Secret Service - As calculated in accordance
with U.S. CQxptroller General guidelines and
paid in periodic lump sum payments not
allocated to individual flights.

(5) Aircraft Cost - As reflected in individual invoices from
charter carriers.

(6) Additional Costs - Expenses 4_=urred and paid by the Cwaign
in support of .harter aircraft and traveling
press.

(a) Ground Expenses - Calculated at a daily
as follows:

rate

Bus Rental
Car Rente.l
Baggage Handling
Scheduling
Meals, Snacks & Beverages
Beverage stops (2)
Truck
Storage
Tlypewriter Rental
Supplies
Telephones

750
300

75
100
45/person

200
100

75
75
50
50

(b) Offices Expenses - Pro Rated

Salaries
Expenses
Office Equipment
Phones & Office supplies used by four enployees
in charter operations charged at one person day
per charter flight regardless of length of trip.

An internal system of identifying a
a set of charter trarnportation rieozw
coded by- to letter month abbreviaticps
and chronological numbers.

Dates of trip
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July 21, 1980

Lee Anderson, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1138

Dear Mr. Anderson:

At our meeting last Wednesday, we agreed to
provide information on the itineraries and commercial
airfares for the four flights shown as examples in our
written response to your earlier questions. The infor-
mation is attached.

I trust that the Conoission will now be able to
dispose of this matter exped t"usly.

JRL: ar
Encl.

1250 22ND STREET N.W. WASHINGTON D.C. 20037 TELEPHONE: (202) 861-6000
A copy of our report is filed with the Federal Election Commission

and is available for purchase from the Federal Election Commission Washington, D.C.

'r, -' 3



Questi2n 1.

Samples

itinrr

Washingtcn, D.C.
Philadelphia
Wilkes Barre
Pittsburgh
Erie
Philadelpia
Pittsburgh
Philadelphia
Scranton
Pittsburgh
Philadelphia
Washington, D.C.

Camercial Airfare

$66
62
79
59
81
99
99
62
79
99
66

First Class
a of

Y Coach Class
Y n

Y "
First Class

SI H

N H

I, N

33 n

Total: $851.00

Charge per Press Seat $885.00

A CODy of our report is filed with mre Federal Election Commission ana is avaiaae for purchase from the Federal Election Commission. Washington. D.C. 20463

qI.sJ

ri

A.) AP-4

Dates)

4/19-22

Page 1



Quest±cn 1.

Saules

Washington~,
Lincoln
Quaha,
Cleveland
Colubus
Washizgton,

D.C.

D.C.

Caimwrcial Airfare

$237 First Class
39 Y Coach Class

184 First Class
60 S Coach Class

100 First Class

Total: $620.00

Charge per Press Seat $930.00

A Copy of our report is tfled with the Federal Election Commission and is availaCle for purchase from tre Federai Eleclon Commission. Wasinqon. D C 20463

B.) W-3

Date(s)

5/8-10

Page 2



Q ustin 1.

sautles

I
New York1 heter
Buffalo
New York

Camercial Airfare

$106 First Class
51 "

102 "

Total:

Charge per Press Seat

A copy of our report is filed with the Federal Election Commission ana is avallatle tof ourchase trom tre Federal Election Commission. Wasinigton, D.C. 20463

p

c.) mA-3

Date(s)

3/19

Page 3

$259.00

$175.00



Question 1.

Itinerary Cmmrcial Airfare

Washington, D.C.Teterbaro
Akront
Cleveland
Newmrk
Clevelan-d
San Jose
Los Angeles
Washington, D.C.

Total:

Charge per Press Seat

$ 90
152

50
135
135
464
58

393

First Class
A Coach Class
S Coach Class
First Class

I IN

A Coach Class
Y Coach Class
First Class

$1477.00

$1796.00

A copy of our report is fled wth the Federal Election Commission and s availate for purchase from the FeOeral Election Commisson. Washington, D C. 20463

Sanples

D.) JU-1

Page 4

Date(s)

6/1-3



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

RETURN RECEIPT R QLESTED

John E. Nolan
1250 Connecticut Avenue, N.W.
Washington, D.C.

Re: MUR 1138

Dear Mr. Nolan:

On January 15, 1980, the Comm on notified you of a
complaint alleging that your client, the Kennedy for Presi-
dent Committee had violated certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on February , 1981, determined that on
the basis of the information in the complaint and information
provided by you to take no further action in this matter.
Accordingly, the Commission closed its file in MUR 1138. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIE.D MNAIL
RETURN RECEIPT fREQUESTED

Louis M. Barnett
National Foundation to Fight

Political Corruption
530 East Cypress
Glendale, California 91205

Re: MUR 1138

Dear Mr. Barnett:

The Federal Election Commissiott has reviewed the al-
legations of your complaint dated January 7, 1980 and
determined that on the basis of the information provided
in your complaint and information provided by the Respondent
to take'no further action in this matter.

Accordingly, the Commission has decided to close the
file in the matter. The Federal Election Campaign Act allows
a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. S 437g(a)(8).

Should additional information come to your attention
which you believe establishes a violation of the Act, you
may file a complaint pursuant to the requirements set forth
in 2 U.S.C. S 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 15,, 1980

MMMORANDUM

TO:

THROUGH:

FROM:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

B. ALLEN CLUTTER,II
STAFF DIRECTOR

BOB COSTA

REQUEST FOR INFORMATION REGARDING NUR 1138

Your memorandum,, dated December 12,, 1980, requests informa-
tion relating to charter airlines flights and billings for
Secret Service Personnel and members of the press. The requested
information was given to Lee Andersen of your staff on December
3, 1980 and, according to Mr. Andersen, the information was
adequate.

Should you require any additional information, please contact
Ray Lisi, at 34155.

cc: Lee Andersen, Office of General Counsel

4too



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

December 12, 1980

MEMORANDUM TO: Robert J. Costa
Assistant Staf"f ctor

THROUGH: B. Allen Clutter
FROM: Charles N. Steel, 7

General Counsel

SUBJECT: MUR 1138

In connection with the Office of General Counsel's
analysis of MUR 1138 concerning allegations that the Kennedy
for President Committee ("KFPC") violated 2 U.S.C. S 441b of
the FECA by overcharging corporate press for accomodations
on charter airline flights accompanying KFPC during the 1980
presidential primary, we are requesting the following informa-
tion with respect to the major presidential candidate com-
mittees 1/ participating in the 1980 primary elections:

a. whether the Committee used the services of
charter aircraft companies to transport staff,
Secret Service Personnel and members of the
press during the primary campaign;

b. whether any audit has been made of any such
charter flights;

c. whether any information has come to the at-
tention of the audit division suggesting
that the charges made to the press for such
charter service were unreasonable, and if so,
what is the extent of this lack of reasonable-
ness;

d. if any of these charges have been considered
by audit division personnel to be unreasonable

1/ Please provide information for the following candidates'
committees: John B. Anderson; Howard H. Baker; Edmund G. Brown;
George Bush; Jimmy Carter, Philip M. Crane; Robert J. Dole;
Lyndon H. LaRouche and Ronald Reagan.



or if any question has been raised concerning
such lack of reasonableness, please indicate
the nature -Of-such questionsraised and the
approximate percentage of overcharge estimated
to exist.

If you have any questions regarding the above request
for information, please contact Lee Andersen the attorney
assigned to this matter.



FEDERAL ELECTION COMMISSION,
WASHINGTON. D.C. 20463

December 12, 1980

MEMORANDUM TO: Robert J. Costa
Assistant Staff Director

THROUGH: B. Allen Clutter
FROM: Charles N. Steel 7

General Counsel

SUBJECT: MUR 1138

In connection with the Office of General Counsel's
analysis of MUR 1138 concerning allegations that the Kennedy
for President Committee ("KFPC") violated 2 U.S.C. 5 441b of
the FECA by overcharging corporate press for accomodations
on charter airline flights accompanying KFPC during the 1980
presidential primary, we are requesting the following informa-
tion with respect to the major presidential candidate com-
mittees I/ participating in the 1980 primary elections:

a. whether the Committee used the services of
charter aircraft companies to transport staff,
Secret Service Personnel and members of the
press during the primary campaign;

b. whether any audit has been made of any such
charter flights;

c. whether any information has come to the at-
tention of the audit division suggesting
that the charges made to the press for such
charter service were unreasonable, and if so,
what is the extent of this lack of reasonable-
ness;

d. if any of these charges have been considered
by audit division personnel to be unreasonable

I/ Please provide information for the following candidates'
committees: John B. Anderson; Howard H. Baker; Edmund G. Brown;
George Bush; Jimmy Carter, Philip M. Crane; Robert J. Dole;
Lyndon H. LaRouche and Ronald Reagan.



or if any question has been raised concerningsuch lack of reasonableness, Please i~idiate
the nature of such questions raised and the
approximate percentage of overcharge estimated
to exist.

If you have any questions regarding the above request
for information please contact Lee Andersen, the attorney
assigned to this matter.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMNONS/MARGARET CHMY~

DECEMBER 5, 1980

MUR 1138 - Interim Investigatory Report #3,
dated 12-2-80; Signed 12-4-80; Received
in OCS 12-4-80, 12:52

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 4:00,

December 4, 1980.

There were no objections to the Interim Investigatory

Report at the time of the deadline; however, Commissioner

Reiche submitted a comment. A copy of his vote sheet is

attached.

ATTACHMENT:
Copy of Vote Sheet



FEDERAL ELECTION COMMISSION
1325 K STREET .W.
WASHINCTON.D.C. 20463

DATE AND TIME OF TRANSMITTAL THURSDAY. 12-4-80

Commissioner F, AMIKS, TIE".N, V , F=C=, I
"rM

C--

RETURN TO THE OFFICE OF COlISSION SECRETARY BY: FRIDAY, DECERBER 5, 1980' 4:00

MUR No. 1138 - Interim Invesrigatory Report #3 date&2-2-80;.
Signq 12-4-80.

( ) I object to the recommendation in the attached report.

COMMIENTS:- ? JJh42A4

Date . K Signature t~L44h ,1./?T1ji

OBJECTIONS, SIGIED AND DATED, MUST BE RECEIVED IN THE COMMISSION
SECRETARY'S OFFICE NO LATER THAN THE DATE AND TIME SHOWN ABOVE OR
THE MATTER WILL BE DEEMED APPROVED. PLEASE RETURN ALL PAPERS TO
THE OFFICE OF THE SECRETARY TO THE COMMISSION.

; , .:

-Z "i



December 4, 1960

0WRANDUMO: MarJorie W. Emona

FRi: Elissa T. Garr

SUBJECT: MUR 1138

Please have the attached Interim Invest Report

distributed to the Commission. Thank you.



MEORE THE FEDERAL ELECTION COMMIISS ION '

December 2, 1980

In the Matter of)
MUR 1138

Kennedy for President Committee)

INTERIM INVESTIGATORY REPORT #3

The Office of General Counsel is continuing to analyze the

facts surrounding the allegation that the Kennedy for President

Committee charged the press more than their fair share of the

charter air transportation expenses incurred when conducting

Senator Kennedy's primary presidential campaign. Before report-

ing to the Commission with further recommendations we wish to

examine and compare the charges to the press made by other major

presidential campaigns for air transportation during the course

of the 1980 primary elections. We are requesting that the audit

staff assist us in this endeavor and expect to be able to report

to the Commission within three weeks.

Lk -~
Date Cald .- Sel

General Counsel



July 21, 19890

Lee Anderson, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re:* MUR 1138

Dear Mr. Anderson:

At our meeting last Wednesday, we agreed to
provide information on the itineraries and commercial
airfares for the four flights shown as examples in our
written response to your earlier questions. The infor-
mation is attached.

I trust that the Commission will now be able to
dispose of this matter expeditiously.

JRL: ar
Encl.

1250 22ND STREET N.W WASHINGTON D.C. 20037 TELEPHONE: (202) 861-6000
A copy of our report is filed with the Federal Election Commission

and is available for purchase from the Federal Election Commission, Washington, D.C.
,OW31

03



NOWsti 1.
Page 1

Cin wz a-00 Airfare

Washingitz, D.C.
PhilafelohiA
Wilke Barre
PibuzghErie

Phi dsPittsbwgh

S ingtan,Pittabzh

Washingtvn, D.C.

$66
62
79
59
81
99
99
62
79
99
66

First Claws
I, a

Y a ItY Cowmh Claus
y w

First
U

N

3w

U.

U

dins
U

U

00

U

00

Total: $851.00

Charge per Press Seat $885.00

A copy of our report is tiled with the Federal Election Commission a ci a' aiae 'or Durchase trom the Federal Election Commission Washington. D.C 20463

A.) AP-4

Dte (s)

4/19-22



QWA,~c 1.l
Page 2

Comrc-.al Airfare

Washlngtctn, D.C.

Clevela-d
Co1Wb mWashirgton, D.C.

$237
39

184
60

100

First Class
Y Coach Class
First Class
S Coach Class
First Class

Total: $620.00

Charge per Press Seat $930.00

A copy of our report is filed with the Federal Election Commission and is availavie for purchase from the Federai Election Commission. Washington. D.C. 20463

B.) W-3

Date(s)

5/8-10



Page 3

wia1 Airfare

$106 First Class
51 *

102 "

ta1:

Charge pe Press Seat

$259.00

$175.00

A copy of our report is filed with the Federal Election Commission and is aatiaDle tor purchase from tle Federal Election CommiSsion. Washington, DC 20463

Qiasst±cn 1.

C.) M-3

Date(s)

3/19 NOw YMak

BuffaloNsa Yo~k



Q~~ticn 1.

.Cirroal Airfare

WashAngtcM D.C.
TIetboro

Clevear

Cleveland
San Jose
Ice Angeles
Washdirtm , D.C.

Tbtal:

Charge per Press Seat

$ 90
152

50
135
135
464

58
393

First Class
A Coach Class
S Coach Class
First Clas

U U

A Coach Class
Y Coach Class
First Class

$1477.00

$1796.00

A copy of our report is filed with the Federal Election Commission and is avadabie for ourchase from the Federal Election Commission. Washington, D C. 20463

D.) JU-1

Page 4

6/1-3



3,1

Lee Anderson, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

. nr o .

G3A1303&l .



BEFORE THE FEDERAL ELECTION COMMISSION
JULY 18, 1980

In the Matter of )
) MUR 1138

Kennedy for President ))

INTERIM INVESTIGATIVE REPORT #2

On July 16, 1980, staff from the Office of General

Counsel and Audit met with individuals from the Kennedy

Committee regarding the Committee's responses to the

Commissions interrogatories. Commission staff asked

questions and the individuals from the Committee

attempted to clarify their responses to the interrogatories.

The Office of General Counsel is in the process of

preparing a report on this matter for the Commission's

consideration.

Date Counsel
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY O

JULY i, 1980

MUR 1138 - Interim Investigative Report #2,
dated 6-27-80; Received in OCS 6-27-80,
5:24

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

June 30, 1980.

There were no objections to the Interim Investigative

Reoort at the time of the deadline.



0

Jun 27, 1980

MR4NDUM TO: Majorie V. ons

FtM: ,lissa T., Qar

SUBJCT: NUR .1138

Please have the att .he4 Interim I &eat Report

distributed to the Camissom,. Thank you.



BEFORE THE FEDERAL ELECTION COMMISSION

June 27, 1980

In the Matter of

Kennedy for President
MUR 1138

INTERIM INVESTIGATIVE REPORT #2

on June 24, 1980, the Commission received additional

information from the Kennedy for President Committee ("KFPC").

The Office of General Counsel is in the process of analyzing

the complex numerical information submitted by KFPC in this

matter to determine whether it adequately answers the questions

posed by the Commission. We will report to the Commission

further within two weeks.

DATE CHARLES N. STEELE-
GENERAL COUNSEL

40M



June 24, 1980

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

71

~

c~.
88

.5w ~-6' r'
-d

Re: MUR 1138

Dear Mr. Steele:

Attached is the response of the Kennedy for
President Committee to the questions appearing on page
three of the Interrogatories submitted to the Committee
in MUR 1138. This submission completes the Committee's
response to the Interrogatories.

John R. Labovitz

JRL:ar

Attach.

1250 22ND STREET N.W WASHINGTON D.C. 20037 TELEPHONE: (202) 861-6000

A copy of our report is filed with the Federal Election Commission
and is available for purchase from the Federal Election Commission, Washington, D.C.

oo31



Tbtal Plane (ost
Total Oc ed Seats

Phlu Estimated

Sa4ples:

A) AP-4, 29,340

B) Wf-3 38,900
63

C) M -3 6,53248'

D) jULJ- 66,327
76

x 1.25 (f )
det Per SeatFood, Grw & Office Ogt = For Press

= 682 x 1.25 - 850'% 35 r 885

- 617 x 1.25 = 780 4-150 = 930

- 136 x 1.25

- 872 x 1.25

= 170 - 5 175

= 1090 +-706 1796

See Current FC Report

See Current FEC Report

See attached chart (3), sumuary, and notes.

Pbrmila:

m

TOW Md



TRIP NUMBER DATES PASSENGER MANIFEST REVENUE REIV AIRCRAPT COST ADITI OSTS
PRESS USSS STAFF PRESS USSS =r

,_ __ ..

NO-1

NO-2

NO-3

No-4

ND-5

DE-1

DE-2

DE-3

DE-4

DE-5

JA-1

JA-2

JA-3

JA-4

FE-I

FE-2

FE-3

FE-4

FE-5

FE-6

11/2-3

11/7-9

11/12-14

11/21

11/28-12/

12/6-8

12/10-15

12/17-18

12/20-21

XMAS

1/7-12

1/15-16

1/18-19

1/31

2/3-4

2/9-10

2/14-15

2/17

2/19-20

2/25-26

hp I I_ _ _ __ _ _ _ I

58

88

44

30

58

43

45

37

31

9

45

36

40

8

8

6

12

11

5

14

13

13

13

13

13

13

13

13

13

26

14

13

13

4

4

3

3

3

11

7

I II 1 ~ 4 ~11

25

17

14

14

14

14

14

14

14

9

14

21

14

7

5

10

4

5

3

3

$ 24,012

117,730

46,328

15,792

119,839

83,451

133,265

25,039

10r150

3,645

80,896

23,320

63,455

695

396

400

703

420

276

2f230

$ 24,789.03

71,027.13
22,498.43
40,133.58
1,491.98

19,603.26
41,404.29
28,716.57

99,828.41

105,221.87

88,942.54

73,271.41

43,860.80

50,644.24

89,860.91

119,923.24

1,993.03

914.33

1,967.76
1,139.40
1,034,64
565.49
895.32

669.82
3,039 12

38' "20,3

$ 4,185

16,605

10;665

2,925

25,110

10,530

21,600

6,480

5,940

3'960

21'600

6,390

60750

1,860

3,720

3,540

4,230

10,495

2,450

4;410

$281

281

281

281

281

281

281

281

281

281

281

281

281

281

281

281

281

281

281

281

I



TRIP NUMBER DATES PASSENGER MANIFEST RVU uiIVED AIRCT r AIMOW com
PRESS USSS STAFF PRESS USSS _ _ _ ()

MA-I

MA-2

MA-3

MA-4

MA-5

AP-1

AP-2

AP-3

AP-4

AP-5

AP-6

MY-i

MY-2

MY-3

MY-4

MY-5

MY-6

MY-7

MY-8

JU-1

3/3

3/9-10

3/19

3/21-22

3/28-31

4/2-4

4/8

4/15-17

4/19-22

4/24

4/27-30

5/3-4

5/5

5/8-10

5/13-14

5/16

5/19-24

5/25-29

5/30-31

6/1-3

L _______________ I I

10

16

28

30

34

24

13

27

27

41

46

30

30

37

43

39

40

30

39

43

3

3

10

11

11

13

11

11

11

11

13

13

11

13

13

13

13

11

11

13

I I i'~ '
g d

6

5

10

7

3

11

6

5

5

16

10

7

9

13

5

9

6

6

10

20

$ 520

7,288

3,780

4,670

17,555

9,250

6i348

12,216

23,010

13,300

62,092

36,954

4,320

35,340

27,965

24,605

68,465

58,264

31,330

73,264

$ 771.77

9,471.92

6,532.92

8 321.51

26,699.76

11,844.04

8,649.72

1,929.96

29,30.80

19,830.27

82,619.60

43,220.99

4,585.42
4,085.02

38,900.00

28,356.51

20,926.27

72,640.61

57,303.36
7,703.97

55,901.75

66,327.82

$1,450

21150

2,835

2,,150

3'245

2.150

II00

2,150

3;800

1.100

3,345

2,150

1,150

3,150

2,245

1,165

6,375

4,350

2,230

3,640

$281

281

281

281

281

281

'281

281

281

281

281

281

281

281

281

281

281

281

281'



PASSENGER MANIFEST
PRESS USSS STAFF

$ 510

36,343.40

$1,615,105.72

JU-2

JU-3

$281

2 1-

$Up



i'm 2, 1979 - JNE 10, 1980

AIfCRMET ORVR

GFCE EDB5NS

TOML

PRESS

U.S. SBCRE SERVICE

7amL

$1,615,105.72

216,875.00

11,802.00

$1,843,782.72

$1,297,828.00

221,360.89

$1,519,188.89

$1,843,782.72

$1,519,188.89

ECCESS OF EXPENDIMRES OVER REVENUE (NET EXPENDITIRE)

REV~JLE

BALANCE

$ 324p593.83
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- CIUTI~4 C~T

(1) Trip Nwher

(2) Dates -

An internal system of identify4 I a
a set of darter trazportatiMo rs
coded by two letter uxmth ahbIi o
and c no iczl nm.r..

Dates of trip

(3) Passenger Mnifest - Taken from manifest records

(4) Revenue Received -

(a) Press Revemne as billed & recei)ed
from travelling press

(b) Secret Service - As calcuilated in accor e
with U.S. Camptroller General Iui - and
paid in periodic lump sum paymets not
allocated to individual flights.

(5) Aircraft Cost - As reflected in individual invoices from
charter carriers.

(6) Aditinal Costs - Expnes incure and paid by the Campaign
in support of charter aircraft and traveling
press.

(a) Ground Expenses - Calculated
as follows:

Bus Rental
Car Rent.1l
Baggage Handling
Scheduling
Meals, Snacks & Beverages
Beverage stops (2)Truck
Storage
Tpewriter Rental
Supplies
Telephones

(b) Offices Expenses - Pro Rated

at a daily

750
300

75
100
45/person

200
100
75
75
50
50

Salaries
Exenses
Office Equipnent
Phones & Office supplies used by four enployees
in charter operations charged at one person day
per charter flight regardless of length of trip.

rate



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 0463

FEMU. 70 TO I E H 19 M!R 1138

DATEI: JUNE 11, 1980

SUBJECT: ACTIClI TAMI AI EFL.IVE SESSIC1i OF JLN 10, 1980

The Camssion discussed Interim Investigative Report #1
on IP 1138 at the Executive Session of June 10, 1980. Followina
discussion it was agreed without objection to continue the matter
to the Executive Session of Tuesday, June 24, 1980.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

NE?4ORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EYMONS/ARGARET CHANEY

DATE: JUNE 4, 1980

SUBJECT: OBJECTION - MUR 1138 - Interim Investigative
Report fl, dated 5-30-80? Received in OCS
6-2-80, 11:02

You were notified by memorandum at 4:35, June 3, 1980,

that the Office of the Commission Secretary had not received

an objection to PUR 1138 at the time of the deadline.

Commissioner Reiche submitted an objection at 4:44,

June 3, 1980. A copy of Commissioner Reichets vote is

attached for your information.

This matter will be placed on the Executive Session

Agenda for Tuesday, June 10, 1980.

ATTACHMENT:
Copy of Vote Sheet



'a FEDERAL ELECTION COMMISSION
1325 K STREET N.W C..

WASHINCTOND.C. 20463 cc

DATE AND TIME OF TRANSMITTAL MONDA, 6-.2-8"0.

Comm is sione r E ~DOPF, AML"ITs, c, PZIOm,imi

RETURN TO THE OFFICE OF COMMISSION SECRETARY BY: TUESDAY, JUNE 3, 1980
4: u

MUR No. 1138 - Interim Investigative Report #1, dated 5-30-80

(V I object to the recommendation in the attached report.

COMMENTS:

Date- Signature

OBJECTIONS, SIGNED AND DATED, MUST BE RECEIVED IN THE COMMISSION
SECRETARY'S OFFICE NO LATER THAN THE DATE AND T:ME SHOWN ABOVE OR
THE MATTER WILL BE DEEMED APPROVED. PLEASE RETURN ALL PAPERS TO
THE OFFICE OF THE SECRETARY TO THE COMMISSION.

'w

mow ,,-,.•-



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY#4*"

JUNE 3, 1980

MUR 1138 - Interim Investigative Report #1,
dated 5-30-80; Received in OCS
6-2-80, 11:02

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 4:00,

June 2, 1980.

There were no objections to the Interim Investigative

Report at the time of the deadline.



JUM 2, 1980

TO:

FROmt

SUDJECT:

Marjorie W. Emoms

Jan* Colg!xv

miU 138

Please have the attaohed Interiu nvestLg&tive

!Mprt on HUR 1138 distributed to the Co ssion on a

24 hour no-obJectLon basis.'

Thank you.



BEFORE THE FEDERAL ELECTION COMMISSION 9FI~.YC
MAY ,1980

In the Matter of ) R13G 1
)

Kennedy for President )

INTERIM INVESTIGATIVE REPORT #1

On March 27, 1980, the Commission voted to take no

action on this matter pending the receipt of responses

to interrogatories prepared by the Office of the General

Counsel. On April 25, 1980, the Commission issued the

interrogatories to the Kennedy for President Committee

specifying that the Committee's responses should be mailed

to the Commission within ten days. The Commission received

a partial response to its interrogatories on May 20, 1980,

with the Committee stating an intention to complete its

response to the interrogatories "as soon as possible."

The Committee indicated telephonically that the remainder

of the information requested will be forwarded to the Commission

in approximately two weeks.

Date .
General Counsel



KNNEDOV FORPHSDT
125. 22ND STREET N-W
WASHINGTON D.C. 200V7

Ora-.31

low,* (tmrles N. Steele, Esq.
Gnrl couae1
Federal Election CCXIUicof
1325 K Street, W.W.
washingbon, D.C. 20463



may 19, 1980

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 1138

Dear Mr. Steele:

The enclosed pages contain the responses and
submissions, prepared by the staff of the Kennedy for
President Committee, to the FEC interrogatories dated
April 25, 1980.

I trust the submissions will provided you with
the necessary information to resolve this matter promptly.

Sincerely,

John E. Nolan, Jr.
General Counsel

Enclosures

1250 22ND STREET N.W WASHi 4'tO P,03Q37 TELEPHONE: (202) 861-6000
A copy of our report istf'led with the Federal Election Commission

and is available for purchase frorMthe Federat Elect.i6n Commission, Washington, D.C.

aW31



May 8, 1960

Responses and Submissions Of the Kennedy
for President Committee to the Federal
Election Commission Interroatories

1. When was the use of the charter airplane by

the Kennedy for President Committee terminated?

Answer:

The UAL 727 CHARTER was returned to UAL on
1/19/80.

2. Does the Committee plan to reinstitute the use
of the chartered airplane and the practice of
charging members of the press for their seats?

Answer:

The Committee has used several charter planes
since 1/19/80 and continues to use charters on
a regular basis.

3. For each flight the Committee chartered, what
was the ratio of press seats to the ratio of
Secret Service personnel and members of the
Committee staff?

Answer:
The usual breakdown was as follows: 18 staff,
42 Press, 13 Secret Service.

4. How were the charges for members of the press
determined for travel on the Committee's
chartered airplane?

Answer:
The charge per seat was calculated at 225% first
class rate commercially available or nearest
connecting commercial fare.

5. What was the percentage of first class air fare
from point to point charged the members of the
press?



am2 -

Answer:

2250

6. What was the percentage of first class air fare
from point to point charged Secret Service
personnel?

7. How were the charges for Secret Service
personnel determined for travel of the
Committee's chartered airplane?

Answer:

The U.S. Secret Service pays at a rate based
on a formula set forth in a decision of the
Comptroller General of the United States on
July 5/77. File #B-130 join 961.141

8. Did the Committee determine the various shares
of the passengers' cost for each campaign
flight or with reference to a series of such
flights?

Answer:

Charges were calculated for each flight.

9. How many members of the press accompanied the
Committee on each of the campaign flights
from the start of this activity to its
termination?

Answer:

Usually 42.

10. In determining the charges to the press, what
monetary value was assessed for each of the
following services provided to the press?

(a) cars and buses from the plane to their
hotel, from event to event, and from
their hotel back to the plane;

(b) baggage handling on and of f the plane;



go 3 -

(c) personal scheduling services including
complete hotel booking and preregistration;

Md food and beverages on the plane and on all
buses (or at the next stop) for breakfast,
lunch, and dinner;

(e) two additional beverage stops in the
afternoon and the evening for beer, vine,
and soda;

(f) a baggage truck to remove their equipment;

(g) storage rooms for overnight storage and
security of press equipment;

(h) typewriters and ribbons;

(i) a press workroom completely stocked with
office supplies; and

Answer:

PER DAY

A. Bus Rental $750
Cars $300

B. Baggage Handl ing $ 75
C. Scheduling $100
D. $45/per person per day
E. $200
F. Truck $100
G. Storage $ 75
H. Typewriter Rental $ 75
I. Supplies $ 50
J. Telephones $ 50

In addition, please provide the Commission with the
following documents:

1. Representative samples of the cost accounting
detail for several of the campaign airplane
flights showing how the Committee calculated
the cost of the flights and how the charges for
various classes of passengers were determined.

Answer:

The Committee is preparing representative
samples of the cost accounting system. They
will be forwarded as soon as possible,



4 -

2. An accounting of the outstanding debt owed the
Committee by the press and the Secret Service
personnel for transportation charges.

Answer:

See attached memo from the Secret Service to
the Committee.

3. An accounting of all monies collected by the
Committee from the press and the Secret
Service to date for reimbursement of their
campaign charter transportation.

Answer:

See attached memo from the Secret Service
to the Committee.

4. An overall accounting of the Committee's
campaign charter operation indicating the
distribution of the various costs of the
operation, the sources of money used to pay
these costs and the resultant balance to the
Committee after projected reimbursements from
the press and the Secret Service personnel
are collected by the Committee.

Answer:

The Committee is preparing a report detailing
the Committee's accounting procedure for charter
operations. It will be forwarded as soon as
possible,



WASHINGTON. ,DC. 20,23 :1

OFFICE OF THE DIRECTOR

FEB 2?
Marb~in Katz
Financial Director
Scheduling Cost Control Office
Kennedy for President Committee
1250 22nd Street, N. W.
Washington, D. C. 20223

Dear Mr. Katz:

Enclosed please find a summary of reimbursements for charter trans-%r portation provided to Secret Service personnel by the Kennedy forPresident Committee for the period November 2, 1979 through Janu-
ary 12, 1980. This summary represents the total payments made in
conjunction with your first bliling for these transportation services.

A partial payment in the amount of $34,995.20 was delivered to youroffice on January 29, 1980. The fina1. payment in the amount of$47,274.82 has also been processed. This brings the sum total of
your first billing to $82,270.02.

we sincerely regret the delay in making payment on your first billing.However, as you might be able to appreciate by reviewing the enclosed
summary, considerable time was lost in having to reconstruct thecharters and their associated costs. Please be assured that wheneverwe are presented with a billing we will take all available steps to

-- expedite its processing.

If you have any questions pertaining to the final payment, total
payment or Secret Service reimbursement policy, please contact the
Accounting, Systems and Procedures Branch at (202) 535-5793.

Sincerely,

.. .€. e I .: ''C. .

FLank Palmer, Chief
Financial Management Division

Attachments



Summary of Re,~ '"nts Madefor Charter ir Mportation

Kennedy for President Committee

Date of
Flight

Method of
Reimbursement

1-3
6-7
9

12-14
19
21
25
28-Dec,..2
2-4
6-11

12-15
17-18
17-21
24
7-12

First Class Fare
Pro Rata Share
Pro Rata Share
Pro Rata Share
First Class Fare
First Class Fare
Firbt Class Fare
First Class Fare
Pro Rata Share
First Class Fare
First Class Fare
First. Class Fare
First Class Pare
First Class Fare
Pro Rata Share

Total
Reimbursement

$ 2,220.00
5,461.68
2,812.20
5,203.08

404.00
1,677.00

168.00
5,577.00
5,113.81

15,057.00
13,468.00
4,619.00
2,256.00
9,048.00
9,185.25

TOTAL $82,270.02

C- For guidelines in computing First Class Fares, see Exhibit I.'

r' Pro Rata Shares were calculated on the number of actual seats
_ by Secret Service personnel. occupied

', 4 
-,

Nov.
Nov.
Nov,
Nov.
Nov.
Nov.
Nov.
Nov.
Dec.
Dec.
Dec.

P- Dec.
Dec.

SDec.
SJan.



%gewin the equiva), t It St-clas#* *are betv~ t4,1
It. ve S zvice us +the f o+ ovivg f ormulasV

1) l Where there is an official, publishod first cl,.&

between the tvo points in question. that figur e, _n 1
actual first-class fare and thus the equivalent tLfi l
fare in its strictest sense, is used.

2) Where there is only standard class service between the' two
points in question, that fare, though actually lower than
the "equivalent first-class" fare, is used.

When there is no published fare listed in the Official Airline Guide
(OAG) North American Edition, contact the GSA Transportation Audits
Division (Ms. Betty Cleavland) at 275-5606 prior to proceeding with
steps 3 and 4. Fares may be published even though they are not listed
in the OAG and if so, the Transportation Audits Division will have these
fares.

3) When there is no published first-class fare between the
tvb'points in question, but there is coravercial service
available through a third point, a fare is constructed
using CAB rules between the two points, connecting at an
intermediate point. The two legs of the flight are added,
less $33.00, per CAB regulations. If there is a published
first-class fare for either of the legs, that fare is used.
If only standard commercial service exists for either of thelegs, that fare is used, in accordance with (2) above.

4) If there is no commercial service available between two points,
the CAB formula for estimating first-class fares on the
basis of mileaoe is used between the originating point
and the closest possible point from which commercial
service is available to the destination plus the official
published first-class fare from that point to the destina-
tion (or standard fare in lieu of first-class fare, per (2)
above). If there is no commercial service available to the
destination, the commercial fares are used to the closest
possible point to the destination, plus the estimated first-
class fare (using the CAB formula for estimating first-class
fares on the basis of milage), from that point to the destin-
ation.

CAB formula for computing coach and first-class fares on the basis of
iiilage:

Cooch
For the first 500 miles, @ .1273/miile
501-1,500 miles, @ .0971/mile
1,501 and above, @ .0933/mile

For each leg of the trip, $23.27 Termial Charge, including security
fees.

First-Class
Co:.rpute the total coach fare, including terminal charges, and
multiply by 130%.

Tax
Take the total coach or first-class fare and multiply by 108%
to account for the 8% Federal transportation tax.
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FILE: B-130961.141 DATE: JW$ 5, 19T

MATTER OF: United States Secret Service

DIGEST: The method to be used by the Secret Service to
reioburse election couaittees for cost of space
occupied by Special Agents aboard aircraft
chartered and paid for by the conmittee is
discretionary with the Secretary of the Treasury.
5 U.S.C. 301 (1970); 55 Corp. Gen. 579, 56L
(1975). flowever, method utilizing published tariff
fares furnished by GSA appears acceptable u,-.dir cirzutx-
stances where di.crepancies exist between ni.thod u.;ed
by election co.mittee and by Secret Service.

This decision is in respoltse to a request from Duncan Calcote,
an authorized certifying officer of the United States Secrec Scr:';cc.
The request concerns the propricty of paving a voucher fcr V,603.72
to reimburse the Church for President Comittee (Church c..tt,-4j
for space occupied by Special Arents of the United States Secret
Service aboard airtraft chartered and paid for by the Church
Co-n..ittee. The aircraft were chartered by the Ch*;rch Co. rittee
to transport Senator Vh-Urch aTd his entourage du.ing his 1976
campai-n for the Presidency of the United Statet ard the particular
vouche conce*ins a c!ixer from Dcvcr, Colorado, to Scott sbtuff,
Nebraska, in April 19&.

Pub. L. No. 90-331, 82 Stat. 170, IS U.S.C. 3056 (Note).(Ic170),

provides in pe'rtinent part that the Secret Service is autforizvd to
furnish protect'on to major presidential or vice-president 51
candidates. Be.ause of this requirement, Speciat ;,gents compa,:y
the various caididates on their tour- across the country xbcar d

chartered aircr.f.:-1. The Secret Scrvikce reimhurses the v;r*ous
presidential cofn.tLees for sp:ce occupied by its Special agents

aboard the chitered flights as the Depart.,rent of Defense ( OD)
is reimbtursed for po!itical trivel of the Pretsident or his stafi
aboard DO) arc'. t.

The a-o.int to be reimburscd the Church Co,r.ittce is disputed
because the Chu:ti C:-.ttee a-: the Seret Service used .iferent

merhods to recec.,ine that anuiarL. The (A'urch Corittee .,is c!airted
Vi0,603.72 more on its ,method ti-an the at:iount the Secret S¢.rvice
already has paid it.
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April 17 Denver to Grand Junction
87 tax

April 18 Grand Junction to Boise
87. tax

April 19 Boise to Butte
8. tax

Butte to Boeman
82 tax

April 20 Bozeman to Corvallis
Bozemaa to Portland

.'87. tax
Portland to Corvallis
8% tax

S.o

$45.37 CAB
3.63

$49 x 14
$83.33 CAB

6.67
$90 x 13
$77.78 CAB

6.22
$84 x 13
$28.70 CAB
. 2.30
$31 x 7

25 page 31714

Pax = $636

268 page 253

pax - $1170

268 page 251

Pax = $1092

259 page 2/498

Pax a $217

$87.04 CAB 259 page 2/49P
6.96

20.37 OAG - Commuter
1.63

$116 x 4 Pax

No air service Corvallis to Newport

April 21 Ho air service Newport to Eugene

Eugene to Scottsbluff (Apply Grand Island)
$171.30 CAB 265 page 690

CABl 142, u:e 85 (A
87. tax 13.70

$185 x 20 Pax $3700
TOTAL: $732c

GSA was unable to furnish a published tariff fore for the sein

between Portla.nd and Corvallis (it substituted a conuter far. from

the Official Airline Guide); also, because no scheduled flihts

were available between Corvallis an'd Newport and bet.ween Now-pcort

atd E:gene, GSA was unable Lo furnish pt.blished fares for those
segnents.

The Church Comnittee 4ete-ined that it was due first class fa;.

totaling $891.68 for the Corvallis-Ze.-port-Eugene ser.ents of tc

charter. Adding these fares to the fares of $7,329 determined by

GSA results in a total of $3,220.6S due tbe Church Conittee.

We adopted the Church Cc..rittee-'s cthod of determining first

class fares where there areno scheduled flights listed in the

- 3-
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April 17 Denver to Grand Junction
87 tax

April 18 Grand Junction to Boise
8% tax

April 19 Boise to Butte
87. tax

Butte to Bozeman
8% tax

April 20 Bozeman to Corvallis
Bozenwu to Portland

.8% tax
Portland to Cnrvallis
8% tax

S.

$45.37 CAB 259 page3.63
$49 x 14 Pax -

$83.33 CAB 268 page
6.67

$90 x 3 Pax -

$77.78 CAB 268 page
6.22

$84 x 13 Pax -

$28.70 CAB 259 page
2.30

$31 x 7 Pax -

$87.04 CAB 25.6.96
20.37 OAG -
1.63

$116 x 4 Pax

31714

$656
253

$1170
251

$1092
2/498

$217

No air service Corvalli s to Newport

April 21 No air service Newport to Eugene

Eugene to Scottsbluff (Apply Grand Island)
$171.30 CAB 265 page 690

CAB 142, S5.L--e 35 (A

87. tax 13.70
$185 x 20 Pax $3700TOTAL: $732S

GSA as Lnable to furnish a published tariff fare for 
the se-. :

n

between Portland and Corvallis (it substituted 
a conmuter far:i from

the Official Airli.e Guide); also, 
because no schedul-d flights

were available between Corvallis 
and Newport and between Neen-

and Et:gene, GSA was unable to furnish ptublished fares for those

se&ments •

lhe Church Co,.niittee dete..ined that it was due first claps fa:-

totaling $891.68 for the Corval is -Nev.prt-Eugene sepents of 
tl-.

charter. Adding these fares to the fares of $7,329 determined )y

GSA results in a total of $3,220.6S due the Church Coan:ittee.

We adopted the Church Cocrrittee's method of detemtninlg 
first

class fares where there areno scheduled flights listed i. the

-3-

page 2/49C

: ommu te r

= $464
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Official Airline Guide because the mileage formula is used to

construct first class fares from or to points from which first class

fares published in tariffs are available. This seems reasonable.

We also point out that accuracy is one of the obvious advantaes

of using the published tariff fares. For examxple, GSA determined

.that the published fare between Boise and Butte was $1,092, whereas

the Secret Service and the Church Co, r.ittee, utilizing the Official

Airline Guide, came up with fares of $943.60, and $1,352, respectively

GSA has provided this information to other Government agencies

upon request and we assume that it will do so in the future. Therefor

its expertise could be utilized by the Secret Service when necessary.

Because of the discrepancies between the meihod used by the Secr

Service and that used by the Church Conittee and based on the infor-

mation provided by GSA, we find that the total amount due tl:e Church
Conittee is $8,220.68. Therefore, the voucher may be certified

for payment of $943, which is the difference between the $7,277.6V

already paid to the Church Connittee and $8,220.68.

We suggest that the Secret Service promulgate regulations along

the lines discussed in this decision governing the reimbursewent

to election committees for cost of space occupied aboard chartered
aircraft. If requested, we will assist in drafting appropriate
regulations.

* 1 ,,1. ...
Deputy Comptroller General

of the United States

-4-
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Fc~zrERAL ELECTION..COMMISSION
* WASHINGTON, D.C. 20463

CERTIFIED HL~~A~pril 25, 1980

RETURN RECEIPT REQUESTED

John F. Nolan
Kennedy for President Committee
1250 22nd Street, N.W.
Washington, D.C. 20017

Re: HUR 1138

Dear Mr. Nolan:

The Federal Election Commission notified you on January 15,
1980, of a complaint which alleges that your committee may have
violated certain sections of the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint was
forwarded to you at that time.

Upon consideration of the allegations contained in the com-
plaint and and information supplied by you, the Commission, on
March 25, 1980, directed the Office of the General Counsel to
request additional information from the Kennedy for President
Committee concerning this matter.

Your response of February 7, 1980, indicated a willingness
to supply the Commission with detailed cost accounting in
regard to this matter. Accordingly, the Office of the General
Counsel is asking that you submit answers to the enclosed speci-
fic questions. So that this matter may be resolved as soon as
possible, please submit your answers to the questions within 10
days of receipt of this letter. You may also submit any other
factual or legal materials which you believe are relevant to the
Commission's analysis of this matter.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact R. Lee Andersen,
the attorney assigned to this matter at (202) 523-5071.

General Counsel
Enclosure



Add your m V "RETUR
revrse.



FEOERAL ELECTION: COMMI$$IQ0N
W WSI#INGTOND.C. 2063'

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John F. Nolan
Kennedy for President Committee
1250 22nd Street, N.W.
Washington, D.C. 20017

Re: MUR 1138

Dear Mr. Nolan:

The Federal Election Commission notified you on January 15,1980, of a complaint which alleges that your committee may haveviolated certain sections of the Federal Election Campaign Actof 1971, as amended (uthe Act"). A copy of the complaint was
forwarded to you at that time.

Upon consideration of the allegations contained in the com-plaint and and information supplied by you, the Commission, onMarch 25, 1980, directed the Office of the General Counsel torequest additional information from the Kennedy for President
Committee concerning this matter.

Your response of February 7, 1980, indicated a willingnessto supply the Commission with detailed cost accounting inregard to this matter. Accordingly, the Office of the GeneralCounsel is asking that you submit answers to the enclosed speci-fic questions. So that this matter may be resolved as soon aspossible, please submit your answers to the questions within 10days of receipt of this letter. You may also submit any otherfactual or legal materials which you believe are relevant to the
Commission's analysis of this matter.

This matter will remain confidential in accordance with2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact R. Lee Andersen,the attorney assigned to this matter at (202) 523-5071.

Sincerely,

Charles N. Steele

Enclosure " 0 General Counsel
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John F. Nolan
Kennedy for President Committee

INTERROGATORI ES

Please submit to the Federal Election Commission answers
to the following questions:

1. When was the use of the charter airplane by the
Kennedy for President Committee terminated?

2. Does the Committee plan to reinstitute the use of
the chartered airplane and the practice of charging
members of the press for their seats?

3. For each flight the Committee chartered, what was
the ratio of press seats to the ratio of Secret
Service personnel and members of the Committee staff?

4. How were the charges for members of the press
determined for travel on the Committee's
chartered airplane?

5. What was the percentage of first class air fare
from point to point charged the members of the
press?

6. What was the percentage of first class air fare
from point to point charged Secret Service
personnel?

7. How were the charges for Secret Service personnel
determined for travel on the Committee's chartered
airplane?

8. Did the Committee determine the various shares of
the passengers' cost for each campaign flight or
with reference to a series of such flights?

9. How many members of the press accompanies the Com-
mittee on each of the campaign flights from the
start of this activity to its termination?



~nF. Nolan
terrogatories
;oTwo

10. In determining the charges to the press, what
monetary value was assessed for each of the
following services provided to the press?

(a) cars and buses from the plane to their hotel,
from event to event,0and from their hotel
back to the plane;

(b) baggage handling on and off the plane;

(c) personal scheduling services including
complete hotel booking and preregistration;

(d) food and beverages on the plane and on all
buses (or at the next stop) for breakfast,
lunch, and dinner;

(e) two additional beverage stops in the afternoon
and the evening for beer, wine, and soda;

(f) a baggage truck to remove their equipment;

(g) storage rooms for overnight storage and
security of press equipment;

(h) typewriters and ribbons;

(i) a press workroom completely stocked wilth
office supplies; and

(i) telephone services.



Mh F, Nolan
Zbterrogatories
Page Three

In addition, please provide the Commission with the
following documents:

1. Representative samples of the cost accounting detail
for several of the campaign airplane flights showing
how the Committee calculated the cost of the flights
and how the charges for various classes of passengers
were determined.

2. An accounting of the outstanding debt owed the
Committee by the press and the Secret Service
personnel for transportation charges.

3. An accounting of all monies collected by the
Committee from the press and the Secret Service
to date for reimbursement of their campaign
charter transportation.

4. An overall accounting of the Committee's campaign
charter operation indicating the distribution
of the various costs of the operation, the
sources of money used to pay these costs and the
resultant balance to the Committee after projected
reimbursements from the press and the Secret
Service personnel are collected by the Committee.
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In the Mtter of )
) NM 1138

Kenndy for President Cmittee)

CM wuFICATICN

I, Marjorie W. oimns, I Secretary for the Federal Election

Qomdission's Executive Session on April 22, 1980, do hereby oertify

that the Commission decided by a vote of 4-1 to send to John F. Nolan,

Counsel for the Kennedy for President Cmaittee, the letter and

Interrogatories attached to the FWC General Counsel's April 15, 1980

nmravkum report on MJR U38.

Cmmissioners Friedersdorf, Mmarry, Iiche, and Tiernan voted

affirmatively for this action; Comissioner Harris dissented.

Ccmussioner Aikens was not present at the tine of the vote.

Attest:

Date Marjorie W.
Secretary to the Commission



FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTON.D.C. 20463

'S.EMORANDUMI TO: CHARLES STEELE

FROM: MARJORIE W. EMPMONS/MARGARET CHANEY 04h"0

DATE: APRIL 16, 1980

SUBJECT: MUR 1138 - Memorandum to the Commission,
dated 4-15-80: Received in OCS 4-15-80,
11:17

The above-named document was circulated on a 48

hour vote basis at 4:00, April 15, 1980.

Commissioner Harris submitted an objection at

12:53, April 16, 1980, thereby placing MUR 1138 on the

Executive Session Agenda for April 22, 1980.



April I5, 1980

uuIOaauDw TO:

SWDCT:

MarjorLo W. 2

Jame Colqrove

t t 1138

Please have the attached Bnft to the Cilssion

on twR 1136 distribuaed to the C aisslon on a 48

hour t&lly basis.
SThank you.



EQE 1 PEDEML WIM I~S

In the Mtter of ) M3R 1138
Kennedy for Presint Cimittee)

I, mrjorie W. wns, icordn secretary for the Federal

Election mmission's Executive Session on March 25, 1980, do

hereby certify that the Commission took the following actions on

MR U38:

1. Failedby a vote of 2-4 to 2ass a motion to find no
reason to believe at this time that the corpocate
press acocpanying the Ke dy gn has oninttad
a violation of 2 U.S.C. S441b by cotributing to the
Kennedy for President Campaign through the payment of
reimibursements to the Comnittee in excess of the cost
of the transportation.

Commissioners Aikens and McGarry voted affirmatively
for the motion; Ocmissioners Friedersdorf, Harris,
Reiche, and Tiernan dissented.

2. Agreed by a vote of 4-2 to request additional information
from John E. Nolan, Jr., General Counsel for the Kennedy
for President Comuittee, on the cost accounting with
respect to the alleged violation.

Cannissioners Harris, McGarry, Reiche, and Tiernan voted
affirmatively for this action; Cmmissioners Aikens and
Friedersdorf dissented.

. il//Attest:

Date Marjorie W. Emmons
,Secretary to the Cunmission



BEFIE 7HE FVEIBRL W N CCS

In the Matter of

Kennedy for President Committee)
M 1138

(REEICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal

Election Ommiission's Executive Session on March 25, 1980, do

hereby certify that the oummission took the following actions on

MUR 1138:

1. Failed by a vote of 2-4 to 2ass a motion to find no
reason to believe at this time that the corporatm
press acomanying the Kennedy caigaign has oommitted
a violation of 2 U.S.C. S441b by contributing to the
Kennedy for President Campaign through the payment of
reimbursements to the Committee in excess of the cost
of the transportation.

Commissioners Aikens and McGarry voted affirmatively
for the motion; Commissioners Friedersdorf, Harris,
Reiche, and Tiernan dissented.

2. by a vote of 4-2 to request additional information
from John E. Nolan, Jr., General Counsel for the Kennedy
for President Committee, on the cost accounting with
respect to the alleged violation.

Commissioners Harris, McGarry,
affirmatively for this action;
Friedersdorf dissented.

Peiche, a d Tiernan voted
Commissioners Aikens and

Attest:

YZ4WS 4 AA&

CaLe Marjorie W. EmmonsSecretary to the Commission

460*V
Date



FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTOND.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY

DATE: MARCH 20, 1980

SUBJECT: OBJECTION - MUR 1138 - First General
Counsel's Report dated 3-;7-80; Received
in OCS 3-17-80, 4:11

The above-named document was circulated on a 48

hour vote basis at 11:00, March 19, 1980.

Commissioner Reiche submitted an objection at

9:35, March 20, 1980, thereby placing MUR 1138 on the

Executive Session Agenda for Tuesday, March 25, 1980.

A copy of Commissioner Reiche's vote sheet is

attached with his comments.

An additional objection was submitted by

Commissioner Harris at 11:41, this date.

ATTACHMENT:
Copy of Vote Sheet



FEDERAL ELECTION COMMISSION
1325 K STREET N.W.
WASHINCTON.D.C. 20463 *1~' I

Date and Time Transmitted:

11#o00

Comi ss loner r-q.TzDLRSDoRF'. AIXES, TI!RNANv MdGARRY, FZo !HLI

RETURN TO* OFFICE OF COMMISSION SECRETARY BY:
02

3-"--80

11:00

MUR No. 1138 First General Counsel's Reprt dated 3-17-80

( )I approve the recouundation

I object to the recomendation

COMMENTS: , I
-- LA I

oil
d &~JLIW

Date: 3hI4ZO Signature: A 1441fo Aw,

THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTER
UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHOWN ABOVE TO
THE OFFICE OF COMMISSION SECRETARY. ONE OBJECTION PLACES THE ITEM'
0YI THE EXECUTIVE SESSION AGENDA.

00"



*weh 17a 1960

MMOU, 3NDI TO: Marjorie W. uSmon

BIssa T. Garr

SUBJECT: KUR 1138

Please have the amtahea rLrst GC Report on MUR. 1133

distributed to the Comission on a 48 hour tally basis.

Thank you.



FEDERAL ELECTION COMMISSION ,
1325 K Street, N.W. -3 17 P4: |II

Washington, D.C. 20463 4

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL
BY OGC TO THE COMMISSION .- ,7

MR 1138
DATE COMPLAIWTRECEIVE
BY OGC 01/12/80
STAFF MEMBER:
Lee Andersen

COMPLAINANT'S NAME: Louis M. Barnett
Foundation to Fight Political Corruption

RESPONDENT'S NAME: Kennedy for President Committee

RELEVANT STATUTE: 2 U.S.C. SS 441b(a) and 441b(b)(2)
11 C.F.R. SS 111.2(d)(1) 114.2, 140.11(c)
and 140.13(b)(2)

INTERNAL REPORTS CHECKED: Kennedy for President Year End Report
Amendment

FEDERAL AGENCIES CHECKED: Civil Aeronautics Board

SUMMARY OF ALLEGATIONS

Louis M. Barnes of the Foundation to Fight Political
Corruption alleges in a complaint filed January 11, 1980,
(Exhibit 1) that the Kennedy for President Committee ("KFPC")
has violated the Federal Election Campaign Act of 1971, as
as amended, ("the Act") by overcharging members of the press
for the cost of air transportation provided by KPFC.
Mr. Barnett characterizes the reimbursement by the participa-
ting corporate press agencies as both an in-kind donation
and an illegal corporate contribution which would constitute
violations of 2 U.S.C. S 441b(a).

The complainant alleges that members of the press are
paying 225% of first class air fare, and that the seats on
the plane allocated to the press, which comprise 57% of the
total number of seats, carry 68% of the total cost of the
passenger fare. Projecting an estimated 35 week campaign,
the complainant computes that an 11% difference between the
percentage of airplane seats occuppied by the press and the
percentage of press charges could result in overcharges of
approximately $330,000.
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BACKGROU ND

The Civil Aeronautics Board ("CAB") has from time to time
waived its regulations as they relate to single-entity charters
to permit presidential campaign committees to charge press
and Secret Service personnel for air fare.l/ Normally single
entity charters are permitted to purchase the use of aircraft
for their own benefit, but not for the purpose of selling seats
on the chartered aircraft to members of the general public.
In its March 4, 1976 order, the CAB limited th' charges for
the air fare to the pro rata share of the charter price forthe transportation, or to the first class air fare between the
points involved, whichever was greater. The order further
restricted the relief granted to apply only to those campaign
organizations duly registered with the Federal Election Commission
(See Exhibit 2). However, the CAB's November 16, 1979, order
(See Exhibit 3), omitted the restriction that the charges

rkv assessed the press for the air transportation could not exceed
either the pro rata cost or the first class scheduled airline
fare. The CAB order noted that since government control over
such charges had been liberalized, and that since the CABunderstood that the FEC had developed regulations governing
the charges assessed third parties by campaign organizations,
there was no longer a need for the CAB to include price restric-
tions on the operations of the authorized campaign charters.
See footnote 2 of the November 16, 1979, order.

Commission regulation, 11 C.F.R. S 140.13(b)(2), excludes
reimbursements to the candidate or his committee from members
of the press or the Secret Service from the definition of"contribution" for purposes of the Presidential Election Campaign
Fund subchapter. Commission regulation 11 C.F.R. S 140.11(c)
provides guidelines to prevent overcharging of the press and
Secret Service personnel accompanying the candidate.2/ 11 C.F.R.
S 140.11(c) defines "qualified campaign expenses" for the

1/ See, for example, orders 76-3-30 dated March 4, 1976,
attached as Exhibit 2, and 79-11-118 dated November 16,
1979, attached as Exhibit 3.

2/ 11 C.F.R. S 140 is part of the Commission's regulations
governing the presidential, general election. As such
they are not controlling on the issue of costing the
various classes of seats on campaign airplane flights
during the primary election period. However, while non-
compliance with theprescribed calculation for qualified
campaign expenses in a primary election would not result
in a violation of 11 C.F.R. S 140.11 per se, reference
to this regulation is useful for the purpose of consider-
ing the allegations in this matter.



purpose of determining the candidates spending limit in the
Sgeheral election. The regulation requires the campaign
to declare as a qualified expenditure the greater. of.:

(c)(1) Gross transportation expenses, less Secret Service
and media reimbursements; or

(2) The product of (i) the highest rate for which
reimbursement is sought by the candidate from any
person for transportation multiplied by (ii) the
total persons transported, less the number of -

(A) Airline of bus company employees;
(B) Secret Service; and
(C) Media personnel ...

The explanation and justification of Part 140 in CCH Fed.
Elec. Camp. Fin. Guide S 1665 (incorrectly citing this
provision as subsection (d)) states that formulation (2) prevents
campaign committees from overcharging press and Secret Service
personnel by "reducing the cost chargeable to the campaign."
During the general election period this formula seems
to require that the reported expenditure for the campaign
staff be charged against the candidates overall
expenditure limit at a rate the same as the highest rate
charged any persons paying for seats on the aircraft, thus
any incentive to overcharge non-campaign passengers is
removed. Any gains made by the campaign committee would have
to be disgorged through reduction in the amount
of money remaining which the candidate is permitted to spend
under 2 U.S.C. S 441a(b) and 11 C.F.R. S 110.8(a)
expenditure limitations.

ANALYSIS

Statutory and Regulatory Underpinning

The complaint alleges that KFPC's charges to the press
accompanying the Kennedy campaign constitute both an "in-kind
donation" and "an illegal corporate contribution by all
participating corporate press agencies." The complaint
however, structures the allegations in terms of overcharges
!? the KFPC. From the allegations and the facts supplied in
their support, it seems that two specific statutory violations
are possible. 2 U.S.C. S 441b(a) prohibits (1) any corporation
from making and (2) any candidate or political committee from
knowingly accepting or receiving any corporate contribution.
2 U.S.C. S 441b(b)(2) defines contribution for the purpose of
2 U.S.C. S 441b to include any direct or indirect payment or
distribution of anything of value to any candidate or candidate
committee in connection with any federal election. Commission
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advisory opinions have been issued clarifying these statutory.
provisions where the factual context is the sale of assets held
Opinions 1979-24 and 1979-18 the Commission permitted the sale
of assets not acquired specifically for fundraising purposes ,but
developed by the committee in the normal course of its operation
primarily for its own use rather than for sale to others.
However, the recent Advisory Opinion 1979-76 indicates that
a campaign committee can not sell an asset to a corporation at
a profit without violating 2 U.S.C. SS 441b and 11 C.F.R. 114.2(b)
as defined by 2 U.S.C. S 441b(b)(2). Charter air transportationis an asset developed in the normal course of KFPC's campaign
operations and thus salable for the purpose of defraying campaign
expenses. But, if the reimbursements from the corporate press
for travel on the KFPC charter plane exceeded the pro rata costs
of such transportation resulting in a profit to the KFPC,
2 U.S.C. S 441b violations would seem to ensue. The complaint
alleges the possiblity of such profits from overcharges to be
in the neighborhood of $330,000 assuming a 35 week campaign.3/

The KFPC Response

The response to the Commission notification letter of
January 15, 1980, submitted by the KFPC on February 8, 1980,
(Exhibit 4) states four reasons why the Commission should find
no reason to believe that a violation of the Act has occurred.
These are: (1) the Committee discontinued the use of the
campaign plane in Janaury; (2) the use of the plane was discon-
tinued because it was too expensive to maintain; (3) the press
was billed for their share of the cost and (4) the Committee
provided a number of services that distinguished the campaign

MON plane transportation from those of a commercial airline
serving its customers.4/ The first and second reasons advanced

Vby the KFPC may be justification for finding no continuing
violation of 2 U.S.C. S 441b, but do not help the Commission
to determine whether there may have been past violations. As

3/ In its response to the Commission, the KFPC has indicated that
the use of the charter plane has been terminated. The projected
overcharges estimated by the complainant would therefore fall
considerably short of $330,000 which complainant estimated
would have accrued to the KFPC during a 35 week campaign.

4/ In a footnote B to its March 4, 1976, order the CAB addressed
the permissibility of charges for such services stating
in relevant part, "[ojur action does not preclude the assessment
of separate charges for ground or other non-air-transportation
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to the third reason, KPFC explains that up to 42 reporters
flew first class, while thirteen Secret Service agents and 18other persons (presumably campaign staff) flew coach class.
KFPC takes the position that since the 42 first class pressseats would have contained 63 or greater coach seats if theplane had been converted in that fashion, there are a totalof 94 "coach equivalent seats" on the plane of which 63 or over
67% were occupied by the press. The KFPC states that contraryto the allegation of the complainant, the press was billed
according to the ratio of first class seats to coach
equivalent seats. The KFPC response explains that the
complainant's figure of 57% press occupation was erroneously
reached by adding the 43 first class seats to the 31 coachseats (thirteen Secret Service and 18 other personnel) and
concluding that the press occupied 57% of the seats. (The
complainants apparently did not employ the concept of" coachequivalents" used by the KFPC). The KFPC response concludes by
listing the other services which were provided to the press
which are not supplied by commercial airlines.

The KPFC response does not, however, fully address whatseems to be the crucial allegation made by the complainant--that
the 225% of first class air fare charged to the press is greater
than the press' "fare share" of the cost of the chartered
airplane. While the KFPC response neither admits
nor denies that 225% was the rate used, the fourth reason
advanced by the KFPC implies that charging a higher than first
class fare could be justified by the KFPC's provision ofadditional services not usually found on commercial airlineflights. The first question is if KFPC did charge 225% of first
class fare, did these charges exceed the pro rata cost ofcharter services even considering the additional service
provided. And the second question is if this charge did notexceed the cost of the transportation plus the additional
services, does the Commission have any objection to including
the charge for additional services in the cost of the air fare.4/To the extent that the KFPC made or stands to make a profit
on the reimbursements of the press, such monies might bedetermined to be illegal corporate contributions by the
corporate media organizations, and if collected knowingly,
would also be violations of 2 U.S.C. S 441b(a), and 11 C.F.R.
S 114.2 for the KFPC. AO 1979-76.

5/ The CAB's March 4, 1976, order seemed to preclude
campaign committees from charging the press for additional
services as a part of the fare for air transportation.
(See Exhibit 2 at footnote 8).



-6-

Commission Investigation

The allegation in the complaint that the press
reimbursements to the KFPC contain overcharges which became
illegal corporate contributions in violation of 2 U.S.C.
S 441b names neither particular press corporations nor specificinstances of illegal contributions. The focus of the complaint
is rather on the practice of KFPC which results in possibly
unwitting contributions in the form of the reimbursement to
KFPC in amounts greater than the press' pro rata share of the
costs of the campaign flights. For the Commission to undertake
an investigation of the corporate press to determine whether
there have been illegal contributions to KFPC on the basis of
a complaint which does not allege the identity of the
respondents with particularity seems improper under the
circumstances. 11 C.F.R. S ll.2(d)(1).

However, with respect to KFPC, the alleged source of the
overcharges, the complaint seems sufficient to warrant the
initiation of an investigation. Simply put, the complainant
has said that the charges to the press exceeded the cost of
the seats to the KFPC, and the KFPC has replied only
that those charges reflected the press' share of the
charter costs. Without examining the cost accounting
and justification for the charges to the press (which may
or may not have been 225% of the first class fare), the
Commission can not make a reasoned judgment on the issue
of whether KFPC overcharged the press for air transporation.

Conclusion

The KFPC in its response of February 7, 1980, agreed to
_supply the Commission with detailed cost accounting if asked

to do so. It would seem that in order to reach a determina-
tion on the question of whether KFPC has made an illegal
profit from the reimbursement of transportation costs by the
corporate press, the Commission will need to know whether
such reimbursements exceeded the total cost of providing this
air transportation to the press. Since this is not possible
to determine from the facts presently at the disposal of the
Office of the General Counsel, we recommend that the Com-
mission find no reason to believe that the corporate press
accompanying the Kennedy campaign has committed a violation of
2 U.S.C. S 441b by contributing to the KFPC through the payment
of reimbursement to the committee in excess of the cost of the
transportation, but that the Commission find reason to believe
that KFPC has committed a violation of 2 U.S.C. S 441b by
knowingly receiving corporate contributions from overcharges
to the corporate press traveling on the Committee's charter
airplane.
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RECOMMEND AT IONS

1. Find no reason to believe that the corporate press
accompanying the Kennedy campaign has committed a violation
of 2 U.S.C. S 441b by contributing to the Kennedy for
President Campaign through the payment of reimbursements
to the committee in excess of the cost of the
transportation.

2. Find reason to believe that the Kennedy for President
Committee has committed a violation of 2 U.S.C. S 441b by knowingly
receiving corporate contributions from overcharges to the
corporate press traveling on the committee's chartered plane.

3. Send attached letter and interrogatories.
tr

Attachments

1W,1. Exhibits 1 through 4
2. Letter to Respondent enclosing interrogatories
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530 EAST CYPRESS GLENDALE, CALIFORNIA 91 204, "

Louis Win. Barnett * Chairman
January 7, 1979

Mr. Lester N. Scall '80 JA, If PH 03
Assistant General Counsel
Federal Election Commission
1325 K Street N. W.
Washington, ID. C. 20463

Dear Mr. Scall:

Mr. Walter Mears, the Washington Bureau Chief'of the Associated
Press (202-833-5300), has informed me that a presidential
candidate, U. S. Senator Edward M. Kennedy is aharging the
press more than their fair share of the air fare on the cam-
paign's chartered plane. Mr. Mears informs-me that AP
was paying 2?5% of first-class air fare and that the press's
57% of the seats are paying 68% of the cost. I believe that
these charges would be a violation of the Federal Election
Commission Regulatins. Based on the current cost of the
Kennedy plane and cfound transportation, times a 35 week camp-
aman times the 11% difference between th %.of press seats
and the % of press charges for the plane indicates a possibleS overcharge by the Kennedy campaign of app. $330,000. This
overcharge is both an in-kind donqtion and an illegal cor-
porate contribution by all participating corporate press
agencies.

In makina t is complaint and requesting an immediate investi-
gation of this matter I wish to state that I am doing so on
my own and not at the request of any candidate.

I assume as my own all the facts and allegations contained
in this complaint.

Thanking you in advance for your attention to this matter and
I would also request notification to me of the results.

Siencp ly r

o sW Bar ee t4

ISTATE OF CAUFORNIA S
CO UNTY O F Los Angeles Jre 

,

ON ................................................................................................ 19...m e, the

undersigned, a Notary Public in and for said County and State, personally appeared
Louis Win. Barnett-----------------

... .... ... ............ .. .......... ...... o..... .............................. ..... ...........................................................FF C A SEA ................................................ ......................................................... ..................................
MREEM. HAMILTON

NoTAR PLIC - CLoINIA known to me to be the person .... whose name ........ "subsibed to the within
LOS ANGELES COUNTYMy comm. e,.res DEC 1, 1980 instrument, and acknowledged to me that .... he.... executed the same.

I - " ,'2 - .... .,.._,.
VMzUK^&#".r*NWbzv3 nKMo

life.& is EXHIBIT 1



DO00E 29"0 ODR76w34
UNIE STATES OF AMERCA
CIVIL AERONATICS BOARD

WASHINGTON. D.C.

U~=AIR LINES, INC., EXEMPTION
•:nr th t ayom17

Order 76-3-30
Adopted by the Civil Aeronautics Boardat its office in Was "itnD.C.

on the 4th day of Marh, 1976

Application of United Air Lines Inc., for an exemption pursuant to section 405 of the
Federal Aviation Act of 1956, as amended, or a waiver of Part 2N of the Bow&d'.
Economic Regulations

United States Certificated Air Carriers-waivers of Paros 207 and =0 of the Boad's
Economic Regulations

Campaign Organizations of Presidential Candidates--elief from Title IV of the Federal
Aviation Act of 1958, as amended US"7

ORwn G ,"rImG Exnrons amD WAmns UfJ5

By application filed March 2, 1976, United Air Lines I c. (United),
requests an exemption from the provisions of section 403 of the Act or,
alternatively, a waiver of Part 207 of the Board's Economic Regulations
to the extent necessary to "wet lease" one Boeing 727-100 aircraft to the
Jimmy Carter Presidential Campaign (Carter Campaign) for the period
March 5-10, 1976.'

In support of its application, United alleges, inter alia, that the B-727
is to be used by the Carter Campaign to transport Mr. Carter, his staff,
Secret Service personnel, and representatives of the news media during
this period of Mr. Carter's primary campaign; that United will charge
the Carter Campaign $5,050 per day for each day the aircraft is
operated and $2,230 per day for each day the aircraft is on layover, $1.41
for each statute mile the aircraft is operated, $880 for each departure
from an airport, and all applicable Federal transportation taxes; that
United's charge for this service is not reducible to a tariff; and that the
charge for air transportation for each participant will not exceed the
price of first-class air fare between the points involved.

On March 2, 1976, the Carter Campaign filed an answer in support of
United's application, alleging that due to the large number of staff
members, Secret Service personnel, and media personnel who must ac-
company the Carter Campaign, the use of chartered air transportation
has become indispensable. The Carter Campaign also requests the
Board to grant it an exemption from the Act so as to permit it to operate
as an indirect air carrier.

It is the Board's understanding that, typically, candidates for the of-
fice of President of the United States provide space on their chartered
aircraft for representatives of the news media, in addition to the space
required by the candidate and his staff and that required by the Secret
Service protective personnel provided by law. Based upon an informal
survey of the 1976 Presidential campaign organizations, it appears that
most of them are reimbursed by the media and Secret Service personnel

IAlthough United styles its arrangement with the Carter Campaign as a "wet lease"
(i.e.. leae of aircraft with crew), it is more appropriately either a charter or a special serv.
ice.

2.' ."''~- -'u' -- XHIBIT 2 ~.2



for transportation services. Generally, the charges assessed range from a
prorated cost to the first-class scheduled airline fare.2

From time to time the Board has waived its charter regulations to
permit the charging of press and Secret Service personnel on what
otherwise would be single-entity charters for Presidential candidates. 3

However, the Board has not heretofore construed the charterers of these
services to be indirect air carriers, subject to the requirements of the
Federal Aviation Act of 1958, as amended. It is well settled, however,
that a person who holds out air transportation service to the public for
compensation may, depending upon the circumstances, be an air
carrier.' Clearly, the Presidential campaign organizations are providing
transportation services for compensation,5 and they may be holding out
such services to a segment of the general public.6 We need not decide
here whether, in each and every case, the campaign organization is, in
fact, clothed with the attributes of an indirect air carrier, since we have
decided to relieve all 1976 Presidential campaign organizations from
the requirements of Title IV of the Act to the extent they may be en-
gaged, or may hereafter engage, in air transportation. We will limit this
exemption to those campaign organizations duly registered with the
Federal Election Commission for the campaign in which they are
engaged. The Board has previously found that it is in the public interest
that members of the press and associated communications media per-
sonnel be able to accompany the President, Vice President, and other
executive branch officials on trips, in order that the American public's
"right to know" be protected, and that the activities of such public
figures be accurately and fully reported by all sectors of the media.
Similar considerations dictate that it is in the public interest to
facilitate coverage of Presidential campaign activities by the news
media. Likewise, since security protection by the Secret Service is
available to Presidential and Vice Presidential candidates pursuant to
law, it is in the public interest to facilitate accompaniment by Secret
Service personnel. 7

Although the Board's action herein relieves the campaign organiza-
tions from the duty to file tariffs, among other things, the Board
believes that a ceiling should be imposed on the charges assessed Secret
Service and news media personnel for the air transportation provided
by the campaign organizations. The Board finds that a maximum
charge calculated as either the prorated cost or the first-class scheduled

2 In one case representatives of the news media are assessed a charge equivalent to 150
percent of the first-class fare. The premium charged over and beyond the first-class fare is
alleged to be justified on the basis of additional ground services provided the media per-
sonnel.
' See, for example. orders 72-8-133, dated Aug. 31, 1972, and 72-9-28, dated Sept. 8.

1972.
Las Vegas Hacienda v. C.A.B., 298 F.2d 430 (CA9, 1962). cert. denied 369 U.S. 885.

'It matters not whether the campaign organizations realize a profit from the transpor.
tation service provided; it is sufficient that they receive compensation for such services.
See Las Vegas Hacienda, supra.

6 Although the Secret Service is a selected, relatively small organization, which
probably does not constitute a segment of the general public, the news media, taken as a
whole, does constitute a segment of th- general public. It is the Board's understanding
that transportation on campaign charter flights is usually available to any representaac,-a
of the news media desiring to accompany the candidate.

, We will dismiss the request of the Carter Campaign since the relief it requests for itself
is encompassed within the blanket relief granted herein.



airline fare between the points where air transportation service is
provided is not unreasonable.#

Although the Board has, upon request by individual air carriers,
waived its charter regulations to permit the operation of specific cam-
paign charter flights, we perceive no regulatory purpose in continuing to
review these requests on a case-by-case basis. Instead, we have decided
to waive the limitations of sections 207.7a, 207.11, and 208.6 of the
Board's Economic Regulations to the extent those limitations would
otherwise preclude U.S. certificated air carriers from performing
charters for the campaign organizations for which the Board is pranting
relief herein. For reasons stated hereafter, we will require, except during
a brief initial period, U.S. certificated air carriers to have on file with
the Board valid tariffs covering all charter trips performed pursuant to
the waivers granted herein. The Board has also decided that the public.
interest requires full public disclosure of all the terms and conditions
attached to the contractual arrangements covering any charter trips
operated pursuant to these waivers. Accordingly, the Board will require
all certificated air carriers performing charter trips pursuant to this
order to file with the Board's Bureau of Enforcement copies of all con-
tracts covering such trips, within 20 days following their consumma-
tion.

The Presidential campaign charter service is specialized and tailored
to the specific needs of the candidates. The security protection fur-
nished by the Secret Service is provided by law, and the news coverage
provided by the news media representatives accompanying the can-
didates serves to enlighten the electorate and provide a better informed
judgment on the workings of the democratic process. We find that these
are special and unusual circumstances justifying grant of the waiver,
and that such waiver is in the public interest during the course of the
primary and regular or general elections.

We turn now to the question of whether the certificated air carriers
should be exempted from the tariff-filing requirements of section 403 of
the Act. United has requested that it be so relieved, alleging that it is
not feasible to reduce to a tariff the charges assessed campaign
organizations for charter services. Upon careful consideration of this
request the Board is unable to agree that it is impossible to construct a
tariff that will properly reflect the charges that are used to calculate the
total costs assessed campaign organizations for charter air transporta-
tion services provided by the certificated carriers. While the construc-
tion of charges for these charter services may be more complex than
those generally assessed for the usual point-to-point charter flight, we
believe that the benefits derived from a publicly filed tariff outweigh
any burdens that may be encountered in constructing an appropriate
tariff. The requirements of section 403 of the Act with respect to filing
of, and adherence to, tariffs is one of the fundamental statutory re-
quirements imposed to preclude discriminatory treatment among
customers of air carriers. They are not to be set aside freely. Where, as
here, there is a national policy directed toward openness in political
campaigns the Board cannot find that it would be in the public interest
to exempt the certificated air carriers from the reauirements of section
403.

" The campaign organizations are free to charge anything less or to provide free
transportation to the extent not otherwise prohibited by law. Moreover, our action does
not preclude the assessment of separate charges for ground or other non-air-
transportation services rendered.

~4-- ~- -...-. . - - .
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Notwithstanding the Board's decision to require the filing of tariffis
for charter trips to be performed for campaign organizations, the Board
recognizes that in the past air carriers have not been required to file
such tariffs and on the basis of precedent may not have anticipated that
they would now be required to file tariffs. Accordingly, we have decided
to grant a temporary exemption from section 403 to provide notice of
our expectation that appropriate tariffs will be filed and to provide a
reasonable period of time for carriers to construct and file such tariffs
with the Board, should they find that changes in their existing rates are
necessary or desirable. Therefore, we will exempt certificated air
carriers from the requirement of filing tariffs covering charter trips for
campaign organizations, to the extent otherwise authorized herein, for
the period through March 31, 1976.9 Thereafter, any flights conducted
pursuant to this order must be in accordance with valid tariffs on file
with the Board AG

In view of the foregoing, and acting pursuant to section 101(3) of the
Act, the Board finds that it is in the public interest to relieve Presiden-
tial campaign organizations registered with the Federal Election Com-
mission from the requirements of Title IV of the Act, subject to the
limitation on charges heretofore described."

Also, for reasons hereinbefore elaborated, the Board finds that special
and unusual circumstances warrant a departure from the limitations
set forth in sections 207.7a, 207.11, and 208.6 of its. Economic
Regulations, insofar as those limitations would otherwise preclude U.S.
certificated air carriers from chartering to the Presidential campaign
organizations to which the Board is herein granting relief, and that such
wvaivers are in the public interest.

Finally, acting pursuant to section 416(b) of the Act, the Board finds,
for reasons hereinbefore stated, that enforcement of section 403 of the
Act, insofar as it would otherwise prevent U.S. certificated air carriers
from conducting the operation authorized herein to and through March
31, 197 6, would be an undue burden on such certificated air carriers by
reason of the unusual circumstances affecting their operations and is
not in the public interest.' 2

ACCORDINGLY, IT Is ORDEREcD THAT:
1. The campaign organizations of the Presidential candidates be and

they hereby are relieved from Title IV of the Act, insofar as it would
otherwise prevent such organizations from charging, demanding,
collecting, or receiving compensation for air transportation provided
Secret Service personnel, members of the press, and other com-
munications media personnel; Provided, That the charge for the air
transportation provided such personnel shall not exceed the pro rata
share of the charter price, or the first-class air fare between the points
involved, whichever is greater;.And provided further, That the relief
granted herein shall apply only to those campaign organizations duly
registered with the Federal Election Commission;

*The Board will entertain requests for special tariff permission if required to place into
effect tariffs prior to Apr. 1, 1976.

t"We will dismiss the application of United for waiver and exemption to the exteni its
request is encompassed within the waiver and exemption granted herein. To the extent
not granted herein. United'4 application will be denied.

" IThe relief granted herein is intended to extend to charter flights operated on behalf of
candidates for the office of Vice President of the United States.

12 Since time is of the essence, we have taken this action without awaiting comments
from other interested persons. Such comments may. however, be submitted in a petition
for reconsideration of this order.

= .4 ".t -, e 114LA1"11-J--.0_ "- _,- .. , . __ 1.



2. The limitations set forth in sections 207.7a, 207.11, and 208.6 of
the Board's Economic Regulations be and they hereby are waived in-
sofar as they would otherwise prevent U.S. certificated air carrierstrom
performing charter trips for the campaign organizations relieved in
ordering paragraph I above;

3. U.S. certificated air carriers are exempted from the provisions of
section 403 of the Act, insofar as it would otherwise require such air
carriers to file tariffs for the performance of charter trips to and through
March 31, 1976, for the campaign organizations relieved in ordering
paragraph 1 above;

4. The application of the Carter Committee in docket 28950 be and it
hereby is dismissed;

5. Except to the extent granted in ordering paragraph 3 above,
United's request in docket 28950 for exemption from section 403 of the
Act be and it hereby is denied;

6. The application of United for waiver of the requirements of Part
207 of the Board's Economic Regulations be and it hereby is dismissed;

7. Certificated air carriers performing charter trips for campaign
organizations pursuant to this order shall file with the Director, Bureau
of Enforcement, a true copy of each contract covering such trips as soon
as practicable, but in no event later than twenty (20) days after con-
summation; and

8. This order may be amended or revoked by the Board at any time
without hearing.
By the Civil Aeronautics Board:

PHYus T. KAYLOR

Acting Secretary
(SEAL)

11:5C 
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D.C.

Issued Under Delegated Authority
November 16, 1979

Application of

UNITED AIR LINES, INC.

for waiver of Part 207 of the Board's
Economic Regulations
---------- - ---- -- -- -- -

UNITED STATES CERTIFICATED
CARRIERS

Docket~ 37150

Waiver of Parts 207 and 208 of the
Board's Economic Regulations
-------------- - - --- - -- -- -- -

CAMPAIGN ORGANIZATIONS OF 1980

PRES IDENTIAL CANDIDATES

Relief from Title IV of the Act

--- -- -- -- -- -- -- -- -- --

ORDER GRANTING EXEMPTIONS AIM W4AIVERS

On October 3, 1979, United Air Lines, Inc., orally requested a waiver

of the provisions of Part 207 of the Board's Economic Regulations to the

extent necessary to permit it to charter aircraft to 1980 Presidential

Campaign Organizations. The first of United's proposed flights were to

be operated November 2 and 13, 1979. This application was confirmed in

writing on November 5, 1979. In support of its request, United relied

upon the Board's rationale in granting blanket exemptions and waivers to

U.S. certificated carriers in connection with the 1976 Presidential

Election Campaign (Order 76-3-30, dated March 4, 1976), and conformed its

flights to the conditions imposed during the 1976 campaign.

4,~
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United was orally granted permission on October 3, 1979, undert
Kdelegated authority, to operate its flights on November 2 and 13v L979'

That authority is confirmed by this order.

As referred to by United,, during the 1976 Presidential Election
Campaign many campaign organizations desired to charter aircraft from.
conuiercial airlines. In response to this demand, the Board granted
the campaign organizations relief from Title IV of the Federal Aviation
Act to the extent they were indirectly engaging in air transportation
by virtue of their sale of air transportation to Secret Service and
news media personnel. In addition, the Board granted U.S. certificated
carriers waivers from the provisions of Parts 207 and 208 of the Economic
Regulations to permit them to charter aircraft to the campaign
organizations. A waiver of the Board's rules was necessary because
the charters on behalf of the campaign organizations did not meet the
Board's regulations governing single entity charters. Specifically,
for a charter to qualify as a single entity charter, the participants
are not permitted-to pay either directly or indirectly for the air
transportation. Since the campaign organizations charge Secret Service
and news media personnel for their air transportation, flights on
behalf of these organizations deviated from the single entity rules,
and absent a waiver the carriers could not legally transpurt them.

The 1980 Presidential Campaign has begun. Rather than handling
similar requests by United as well as other carriers on a case-by-case
basis, we have decided that it would be in the public interest to grant
all U.S. certificated carriers a blanket waiver of the provisions of
Parts 207 and 208 of the Economic Regulations, specifically sections
207.7a, 207.11, and 208.6, as we did in 1976, to provide charter service
on behalf of the 1980 Presidential Election Campaign Organizations. We
will also relieve the campaign organizations from the requirements of
Title IV of the Act to the extent they may be now or may in the future
engage indirectly in air transportation. 1/

The Presidential campaign charter service is specialized and tailored
to the specific needs of the candidates. The security protection fur-
nished by the Secret Service is provided by law, and the news coverage
provided by the news media representa-eives accompanying the candidates
serves to enlighten the electorate and provide a better informed judgment
on the workings of the democratic process. We find that these are
special and unusual circumstances justifying grant of the above waiver
and relief and that such waiver and relief are in the public interest
during the course of the 1980 primary and regular or general elections.

l/ The relief granted is intended to extend also to charter flights
operated on behalf of candidates for the Office of the Vice President
of the United States.
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the following conditioun: 2/ (1) that this ast:, rity .hatl extend onl!y to
those campaign organ:i.2.ati.ons rc gistered WiLI t!:- ,,.i,.t Election '

Commission for the r-:'tpaTgns in which they arc par.ipating, and (2)'"
that the certificatod carriers performing charter tr1ps under this
order shall file .! i ,,: . ': Breaut f[ ,II 'V ' r, , , , :opLes
of all contracts cev. rLn, ,;twh L17ps within 20 da,..s "11.owng- twii. r
consummation. 3/

For the above r:aso,,, and acting under aitho'i :y de legated by
0 the Board in its Or,,ni:,itionl !Wgulation.., !4 C!R ve 1. '.,c find that

it is iA the public i ntc:r'est Lo ru.!ieve ,,;idcnt ial caiuipaigu ,rgniza-
tions registered with the rederal. Electioon Commission fom the require-
ments of Title IV oC the Act, subject to the conditions described above;
and that there are special and unusual circumstances present which
justify a departure from the limitations of sections 207.7a, 207.11, and
208.6 of the Board's Economic Regulations to the e:tent they would other-
wise preclude U.S. certificated carriers from chartering aircraft to tIe
1980 Presidential campai-n organizations to :.z h.c we are granting relief,
and that such waiver-; are in the public interest.

ACCORDINGLY,

1. The campaign organizations of the Presidential and Vi
Presidential candidates are relieved from Title IV of the Act, Insofar
as it would otherwise prevent such organizations frc7 Thargin., dc'mand-
ing, collecting, or receiving compensation for air transnoration
provided Secret Service nersonnel, members ol the prs';, and ,the-r
communications media personnel; Provided, That the rel.er -rarted -hall
apply only Lo those campaign organizations r.ister,.d -.hi the, Federal
Election Commission;

2/ The authority granted during the 1976 '1aripaign ncuded an additional
restriction that the charge assessed the Secret Scr\'ve and nc::; uedia
personnel for the air transportation provided could "u..t e.:cecd either
the pro rata cost or the first class schedulpd mirlir:, farc betwer.n the
points where the air transportation was provided. "r*,is restriction was
imposed at a time when the Board exerci ,-d stubsrantial control over the
rates charged by both direct and indirect air carrier-, for clharter
flights. We have since liberalized our control over such char, es (by
eliminating direct air carrier charter tariffs and bv elimir.-1 iunc pricing
restrictions on charter operators).. We also ,'ndcrstoud that the Federal
Election Commission has itself developed reoilations .wovurn~ing the charges
assessed third parties by campaign organizations. ::uder thesr circumstances,
we no longer find a need[ te include price rc.trict .-mi on te oncrations
authorized here.
3/ In Order 76-3-30, tLhe Board concluded t.iat caUc 1 of the national
policy toward opennt'ss in political campaigns, the public interet
required a full public disclosure of all the tcr'm.s and conditions
attached to the contractual arrangements covering chartor trips operated
under the Preside nt-il c.ar.p7ifn waivers. "hii.2 'onsideration has equal
importance in connectio. ,'itn the 1980 Presidential c.!.oaign.



2. The limitationsset forth in sections 207.7a, 207.11, a 20t 6
of the Board'.s Economic Regulations are waived insofar as they vtdouA
otherwise prevent U.S. certificated air carriers from pcrformi. char ter
trips for the campaign organizations relieved in ordering paragraph 1
above;

3. Certificated air carriers performing charter trips for campaign
organizations pursuant to this order shall file with the Director,
Bureau of Consumer Protection, a true copy of each contract covering
such trips as soon as practicable, but in no event later than twenty (20)
days after consummation;

4. We confirm the authority orally granted United on October 3,
1979, to operate flights on November 2 and 13, 1979, subject to the
limitations described in paragraphs I and 3 above;

5. The relief granted by this order will expire after the 1980
general elections

6. This order shall be served on all U.S. certificated air carriers;

of the Board without hearing.

Persons entitled to petition the Board for review of this order
under the Board's Regulations, 14 CFR 385.50, may file their petitions
within ten days after the date of service of this order.

We shall make this order effective, and it shall become the action
of the Civil Aeronautics Board upon expiration of the above period unless
within such period a petition for review is filed or the Board gives
notice that it will review this order on its own motion.

By Barbara A. Clark
Director
Bureau of Domestic Aviation

PHYLLIS T. KAYLOR
Secretary

(SEAL)
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February 7, 1980

Federal Election Commission
1325 K Street, N. W. oil
Washington, D. C. 20463

RE: MUR 1138

Dear Commissioners:

The Federal Election Comission has inquired in a
letter of January 7 to the Kennedy for President Committee
about the fairness of our charges to the press for travel and
services while accompanying the Senator. In particular we are
asked to respond to an allegation that we are overcharging the
press on plane fare to the profit of the campaign.

First, we discontinued use of the campaign plane last
month. Second, we did so because this plane was simply too
expensive to maintain. Third, we billed the press for their

4r share of our cost. Fourth, we provided a number of services
that distinguish our expenses from those of a commercial airline
serving its customers.

%On December 3, 1979 the Kennedy for President Committee
chartered a United Airlines 727 stretch jet. We found, however,.
that we were losing too much money on the plane and so we
returned it to United Airlines last month on January 27, 1980.
During the period in which we rented the plane, we charged the
press for the cost of services provided. Up to 42 reporters
flew fi;s class on the chartered United Airlines 727 stretch
jet. Thirteen Secret Service agents and 18 other persons flew
coach class. The space occupied by the 42 first class press
seats would have contained 63 coach seats if the plane were to
have been converted that way. Thus there were 94 coach equivalent
seats on the plane of which 63 or greater than 67% were occupied
by the press. The press was billed according to this percentage.

1250 iND STREET.W. WASHINGTON D.C. 20037 TELEPHONE: (202) 861-6000

a is A E - - 1 ... I - r. issio
and Is availab ishington, D.C.

EXHIBIT 4



Federal Election Commission
February 7, 1980
Page Two

The calculation of 57% which Mr. Barnett has made
was apparently arrived at by adding 42 first class seats to
31 coach seats and concluding that the press occupied 57%
(actually 57.6%) of the seats. Travelers on planes, however,
are not billed per seat but per coach equivalent. This is why
first class seats cost more than coach seats. We billed the
press according to the same standard procedure used by all airlines.

The press is aware, although Mr. Barnett may not be,
that they are provided with a number of services that are not
supplied by commercial airlines. These include the following:

(1) Cars and buses from the plane to their hotel,
from event to event, and from their hotel
back to the plane;

(2) Baggage handling on and off the plane;

(3) Personal scheduling services including complete
hotel booking and preregistration;

(4) Food and beverages on the plane and on all
buses (or at the next stop) for breakfast,
lunch, and dinner;

(5) Two additional beverage stops in the afternoon
and the evening for beer, wine, and soda;

(6) A baggage truck to remove their equipment;

(7) Storage rooms for overnight storage and
security of press equipment;

(8) Typewriters and ribbons;

(9) A press workroom completely stocked with
office supplies; and

(10) Telephone services.

We trust this information will be adequate to dismiss
this complaint. We will freely supply whatever detailed cost
accounting you may require in regard to this matter.

Very truly yours,

John E. Nolan, Jr.
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certain legal and accounting services from the definition of qualified
Can1paign expene in keeping with the Congresbional intent expSedl
in Title 2. See2 U.S.C. § 431(f) (4) (J).

S140J A'rpevvditure wport period.
This definition follows 26 U.S.C. § 9002 (12).

§ JOJJ ContribUtion; ezclzuioa.
This definition is provided lecause there is in statutory definition

of -contribution" in Chapter 95 of Title 26 even though that word is
used in § 9003(b) (2) where candidates must agree not to accept con-
tribntions if they elect to receive public funds. Therefore, he defini-
tion miost likely'to comport with Congressional intent is that found
ini 2 U7.S.C.§ 431(e) and § 100.4 of the proposed re&ulatiots, low-
ever. that definition of "contribution" includes a loan whfich the statute
implicitly allows in 26 U.S.C. § 9004(c)(2). To reconcile this ap-
parent contradiction, subsection (b) (1) excludes froun the definition
of contribution a bank loan to a candidate which if endor.ed by the-
candidate cannot exceed $5.00Y. an amount which may be spent by-
the candidate him.slf tinder the 197 Amendments. See 2 1.S.(.
§ 9004(d). Finally, the definiticn excludes reiinbunie se uits fronm con-
tributions because reirmbuse.tents are not made for tl., purpose of
influencing an elt .tion but are rather an accounting or billing pro-
cedure.
V -[I( 11201 Elg'fbiliy for Payments

4 141.1 Candidate agreements.
* 141.2 Candidate certifieations.
1 141.3 Allowable cmtributiou.

14.J Candidate ogreentet. 11 11213
In order to be eligible to receive any paynents under § 143.2. the

candidates of a political party in a presidential-election shall, in
writing-

(a) are to obtain and furnish to the Commissign such evi-
dence as it may request of the qualified campaign expenses of
such candidates:

(b) agree to keep and furnish to the Commission such record.,
books, and other information as it may req,est:

(c) agree to an audit and examination by the Commission under
Part 145 and to pay any amounts required to be paid under that
section: and

(d) provide the Commnission with the name and uuailing ad-
dre, ss of the per-on to whom the payment should h, sent and
the name and addrt.,,s of the national or State lnk designated 1v
the candidate as a campaign depository.

§ 141.2 C,,nd;dt, ertifiuit;ons. [1 11221
(a) Major parties. In order to be eligible to receive any paymiients

under 8 143. ,. the candidates of a vumjo, parv in a presidential eec-
tion Rhall certify to the Cnmmission. under penalty of perjury, that-

(1) the ,andidates and their authorized eommittee- "will not
incur qualifiedt ,ampaian expenses in excess of the agrgPfate pay-
ments to whiel they will be entitled tnder § 142.1: and
(2) no contriliutims to defray qualified campain expenses.

have been or will he accepted by such candidates or any of their

11 1120 C 1976, Commerce Clearing House, Inc.
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certain legaul and Ilccounting services from the definition of qualified
.anmpaigii expense in keeping with the Congressional intent explrssed

in Title 2. See2 U.S.C. § 431(f)(4)(J).
§ 140.12 A''peuditure report p7eriod.

This definition follows 26 U.S.C. , 900W(12).
§ 140.1%3 Contribution; rczluuioues.

This definition is l)rovided because there is no statutory de~ndition
of contribution" in Chapter 95 of Title 26 even though tat'-bi l:'is
used in § 9()3(b) (2) where candidates must agree not tO, acce1t con-tt'ibutions if they elect to receive lpublic funds. Thiereforv,thPe 'efi0-tion most likely'to comport. with Congressional intent is thatihnd

in 2 I:.S.C. 8 431(e) and 1 100.4 of the proposed regihlaioi'bIW ow-
ever. that definition of "contribution" includes a loan which the statute
implicitly allows in 26 U.S.C. § .004(c) (2). To reconcile tlbi ap-
pairent contradiction, subsection (b) (1) excludes fronm the dethmition
of contribution a bank loan to a candidate which if endo,d.dbv the
candidate cannot exceed MOO).(f. an aunount which mAr b' slm*,t by
the candidate himn.isf under the 1976 Amendlient.s. set 2W U.S.C '.

9004(d). Finally, tiie definitica excludes reimburemtmts fromtt con-
tribmitions becuse reimburse.nents are not made for tl,, pturpo.-e of
influencing an election but are rather an accounting or blliihglpro-
ceduirl.
It I1 11201 Eigibility for Payments

I 1-1.1 Candidite agreemeuts.
N 141.2 Candidate certitieations.
N 141.3 Allowable contributiou.

§ 141.1 Cavdidate agivenwents. 11 11211
In order to be eligible to receive any payments under § 143.12. the

candidates of a political party in a preSIdential election slall, in
writing-

(a) agree to obtain and furnish to the Commission such evi-
dence as it may request of the qualified campaign expen.es of
such candidates:

(b) agree to keep and furni!h to the Comnis-ion such records.
books, and other information as it may request:

(c) agree to an autdit and examinati4n by the Commission under
Part 145 and to pay any amounts required to be paid under that
section : and

(d) provide the Commission with the name and mailing ad-
dress of the el, r ,on to whom the payment shomild h, sent adt(
the name and address of the national or State lbank designated ly
the candidate as a campaign depository.

141.2 Candidate cedtficat;ons. 11 11221
(a) Major parties. In order to be eligible to receive any payments

under § 143.2. the candidates of a mjor party in a presidential elec-
tion shall certify to the Commission. under penalty of perjury. that-

(1) the 'andilates and their authorized committees will not
incur qualifiel eamupaign expenses in excess of the aggregate pay-
mneiits to which thty will be entitled under § 142.1 : and

(2) no c'o)ntrilmtimis to defray qualified eampaign expenses
have been or will be accepted by such candidates or any of their

1 1120 Q 1976. Commerce Clearing House. Inc.
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FEDERAL ELECTION C-MOMMIS$I0N
WASHINGTON. DC. 2463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John E. Nolan
Kennedy for President Committee
1250 22nd Street, N.W.
Washington, D.C. 20017

Re: HUR 1138

Dear Mr. Nolan:

The Federal Election Commission notified you on January 15,
1980, of a complaint which alleges that your committee may have
violated certain sections of the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint was
forwarded to you at that time.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
March , 1980, determined that there is reason to believe
that you have committed violations of 2 U.S.C. S 441b.

r Specifically, it appears that you may have overcharged
members of the corporate press traveling on the Committee's
chartered plane in violation of the 2 U.S.C. S 441b
prohibition against knowingly receiving or accepting
corporate contributions.

Your response of February 7, 1980, indicated a willingness
to supply the Commission with detailed cost accounting in
regard to this matter. Since your response to the Commission's
initial notification letter did not provide complete informa-
tion, the office of the General Counsel is asking that you
submit answers to the enclosed specific questions. So
that this matter may be resolved as soon as possible,
please submit your answers to the questions within 10 days
of receipt of this letter. You may also submit any other
factual or legal materials which you believe are relevant
to the Commission's analysis of this matter.



Letter to John E. Nolan
Page 2

In absence of any additional information which demonstrates
that no further action should be taken against your committee,
the Commission may find probable cause to believe that a
violation has occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this matter
through informal conciliation prior to a finding of probable
cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(a) unless you
notify the Commission in writing that you wish the matter to
be made public.

If you have any questions, please contact R. Lee Andersen,
the attorney assigned to this matter at (202)523-5071.

Sincerely,

Robert 0. Tiernan
Chairman

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

RE:

DATE:

8APR 15Al:8

The Commission

Charles N. Steele
General Counsel

MUR 1138

April14, 1980

Pursuant to the Commission's March 27, 1980, decision to

request additional information from the Kennedy for President

Committee regarding the charges to press accompanying the cand-

idate's campaign, the attached letter is submitted for Commis-

sion approval.

Recommendation

Approve and send the attached letter to John F. Nolan,

Counsel for the Kennedy for President Committee.

Attachment

1) Letter to John F. Nolan



FEDERAL ELECTION COMMISSION,
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John F. Nolan
Kennedy for President Committee
1250 22nd Street, N.W.
Washington, D.C. 20017

Re: MUR 1138

Dear Mr. Nolan:

The Federal Election Commission notified you on January 15,
1980, of a complaint which alleges that your committee may have
violated certain sections of the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint was
forwarded to you at that time.

Upon consideration of the allegations contained in the com-
plaint and and information supplied by you, the Commission, on
March 25, 1980, directed the Office of the General Counsel to
request additional information from the Kennedy for President
Committee concerning this matter.

Your response of February 7, 1980, indicated a willingness
to supply the Commission with detailed cost accounting in
regard to this matter. Accordingly, the Office of the General
Counsel is asking that you submit answers to the enclosed speci-
fic questions. So that this matter may be resolved as soon as
possible, please submit your answers to the questions within 10
days of receipt of this letter. You may also submit any other
factual or legal materials which you believe are relevant to the
Commission's analysis of this matter.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact R. Lee Andersen,
the attorney assigned to this matter at (202) 523-5071.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
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February 13, 1980

Mr. Lee Anderson
Office of the General Counsel
The Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20436

Dear Mr. Andersen:

I am advised that a Lewis William Barnett of Glendale,
California, has filed a complaint involving charges to the
press for travel on Sen. Kennedy's chartered plane, and that
it makes unauthorized use of my name.

I am in no way involved in any complaint by Mr. Barnett.
I don't know the man, although I may have made the mistake
of being polite to him on the telephone. He had no right to
use my name in his filing, and I am advising him by copy of
this letter that he is not to do so in the future.

Please correct your records to make clear that I have no
part in this complaint and want none.

Sincerely,

cc: Mr. Lewis William Barnett
530 E Cypress
Glendale, California 91205

WALTER R. MEARS
VICE PRESIOrNT

AND

CHIEF OP BUREAU
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Mr. Lee Anderson
Office of the General Counsel
The Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20436
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February 7, 1980

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

RE: MUR 1138

Dear Commissioners:

The Federal Election Commission has inquired in a
letter of January 7 to the Kennedy for President Committee
about the fairness of our charges to the press for travel and
services while accompanying the Senator. In particular we are
asked to respond to an allegation that we are overcharging the
press on plane fare to the profit of the campaign.

First, we discontinued use of the campaign plane last
month. Second, we did so because this plane was simply too
expensive to maintain. Third, we billed the press for their
share of our cost. Fourth, we provided a number of services
that distinguish our expenses from those of a commercial airline
serving its customers.

On December 3, 1979 the Kennedy for President Committee
chartered a United Airlines 727 stretch jet. We found, however,
that we were losing too much money on the plane and so we
returned it to United Airlines last month on January 27, 1980.
During the period in which we rented the plane, we charged the
press for the cost of services provided. Up to 42 reporters
flew first class on the chartered United Airlines 727 stretch
jet. Thirteen Secret Service agents and 18 other persons flew
coach class. The space occupied by the 42 first class press
seats would have contained 63 coach seats if the plane were to
have been converted that way. Thus there were 94 coach equivalent
seats on the plane of which 63 or greater than 67% were occupied
by the press. The press was billed according to this percentage.

1250 i2UD SREEPW WASHINGTON D.C. 20037 TELEPHONE: (202) 861-6000
A copy of..our report is filed with the Federal Election Commission

and is availablelor -urchase from the Federal Election Commission, Washington, D.C.

o,1&,31



Federal Election Commission
February 7, 1980
Page Two

The calculation of 57% which Mr. Barnett has ma e
was apparently arrived at by adding 42 first class seats to
31 coach seats and concluding that the press occupied 57%
(actually 57.6%) of the seats. Travelers on planes,, however,
are not billed per seat but per coach equivalent. This is why
first class seats cost more than coach seats. We billed the
press according to the same standard procedure used by all airlines.

The press is aware, although Mr. Barnett may not be,
that they are provided with a number of services that are not
supplied by commercial airlines. These include the following:

(1) Cars and buses from the plane to their hotel,
from event to event, and from their hotel
back to the plane;

(2) Baggage handling on and off the plane;

(3) Personal scheduling services including complete
hotel booking and preregistration;

(4) Food and beverages on the plane and on all
buses (or at the next stop) for breakfast,
lunch, and dinner;

(5) Two additional beverage stops in the afternoon
and the evening for beer, wine, and soda;

(6) A baggage truck to remove their equipment;

(7) Storage rooms for overnight storage and
security of press equipment;

(8) Typewriters and ribbons;

(9) A press workroom completely stocked with
office supplies; and

(10) Telephone services.

We trust this information will be adequate to dismiss
this complaint. We will freely supply whatever detailed cost
accounting you may require in regard to this matter.

Very truly yours,

John E. Nolan, Jr.
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Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N. W.
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January 24, 1980

Mx. Charles N. Steele, Esq.
General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Steele:

This is in response to your letter of January 15, 1980
notifying Senator Kennedy of a complaint filed against his
campaign by Mr. Louis W. Barnett (FEC re: MVR 1138), and
affording the campaign an opportunity to demonstrate to the
Commission that no action should be taken on the complaint.

The notification letter was received at the Kennedy for
President Committee headquarters on January 23, 1980. Because
Mr. Barnett's complaint is directed toward a particular activity
undertaken by the campaign, we would expect to have up to 15
days from the date of receipt of the letter of notification

C" by the campaign in which to respond.

All correspondence regarding the Kennedy for President
C" Committee should be sent to the campaign headquarters.

Sincerely,

John E. Nolan, Jr.
General Counsel
Kennedy for President Committee

LO -UI
1250 22ND STREET N.W. WASHINGTON D.C. 20037 TELEPHI6E: (202) 861-6000

A copy of our report is filed with the FederalElection Commislion
and is available for purchase from the Federal Electil" Commission,-W~ihington, D.C.
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FOR PRCENT
JAN

Mr, Charles W. Steele, Esq,
General Counsel
Federal Election Commission
Washington, D.C. 20463



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

January 15, 1980

CERTIFIED MAIL
RETURN RECEIT REQUESTED

The Honorable Edward M. Kennedy
United States Senate
Washington, D.C.

Re: MUR 1138

Dear Senator Kennedy:

This letter is to notify you that on January 7, 1980,
the Federal Election Commission received a complaint which
alleged that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act")
or Chapters 95 and 96 of Title 26, U.S. Code. A copy of the
complaint is enclosed. We have numbered this matter MUR 1138.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in

C" connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further
action based on the available information.

mom Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements whould be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of represen-
tation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.



If you have any questions, please contact Lee Andersen,
the attorney assigned to this matter at (202)523-5071. For
your information, we have attached a brief description of
the Commission's procedure for handling complaints.

General Counsel

Enclosure

1. Complaint
2. Procedures



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

41USO January 15,, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Louis William Barnett
National Foundation to Fight
Political Corruption
530 East Cypress Street
Glendale, California 91205

Dear Mr. Barnett:

This letter is to acknowledge receipt of your complaint
of January 7, 1980, against Senator Edward M. Kennedy which
alleges violations of the Federal Election Campaign laws.
A staff member has been assigned to analyze your allegations.
The respondent will be notified of this complaint within 5

Coll days, and a recommendation to the Federal Election Commission
as to how this matter whould be initially handled will be
made 15 days after the respondent's notification. You will be

CIO, notified as soon as the Commission takes final action on your
complaint. Should you have or receive any additional information

SO@- in this matter, please forward it to this office. For your
information, we have attached a brief description of the



Natinal on To Fight PolI ca
530 EAST CYPRESS • GLENDALE. CALIFORNIA 91,,;.j, 3

Louis Wm. Barnett * Chairman
January 7, 1979

Mr. Lester N. Scall 7 JAN I 149
Assistant General Counsel
Federal Election Commission
1325 K Street N. W.
Washington, D. C. 20463

Dear Mr. Scall:

Mr. Walter Mears, the Washington Bureau Chief of the Associated
Press (202-833-5300), has informed me that a presidential
candidate, U. S. Senator Edward M. Kennedy is charging the
press more than their fair share of the air fare on the cam-
paign's.chartered plane. Mr. Mears informs-me that AP
was paying 225% of first-class air fare and that the press's
57% of the seats are paying 68% of the cost. I believe that
these charges would be a violation of the Federal Election
Commission Requlatipns. Based on the current cost of the
T(nnedy plane and dound transportation, times a 35 week camp-
a n mes the 1 difference between thV %.of press seats
an the% of press charges for the plane indicates a possible
overcharge by the Kennedy campaign of app. $330,000. This
overcharge is both an in-kind donation and an illegal cor-
porate contribution by all participating corporate press
agencies.

In makina this complaint and requesting an immediate investi-
gation of this matter I wish to state that I am doing so on
my own and not at the request of any candidate.

I assume as my own all the facts and allegations contained
in this complaint.

r Thanking you in advance for your attention to this matter and
I would also request notification to we of the results.

B tinc ly r

STATE OF CALIFORNIA Ss
COUNTY OF Los Angeles J a 7

ON ............. J.a..n..u..a..r...y.....7.. ............................................................. 8.. before m e, the
undersigned, a Notary Public in and for said County and State, personally appeared
Louis Win. Barnett-----------------

OFFICIALJ SEAL
MARLENE M. HAMILTON
NOTARY PUBLIC - CALIFORNIA known to me to be the person .... whose name ................. subcibe to the within

LOS ANGEqS COUNTY
y comm. eftres DEC 1, 1980 instrument, and acknowledged to me that .... he.... executed the same.

ISE dEAL AcKNowLEDGMNT Notary's Signsture...i ... '
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Mr. Lester N. Scall
Assistant General CounselIFederal Election Commission
1325 K Street N. W.

* Washington, D. C. 20463

___
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