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The above-cesc:ioed material was :emovea from this"
file pursuant to the followinc exemption provided in the
Treedom of Information Act, 5 U.S.C. Section’ 552(b):

&

(1) Classaf*ea In¢ornasz-"
-

" (2) Internal rules and
vractices

(3) Sxempted by other
statute g

(4) Trade secrets and
comnercial or
financial information

" Internazl Documents

Siéned/

_J::f’ (6) Persomel privacy.

(7) Investiga tory
files .-

(8) Banking
Information

(9) - Well Informatios
' (geogradhic or
geophysical)




The above-aescxzoed mate:ial was :emoved from this*™
.fxle pursuvant to the following exemption provided in the
gedom_o Information Act, 5 U.S.C. Section 552(d):

L4 :-
(1) Classified: Intornn»i n (6) Persomel privacy-
S S .

.
o

v////}Z) Internal rules and . (7) Inveqtigaiory
oractices ' files -

\3) Txempted by other i (8) Banking
statute ‘ Information

e s

(4) Trade secrets and ' (8) -Well Information
comnercial or ' (geogradhic or
financizl information geophysical)

w (5)° Internal Documents : -~
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The abcwé—agiéfibed.miterial was removed from this
.file pursvant to the followinc exemption provided in the
Freedom of Information Act, 5 U.S.C. Sectiopn’ 552(b):
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(1)
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\3)

Classified:Informaticn

Internal rules and
vractices

Tyenpies by other
statute

-

(6) Persomel privacy.

(7) Inveqtigaﬁory
files -

(8) Banking

| ' Information

Traée secrets and
commercial or
financial information

(9) -Well Information
- " (geogradhic or
geophysical)

‘" Internal Documents ] -
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'Novembnr.17,'i§§2 

Mr. Edward R, Kayatt
East Side West Side Communications Corp.

1763 Second Avenue
New York, New York 10028

Re: MUR 1137

‘Dear Mr. Kayatt:

On Novenber 16, 1982, the Commission accepted the
conciliation agreement signed by you and a civil penalty in
settlement of violations of 2 U.S.C. §§ 433(a),

434 (a) (4) (A), and 44l1lb(a), provisions of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the
file has been closed in this matter, and it will become a
part of the public record within thirty days. However,

2 U,S.C., § 437g(a) (4) (B) prohibits any information derived
in connection with any conciliation attempt from becoming
public without the written consent of the respondent and the
Commission. Should you wish any such information to become
part of the public record, please advise us in writing.

Enclosed you will find a fully executed copy of the
final conciliation agreement for your files.

Sincerely,

Charles N. Steele

A rOs$
Associate General Counsel

Enclosure
Conciliation Agreement
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In the Matter of

Edward R. Kayatt

Committee Organized for
Informing the Electorate

East Side West Side
Communications Corporation

(previously known as Manhattan)

Media Corporation)

MUR 1137

e’ W ® N’ e’ S P P

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized
complaint by Felice Merritt Gelman on behalf of Citizens for
LaRouche. An investigation has been conducted and probable cause
cause to believe has been found that Edward R. Kayatt and the
Committee Organized for Informing the Electorate ("COFITE®)
violated 2 U.S.C. §§ 433(a) and 434(a) (4) (A) by failing to
register COFITE as a political committee and failing to file
required reports of receipts and expenditures for COFITE. The
Commission has also found probable cause to believe that Manhattan
Media Corporation violated 2 U.S.C. § 441b(a) by making corporate
contributions to COFITE.

NOW, THEREFORE, the Commission and Respondents, having duly
entered into conciliation pursuant to 2 U.S.C. § 437g(a) (4) (A) (i)
do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding.




II. Respondents have had a reasonable opportunity(tﬁif o

demonstrate that no action should be taken in this matter.
I1I. 'Reapondents enter voluntarily into this Agreement
with the Commission.
IV. The pertinent facts in this matter are as follows:
1. Manhattan Media Corporation was a New York
Corporation which published Qur Town a weekly newspaper.
Manhattan Media Corporation is now known as East Side °
West Side Communications Corporation which continues to
publish Our Town..
2. COFITE is a political committee.
3. Edward R. Kayatt is the sole owner of
Manhattan Media Corporatioﬁ/East Side West Side
‘Communications Corporation. Mr. Kayatt is also the
Chairman of and person responsible for COFITE.
4. In February 1980, COFITE ran a negative
advertisement about Lyndon LaRouche in Our Town and the

New York Times.

5% COFITE received contributions and made

expenditures of approximately $8,000 for the

advertisement which appeared in the New York Times.
6. COFITE.has never registered as a political

committee and never filed any reports of receipts and

expenditures}except for an FEC Form 5, Report of

IndependentOExpenditures or Contributions.
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e Manhattan Media Corporation did not ehnrﬁ&@cﬁﬁiig

for the COFITE advertisement which appeared in Oui'!gggﬁin

February 1980.

8. Manhattan Media Corporation gave COFITE a check
for $619 which represented contributions for the New York
Times ad which were sent to Our Town originally.

9. Manhattan Media Corporation paid approximately
$5,000 towards the New York Times ad after COFITE failed to

raise the total cost of the ad from other sources.

v. COFITE and Edward R. Kayatt violated 2 U.S.C. 1 433(a)
and 434(a) (4) (A) by failing to register COFITE as a political
committee or to file reports of receipts and expenditures for
COFITE had received or expended in excess of $1,000.

VI. Manhattan Media Corporation violated 2 U.S.C. § 441b(a)
by contributing to COFITE by 1) providing free space in Our Town
for the COFITE advertisement, 2) paying approximately $5,000 of
the cost of the New York Times ad, and 3) the payment of the $619

check to COFITE.
VII. Respondents Edward R. Kayatt and COFITE agree to file a
registration statement for COFITE and a termination report which

will include all receipts and expenditures on behalf of COFITE.




VIII. Respondents will between them pay a ctvil puﬁaltyﬁtﬁf’

the Treasurer of the United States in the amount of five hundrbd'
dollars ($500), pursuant to 2 U.8.C. § 437g(a)(5)(t).

IX. Respondents agree that they shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

X. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein of on its own motion,kmay review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

XI. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement.




whe

XI1I. Respdnaﬁnta shall have no more than thirt

from the date this agreement becomes effective to ccqp

implement the requirements contained in this agteclqﬁtuigd-iavio

notify the Commission.

Charles N. Steele

General ounael

%M (71562

Date § Kénneth A. Gross :
Associate General Counsel

o = e

Daté EBdward R.

M/?J*"‘—

Dat¢ / COFITE

)1 =

- Date /7 East Side West Side

C ions Corporation
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} MUR 1137

Edward R, Kayatt

Committee Organized for
Informing the Electorate

East Side West Side
Communications Corporation
(previously known as Manhattan
Media Corporation)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on November 16,

1982, the Commission decided by a vote of 5-0 to take the

following actions in MUR 1137:

1. Accept the signed conciliation
agreement as submitted with
the General Counsel's Memorandum
dated November 12, 1982.

2. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry and
Reiche voted affirmatively in this matter; Commissioner

Harris abstained.

Attest:

S

Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 11-12-82, 3:57
Circulated on 48 hour tally basis: 11-15-82, 11:00




November 2, 1982
Federal Election Commissfon
Washington, D.C. 20463
Attention Jonathan Levin, Esq.

Re: MUR 1137
As per the findings of your Commission, I am enclosing
Conciliation Agreement along with check in amount of
five hundred dollars.

The aforementioned agreement along with the penalty is

being signed and agreed to under personal moral objections
and wish that this letter be made part of the record.

Ed Kayatt




FEDERAL ELECTION COMMISSION 5 i N,
WASHINGTON, D.C. 20463 - geoert Pz. 28

MEMORANDUM TO: Charles N. Steele
FROM: Thomas E. Harris '7iH

SUBJECT: Statement to Accompany MUR 1137 -

Attached is a copy of my statement which should accompany
Commission's notification of its action in MUR 1137. S8ince this
is a sensitive matter, I am routing this directly to you and I
assume you will forward a copy to the Commission's Secretary .

for circulation to the appropriate persons.
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Statement of Commissioner Thomas E. Harris =
In The Matter of Qur Town, et. al. (MUR 1I137)

I disagree with that portion of the Commission's dstermination
to: : ;

"Find Probable Cause to Believe that Manhattan Media
Corporation violated 2 U.S.C. §44l1b(a) by...providing
free space in Our Town for an advertisement by COFITE."

This recommendation disregards both the facts of this case and
the constitutional protection afforded newspapers.

Edward Kayatt owns the Manhattan Media Corporaticn, is
publisher and editor of Our Town, and is COFITE.
Disregarding the corporate veil, all Mr. Kayatt did was grant
himself space in his newspaper to express his dissatisfaction
with Lyndon LaRouche's candidacy for President. This, Mr. Kayatt
should be able to do. ‘

Turning to the technicalities, the definition of expenditure
under the FECA does not include:

"any news story, commentary, or editorial distributed
through the facilities of any broadcasting station,
newspaper, magazine, or other periodical publication
unless such facilities are owned or controlled by any
political party, political committee or candidate.”
§431(9) (B) (1).

In my view, this language was inserted in 1974 out of an excess

of caution, and, as respects newspapers, was entirely supererogatory,
since they would have had the same rights under the First Amendment
without it. Long before the adoption of the news story exemption,
Senator Taft made it clear during the 1947 debates (when the ban

on corporate and union expenditures was added to the existing ban

on contributions) that the prohibitions did not cover normal press
functions. See 93 Cong. Rec. 6438.

The First Amendment protection is not without limitation.
It applies when the newspaper is operating within its normal press
function, i.e., "whether the press entity was acting as a press
entity in making the distribution complained of." Reader's Digest
Association, Inc. v. Federal Election Commission, 509 F. Supp. 1210,
1215 (S.D.N.Y. 1981). Under this text any publication by a news-
paper in its own pages is exempt under the Act and the First '
Amendment, as respects the newspaper itself as distinguished from
an advertiser. A paper's donation of space to a candidate or
political committee does present a difficult issue, but, I think
that even such a donation is not an expenditure and is protected
by the First Amendment.




EEFORE THE FEDERAL ELECTION OOMMISSION

- In the Mattexr of
Edward R. Kayatt
Committee Organized for

)
)
Manhattan Media Corporation ;
)

MR 1137

Informing the Electorate

CERTTFICATION

I, Lena L. Stafford, Recording Secretary for the Federal

Election Camission on October 5, 1982, do hereby certify that

the Camission took the
above-entitled matter:

following actions with regard to the

1. Decided in a vote of 5-1 to

a.

Find probable cause to believe that
Edward R. Kayatt and COFITE violated

2 U.S.C. §433(a) by failing to register
OOFITE as a political comuittee.

Find probable cause to believe that
kaward R. Kayatt and COFITE violated

2 U.S.C. § 434(a) (4) (A) by failing to
file reports of receipts and expenditures
by COFITE.

Find probable cause to believe that
Manhattan Media Corporation violated

2 U.S.C. § 441b(a) by making contributions
to QOFITE consisting of a check for $619,
providing free space in Our Town for an
advertisement by COFITE, and paying
approximately $5,000 for an advertisement
which appeared in the New York Times.

Camissioners Aikens, Elliott, McDonald, McGarry,
and Reiche voted affirmatively for the decision.
Commissioner Harris dissented.




The Commission recently held in the case of a brocdclltiuq
station that donations of time to the major political parties
for electioneering and even fundraising was not an expenditure.
A.0. 1982-44. Some Commissioners may have found this conelusion
more palatable because of the equal opportunities provision
of the Federal Communications Act (47 U.S.C. §315(a)), which
applies to broadcasters but not to newspapers. However, the
definition of expenditure in our Act (2 U.S.C. §431(9)) dces not
turn on whether a news medium is subject to equal opportunity
requirements under some other statute. Likewise, the First
Amendment rights of newspapers to publish what they see fit
are not curtailed by reason of the fact that they cannot
constitutionally be subjected to equal time or equal treat-
ment requirements. Maimi Herald Pub. Co. v. Tornillo, 418 U.S.
241.

In conclusion, I think that this Commission may only exercise
jurisdiction over a newspaper when it acts outside its normal
function, and I do not think Our Town did so here.

_lo ~N- T Q’~ﬂ~¢> ?, L*na~uo

Date “Thomas E. Harris




MR 1137

2. Decidedinavoteofs-omruhmﬂn '
civil penaity to the amount of five
hundred dollars ($500) on page 4 of
the Conciliation Agreement attached to
the General Oounsel's Report signed
September 23, 1982.

Commissioners Aikens, Elliott, Haxfis,
McDonald, McGarry, and Reiche voted
affirmatively for the decision.

Decided in a vote of 5-1 to approve

the proposed Conciliation Agreement,

as amended above today, and the letter
to be sent to Mr. Edward R. Kayatt,
attached to the General Counsel's Report
signed September 23, 1982.

Cormissioners Aikens, Elliott, McDonald,
McGarry, and Reiche voted affirmatively
for the decision. Commissioner Harris
dissented.

Attest:

RecordlngSecre Zs
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BEFORR TER PEDEPAL ELACTION COMMISSION 'conpggﬂ
In the Matter of 82 SE P24 “3' 5
Edward R. Kayatt MUR 1137 e

Manhatten Media Corporation
Committee Organized for

Informing the Electorate EXEWTNE : I : E | | ;
.0CT 51982

GENERAL COURSEL'S REPORT
I. BACKGROUND
This matter arises out of a complaint filed by Citizensytor
LaRouche on January 8, 1980. It concerns editorials in Qur Town
as well as negative advertisements about Lyndon LaRouche which

appeared in both Our Town and the New York Times. The complaint

basically alleged that respondents Manhattan Media Corporation and
Edward Kayatt were acting as a "political committee"™ by
soliciting funds in the editorial pages of Qur Town to pay for an

advertisement in the New York Times for the purpose of defeating

Mr. LaRouche in his campaign for the Democratic presidential
nomination.

The Commission, on September 3, 1980, found reason to
believe that both Edward Kayatt and the Committee Organized for
Informing the Electorate ("COFITE") violated 2 U.S.C. §§ 433 and
434 for failure to register COFITE as a political committee and
for failure to file required reports. The Commission also found
reason to believe that Manhattan Media Corporation, trading as Our

Town, had violated 2 U.S.C. § 441b. 1/ In the course of the

1/ The complaint also included allegations against a freelance
reporter Dennis King. However, the Commission found no reason to
believe that Mr. King violated the Act.




2

investigation Mr. Kayatt was sent interrogatories and his

deposition was taken.
II. PFACTUAL AND LEGAL AMALYSIS

(See OGC Brief, circulated May 21, 1982). On July 2, 1982,
this office received a reply to the brief from Mr. Kayatt. This
reply consisted of comments to the text of the OGC brief placed at
the bottom of the pages. These comments respond to various
isolated factual assertions made in the brief and do not address
the essence of the General Counsel's arguments. Therefore, the
General Counsel recommends that the Commission find probable cause
to believe that Kayatt and COFITE violated 2 U.S.C. §§ 433(a) and
434 (a) (4) (A) and that Manhattan Media Corporation violated
2 U.S.C. § 441b(a).
II1I. RECOMMENDATIONS
s Find probable cause to believe that Edward R. Kayatt and
COFITE violated 2 U.S.C. § 433(a) by failing to register COFITE
as a political committee.
2% Find probable cause to believe that Edward R. Kayatt and
COFITE violated 2 U.S.C. § 434(a) (4) (A) by failing to file
reports of receipts and expenditures by COFITE.
3l Find probable cause to believe that Manhattan Media

Corporation violated 2 U.S.C. § 441b(a) by making contributions to




COFITE. maiutinq of a check f.or $619, providmg frn,_:mcc 1a
Qg;_zggg for an advertisement by corITE. and payinq appzoxinataly
$5,000 for an advertisement which appoatod in the g! ork Times.

Geﬁer&l céuﬁsei

Attachment

1. Letter and conciliation agreement to respondent
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Mr. Edward R. Kayatt

East Side West Side Communications Corp.
1751 Second Avenue

New York, New York 10028

Re: MUR 1137
‘Dear Mr. Kayatt:

Oon s 1982, the Commission determined there
is probable cause to believe that you and the Committee
Organized for Informing the Electorate ("COFITE") violated 2
U.S.C. §§ 433 and 434 in that COFITE has failed to register
as a political committee and report its receipts and
expenditures. On that date, the Commission also determined
there is probable cause to believe that Manhattan Media
Corporation violated 2 U.S.C. § 44la by making contributions
in the form of a check for $619, provision of free
advertising space in Qur Town, and payment of approximately
$5,000 for an advertisement appearing in the New York Times.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
ingtitute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of
this matter. 1If you agree with the provisions of the
enclosed agreement, please sign and return it along with the
civil penalty to the Commission within ten days. I will
then recommend that the Commission approve the agreement.
Please make your check for the civil penalty payable to the
U.S. Treasurer.

ﬂlyﬂc‘.naﬂ" / - y 2 /
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If you have ani questions or suggestions for chlnng 1nw‘
the enclosed conciliation agreement, please contact Jonathan
2;g;n, ‘the attorney assigned to this matter, at {2f Y 523* i

Sincerely,

Charles N. Steele
General Counsel

Enclosure .
Conciliation Agreement




FES)ERAL ELECTION COMMISS!ON
“WASHINGTON, D.C. 20463
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. THE COMMISSIONERS
THE STAFF DIRECTOR

THE ASST. STAPF DIRECTOR, nnpom's‘hm.rsxs
THE ASST. STAFF DIRECTOR, AUDIT

MARJORIE W. EMMONS/JODY C. RANSGM;i%
JULY 2, 1982

RESPONDENT'S BRIEF = MUR 1137
(ﬂmwww

The attached brief is circulated for your
information.

Attachment: 1




BEFORE THE FEDRRAL ELECTION COMMISSION
_ <
In the Matter of Lgind

Edward R. Kayatt i
Manhattan Media Corporation

Coummittee Organized for Y,
Informing the Electorate [

GENERAL COUNSEL'S BRIEP

I. §Statement of the Case

This matter arises out of a complaint filed by Citizens for
LaRouche. It concerns editorials in Our Town as well as negative
advertisements about Lyndon LaRouche which appeared in both Qur
Town and the New York Times. The complaint basically alleged
that respondents Manhattan Media Corporation and Edward Kayatt
were acting as a "political committee"” by soliciting funds in the
editorial pages of Our Town to pay for an advertisement in the

New York Times for the purpose of defeating Mr. LaRouche in his

campaign for the Democratic presidential nomination.

The Commigbion, on September 3, 1980, found reason to
believe that both Edward Kayatt and the Committee Organized for
Informing the Electorate ("COFITE") violated 2 U.S.C. §§ 433 and
434 for failure to register COFITE as a political committee and
for failure to file required reports. The Commission also found
reason to believe that Manhattan Media Corporation, trading as

Qur Town, had violated 2 U.S.C. § 441b. 1/ In the course of the

1/ The complaint also included allegations against a freelance
reporter Dennis King. However, the Commission found no reason to
believe that Mr. King violated the Act.




FEDERAL ELECTION COMMISSION
WA,SHINCTON D.C. 20463

g tilv 97002

MEMORANDUM TO: - THE COMMISSIONERS
THE STAFF DIRECTOR

THE ASST. STAFF DIRECTOR, monrs‘imusxs
THE ASST. STAFF DIRECTOR, AUDIT

FROM: MARJORIE W. EMMONS/JODY C. RANSOM
DATE: JULY 2, 1982

SUBJECT: : RESPONDENT'S BRIEPFP - MUR 1137

The attached brief is circulated for your

information.

Attachment: 1




Re: ' MIR 1137

Rather than retaininf counsel to prepare a brief, I have made

notations concerning any conflict or ih explanation of each item

keyed with a marking, i.e. ** ## etc. The notation appear at
the bottam of the page.

=gle LSl

Edward R. Kayatt

June 25, 1982
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In the Matter of
Bdward R. Kayatt
Manhattan Media Corporation
Committee Organized for

Informing the Electorate

GENERAL COUNSEL'S BRIEF
I. Statement of the Case
This matter arises out of a complaint filed by Citizens for

LaRouche., It concerns editorials in Our Town as well as negative

advertisements about Lyndon LaRouche which appeared in both Qur

Town and the New York Times. The complaint basically alleged

that respondents Manhattan Media Corporation and Edward Kayatt
were acting as a "political committee™ by soliciting funds in the
editorial pages of Qur Town to pay for an advertisement in the

New York Times for the purpose of defeating Mr. LaRouche in his

campaign for the Democratic presidential nomination.

The Commission, on September 3, 1980, found reason to

believe that both Edward Kayatt and the Committee Organized for
Informing the Electorate ("COFITE") violated 2 U.S.C. §§ 433 and
434 for failure to register COFITE as a political committee and
for failure to file required reports. The Commission also found
reason to believe that Manhattan Media Corporation, trading as

Our Town, had violated 2 U.S.C. § 441b. 1/ 1In the course of the

1/ The complaint also included allegations against a freelance
reporter Dennis King., However, the Commission found no reason to
believe that Mr. King violated the Act.




investigation Mr. Kayatt was sent interrogatories and hil 
deposition was taken.

Our Town is a weekly newspaper in Manhattan with a
circulation of somewhat over 100,000. The paper is given away
free and makes its money through paid advertisements, Our Town
is owned by East Side West Side Communications known previously
as Manhattan Media Corporation. Edward R. Kayatt, the founder,
publisher, and editor of OQur Town, is the sole owner of East Side
West Side Communications and was previously the sole owner of
Manhattan Media Corporation. 2/

In the latter part of 1979 a series of news articles written
by Dennis King about Lyndon LaRouche appeared in Our Town
depicting Mr. LaRouche among other things as a neo-Nazi and an
anti-Semite., At some point late in 1979 Mr. Kayatt decided that
information about Mr. LaRouche should be spread to a wider
audience than Our Town readership and he began to solicit money

in the editorial pages of Our Town to pay for an ad in the New

o
-
T
o~
T
M
o
T
@
~
0

York Times. 3/

The first two editorials addressed Mr. LaRouche's qualifying

for matching funds and called for a congressional investigation,

2/ The name of the corporation changed towards the end of 1980.
As most if not all of the activities at issue herein took place
while the name was Manhattan Media Corporation, all further
references in this report will be to Manhattan Media Corporation.

3/ We have copies of seven editorials or notices which appeared
In Our Town requesting funds for the New York Times ad. (See

Attachments 1 - 7).

* ALL ACTIVITIES WERE PRIOR TO NAME CHANGE
EAST SIDE WEST SIDE NOT OFFICIAL UNTIL O/A MARCH 1, 1981




The first, from the December 30, 1979 - January 5, IDCGWiGiﬁﬁﬁh‘!

of Our Town, emphasized the use of taxpapers' money £or'uatdhfﬂg
funds and stated: 'The‘?zc action will have the effect of
seeming to legitimize LaRouche as a Democratic Party candidate to
those who do not understand his real position.” (See Attachment
1). The second, from the January 6 - January 12, 1980 edition of
Our Town, emphasized the "growing menace" of Mr. LaRouche and his
followers and the need for greater public awareness of this
threat. (See Attachment 2). These were followed by three
identical "notices" which appeared in Our Town from late January
through the middle of February and which stated that "[i)n order
to get the warning about Lyndon LaRouche's neo-Nazi ideas to a
wider audience as soon as possible ...." only a half-page ad

would be placed in the New York Times instead of waiting to

collect money for a full page ad. (See Attachments 3 - 5). The
last two identical notices which appeared in Our Town editorials,

in May of 1980, were captioned "COFITE FUNDS." They stated inter

’

alia:

COFITE (The Committee Organized for Informing
The Electorate) was created to inform voters
about the real neo-Nazi antisemitic program
of Lyndon LaRouche, founder and leader of the
U.S. Labor Party. LaRouche, in campaigning
for the Democratic presidential nomination,
has attempted to conceal his true positions.
COFITE'S purpose has been to reveal the truth
behind the campalqn rhetoric.

Readers interested in spreading the word on
the real LaRouche are asked to send their
contributions to COFITE.

(See Attachments 6 and 7) (emphasis added).
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fhc initial editorials requested that funds for the Nf [
Times ad be sent to Qur Town; later editorials requested that.
funds be sent to COFITE. None of these editorials or notices i
expressly advocated the election or defeat of Mr., LaRouche,
According to Mr. Kayatt's deposition testimony, neither he nor
COFITE ever paid for any space in Qur Town devoted to COFITE.

After receiving notice of the complaint in this matter, Mr.
Kayatt filed a FEC Form 5, Report of Independent Expenditures, on
behalf of COFITE, indicating that as of February 15, 1980, COFITE

had received $619 in contributions and had not made any

t

-

expenditures.::M:. Kayatt checked the box on the form indicating
that expenditﬁres would be made to defeat a candidate for Federal
office. No further reports were ever filed on behalf of

COFITE. 4/ According to Mr. Kayatt's deposition testimony,
essentially he was COFITE and COFITE was just a name: "And when
you say formed, I came up with a name that would be -~ that I

thought would be significant to what I was trying to accomplish.”

(Deposition testimony of Edward R. Kayatt, December 16, 1981, at

9). 5/
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4/ In his deposition testimony, Mr. Kayatt indicated that he had
registered COFITE with the Commission on the advice of counsel
after the filing of the complaint in this matter and that he
regretted so doing. 1In interrogatories from the Commission Mr.
Kayatt was asked to identify the candidate in opposition to whom
COFITE would make expenditures according to the FEC Form 5. 1In
response Mr. Kayatt stated: "We were informing the electorate
that Mr."LaRouche was obtaining Federal Funding, with tax payers
dollars.

5/ Hereinafter all references to Mr. Kayatts deposition
testimony will be referred to as "Kayatt depo. at S

+ NOT AWARE OF CHECKING SUBJECT BOX




.+« .COFITE was formed when the concept of

i adipipipiag 2 ories oo afACigEAGE o
getting, COFITE was used as a nanme, ;
(Kayatt deposition at 31) (emphasis added).

On February 26, 1980, the day of the New Hampshire
presidential primary election, a half-page ad critical of Mr.
LaRouche appeared in the New York Times sponsored by COFITE; 6/
virtually the same ad appeared in the February 24, 1980, edition

of Qur Town. (See Attachment 8). 7/

In large bold type the caption for the ad read "$327,864.01
of your tax dollars have already been given to the United States
Labor Party founder, Lyndon H. LaRouche, for his campaign for
President of the United States." The ad depicted Mr. LaRouche as
anti-Semitic and his followers as violent. The ad discussed the
Commission's approval of matching funds for Mr. LaRouche and
urged readers to write to Congress demanding reversal of the
Commission's matching fund decision in this instance and to send
copies of such letters to the Commissioners. The ad also

solicited funds to be used to pay for similar ads to be placed in

6/ Mr. Kayatt indicated in his deposition testimony that the New
York Times ad was originally intended to run a few weeks earlier
but that changes had to be made in the copy to satisfy the New
York Times with regard to libel. In response to interrogatories,
he stated that the ad had been placed approximately three weeks
earlier.

7/ The copy of the ad run in OQur Town was attached to this
report, rather than that from the New York Times because it is of
better reproductive quality. According to Mr. Kayatt's
deposition testimony, the ad probably ran in Qur Town three to
five times. However, we only have one copy of 1it.

# WAS NOT AWARE THAT THE DATE OF PUBLICATION WOULD BE THE SAME DAY AS THE N.H. PRIMARY.
AS INDICATED IN DEPOSITICN, THE NEW YORK TIMES TOOK SEVERAL WEEKS TO CLEAR AD WITH

THEIR LEGAL DEPARTMENT. THE NEW YORK TIMES HAD INSERTION ORDER AND READY FOR CAMERA
AD WEEKS PRIOR TO DATE OF ACTUAL PUBLICATION.
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newspapers throughout the country. It included a-¢§uﬁ§n;£b*bé‘_

sent to COFITE and a statement that the ad was paid toziby 

COFITE. The second paragraph of the ad under the bqld"tygt

caption stated:

LaRouche's success with the FEC bolsters, to
an alarming degree this would-be autocrat's
# electoral strategy for becoming a significant
influence in U.S. politics. Last fall,
LaRouche declared himself a Democrat and
prepared to enter several Presidential
primaries. In the New Hampshire contest his
efforts are comparable to those of the major
candidates.

R ol ot o ke D N e o

™
v The fourth and fifth paragraphs stated:
. But the most disturbing developments in
LaRouche's drive for national influence stem
~N from the FEC's matching funds approval.
Following the FEC decision, LaRouche bought
o national television advertising spots on ABC
and NBC (Jan. 20 and 27). He soft peddled
e the party's extremist ideology and talked
a instead about world peace, morality the
i nation's need for a gold-based economy ...
- and his own need for campaign donations.
o The Jan. 27 LaRouche TV advertisement also
; emphasized his success 1in gaining matching
3 o funds, implying that the FEC's decision is
P proof of his political legitimacy. (Emphasis

added) .

The ad did not expressly advocate the election or defeat of

Mr. LaRouche. It mentioned Qur Town only in passing, devoting

more space to quotes from other newspapers. In his deposition

testimony, Mr. Kayatt said that the New York Times ad was not run

-
g

to promote circulation in Qur Town. ..

# MY ONLY INPUT INTO THE CONTENTS OF THE AD WAS THE HEADLINE. DID NOT WRITE
OR EDIT AD. THIS WAS ACCOMPLISHED BY DENNIS KING, THE AUTHOR OF THE
LEROUCHE ARTICLES IN OUR TOWN.

~ ** QUR TOWN IS A FREELY CIRCULATED NEWSPAPER THEREFORE COULD NOT BENEFIT
WITH "PROMOTING CIRCULATION"




The New York Times ad was placed by an advertising ti&i5€hi§‘

does business with Manhattan Media Corporation. The ad-cplt
approximately $8,000, $3,000 of which was paid for by COPITE out
of funds raised in response to the New York Times ad as well as
ads and editorials in Our Town. 8/ The $3,000 amount was raised
through small contributions. As the first $619 came in response
to the earliest editorials requesting that money be sent to Qur
Town, Manhattan Media gave COFITE a check for $619. When it
became clear that COFITE was not going to raise any more money,
Manhattan Media Corporation eventually paid the remaining $5,000
owed to the advertising agency. The payment was made by debiting
the money against $5,000 the agency owed to Manhattan Media
Corporation from totally unrelated business dealings.

Mr. Rayatt's response to the complaint in this matter
included an affidavit dated February 4, 1980. The affidavit
provided some evidence as to the purpose of COFITE. Mr. Kayatt
stated that he felt the public should know about Mr. LaRouche and
about his éualification for matching funds as tax dollars were

being used. Mr. Rayatt indicated he wanted these facts spread

8/ 1In the course of the investigation we have received several
slightly different estimates of the cost of the New York Times ad
and the amount paid towards it directly by COFITE. Mr. Kayatt
supplied us with papers concering COFITE's finances. Included in
these were a bill to COFITE for $8,032 for the New York Times, ad
two checks from COFITE totalling $3,000 to pay for the ad, and a
ledger card from the advertising agency indicating that Manhattan
Media Corporation had made up the difference. These appear to be
the most accurate indicators of the money involved.




beyond the readership of Our Town. Paragraph S of tht iff!dqvit
stated:

I do not support and Our Town Newspaper does
not support candidates from any particular
party, but rather, after an investigation of
a candidate's record, we attempt to determine
which candidate we believe is best gqualified
for the position which he or she is seeking.
In some i?stanceslfsuch as t?e one g:;ein it
is determined that a particular can ate is
[n_our_opinion not qualified to hold guEII%
() ce. In that event, we attempt to elicit
facts and to write based on those facts,
articles which will be news articles and
which will inform the general public of what
that investigation has uncovered. My efforts
to see that LYNDON LAROUCHE is defeated an
that the public 1s made aware of his
activities in the past has nothing to do and
is in no way connected with the political

activities of any other can ate or any
other party. (Emphasis added).

The letter from counsel dated February 1, 1980, accompanying
the affidavit stated that " ... the intention of the respondents
is to inform the‘genezal public as to facts about a particular

candidate which it is deemed are relevant and necessary for the
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public to know." (Emphasis added). A further letter from
counsel dated September 23, 1980, stated inter alia:

Subsequent to registration COFITE proceeded
to solicit contributions and make
expenditures "in an attempt to see that
Lyndon LaRouche is defeated,” but prior to
February 22, 1980 COFITE had not generated
contributions nor made expenditures in a
quantity sufficient to require registration.

In the course of his deposition testimony, Mr. Kayatt made a

number of statements about the formation of COFITE and his




activities on its behalf. As part of these statﬁﬁéﬁtifnr:’KiYigt
repeated in a variety of forms that he did not advo¢qtobthc
election of any candidate and was not connected to any candidnﬁe

or any political committee. 9/

.... I felt that the information that we [Our
Town] had was vitally important to more than just
our readership. So I decided to take an ad in the
New York Times and hopefully it would be covered
by major media and more made of LaRouche's
activities, both in his collecting taxpayers or
the use of taxpayers' money by means of matching
funds and some of his other activities that we
couldn't really condone and certainly didn't in

any way want to see him as, let alone resident

of the United States or candidate for oif{ce
because of his BacEgrouna. That's how I got
nvolved with COFITE.

NS éhis p;rticular cause whether it was popular

or not, is something I felt strongly about and

that's why I did it.
(Kayatt depo. at 8 - 9) (emphasis added).

When asked specifically about the statement in his affidavit
concerning his efforts to defeat Mr. LaRouche, Mr. Kayatt

indicated that the affidavit had been prepared by his counsel
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after a conversation between them.

9/ Mr. Kayatt's counsel had discussed United States v. National
Committee for Impeachment, 469 F.2d 1135 (2d Cir. 1972), wit
members of the General Counsel's staff just prior to the taking
of Mr. Kayatt's deposition testimony. Apparently he also
discussed it with Mr. Kayatt who repeated language from the case
several times in the course of the deposition.

S~ * OUR FIRST AMENDENDMENT RIGHTS

** AT NO TIME HAD I DISCUSSED THIS...U.S. v NCFI 469 F 2d etc, WITH MY ATTORNEY
‘... OR ANY OTHER PERSON. I WAS NEVER AWARE OF THIS UNTIL RECEIVING THIS NOTICE
AND SHOULD THE QUESTION HAD BEEN ASKED DURING DEPOSITION I WOULD HAD MADE

THIS STATEMENT UNDER OATH.
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ees 1 don't know if “defeated” is really the ,
word. I think really -- if it were someons -~ if
I read it correctly and if it were given to me at .
whatever time and I had to sit down and study it
and write it out myself, I think I would have made
more of a point of his using these funds, the 300
some odd thousand dollars in matching funds rather
than "defeated."

From one standpont, “defeated," as far as the
terminolo used here, was obable us
stronq feelings that I had concerning what
information we passed on concetnIng gIs activities

as a neo-Nazi. ....

I think that the ad in itself explains
specifically what we were trying to get across,
Certainly I think that in all good conscience of
anyone in this room, I think the taxpayers' money
being spent on a not only a viable candidate but a
candidate who certainly did not have ~- which has
been proven and written up many times in the Times
and other publications ghroughout the countrg in
the last year and a half or two years, certainly

would not be one that anyone could be proud of as
resident of the United Stateés.

And, further, at this particular point the
question at this moment, when the ad was placed,
the ad was placed based upon people objecting to
people of.this stature of the type of an
individual; knowing where that money was going to.
And should it in fact have been given to a person
of this type, but certainly with the background
that Mr. LaRouche had and certainly the FEC has
plenty of background on him a lot more than I
probable have, I think if they studied it before
making a decision in this particular case, I think

they may find what I did was what certainly anyone
who has interest in this country would have done.

(Kayatt depo. at 47 - 48) (emphasis added).
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II. Legal Analysis

A. Violations of 2 U.S.C. §§ 433(a) and 434(a)(4) (A) by COFITE
and Edward Kayatt. '

A "political committee® is defined in 2 U.S.C. § 431(4) (A)
as "any committee, club, association, or other group of persons
which receives contributions aggregating in excess of $1,000
during a calendar year or which makes expenditures aggregating in
excess of $1,000 during a calendar year." The terms
"contribution" and "expenditure" are in turn defined to include
any loan, advance, deposit, or anything of value "made by any
person for the purpose of influencing any election for Federal
office.” 2 U.S.C. §§ 431(8) (A) and (9)(A). -

Pursuant to 2 U.S.C. § 433(a) a political committee is
required to file a statement of organization within 10 days after
becoming a political committee. Pursuant to 2 U.S.C. § 434(a) a
political committee is also required to file reports of receipts
and expenditures.

COFITE has received and expended approximately $8,000

including the $5,000 payment for the New York Times ad made by

Manhattan Media Corporation. Therefore, the issue here is
whether the $8,000 was received and/or expended for the purpose
of influencing a Federal election. If so, then COFITE is a
political committee required to register and report to the

Commission.

## MANHATTAN MEDIA WAS NOT LEGALLY LIABLE FOR PAYMENT OF THIS AD TO MILLER
ADVERTISING. PAYMENT WAS MADE BY MAN. MEDIA. OUT OF ACCOUNTS RECEIVABLE
DUE TO OUR FRIENDLY RELATIONSHIP WITH THE AGENCY.
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In AO 1979-41 the Commission determined that the National
Committee for a Democratic Alternative ("NCDA") was a political
committee. The Committee's stated purpose was to stimulate debate
on certain policies of the then current administration.
Additionally, NCDA was planning to prepare and distribute, on a
state by state basis, general information on the delegate
selection process for the Democratic National Convention. One
means NCDA intended to use to accomplish its purpose was to
sponsor advertisements expressing the Committee's views and
soliciting funds. The prototype ad submitted to the Commission
was captioned "Democrats who are disappointed in President

Carter."
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President Carter is specifically mentioned as
the Democrat to which an alternative is
needed. Discussion of the Committee's
disappointment with President Carter on
various issues follows. The ad closes with a
solicitation for contributions to operate an
information center and to run similar ads.

3

(AO 1979-41 at 1).

The Commiséion found that the purpose of the ad was to influence

o 20 409

the 1980 presidential election and noted that "... the ad
[indicated] the Committee's disatisfaction with an identifiable
presidential candidate...." Id. at 2.

In AO 1980-106 FaithAmerica, an unincorporated association
of Christian laymen, proposed publishing a summary listing the

pPositions of the three major presidential candidates (Reagan,
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Carter, and Anderson) on issues of concern to Christian clctéy"A
and laymen. Several issues were listed on which Carter and
Anderson consistently agreed with each other and Reagan
"consistently disagreed with both of them; The proposed
publication was to have been distributed through religious
organizations to church members and the public. Nowhere in this
summary did it say to vote for or defeat a particular candidate.
The Commission determined that FaithAmerica would be a political
committee if its expenditures for the proposed publication
exceeded $1,000. The Commission stated:
Although the publication is described as a
summary of presidential candidates' positions
on "major issues of concern to the Christian
community,” the information actually presented
and the manner in which it is presented are
designed to influence the readers' choice in

the 1980 presidential election, rather than
simply to promote discussion of issues,

(AO 1980-~106 at 3).
The Commission also noted in reaching its decision that the

publication would be disseminated in close proximity to the 1980
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presidential election and that FaithAmerica's only planned
activity was the publication of the proposed summary.

While the COFITE ad and Mr. Kayatt in some of his testimony
have expressed concern, inter alia, over the use of taxpayers'
money for matching funds for Lyndon LaRouche, the ad indicates

COFITE's disatisfaction with Lyndon LaRouche as a presidential

(%% MY ACTIONS NOT COMPARABLE
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candidate. COFITE's raison 4'8tre was the anti-LaRouchgigd;f'

Moreover, by the placement of the ad at the beginning of the
presidential primary campaign season and by its content depicting
LaRouche as an anti-Semitic neo-Nazi, the ad is clearly desiénOd
to influence voters not to vote for Lyndon LaRouche. Thus, in
the opinion of the General Counsel, consistent with AO's 1979-41
and 1980~106, COFITE is a political committee.

In United States v. National Committee for Impeachment, 469

F.2d 1135 (24 Cir. 1972), with respect to groups operating
independently of candidates or political parties, the court
limited the definition of "political committee" to include '3n1y
cqggigpges soliciting contributions or”yak§ng_expgpditpres‘the

———— -

major purpose of which is the nomination or election of

o r— e e ———

candidates." 469 F.2d at 1l41. The "major purpose test" has not

© —

been applied by the Commission in all circumstances. See e.g. AO
1979-41; AO 1981-35. However, whether or not the "major purpose
test" is followed in this instance, in the opinion of the General
Counsel COFITE is a political committee.

COFITE's purpose to see that Lyndon LaRouche was not
successful in his campaign for the Democratic presidential
nomination is apparent not only from the tone and timing of the
COFITE éd but also from Qur Town editorials and statements by Mr.
Kayatt.
DID NOT SOLICIT FUNDS FOR THE PURPOSE OF THE ELECTION OR NOMINATION OF ANY CANDIDATE

MY FIRST AMEDMENT RIGHTS




Mr. RKayatt has presented the Commission with an att &iiiif.
dated Pebruary 4, 1980, in which he indicated his determination
thathr. LaRouche was not qualified to hold public office aﬁ&”his
intent "to see that Lyndon LaRouche [was] defeated." 10/ The
letter accompanying the affidavit indicated that the respondents'’
intent was to inform the public "about a particular candidate.”
(Emphasis added). Mr. Kayatt later explained in answer to
interrogatories that his efforts directed at Mr. LaRouche's
defeat consisted of the COFITE ad in Qur Town and the New York
Times. This purpose is further borne out by the FEC Form S5 filed
on February 1980, at the height of activity by COFITE, in which
Mr. Kayatt indicated that COFITE would make expenditures to
defeat a candidate, and by a letter from counsel dated
September 23, 1980, which stated that COFITE had solicited

contributions and made expenditures "in an attempt to see that

Lyndon LaRouche [was] defeated."”

Further evidence of COFITE's purpose to influence the
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election is provided by its name, Committee Organized to Inform

the Electorate, and by Mr. Kayatt's testimony that he chose the

name to signify what he wished to accomplish. This purpose was

10/ As Mr. Kayatt essentially is COFITE, his statements of
intention are attributable to COFITE.

## NOT PERTAINING TO SAME PURPOSE OF COFITE (FIRST AMENDMENT RIGHTS)
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also stated in two fundraising editorials which appeared in Qur
Town in May of 1980:

COFITE (The Committee Organized for Informing
The Electorate) was created to inform voters
about the real neo-Nazi, antisemitic program
of Lyndon LaRouche, founder and leader of the
U.S. Labor Party. LaRouche, in campaigning
for the Democratic presidential nomination,
has attempted to conceal his true positions.

COFITE's purpose has been to reveal the truth
behind the camgafgn rhetoric, (Emphasis
added) .

(See Attachments 6 and 7).

The actual COFITE ad, see Attachment 8, appeared in Our Town

on February 24, 1980, and in the New York Times on February 26,

1980, the day of the New Hampshire primary. Its leading caption
identified Mr. LaRouche as a Presidential candidate and the ad
went on to state that he was vying for the Democratic

presidential nomination and that he was on the ballot in New
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Hampshire. The ad referred to Mr. LaRouche's "electoral strategy

for becoming a significant influence in U.S. politics" and
**
stated:” "The American public must not be deceived by LaRouche."

(4
'

(RO

!
i /!
\ -/

-]

(Emphasis added). It then proceeded to vilify Mr. LaRouche as a
neo-Nazi and an anti-Semite with violent followers.

When asked in the course of his deposition specifically
about his efforts to see that Lyndon LaRouche was defeated, Mr.
Kayatt tried to play down these efforts and emphasize his concern
about the use of taxpayers money for matching funds for Mr.

LaRouche., See pp. 9-10, supra. However, statements of the purpose

** THE ACTIVITIES OF LAROUCHE ESSENTIALLY HELPED HIS COMMITTEE RAISE FUNDS (DONATIONS)
" WHICH HELPED QUALIFY HIM FOR MATCHING FUNDS.




of COPITE made at the height of COPITE's actlvity au“. bet

indicator of its purpose than statements made recently.\fﬁ#f

recapitulated, supra at 15 - 16, these included sevor&l ’ ;
statements indicating COFITE's purpose either to defeat Lyndon
LaRouche or to warn voters about the menace he posed,

Moreover, the accuracy of Mr. Kayatt's statements down playing
his attempt to defeat Mr. LaRouche is undercut by other
statements made by him during the course of the deposition
indicating his concern over the possible success of Mr.
LaRouche's candidacy. Thus, Mr. Kayatt talked about not wanting
to see Mr. LaRouche as a candidate for office or President of the
United States. See pp. 9, 10, ggggg.tiﬁdditionally, Mr. Kayatt

NS
appears to have been aware of National Committee for Impeachment,
S ——

'::E;gég P. 9 & n.9, supra, and may have been attempting to frame his
answers to conform with its ruling.
While part of Mr. Kayatt's concern clearly was about the use
of taxpayers' dollars for matching funds for Mr. LaRouche, a
major element of that concern appears to have been that matching
funds would aid Mr. LaRouche's campaign and that his
qualification for matching funds would legitimize his candidacy

in the eyes of the voters. 11/ This concern was overt in the

11/ 1If Mr. Kayatt's main aim was to let taxpayers know of the
misuse of their tax dollars, as opposed to warning voters about
Mr. LaRouche, his committee's name which he considered
significant would more appropriately have been Committee for
Informing the Taxpayers.

## NOT AT ALL AWARE OF THIS RULING AS STATED ON PAGE 9 FURTHER, THERE IS A CONFLICT
_ 7" BETWEEN MY (KAYATI”S) VIEWS AND COFITES' PURPOSE. OUR FIRST AMENDMENT RIGHTS
ALSO APPLICABLE. :

-~ ++ ACRONYM C@M’I’I‘E FOR INFORMING THE ELECTORATE. ORIGINALLY FILED IN ERRCR AS
COMMITTE QRGANIZED TO INFORM THE ELECTORATE AND LATTER CHANGED.
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first Qur Town editorial: "The FEC action will have the btfcct of

seeming to legitimize LaRouche as a Democratic Party candidate to

those who do not understand his real position.” (See Attachment

l). Moreover, it was repeated in the COFITE ad. (See Attachment

8). 1In this context, Mr. Kayatt's concern about Mr. LaRouche's

gualification for matching funds is inseparable from his concern

about stopping the LaRouche candidacy. = _ . .: =/

In a variety of ways and repeated instances Mr. Kayatt has

shown that the audience he was attempting to reach through COFITE

was voters and that his purpose was to provide information to

these voters to influence them against the candidacy of Lyndon

LaRouche. Thus, COFITE is a political committee.

COFITE has never filed a registration statement nor any

reports except for the FEC Form 5. Therefore, the General

Counsel recom@ends that the Commission find probable cause to

believe that CdFITE violated 2 U.S.C. §§ 433(a) and 434(a) (4).

B. Violations of 2 U.S.C. § 441b(a) by Manhattan Media
Corporation

©20407%52463

Pursuant to 2 U.S.C. § 441b(a) corporations are prohibited

from making any contribution or expenditure in connection with

any Federal election. For purposes of § 441b the term

"contribution or expenditure" is defined to include any direct or

indirect payment, distribution, loan, advance, deposit, or gift

of money, or any services, or anything of value to any person in

connection with any Federal election. See 2 U.S.C. § 441b(b) (2);

The Act excludes from the

11 C.F.R. §§ 114.1(a) (1) and 114.2(b).



definition of "expenditures":

" any news story, commentary, or editorial
distributed through the facilities of any
broadcasting station, newspaper, magazine, or
other periodical publication, unless such
facilities are owned or controlled by any

political party, political committee, or
candidate ....

(2 U.S.C. § 431(9) (B) (i)).

The regulations provide for a similar exclusion from the

definition of contributions. See 11 C.F.R. § 100.7(b) (2).
As has been discussed previously, Our Town published

editorials soliciting funds for the New York Times ad.

Additionally, Manhattan_uedia Corporation paid approximately
$5,000 of the cost of the New York Times ad and gave COFITE free

space in Our Town for at least one similar ad (space worth

roughly $1,600 according to Mr. Kayatt's estimate); Manhattan

Media Corporation also gave COFITE a check for $619. All of this

was in connect{on with the anti-LaRouche advertising placed at
the beginning of the 1980 primary season when Mr. LaRouche was a
candidate ‘for the Democratic presidential nomination. Each of
these outlays of funds and space on the part of Manhattan Media
Corporation was by its timing and content connected with the 1980
presidential primary elections and constitutes a prohibited
corporate contribution to COFITE unless the "press exemption” is
applicable.

In limiting the press exemption to media operations not
"owned or controlled by any political party, political committee,

or candidate", Congress was restricting its operation to bona
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fide news publications. See H.R. Rep. 1438 (Committee of

Conference), 934 Cong., 2d Sess. 83, 85 (1974); Cf. 93 CONG.

REC. 6436-40 (1947). Mr. Kayatt's activities on behalf of COFITE
simultaneous with his ownership of Manhattan Media Corporation do
not, in the General Counsel's view, serve to remove the
corporation from the protection of the exemption, particularly
when OQur Town was in existence as a bona fide newspaper for over
10 years prior to the existence of COFITE. To hold otherwise
would have a chilling effect upon all established newspapers
every time one of their editors or owners became independently
involved in the operation of a political committee.

The press exemption "assures the unfettered right of the
newspapers, TV networks, and other media to cover and comment on
political campaigns.”" H.R. Rep. No, 1239, 93d Cong.,‘2d Sess. 4
(1974) (emphas;§ added). It is designed to protect the "press
entity's legitiﬁate press function®, but does not automatically
exempt from the coverage of the Act any activity by a media

corporatioﬁ. See Reader's Digest Association v. Federal Election

Commission, 509 F. Supp. 1210 (S.D.N.Y. 1981).

"Editorials" are specifically mentioned in the press
exemption and fall squarely within the protected area for
political comment, Editorials endorsing candidates are a
traditional press function and even editorials recommending that

contributions be sent to candidates are protected. See MUR 852;
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AO 1980-109. Thus, in the General Counsel's view, the c&itdﬁ!i@s

and notices in Qur Town asking for funds for COFITE, a separate
organization, fit within the area of editorial privilege §56 66
not constitute prohibited corporate contributions,

The press exemption for editorials and commentary does not
extend to the free provision of advertising space in a newspaper.
Cf. AO 1978-45. 1In the opinion of the General Counsel, the
COFITE advertisement in Our Town similar to that placed in the

New York Times, see Attachment 8, is appropriately characterized

as an advertisement and not as an editorial or commentary. The
ad appeared in Qur Town after the formation of COFITE and it is
sponsored by COFITE. It contains a coupon to assist in
collecting contributions for COFITE, and even though Mr. Kayatt
acknowledged that neither he nor COFITE ever paid for any space
in Qur Town, it states at the end; "This advertisement was paid
for by COFITE." (Emphasis added). Nowhere is it captioned as an
editorial. Additionally Mr. Kayatt referred to this as an

advertisement in his response to interrogatories, and in his

deposition testimony he distinguished between this advertisement

and editorials and notices in Our Town requesting funds for
COFITE. Therefore, the General Counsel recommends that the
Commission find probable cause to believe that Manhattan Media
Corporation violated 2 U.S.C. § 441lb(a) in providing free space

in OQur Town for the COFITE advertisement.
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The ad in the New York Times is neither a news story, a

commentary, or an editorial in Qur Town. Thus, it does not fit
within the plain language of the press exemption. Moreover, the
ad was sponsored by COFITE, Qur Town is barely mentioned in the
ad, and Mr. Kayatt has stated that the purpose of the ad was not
to promote Qur Town, distinguishing this situation from MURs 296,
1051 and 1283 in which the Commission found no violation of the
Act where media corporations placed ads mentioning candidates in
other media in order to promote their own publications. See also

Reader's Digest Association, supra. As the New York Times ad

does not promote Qur Town, does not fit within the language of
the press exemption, and does not otherwise appear to be part of
Manhattan Media's legitimate press function, the General Counsel
recommends that the Commission find probable cause to believe
that the $5,000 payment towards the ad by Manhattan Media
Corporation constituted a violation of 2 U.S.C. § 441b(a).

The $619 check from the Manhattan Media Corporation account
to COFITE was a transfer of initial funds collected for the
COFITE ad. (The original editorials in Our Town asked that funds
be sent to Our Town). As such, it cannot be considered payment
for a cost incurred in presenting a news story, commentary or
editorial. Therefore, the General Counsel recommends that the
Commission find probable cause to believe that Manhattan Media

Corporation violated 2 U.S.C. § 441lb(a) by the issuance of

A MOST OF THE COPY WITHIN THE AD WAS TAKEN FROM ARTICLES APPEARING IN OUR TOWN, THE
NEW YORK TIMES AND OTHER PUBLICATIONS.

++ PRIOR TO BEING ADVISE BY MY ATTORNEY TO FORM COFITE. THE FILING WITH FEC WAS
ADVERSE TO MY PERSONAL OPINION IN THAT I BELEIVE THAT OUR FIRST AMENDMENT RIGHTS
COVERED OUR ACTIVITIES.
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the check for $619 to COPITE. 12/

As discussed previously, Mr. Kayatt is the sole owner of
Manhattan Media Corporation. According to him he has never had a
personal checking account in the entire time Qur Town has been in
existence and all his personal expenses have been paid for by
Manhattan Media Corporation and charged against his salary. This
suggests that Manhattan Media Corporation might argue with regard

12/ 1In AO 1980-109 the Commission determined that commentary by
Mr. Ruff in The Ruff Times endorsing James Hansen as a candidate
and urging that contributions be sent to Mr. Hansen would fall
within the press exemption and would not constitute a
contribution to Mr. Hansen's campaign. However, the Commission

stated:

2470

This conclusion is based on the assumption
that the solicitation of contributions will
not involve any arangement whereby either Mr.
Ruff, The Ruff Times, or Target Publishers
would become a conduit or intermediary for a
contribution made by an individual
contributor to Mr. Hansen's campaign
committee.

(AO 1980-109 at 2).

Editorials in Qur Town requesting that contributions be sent to
Qur Town as opposed to COFITE for an ad to be placed in the New
York Times arguably place Qur Town in the position of being a
conduit or intermediary and conceivably might not be covered by
the press exemption. Cf. AO 1976-29. However, as the General
Counsel has recommended that the Commission find a violation of 2
U.S.C. § 44lb(a) with regard to the $619 raised by the initial
editorials, and as the dollar amount concerned for the editorial
space would be small in comparison to the total amount involved
in other violations recommended by the General Counsel, the
Commission need not reach this issue. 1In light of the fact that
the editorials d4id not expressly advocate the election or defeat
of a candidate, as well as the first amendment sensitivity
involved in distinguishing exempt and non-exempt editorials under
the Act this appears to be the preferred course in this instance.
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to the payments discussed, supra, that these should be do!iiandp
comparable to those from a non-repayable corporate drawing
account considered personal in nature and hence permissible.
However, in the absence of any showing of strict accounting for
such expenses and their deduction against a set salary at the
time of occurrence, the General Counsel recommends that the
Commission find probable cause to believe that the payments by
Manhattan Media Corporation constituted corporate contributions
to COFITE in violation of 2 U.S.C. § 441b(a).

III. General Counsel's Recommendations

X, Find probable cause to believe that Edward R. Kayatt and
COFITE violated 2 U.S.C. § 433(a) by failing to register COFITE
as a political committee.

2 Find probable cause to believe that Edward R. Kayatt and
COFITE violated 2 U.S.C. § 434(a)(4) (A) by failing to file
reports of receipts and expenditures by COFITE.

3. Find probable cause to believe that Manhattan Media
corporation violated 2 U.S.C. § 441b(a) by making contributions
to COFITE consisting of a check fo;n$619, providing free space in
Our Town for an advertisement by COFITE, and paying approximately

York Times.

2 \&.\‘ \Q gL

Date

General Counse

Attachments

1l - 7. Editorials and notices from Qur Town (7 pages)
8. COFITE advertisement which appeared in the February 24, 1980
s edition of Qur Town (1 page)

~+{ THIS WAS AN EXCHANGE WHICH WAS THOROUGHLY DETAILED IN DEPOSITION.




FEDERAL ELECYIOM cemms |
WASR}NGTON D;C w

June 4, 1982

Edward R. Kayatt

East Side West Side
Communications Corp.

1751 Second Avenue

New York, New York 10028

MUR 1137

Dear Mr. Kayatt: , -

We have received your request for an extension of time
in which to respond to the General Counsel's Brief mailed to
you on May 21, 1982. Your request has been granted, and
your response should be filed with the Commission by June 30,
1982,

" If you have any questions, please'contact Anne Cauman‘at
(202) 523-4000 or Scott E. Thomas at 523-4166.

WAY, W~ 2 o
Gross

Associate Gener¥l Counsel




(May 21, 1982

Mr. Edward R. Kayatt

East Side West Side Communications Corp.
1751 Second Avenue

New York, New York 10028

Re: MUR 1137
Dear Mr. Kayatt:

Based on a complaint filed with the Commission on
January 11, 1980, and information supplied by you, the
Commission determined on September 3, 1980, that there was
reason to believe that Edward R. Kayatt and the Committee
Organized for Informing the Electorate had violated 2 U.S.C.
§§ 433 and 434 and that Manhattan Media Corporation had
violated 2 U.8.C. § 441b. The Commission instituted an
investigation of this matter. 1

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that violations have occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt of
this notice, you may file with the Secretary of the
Commissioh a brief (10 copies if possible) stating your
position on the issue and replying to the brief of the
General Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may
submit will be considered by the Cocmmission before
proceeding to a vote of probable cause to believe violations
have occurred.




Letter to
Page 2

o /
If you are unlblc to file a responsive brief within 15
days, you may submit a written request to the Commission for

an extension of time in which to file a brief. The
60-l1l|£on wtll not grant any extensions beyond 20 days.

A-flndlnq of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days to settle
this matter through a conciliation agreement.

Should you have any questions, please contact Anne
Cauman at (202)523-4000.

General Counsel

Enclosure
Brief




EAST SIDE

WEST SIDE
COMMUNICATIONS
CORPORATION

1751 Second Ave.
New York,N.Y. 10028

ecnetarny of the Commission
%e%}uu’, g@eéﬂon Commission
Washington, D.C. 20463
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: FEDERAI. ELECTION COMM!SSION

May 21, 1982

Mr. Edward R. Kayatt

‘East Side West Side Communications Corp.

1751 Second Avenue
New York, New York 10028

Re: MUR 1137
Dear Mr. Kayatt:

Based on a complaint filed with the Commission on
January 11, 1980, and information supplied by you, the
Commission determined on September 3, 1980, that there was
reason to believe that Edward R. Kayatt and the Committee
Organized for Informing the Blectorate had violated 2 U.S.C.
§§ 433 and 434 and that Manhattan Media Corporation had
violated 2 U.S8.C. § 441b. The Commission instituted an
investigation of this matter. .

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause t6 believe
that violations have occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt of
this notice, you may file with the Secretary of the
Commission a brief (10 copies if possible) stating your
position on the issue and replying to the brief of the
General Counsel. . (Three copies of such brief should also be
forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may
submit will be considered by the Commission before
proceeding to a vote of probable cause to believe violations
have occurred.




“ ' If you ate unable to file a responsive brief within 15
days, you may submit a written request to the Commission for
‘an extension of time in which to file a brief. The
‘Commission will not grant any extensions beyond 20 days.

A £inding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days to settle
this matter through a conciliation agreement.

Should you have any questions, please contact Anne
Cauman at (202)523-4000. s

General Counsel

Enclosure
Brief
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 21, 1982

The Commission

FROM: Charles N, Steel .
General Counsel

SUBJECT: MUR 1137

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factua
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondents of the General
Counsel's intent to reccmmend to the Commission findings of
probable cause to believe was mailed on May 21, 1982.
Following receipt of the Respondents' reply to this notice,
this Office will make a further report to the Commission.

Attachments

1. Brief (24 pages)
2. Letter to Respondents (2 pages)
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In tht lbtbox of
ndwud R. Kayatt :
Manhattan Media Corporation

Committee Organized for
Informing the Electorate

.- GENERAL COUNSEL'S BRIEF
I. Statement of the Case
This matter ariseg out of a complaint filed by Citizens for
LaRouche. It concerns editorials in Qur Town as well as negative
advertisements‘about Lyndon LaRouche which appeared in both Qur

Town and the New York Times. The complaint basically alleged

that respondents Manhattan Media Corporation and Edward Kayatt
were acting as a "political committee" by soliciting funds in the
editorial pages of Our Town to pay for an advertisement in the

New York Times for the purpose of defeating Mr. LaRouche in his

campaign for the Democratic presidential nomination.

The Commission, on September 3, 1980, found reason to
believe that both Edward Kayatt and the Committee Organized for
Informing the Electorate ("COFITE") violated 2 U.S.C. §§ 433 and
434 for failure to register COFITE as a political committee and
for failuré to file required reports. The Commission also found
reason to believe that Manhattan Media Corporation, trading as
Our Town, had violated 2 U.S.C. § 44lb. 1/ In the course of the

=

1l/ The complaxnt ‘also included allegations against a freelance
reporter Dennis King. However, the Commission found no reason to
believe that Mr. King violated the Act.
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investigation Mr. Rayait was sent 1ht§r:ogutoties and his
deposition was taken.

Our Town is a weekly newspaper in Manhattan with a
circulation of somewhat over 100,000. The paper is given away
free and makes its money through paid advertisements. Our Town
is éwned by East Side West Side Communications known previously
as Manhattan Media Corporation. Edward R. Kayatt, the founder,
publisher, and editor of Odr Town, is the sole owner of East Side
West Side.Communications and was previously the sole owner of
Manhattan Media Corporation.'gl

. In the latter part of 1979 a series of news articles written
bj Dennis King about Lyndon LaRouche appeared in Our Town

‘depicting Mr. LaRouche among other ghings as a neo-Nazi and an

. anti-Semite. At some point late in 1979 Mr. Kayatt decided that

information about Mr. LaRouche should be spread to a wider
audience than OQur Town readership and he began to solicit money
in the editorial pages of Qur Town to pay for an ad in the New

York Times. 3/

The first two editorials addressed Mr. LaRouche's qualifying

for matchiqg funds and called for a congressional investigation.

2/ The name of the corporation changed towards the end of 1980.
As most if not all of the activities at issue herein took place
while the name was Manhattan Media Corporation, all further .
references in this report will be to Manhattan Media Corporation.

3/ We have copies of seven editorials or notices which appeared
in Qur Town requesting funds for the New York Times ad. (See

AttacEment l1-17).




The first, from the December 30, 1979 - January S, 1980 ait

of Our Tow g,.emphasized the use of taxpapers' money £or antching
funds and stated: "The PEC action will have the effect ot
seeming to legitimize LaRouche as a Democratic Pa:ty candidate to
those who do not uriderstand his real position.” (_gg-lttachncnt
l). The second, from the January 6 - January 12, 1980 edition of

Our Town, emphasized the "growing menace" of Mr. LaRouche and his

followers and the need for greater public awareness of this‘
threat. (See Attachment 2). These wefe followed by three
identiéal "notices" which appeared in Qur Town from late January
" through the middle of February and which stated thaﬁ “[i]n order
to get the warning about Lyndon LaRouche's neo-Nazi ideas to a

wider audience as soon as possible .,.." only a half-page ad

~would be placed in the New York Times instead of waiting to
collect money for a full page ad. (See Attachments 3 - 5). The
last two identical notices which appeared in Our Town ediforials,
in May of 1980, were captioned "COFITE FUNDS." They stated inter
alia:

COFITE (The Committee Organized for Informing

The Electorate) was created to inform voters

about the real neo-Nazi antisemitic program

of Lyndon LaRouche, founder and leader of the

U.S. Labor Party. LaRouche, in campaigning

for the Democratic presidential nomination,
has attempted to conceal his true positions.

COFITE'S purpose has been to reveal the truth
behind the campaign rhetoric.

Readers interested in spreading the word on
the real LaRouche are asked to send their
contributions to COFITE.

(See Attachments 6 and 7) (emphasis added).
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The initial odito:ials requested that funds for thp'f’ -1
Times ad be sent to Our Town; later editorials tequeated that
fu;dn be l;nt to COFITE. None of these editorials or.ncti;gl
expre-sly advocated the election or defeat of Mr. LaRouéhe.
According to Mr. Kayatt's deposition testimony, neither he nor
COFITE ever paid for any space in Our Town devoted to COFITE.
: After receiving notice of the complaint in this matter, Mr.
Kayatt filed a FEC Form 5, Report of Independent Expenditures, on
behalf of COFITE, indicgting that as of February 15, 1980, COFITE
had received $619 in contributions and had not made any
expenditures. Mr. Kayatt checked the box on the form indicating
that expenditures would be made to defeat a candidate for Federal

office. No further reports were ever filed on behalf of

‘COFITE. 4/ According‘to Mr. Kayatt's deposition testimony,

tessentially he was COFITE and COFITE was just a name: “And .when

you say formed, I came up with a name that would be -- that I
thought would be significant to what I was trying to accomplish."

(Deposition testimony of Edward R. Kayatt, December 16, 1981, at
9). 5/

4/ In his deposition testimony, Mr. Kayatt indicated that he had
Tegistered COFITE with the Commission on the advice of counsel
after the filing of the complaint in this matter and that he
regretted so doing. In interrogatories from the Commission Mr.
Kayatt was asked to identify the candidate in opposition to whom
COFITE would make expenditures according to the FEC Form 5. 1In
response Mr. Kayatt stated: "We were informing the electorate
that Mr. LaRouche was obtaining Federal Funding, with tax payers
dollars."

5/ Hereinafter all references to Mr. Kayatts deposition
testimony will be referred to as "Kayatt depo. at by




...cor:rz was formed whnn thg eon,

using %gvigtiiina to advise the elector:
the matching funds of whatever L
s ~--’gotting, COFITE was used at a name.

(Kayatt deposition at 3l) (euphalis .ddcd).

On February 26, 1980, the day of the New nampshire
presidential primary election, a half-page ad critical of Mr.
LaRouche appeared in the New York Times sponsored by COFITE; 6/
virtually the same ad appeared in the February 24, 1980, gdition
of Our Town. (See Attachment 8). 7/

Ip large bold type the caption for the ad read "$327,864.01
of your tax dollars have already been given to the United States
Labor Party founder, Lyndon H. LaRouéhe, for his campaign for
President of the United States.” The ad depicted Mr. LaRouche as
anti-Semitic and his followers as violent. The ad discussed the
., Commission's approval of matching funds for Mr. LaRouche and
urged readers to write to Congress demanding reversal of the
Commission's matching fund decision in this instance and to send

copies of such letters to the Commissioners. The ad also

solicited funds to be used to pay for similar ads to be placed in

6/ Mr. Kayatt indicated in his deposition testimony that the New
York Times ad was originally intended to run a few weeks earlier
but that changes had to be made in the copy to satisfy the New
York Times with regard to libel. In response to interrogatories,
he stated that the ad had been p*a.ed approximately three- weeks
earlier.

7/ The copy of the ad run in Qur Town was attached to this
report, rather than that from the New York Times because it is of
better reproductive quality. According to Mr. Kayatt's

deposition testimony, the ad probably ran in Qur Town three to
five times. However, we only have one copy of it.
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ﬁdwspapers throughout the country. It includgd';:
sent to COFITE and a statement that the ad waS>paid?$ b
COFITE. The second paragraph of the ad under the bold

caption stated:

LaRouche's success with the FEC bolsters, to
an alarming degree this would-be autocrat's
electoral strategy for becoming a significant
influence in U.S8. politics. Last fall,
LaRouche declared himself a Democrat and
prepared to enter several Presidential :
primaries. In the New Hampshire contest his
efforts are comparable to those of the major

candidates.
The fourth and £ifth paragraphs stated:

But the most disturbing developments in
LaRouche's drive for national influence stem
from the FEC's matching funds -approval.
Following the FEC decision, LaRouche bought
national television advertising spots on ABC
and NBC (Jan. 20 and 27). He soft peddled
the party's extremist ideology and talked
instead about world peace, morality the
nation's need for a gold-based economy ...
and his own need for campaign donations.

The Jan. 27 LaRouche TV advertisement also
emphasize 18 success in gaining matching

funds, implying that the FEC's decision is
proof of his political leqitimacy. (Emphasis
added) .
The ad did not expressly advocate the election or defeat of

Mr. LaRouche. 1It mentioned Qur Town only in passing, devoting

more space to quotes from other newspapers. In his deposition

testimony, Mr. Kayatt said that the New York Times ad was not run

to promote circulation in Our Town.
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The New York Times ad was placed by an advertising fié‘jéhht
doés business with Manhattan Media Corporation. The ad cogé:
approximately $8,000, $3,000 of which was paid for by co:irl“out
of funds raised in response to the New York Times ad as well as
ads and editorialsﬁin Our Town. 8/ The $3,000 amount was raised
through small cont:ibutibns. As the first $619 came in response
to the earliest editorials requesting that money be sent to Our
Town, Manhattan Media gave COFITE a check for $619. When it

became clear that COFITE was not going to raise any more money,

Manhattan Media Corporation eventually paid the remaining $5,000
owed to the advertising agency. The payment was made by debiting

the money against $5,000 the agency owed to ilanhattan Media
Corporation from totally unrelated business dealings.

Mr. Kayatt;s response to the complaint in this matter
included an affidavit dated February 4, 1980. The affidavit
provided some evidence as to the purpose of COFITE. Mr. Kayatt
stated that he felt the public should know about Mr. LaRouche and
about his qualification for matching funds as tax dollars were

being used.. Mr. Kayatt indicated he wanted these facts spread

8/ In the course of the investigation we have received several
slightly different estimates of the cost of the New York Times ad
and the amount paid towards it directly by COFITE. Mr. Kayatt
supplied us with papers concering COFITE's finances. Included in
these were a bill to COFITE for $8,032 for the New York Times, ad
two checks from COFITE totalling $3,000 to pay for the ad, and a
ledger card from the advertising agency indicating that Manhattan
Media Corporation had made up the difference. These appear to be
the most accurate indicators of the money involved.




" beyond the readérship of Qur Town. Paragraph 5 offﬁhiitffiﬂiﬁit“

- stated: - -

I do not support and Our Town Newspaper does
not support candidates from any particular
party, but rather, after an investigation of
a candidate's record, we attempt to determine
which candidate we believe is best qualified
for the position which he or she is seeking.
In some instances, such as the one herein, it
is determined that a particular candid

i ‘ in our opinion not gqualified to ho

c
office. 1In that event, we attempt to elicit

facts and to write based on those facts,
articles which will be news articles and
which will inform the general public of what
that investigation has uncovered. My efforts
to see that LYNDON LAROUCHE is defeated and

that the public is made aware of his
activities in the past has nothing to do and
is in no way connected with the pglgtigai
activities of any other candidate or any

other party. (Emphasis added).

3

62040302487

The letter from counsel dated February 1, 1980, accompanying
‘the affidavit stated that " ... the intention of the respondents

is to inform the general public as to facts about a particular

T

candidate which it is deemed are relevant and necessary for the

public to know." (Emphasis added). A further letter from

counsel dated September 23, 1980, stated inter alia:

Ry 3 -
s Subsequent to registration COFITE proceeded

to solicit contributions and make

expenditures "in an attempt to see that

Lyndon LaRouche is defeated,"” but prior to
February 22, 1980 COFITE had not generated
contributions nor made expenditures in a o
quantity sufficient to require registration.

In the course of his deposition testimony, Mr. Kayatt made a

number of statements about the formation of COFITE and his



activities on its behalf. As part of these statunlnt

repeated in a variety of forms that he did not adVOOttl thl

election of any candidate and was not connected to qny etnﬂidlto
or any political committee. 9/

ssees I felt that the information that we [Qur
Town] had was vitally important to more than just
our readership. So I decided to take an ad in the
New York Times and hopefully it would be covered
by major media and more made of LaRouche's
activities, both in his collecting taxpayers or
the use of taxpayers' money by means of matching
funds and some of his other activities that we

couldn't really condone and certainly didn't in
any way want to see him as, let alone, gt%l ent

of the United States or can ate for o

because of his background. That's how I got
nvolved with COFITE.

.... This particular cause whether -it was popular

or not, is something I felt strongly about and
that's why I did it.

(Kayatt depo. at 8 - 9) (emphasis added).

When asked specifically about the statement in his affidavit
concerni;g his efforts to defeat Mr. LaRouche, Mr. Kayatt
indicated that the affidavit had been prepared by his counsel

after a conversation between them.

9/ Mr. Kayatt's counsel had discussed United States v. National
Committee for Impeachment, 469 F.2d4 1135 (24 Cir. 1972), wit
members of the General Counsel's staff just prior to the taking
of Mr. Kayatt's deposition testimony. Apparently he also
discussed it with Mr. Kayatt who repeated language from the case
several times in the course of the deposition.




veo Il don't know if "defeated" is roally th
word. I think really -- if it were someone -~ if
I read it correctly and if it were given to me lt 4
whatever time and I had to sit down and study ie
and write it out myself, I think I would have made
more of a point of his using these funds, the 300
some odd thousand dollars in matching funds xath‘r
than “defeated.” -

From one standpont,

I think that the ad in itself explains
specifically what we were trying to get across,
Certainly I think that in all good conscience of
anyone in this room, I think the taxpayers' money
being spent on a not only a viable candidate but a
candidate who certainly did not have ~~ which has
been proven and written up many times in the Times
and other publications throughout the country in
the last year and a half or two years, certainl
would not be one that anyone could be proud of as
president of the United States.

And, further, at this particular point the
question at this moment, when the ad was placed,
the ad was placed based upon people objecting to
people of this stature of the type of an
individual, knowing where that money was going to.
And should it in fact have been given to a person
of this type, but certainly with the background
that Mr. LaRouche had and certainly the FEC has
plenty of background on him a lot more than I
probable have, I think if they studied it before
making a decision in this particular case, I think

they may find what I did was what certainly anyone
who has interest in this country would have done.

(Kayatt depo. at 47 - 48) (emphasis added).
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II. Legal Analysil

A. Violations of 2 U.S.C. 88 433(a) and 434(a) (4) (A) by GQ!I!E
and BEdward Kayatt.

A "political committee® is defined in 2 U.8.C. § 431‘(4)(&)‘
as "any committee, club, association, or other group of persons
which receives contributions aggregating in excess of $1,000

during a calendar year or which makes expenditures aggregating in

excess of $1,000 during a calendar year.” The terms

"contribution” and "expenditure" are in turn defined to include
any loan, advance, deposit, or anything of value "made by any
person for the purpose of influencing any election for Federal
office.* 2 U.S.C. §§ 431(8) (A) and (9)(A). ?

Pursuant to 2 U.S.C. § 433(a) a political committee ia
required to file a statement of organization within 10 daya.after
becoming a political committee. Pursuant to 2 U.S5.C. § 434(a) a
political committee is also required to file reports of receipts
and expenditures.

COFITE has received and expended approximately $8,000
including the $5,000 payment for the New York Times ad made by

Manhattan Media Corporation. Therefore, the issue here is
whether the $8,000 was recéived and/or expended for the purpose
of influencing a Federal election. 1If so, then COFITE is a
political committee required to register and report to the

Commission.




In AO 1979-41 the Commission determined that thof

- Committee for a Deaoctatic Alternative ("NCDA") was a pol&tiaal

committee. The Committee's stated purpose was to leinnlttt aohnto
on certain policies of the then current administration.
Additionally, NCDA was planning to prepare and distribute, on a
staée by state basis, general information on the delegate
selection process for the Democratic National Convention. One
means NCDA intended to use to accomplish its purpose was to
sponsor advertisements expressing the Committee's views and
soliciting funds. The prototype ad submitted to the Commission
was captioned "Democrats who are disappointed in President
Carter."

President Carter is specifically mentioned as

the Democrat to which an alternative is

needed. Discussion of the Committee's

disappointment with President Carter on

various issues follows. The ad closes with a

solicitation for contributions to operate an

information center and to run similar ads.
(AO 1979-41 at 1).
The Commission found that the purpose of the ad was to influence
the 1980 presidential election and noted that "... the ad
[indicated] the Committee's'disatisfaction with an identifiible
presidential candidate...." Id. at 2.

In AO 1980-106 FaithAmerica, an unincorporated association

of Christian laymen, proposed publishing a summary listing the

positions of the three major presidential candidates (Reagan,




Carter, and Anderson) on issues of concern to Christinnvélityg‘,

and laymen..-Several issues were listed on which Carter and
Anderson consistently agreed with each other and Reagan
consistently disagreed with both of them: The proposed
publication was to have been distributed through religious
organizations to church members and the public. Nowhere in this
summary did it say to vote for or defeat a particular candidate.
The Commission determined that FaithAmerica would be a political
committee if its expenditures for the proposed publication
exceeded $1,000. The Commission stated: ‘

Although the publication is described as a

summary of presidential candidates' positions

on "major issues of concern to the Christian

community," the information actually presented

and the manner in which it is presented are

designed to influence the readers' choice in

the 1980 presidential election, rather than

simply to promote discussion of issues.
(AO 1980-106 at 3).
The Commission also noted in reaching its decision that the
publication would be disseminated in close proximity to the 1980
presidential election and that FaithAmerica's only planned
activity was the publication of the proposed summary.

While the COFITE ad and Mr. Kayatt in some of his testimony

have expressed concern, inter alia, over the use of taxpayers'

money for matching funds for Lyndon LaRouche, the ad indiéaéesﬁ

COFITE's disatisfaction with Lyndon LaRouche as a presidential




candidate. COFITE's raison d'8tre was the anti-banonéhﬁg;dm_  
Moreover, by the placement of the ad at the beginning 6?-#56
presidential primary campaign season and by its contontfdgp;gﬁtﬁg |
Laﬁouche as an anti-Semitic neo-Nazi, the ad is clearly dﬁsiﬁnﬁd
to influence voters not to vote for Lyndon LaRouche. Thus, in
the ‘opinion of the General Counsel, consistent with AO's 1979-41
and 1980-106, COFITE is a political committee.

In United States v. National Committee for Impeachment, 469

F.2d4 1135 (24 Cir. 1972), with respect to groups operating
independently of candidates or political parties, the court
limited the definition of "political committee" to include "only
committees soliciting cohtributions or making expenditures the
major purpose of which is the nomination or election of
candidates.” 469 F.2d at 1141. The "major purpose test" has not
1been applied by the Commission in all circumstances. See e.g. AO
1979-41;.A0 1981-35. However, whether or not the "major purpose

test"” is followed in this instance, in the opinion of the General
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Counsel COFITE is a political committee.

COFITE's purpose to see that Lyndon LaRouche was not
successful }n his campaign for the Democratic presidential
‘nomination is apparent not only from the tone and timing of the
COFITE éd but also from Our Town eaitorials and statements by Mr.

Rayatt.




Mr. xayatt has presented the Commission with an ax ”diﬁit

dated Fcb:uary 4, 1980, in which he indicated his detorninatlom
that Mr. LaRouche was not qualified to hold public ot!tel lnd hi-
intent "to see that Lyndon LaRouche [was] defeated." 10/ The
letter acconpanying the affidavit indicated that the respondents’
intent was to inform the public “about a particular candidate.”
(Emphasis added). Mr. Kayatt later explained in answer to
interrogatories that his efforts directed at Mr. LaRouche's
defeat consisted of the COFITE ad in Our Town and the New York
Times. This purpose is further borne out by the FEC Form 5 filed
on February 1980, at the height of activity by COFiTE, in which
Mr. Kayatt indicated that COFITE would make expenditures to

- defeat a candidate, and by a letter from counsel dated

September 23, 1980, which stated that COFITE had solicited

contributions and made expenditures "in an attempt'to see that

Lyndon LaRouche [was] defeated."
Further evidence of COFITE's purpose to influence the
election is provided by its name, Committee Organized to Inform

the Electorate, and by Mr. Kayatt's testimony that he chose the

name to signify what he wished to accomplish. This purpose was

10/ As Mr. Kayatt essentially is COFITE, his statements of
intention are attributable to COFITE. e
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ul-o stated in two !unduuing -umu.u which .pp&xoﬂ i.n ng_

gg!g in. qu,pt 1980:'

(The cmttm o»miud ut Iaﬁmim; 3

Th oct:outo) was created to inform v ik

about the real neo-Nazi, antisemitic pr gran.

of Lyndon LaRouche, founder and leader of the

U.S. Labor Party. LaRouche, in cuﬁign:lng

for the Democratic presidential nomination,

has attenptod to goncoal his true ponitions.
.” 4 B 3 1

(See Attachments 6 and 7).

The actual COFITE ;d, g;g Attachment 8, appeared in Our Town
on_Februaty 24, 1980, and in the New York Times on February 26,
1980, the day of the New Hampshire primary. 1Its leading caption
identified Mr. LaRouche as a Presidential candidate and the ad
'went on to state fhﬁt'he was vying for the Democratic ‘
presidential nomination and that he was on the ballot in New
Hampshire. The ad referred to Mr. LaRouche's "electoral strategy '
for becoming a significant influence in U.S. politics" and
stated: "The American public must not be deceived by LaRouche."
(Emphasis added). It then proceeded to vilify Mr. LaRouche as a
neo-Nazi and an anti-Semite with violent followers.

When asked in the course of his deposition specifically
about his efforts fo see that Lyndon LaRouche was defeated, Mr.
Kayatt tried to play down these efforts and emphasize his*céhce;n
about the use of taxpayers money for matching funds for Mr. '

LaRouche. See pp. 9-10, supra. However, statements of the purpose




of COPITE made at the height of COFITE's activity are 8
indicator of its purpose than statements made recen

recapitulatod, supra at 15 - 16, these included scvtwll

statements indicating COFITE's purpose either to defeat Lyndon

LaRouche or to warn voters about the menace he poacd.

Moreover, the accuracy of Mr. Kayatt's statements down ?lay1ng

his attempt to defeat Mr. LaRouche is undercut by other

statements made by him during the course of the depositian:

indicating his concern over the possible success of Mr.

LaRouche's candidacy. Thus, Mr. Kayatt talked about not wanting
to see Mr. LaRouche as a candidate for office or President of the
United States. See pp. 9, 10, supra. Additionally, Mr. xa%?tt
appears to have been aware of National g?mmittee for Imgoacﬂbgnt,
see p. 9 & n.9, supra, and may have been’ attempting to tram;.his
answers to conform with its ruling.

While part of Mr. Kayatt's concern clearly was about the use

of taxpayers' dollars for matching funds for Mr. LaRouche, a

b 2040356249656

major element of that concern appears to have been that matching

funds would aid Mr. LaRouche's campaign and that his

qualification for matching funds would legitimize his candidacy

in the eyes of the voters. 11/ This concern was overt in the

11/ If Mr. Kayatt's main aim was to let taxpayers know of the
misuse of their tax dollars, as opposed to warning voters about
Mr. LaRouche, his committee's name which he considered
significant would more appropriately have been Committee for
Informing the Taxpayers.




~
o
<r
N
0
L
&
-
-
~
o

first Our Town editorial:s "The rec icﬁtj;on will have maccmt of
seening to legitimize LaRouche as a Democratic Party eundiélte to
those who do not understand his real position.” (See Attachment
1). Moreover, it was repeated in the COFITE ad. .(See Attachment
8). In this context, Mr. Kayatt's concern about Mr. LaRouche's
qualification for matching funds is inseparable from his concern
about stopping the LaRouche candidacy.

In a variety of ways and repeated instances Mr. Kayatt has
shown that the audience he was attempting to reach through COFITE
was voters and that his purpose was to provide information to

these voters to influence them against the candidacy of Lyndon

E
COFITE has never filed a registration statement no$ any

LaRouche. Thus, COFITE is a political committee.

reports except for the FEC Form 5. Therefore, the General
Counsel recommends that the Commission find probable cause to
believe that COFITE violated 2 U.S.C. §§ 433(a) and 434(a) (4).

B. Violations of 2 U.S.C. § 441b(a) by Manhattan Media
Corporation

Pursuant to 2 U.S.C. § 441b(a) corporations are prohibited
from making any contribution or expenditure in connection with
any Federal election. AFor purposes of § 441b the term
"contribution or expenditure” is defined to include any direct or
indirect payment, distribution, loan, advance, deposit, or gift
of money, or any services, or anything of value to any person in

connection with any Federal election. See 2 U.S.C. § 441b(b) (2);

11 C.F.R. §§ 114.1(a) (1) and 114.2(b). The Act excludes from the
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definition of "expenditures":
any news ltory; connontiry, or editorial
. distributed throuih the facilities of any
broadcasting station, newspaper, magazine, or
other periodical publication, unless such
facilities are owned or controlled by any
political party, political committee, or
candidate ....
(2 U.8.C. § 431(9)(B)(1)).
The regulations provide for a similar exclusion from the
definition of contributions. See 11 C.P.R. § 100.7(b) (2)..
As has been discussed previously, Our Town published
editorials soliciting funds for the New York Times ad.

Additionally, Manhattan Media Corporation paid approximately

$5,000 of the cost of the New York Times- ad and gave COFITB:ltee
space in Our Town for at least one similar ad (space worth '
roughly $1,600 according to Mr. Kayatt'§ estimate); Manhattan
Media Corporation also gave COFITE a check for $619. All of this
was in é;nnection with the anti-LaRouche advertising placed at
the beginning of the 1980 primary season when Mr. LaRouche was a
candidate.for the Democratic presidential nomination. Each of
these outlays of funds and space on the part of Manhattan Media
Corporation was by its timing and content connected with the 1980
presidential primary elections and constitutes a prohibited
corporate contribution to COFITE unless the "press exemption®" is
applicable.

In limiting the press exemption to media operations not
"owned or controlled by any poiitical barty, political committee,

or candidate®, Congress was restricting its operation to bona
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fide news publidations. See H.R. Rep. 1438 (Committes of
Conference).,.93d-Cong., 24 Sess. 83, 85 (1974); CE. 93 CONG.
REC. 6436-40 (1947). Mr. Kayatt's activities on behalf of COFITE
simultaneous with his ownership of Manhattan Media Corporation do
6ot, in the General Counsel’'s view, serve to remove the
coréoration from the protection of the exemption, particularly
when Our Town was in existence as a bona fide neﬁspapor for over
10 years prior to the existence of COFITE. To hold otherwise
would have a chilling effect upon all established newspapers
every time one of their editors or owners became independently
involved in the operation of a political committee.

The press exemption"assures the unfettered right of the

‘newspapers, TV networks, and other media to cover and comment on

_political campaigns.® H.R. Rep. No;'1239, 934 Cong., 2d Sess. 4

(1974) (emphasis added). 1t is designed to protect the "préss
entity's legitimate press function®, but does not automatically
exempt from the coverage of the Act any activity by a media

corporation. See Reader's Digest Association v. Federal Election
Commission, 509 F. Supp. 1210 (S.D.N.¥. 1981).

"Editorials" are specifically mentioned in the press
exemption and fall squarely within the protected area for
political comment. Editorials endorsing candidates are a

traditional press function and even editorials recommending that

contributions be sent to candidates are protected. See MUR 852;
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Ab 1980-109. Thus, in the General Counsel's view, tho’tdttéyials
and notices in Our Town asking for funds for COFITE, a sdﬁatiﬁi
organization, fit within the area of editorial privilege and;do
not constitute prohibited corporate contributions.

The press exemption for editorials and commentary does not
extend to the free provision of advertising space in a newspaper.
- Cf. AO 1978-45. 1In the opinion of the General Counsel, the
COFITE advertisement in Our Town similar to that placed in the

New York Times, see Attachment 8, is appropriately characterized

as an advertisement and not as an editorial or commentary. The
ad appeared in Our Town after the formagion of COFITE and it is
sponsored by COFITE. It contains a coupon to assist in :

collecting contributions for COFITE, and even though Mr. Kaiatt

acknowledged that neither he nor COFITE ever paid for any space

in Qur _Town, it states at the end; "This advertisement was paid
for by COFITE." (Emphasis added). Nowhere is it captioned as an
editorial. Additionally Mr. Kayatt referred to this as an

advertisement in his response to interrogatories, and in his

deposition testimony he distinguished between this advertisement

and editorials and notices in Qur Town requesting funds for
COFITE. Therefore, the General Counsel recommends that the
Commission find probable cause to believe that Manhattan Media
Corporation violated 2 U.S.C. § 441b(a) in providing free space

in OQur Town for the COFITE advertisement.
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The ad ‘in the New York Times is neither a news story, &
commentary, or an editorial in Qur Town. Thus, it does not fit
within tﬁe plain language of the press exemption. Moreover, the
ad vas séonsored by COFITE, Our Town is barely mentioned in the
ad, and Mr. Kayatt has stated that the purpdse of the ad was not
to promote Our Town, distinguishing this situation from MURs 296,
1051 and 1283 in which the Commission found no violation of the
Act where media corporations placed ads mentioning candidates in
other media in order to promote their own publications. See also

Reader's Digest Association, supra. As the New York Times ad

does not promote Our Town, does not flt.yithin the language of
the press exemption, and does not otherwise appear to be part of
Manhattan Media's legitimate press func}lon, the General Codﬁsel
recommends that the Commission find probable cause to believe
that the $5,000 payment towards the ad by Manhattan Media
Corporation constituted a violation of 2 U.S.C. § 441b(a).

The $619 check from the Manhattan Media Corporation account
to COFITE was a transfer of initial funds collected for the
COFITE ad. (The original editorials in Qur Town asked that funds
be sent to Our Town). As such, it cannot be considered payment
for a cost incurred in presenting a news story, commentary or
editorial. Therefore, the General Counsel recommends that the
Commission find probable cause to believe that Manhattan Media

Corporation violated 2 U.S.C. § 441b(a) by the issuance of
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the check for $619 to ooru'z. _ ;_/' ; ;

As dilcullad previously, Mr. Kayatt il the soloxowntx ec
Manhattan Media Corporation. According to him he hga«ngvtt had a
personal checking account in the entire time Our ngﬁ has been in
existence and all his personal expenses have been paid for by
Manhattan Media Corporation and charged against his salary. This
suggests that Manhattan Media Corporation might argue with regard

12/ In AO 1980-109 the Commission determined that commontarg
Mr. Ruff in The Ruff Times endorsing James Hansen as a candidat
and urging that contributions be sent to Mr. Hansen would fall
within the press exemption and would not constitute a

contribution to Mr. Hansen's campaign. However, the Commission
stated: . .

This conclusion is based on tle assumption
that the solicitation of contgibutions will
not involve any arangement whéreby either Mr.
Ruff, The Ruff Times, or Target Publishers
would become a conduit or intermediary for a
contribution made by an individual
contributor to Mr. Hansen's campaign
committee.

(AO 1980-109 at 2).

Editorials in Qur Town requesting that contributions be sent to
OQur Town as opposed to COFITE for an ad to be placed in the New
York Times arguably place Our Town in the position of being a
conduit or intermediary and conceivably might not be covered by
the press exemption. Cf. AO 1976-29. However, as the General
Counsel has recommended that the Commigssion find a violation of 2
U.S.C. § 441b(a) with regard to the $619 raised by the initial
editorials, and as the dollar amount concerned for the editorial
space would be small in comparison to the total amount involved
in other violations recommended by the General Counsel, the
Commission need not reach this issue. 1In light of the fact that
the editorials did not expressly advocate the election or defeat
of a candidate, as well as the first amendment sensitivity
involved in distinguishing exempt and non-exempt editorials under
the Act this appears to be the preferred course in this instance.
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to the payments discussed, supra, that these should be d “f”Fif7‘
compétable to those from a non-repayable corporate drawian.*'
account éonsideted personal in nature and hence potnisaibbo‘-
However, in the absence of any showing of strict aécountind foru
such expenses and their deduction against a set salary at the
time of occurrence, the General Counsel recommends that the
Commission find probable cause to believe that the payments by _
Manhattan Media Corporation constituted corporate contributions
to COFITE in violation of 2 U.S.C. § 441b(a).

III. General Counsel's Recommendations

X. Find probable cause to believe that Edward R. Kayatt and
COFITE violated 2 U.S.C. § 433(a) by failing to register COFITE
as a political committee. ‘

2.  Find probable cause to believe that Edward R. Kayatt’and
COFITE violated 2 U.S.C. § 434(a)(4) (A) by failing to file
reports of receipts and expenditures by COFITE.

3. Find probable cause to believe that Manhattan Media
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corporation violated 2 U.S.C. § 441b(a) by making contributions
to COFITE consisting of a check for $619, providing free space'in
Our Town for an advertisement by COFITE, and paying approximately

M \Q oL

Date

General Counsel

Attachments

1l - 7. Editorials and notices from Our Town (7 pages)
8. COFITE advertisement which appeared in the February 24, 1980
edition of Qur Town (1 page)
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misted by the Lallouche organizztion in its 1976 apnlicztion. The FEC had to
resct ¢ a subnsena—resisizd by the LaRoucke pecpie—10 obisin the {inaucial
records of tue orgsnizalion. -

The FEC zction will heve the eficct of scamiag to )e:iti:ai:t,'f.a’.‘toucht ss a
Democratic Porry candidats (o thase veho Go not unuerstangd kis resl position.
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grescional Investigation. Ve nck 031 roaders to write their Congressnizn desuazd-
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‘Ring published in Cur Town in 1929, ca!t for a full

el
SCRUTINY NEEDED .
Lyrndon L2Rounche’s success in qualifving for
fedcral maiching funds in his bid for the Demncraiic 5
Party norvination fur Fresident in 1980 points up the 3§
growing menace «f the nev-nazi, anti-semisic §
ideolopy of kis U.8. Lader Party.
We btelicve tive activiites af LaRouche anrd his cult,
as Cetailed in the ien part series of ariicies by Dennis
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cengressinnzl investigation. We urge our readers o
join us in caiiing on our represcniatives in Cungress
to see ti:at such an investigation is launched. Write
10:

Sexatcr dncad Javits, 110 E. 4510 81, NYC 100172,

Scizior Taunicl . Moysihan, 733 Third Ave.,
NYC 15917,

Reaseseniative 8. William Creen, 1628 Serond
Ave.. NV C 18028,
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FEBRUARY 3, 1980 / OUR TOWN /.
. - . ..

tav ta e am o

In order. to get the warning about Lyndon LaRouche's
neo-Naz ideas to a wider audience as soon as we
plan to take a half-page ad in the New York Times, rather
than wait to collect enough money for a full-page ad as
originally planned. . - R < T

-1f anyone who contributed towards a tul e ad would
like their money back, they may write to Our Town, SOE.
©nd St., NYC, for a retund. .1f this should leave insuffi-
cient funds to cover the cost of the half-page, we pledge to
advance the ditference so that the ad can be published. -

" Further contributions are solicited. =¥ "Z; w2y ="
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!no:denogetthewnhg about Lyndonhkouehes
mNdidnswaﬁduaudimumnpodﬂc we
plan 1o take & half-page ad in the New York Times, rather
than wait to collect enough money for & !nﬂ-ppﬂg
originally planned.

nmmmmeamamnwmm
like their money back, they may write to Qur Town, SO0 E. |
&nd St., NYCT, for a refund. If this should leave insuffi-
clent funds to cover the cost of the half-page, we pledge to
advance the difference 0 that the ad can bepubulhld.
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COFITE (The Committee Qrpanized For Informing
Tre Electoraic) was creaied to inform volers ahaut the
real neo-Nazi, snusemitic proaram  of Lyndun
YaRouche. farnder ant lezder £ thia ULS. Laboe Pany.
l.2Rouche. in campaiguiny for the Demucruatic

presidentizl nomination, hus silempied 10 cuncen! his

irue positions COYITE's purpose has been (0 reveal
e truti berind the campaign rhetoric.

Ta date. COFITE Ras ruised $S3.184. Nf 1his amaeunt
approximately £1,101 came in respunse 10 2n od placed
in the Feb. 20 ivew Yeork Times. Cur Tawn readers have
contributcd abont $2.000. ‘

The ad in the Times has cost COFITE S¥.615. This
has resulted in a deficit of sppronimately $5,500.

Accarding 10 the Federai Elovtions Commission, °

LaRouche's eampainn contrivulinng through Fehrusry,
1980, amaounicd 1o §33,572 in ivew York State alune,
This swmn included enly coatrihutinng of more than
S200.

teuders interesicd in spreading 1he word on the real
LaRnuche ure asked 10 send their cantributions v
COFITE. 00 F. 22ad $1., NYC 120628,
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WNI‘.T has my total support for showm. *Death of a Prm-
\:We, us Americans, would be gmng up our frecdom of
pcech and cxpression if we would give in (0 the oil blackinail
f_religious lcaders of a couniry because lhcy didn't luke
pieone’s opinion of their lifestyle.

That's what's so wonderful about this conntey. We can
Dice 5O muny views of one subject, leaving us the frecdom of
hoice 10 decide which view we oursclves accept.. | refuse 1o
mde in my precious freedom for 0il, and anyone who wants

should stop, and take a good look at what they are givius

. ond what th¢y will getin rciurn,

gamésuppon WNET oi their stand for frecdom of cx-
ssion. One Russia is cnough N

.Iqscph Zinai, Jr.
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, Mafhauan. | do not excuse bicyclisis fiom common
esy or traffic Jaws. If pedestrinns would also cooperale, -
mighl be hurt, and bikers imight use offense as a defense
gequently. No sane cyclist dchbenlcly hits a pedesisian,
th‘?yclm runs an equal risk of injury 1o Iumsclf or
f, nmﬂ&ossubte daniage 10 the bike.as weil.
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S. PP. Neves

- pass & yesoluilon criticizing the siatc of Isruelawhite 8
sanie time dchhemely omiting the ruthiless et of
- hundreds. of innocent Jsracli childeen, wonmen am
PLO tesrorists, clearly proves that the cards
- against her. * . ;
Can anyone blame lsrael for belng ugainst me pro-l‘w

Palestinians havmg to1al control of the land in the West i

. Dank? Public opinion throughout the world sust senfize that ;
" Israel will not receive any support from the members of the ™ * -
Secumy Council, with the exception of the United States.
1t is evident that the Sccurity Council docs not consider the * °
mutder of lsnch peopk- ) violation of its rules.
e ‘ M e . _ Abraham Berkowitz -
g3 W 5 o s ﬂushin.;.

-ru:r:nom OF EXPRESSION ="~ I

mm a m\omnblc. mature aduli feiale who bicycles from
ome ncar Prospect Park, Brooklyn, 1o work on East 2)st |

'_CQFWE funds

% COFITE (Yhe Committee Orgunized For informing
. The Eleclornie) was created (o infurm voters ahout the
real  weo-Naai, anlhﬂnnk program  of  Lyndon
LuRouche, foundet snd teader of the U.S. Jabir Varty.
“LaRoucke, n campaigning  for  the  Demoveatic
presidentinl nomination, has attempicd 1o concenl his
trie positions, COFITE's puipose has be e to geveal.
the (enth behind the campaign rheloric, | :

To date, COFUTE has raiscd $3,184. OF this. amonut
approzimately SE 100 caime in response to an ad pluced
in the Feb. 26 New Yurk Times. ()ur Town readers heve
coniributed about $2,000.

" The ud in the Times has cost COVITE $8,615. This
 has resulied in & deficit of approximaiely $5,500.

According (o the Federul Elections Commission,
LaRouche's campaign coutributions through Februsry,
1980, amounted 10 $34,572 in New Yurk State atone,
This sum included only coniributions of more Iluu
$200.

Renders ln(cvcsled I spresding the word on the real
LaRouche nre asked 1o send their cu»trnmuons to
C()HTE 500 I, 82ad St., NYC 10028.
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m:ammmmuwnonmfthhuum
Commission approved metohing funds the Presidentinl cam-
peipn of Lyndon Hermyle LaRouche, wumm
%g.,’“’mm As of last week Mhm

'1

-.-,
-

unomsmmmﬁecwm\ﬁn

this wouid-be autocrat’s slectoral [
infivence in U.S. politics. Last fait, ; -
Democrat Q

[
and prepared (o enter several "prisvapien. in
the New Hampshire contest, his efforts sre bq_nnd

the major um = e
The aims nnd tactics of LaRouche’s orun'ln%n mmw
described in the ON-going eieven part series by-Dennit n Our
Town News, the Manhattan weeidy. Additioth facts

presented in a recent New York Times serieg $nd in the w-m-
report released by the Anti-Defamation Lesgussiast Nmmbor

' But the most disturbing donbpm-m: in LaRouche's Urive iu
national influence stem from the FEC's matching funds m
Following the FEC decision, LaRouche bought national teievision

advertising spots on ABC and NBC (Jen. zo and 27). Me soft

l

peddied the party's extremist ideciogy and talked instest about -
woﬂd , moraiity the nation's need for a poid-based SCONOMY
ondhkownmdhwwm

Tho Jan. 27 unmwmmmm
success in gaining matching funds, MwmmFECow
is proof of his political Ioommcy . .

unouanummmwwwmm
tolevision which lead 10 further matching funds and further televi-
sion appeals — and all on a scale far out of proportion to his initial
political support. Using this technique, Mmm
nenivowtommummmurvwimhm |44

mAmthmmuWWMhm
- articles in . UsLP has Adolt

Zion, an alleged conspi
He has branded the B'nal B rith as a “tressonous conspiracy
the United States.” claiming that it “resurrects the tradition
mummmmmm

The USLP has siavishly followsd the thouphts of Chairman
LaRouche. nmummmuu-nyw:w‘u

urping “disciplinary action™ mlﬂwmm
about the penocidal crimes of the Nazis.

but well-financed extremist political group. the U.S. Labor
which has a history of violence and hate propaganda . . . The party
{itersture attacks respected Jewish organizations lnd Individuals.
The party blames drug traffic on an elaborste international Zionist
and British conspiracy — a federal drug onmm
officials call “absolutely unfounded.”

cases 10 party publications, internal party records and l.w.nforu-
ment officials — members of the {USL P) have initisted gang assaults
et rivals’ meetings. taken courses in the use of knives and rifies at an
"Eml-lemorie «SHhOO BN Iy s ol inte! ae At rpnvaTte A

can'paig\forPreddontofﬁnuihdStates

- mmwbuhmum
mm.

. mmdManbmumm
np-dun :

-Nﬂvuk'ﬂ!lu..m'lJm

Clecipline In the NCLC — cadre organization of the USLP is strict

@nd dissenters from LaRouche's particuler brand of orthodoxy

dealt with ssverely . . . The father of an NCLC member, who wat
wat

Moetings of (ﬁvnl)ovbunh-vohunmuodm members have
. been assaulted. {n order 10 avoid becoming the kind of “soft”
mmlmm-gmubh and as part of LaRouche's
beliefs conceming peychology. the NCLC has

its mwm

m'?mt s
aggressive and

mmmmmmm
porsons it perceives to be its cpponents. NCLC members have
i mititery orill 4 -

mmmmmmm
mmm-mmwmmnﬁm
. Aupunw 1978

4the USLP ideciogy. The FEC's approval of matching tax-dollars for
LaRouche must be condemned by the public. LaRouche has a right
.10 freedom of speech; he should not heve a right to use the

teach
SOME INFORMED SOURCES ON LAROUCHE 8 CO... . . & small

T0: OOF!TE (Oommm.oOtwmndForannngbaume)

82 Strest. New York City, New York 10028 :

l wm contact my Congressman and/or Senators. | am enciosing

. & contribution to heip defray the cost of similar ads in
. mmmm

' mwmwuwmdmmm
NAME

- ADDRESS ; : .
- Contribution Enclosed $______. Make check or Money Order
payabdie to COFITE. This communication is not authorized by
any candidate. This advertisement is paid ftor by COFITE

1Committee Opanized For l:f:rﬂ‘rv;"fhe Elecoreie.
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WASHINGTON, D.C. 20463

CHARLES N. STEELE \Q
MARJORIE W. mmon@aow c. RANSORICAC

MAY 7, 1982

MUR 1137 - Comprehensive Investigative
Report #2 signed May 6, 1982; Received

The abovo-named document was circulated to the
Commission on a 24 hour no-objection basis at 4:00,

May 6, 1982.
There were no objections to the report at the time

of the deadline.
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In the Matter of
Edward R. Kayatt MUR 1137
Committee Organized for

Informing the Electorate
Manhattan Media Corporation

Comprehensive Investigative t ¢ 2
This matter stems from a complaint filed by Citiiens

for LaRouche concerning certain anti-LaRouche advertisements

that appeared in the New York Times and a weekly newspaper

published by respondent Manhattan Media Corporation called
Our Town. The allegations involve possible violations of the
registration and reporting provisions of the Act and of

2 U.S.C. § 441b.

At the Commission meeting of April 14, 1982, staff
advised the Commission orally that we anticipated being able
to circulate a factual and legal analysis of the case within
three weeks, i.e. by May 5. Due to the fact that this case
involves several legal issues each of which turns upon a
distinct set of facts, several discussions have been
required among staff to determine what recommendations to
make, and more time has been reguired than previously
anticipated. Our revised estimate is that our analysis will

be circulated within two weeks, i.e. by May 19, 1982.

May 6, 1982
Date

Kenneth A, Gross / /
Associate General Counsel




'DERM. ELECTION commsma_'
WASHINGTON, D.C. 20463 g

CHARLES STEELE ,
MARJORIE W.. nﬁﬂsmoov CUSTER Q'Q/

FEBRUARY 18, 1982

MUR 1137 = cOmprehenaive Investigative Report
dated 2-12-82; Received in OCS, 2-16-82,

4:40

The above-named dccument was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

Pebruary 17, 1982,
There were no objections to the Investigative Report

at the time of the deadline.







In the Matter of ; B2FEBIb Pd: W | '
Edward R. Kayatt ) MUR 1137
Committee Organized for )

Informing the Electorate )
Manhattan Media Corporation )

B TGy S O |

COMPREHENSIVE INVESTIGATIVE REPORT

This matter arises out of a complaint filed by Citizens for
LaRouche. It concerns anti-LaRouche advertisements which
appeared in both the New York Times and Qur Town, a weekly
newspaper published by respondent Manhatten Media Corporation.
Other respondents are the Committee Organized for Informing the
Electorate (COFITE) and Edward R. Kayatt. Mr. Kayatt is the
president of Manhatten Media Corporation, the publisher and
editor of Our Town and the Chairman of COFITE.

The complaint basically alleged that respondents Manhattan
Media Corporation and Edward Kayatt were acting as a “political
committee® by soliciting funds in the editorial pages of Our Town
to pay for an advertisement in the New York Times for the purpose
of defeating Lyndon LaRouche in his campaign for the Democratic

Presidential nomination. 1/ After the complaint was sent to

1/ The complaint also included allegations against a freelance
reporter, Dennis King, who authored and helped to publicize
a series of articles critical of LaRouche which appeared in
Our Town. However, Mr. King's activities would appear to
fall within the news exception to expenditures contained in
2 U.S.C. § 431(9)(B) (i), and the Commission found no reason
to believe that Mr. King violated the Act.




the initial respondents, their attorney replied donytnﬁrthoj

allegations in the co-piaint largely on the basis otvthtfnqépat  
exception to expenditures contained in 2 U.8.C. § 431(9)(!J(§f;
However, this response also contained an affidavit tton:lt.”
Kayatt in which he referred to his "...efforts to see that L!ﬁDON
LAROUCHE is defeated and that the public is made aware of his
activities in the past...."” Soon afterwards, Mr. Kayatt filed an
FEC Form 5, Report of Independent Expenditures, in the name of
COFITE indicating that it had received $619 in contributions and
had made no expenditures. No further f£ilings have been made on
behalf of COFITE.

As exhibits to the complaint, the complainant included
editorials from Qur Town critical of the granting of matching
funds to LaRouche. The complainant later sent the Commission
gseveral other excerpts from Qur Town, all referring to raising

money for an advertisement in the New York Times concerning

LaRouche, and a copy of the advertisement which appeared in the

New York Times on February 26, 1980. The General Counsel's

Office also received from the Press Office a copy of an
advertisement apparently identical in wording to the New York
Times ad which appeared in the February 24 - March 1, 1980
edition of OQur Town. Both ads state that LaRouche has been given
over $300,000 for his Presidential campaign. They mention that
LaRouche is a Democratic candidate, discuss matching funds at
some length, and also discuss LaRouche's alleged anti-semitism,

comparing him to Hitler. Both ads state that they were paid for




ol o

by COFITE. While early excerpts from Our Town referred to
efforts by the paper to raise money for a New York 2;;;; ad;
later excerpts referred to fundraising efforts by COFITE. they

indicated that the New York Times advertisement had cost over
eight thousand dollars and that COFITE had raised over three
thousand dollars. A question thus raised was whether Manhattan
Media Corporation had received contributions or subsidized or
made expenditures in connection with the advertisements.

Based on the information then available, the Commission on
September 3, 1980, found reason to believe that both Edward
Kayatt and COFITE violated 2 U.S8.C. §§ 433 and 434 for failure to
register COFITE as a political committee and for failure to file
required reports. The Commission also found reason to believe
that Manhattan Media Corporation, trading as Qur Town, had
violated 2 U.S.C. § 441b by making contributions or expenditures
in connection with a federal election.

In response to the reason to believe notification, counsel
for Mr. Kayatt and the Manhattan Media Corporation wrote an
ambiguous letter indicating they were "willing to enter into
‘informal' concilation" but stating they were “"unwilling and
unable...to admit any violation...." The letter also stated "we
are willing to produce whatever documents that you require.”

As the information available was not sufficient to make a
further determination as to whether any violations had been
committed, questions and request for documents were sent to Mr,

Kayatt through counsel. For the next few months respondents‘
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counsel kept prmuin’g’;to provide the requested 1n£orutﬁ:m but
failed to do so. The requests were reissued in aubpocna'ﬁiila‘
and Mr. Kayatt tinally responded. His response vwas 1nad¢qnntc to
resolve the matter, however, in that his answers to some '
questions were ambiguous and in some instances seemingly
contradictory. He also failed to include any of the subpoenaed
documents, but indicated with regard to some of them that he was
unable to find them.

Because of the continuing problems in obtaining adequate
information from Mr. Kayatt, the General Counsel recommended to
the Commission that he be deposed; on November 2, 1981, the
Commission voted to issue Mr. Kayatt a subpoena for his
deposition. The deposition was originally scheduled for November
30, 1981, but was changed to December 16, 1981, because Mr.
Kayatt was traveling until December 13, 1981.

Mr. Kayatt arrived for his deposition without counsel and
responded openly to questions. 1In the course of the deposition
he indicated that he had been unable previously to locate
requested documents because he had moved his offices, and
materials remained unsorted in boxes for months afterwards.
However, he indicated a current willingness to supply any further
requested docmentation without the necessity of a further
subpoena. Mr. Kayatt also indicated that he wished to see the
transcript of his deposition and would not waive signature.

After the deposition, Mr. Kayatt called members of the

General Counsel's staff about the documents he agreed to supply.




Eh et
On January 11, 1982, the General Counsel's staff tecctvcd"thﬁf"
deposition from the court reporter, and on January 18, IQGZ;ﬁihil“
requested documents were received from Mr. Kayatt. After a
telephone conversation with Mr. Kayatt on January 19, 1982, in
which Mr. Kayatt indicated there were some factual errors in his
deposition testimony, a copy of the deposition was sent to Mr.
Kayatt for corrections and signature. 2/

Our office is preparing briefs containing our recommendation
as to whether there is a probable cause to believe any violations
occurred. This case presents some rather complex issues, such as
whether the actvities here in question were for the purpose of
influencing a federal election and whether the newspaper
exemption of 2 U.S8.C. § 431(9) (B) (i) applies. It is our intent

to have briefs to the Commission within 30 days.

Ve
14;492/#/4K¢L Charles N. Steele

Date e General Counsel
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Kenfheth A. Gross
Associate General Counsel

Mr. Kayatt has informed the General Counsel's staff that
until further notice he is no longer being represented by
counsel in this matter and that he wishes to be contacted
directly.




" FEDERAL ELECTION COMMISSION
" WASHINGTON, DC. 243 :

January 20, 1982

Mr. Edward R. Kayatt

c/o Galt Ocean Motel

Galt Ocean Drive

Fort Lauderdale, Florida 33308

" RE: MUR 1137

Dear Mr. Kayatt:

Enclosed is a copy of your deposition, taken on December 16,
1981, which is being sent to you for any corrections you may have
and your signature. As we have mentioned to you previously, the
deposition must be signed within thirty days of your receipt of
this letter. 1If the signed deposition has not been returned
within that time, it may be used as though signed pursuant to
Rule 30 of the Federal Rules of Civil Procedure and Commission
regulation 11 C.F.R., § 1l1l1l.12(c).

If you have any corrections of only a word or two, they may
be made on the copy of the deposition. Please date and initial
all corrections on the deposition, and please note the page and
line numbers of all corrections on a separate signed sheet of

paper.

If you have any corrections of more than a word or two,
please do not make the corrections on the deposition itself. On
a separate sheet of paper, note the page and line numbers to be
changed and quote the precise language you wish to change. Then
on the same sheet of paper (or a continuation if necessary) state
in detail any correction you wish to make. Again, please sign
and date any corrections.

It is our understanding from your telephone conversations of
January 19, 1982, with Anne Cauman (the first conversation having




‘ 1nittitﬂﬂ hyjyou), that you are no longer teprtt!nttd by
counsel in this matter. Until receipt of contrary notice froa you
.Ln\wrltlng. 9111 continue to communicate with youvdiroetly.

o If you hnvc any further questions, please feel £rﬁo to
contact Ms. Cauman at (202) 523-4000.

Sincerely,

AR,

Scott E. Thomas
Assistant General Counsel

Enclosure: Deposition with 10 exhibits
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. *"SOUTHERN DISTRICT REPORTERS, U.S. COURTHOUSE
FOLRY SQUARE. NEW YORK. N.Y. — 791.1020




;%T"isiﬁﬁﬁzéy‘ETIPULAgﬁbfAnﬁka‘rw

dépd?ition beﬁwaived;‘that such éép&hitign' 
may.;i»e s.lgnndand swokn to;:bhe'for; ,ﬁqy,égbfificez;"
ééme fofcé aha,éffec; as iﬁ;piqhed aﬁa'sﬁctn
rto before a Justice of thié_EOurig‘

IT IS Fus@#ER sT1pULATED AND Acapnu
that all objections, except as to;fpfm;are

reserved to the time of trial.

SOUTHERN DISTRICT REPORTERS. U.S.. COURTHOUSE
FOLEY SQUARE. NEW YORK. N.Y. - 791-1020




At this noint, if we wante@ to contaot you

*next. are we to contact you th:ough vour counacl?

g
v

’A ' ,¥¢8, you may.

0 Would you please state vour name for the

record.
‘A Edward R. Kayatt.
, i P
And your present home address.

445 Fast 86th Street, New York City, 10028,

SOUTHERN DISTRICT REPORTERS, US. COURTHOUSE
FOLEY SQUARE NEW YORK. N.Y. — 791-1020




'iﬁ?éﬁiﬁﬁehee?

e 3 X
Xk iy
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‘A overall qnnpral--%Tfﬁqhﬂgdheril;nﬁﬁagﬁmgnt to
the btoduction. to thgedalivérgﬂ to the adverttsihg. "I don'f{
‘sell advertising directly, butyénr total existance is based

on adﬁertising.t We dbknot‘idll the paper. It's given

i
3

avay free. v 4

Q How is it_giéen away?

SOUTHERN DISTRICT REPORTERS, U.S. COURTHOUSE
FOLBY SQUARE. NEW YORK, N.Y. — 791-1020




| figurey probably close. to 135,000.

Did it stay at that ‘figure for, say, another

Yes, it aid.

.At least another year?

Yes.

And then the cuéb&ck is fairly regints
Within the last qight: "tinonths, I'd say.

.. Who owns: @un Town?

SOUTHERN DISTRICT REPORTERS, U.S. COURTHOUSE
FOLEY SQUARE. NEW YORK, N.Y. — 791-1020




In quOMber of 1980.

'Neo aac else owns. Manhattan Media.

Yes.

Are there any pffiqﬁﬁswéf;thé_coiﬁoiation?

Yes, there are.

Could you name them, please;"and their positions.
Richard Kayatt &3 president. :

Which corporatioﬁ are we talking about now?
Manhattan Media.

-Manhattan Media, to tell you the truth, I think

SOUTHERN DISTRICT REPORTERS, US. COURTHOUSE
FOLEY SQUARE, NEW YORK, N.Y. ~ 791-1020




Qf'f When ynn Quy "he, you are refnrring to Richard -;

A I'm reterxing to Richard A, Kayatt, ves.
Q Are you dvare of an organization aalled the

Committee O:Qanitud tor Informing the Blectoxnte?

Q Let me ask you a question abbut it. Is it

R B
|proper1y called Committee Organized for Informing the

¢E1ectorate?
A It's supposed to be COFITE. I think there were

some words or letters that were changed about. But

SOUTHERN DISTRICT REPORTERS, U.S. COURTHOUSE
FOLEY SQUARE, NEW YORK. N.Y. -~ 791-1020




; .it eul:ler today -- ﬂxe matching funds for a politiml

I ogtica. And that was part of an artialq;,i;hat we hnﬂ done.

_Our c:l.raulntien of course is prinarily an Eaﬂ:
Side Manhattan circulatien. I felt that the 1nfoma.tion
that we had was sitqlly inportant to more than jw our
rca‘dgrship\. SO'I decided to take an adain the, _Nm'r‘ ark
'rimes and hamfully it would be coverg&aby mjur Mu and
mare mdde of LaRouche 8 activities, both in his collecting

ta::payers- or the use of tuxpayers': moncy by means of match-

 ing funds and some of his other activities that we couldn't

really condone and certaihly -didn't in any way want to

see him as,zlétialdne,; president of ' the United Staﬁes or

SOUTHERN DISTRICT REPORTERS, U.S. COURTHOUSE
FOLEY SQUARE. NEW YORK, N.Y. — 791-1020




circulatian of Our Town?
‘A Oh, uo. That weuld have no benatitm's0mr Town

Wasn't mentioned in the ad at all, as I recall.:

By thc way, couldn't help in any'w7f7build

up the circulation of Our Town because we're. primarily
dependent upon*advertiaers. ' My causes thaebt've been in,
‘all of them hqvon't been tha mout popular causeb.f. This
v.particutar cause, whether it was popular or not, 15 some-
thing I felt strongly about and that's why I did it.

Of course, the records that you have iwill
disclose the -- my causes, this pa;ticular causé. When
I say I and Manhattan Media Corporation or Our Town,

i¢'s all one. We had a deficit of some probably six or

SOUTHERN DISTRICT REPORTERS. U.S. COURTHOUSE
FOLEY SQUARE, NEW YORK, N.Y. — 791-1020




What is the naﬁe of the ad aqency?

‘A Miller Advertisinq. rhey advertise with us

aonsiatentlv for clients. The moniea:that wéz&gowed'us from

their clients' advertising was eventually dedu¢ted from

the amount that I owed them for the advertising that period

SOUTHERN DISTRICT REPORTERS, U.S. COURTHOUSE
FOLEY SQUARE. NEW YORK. N.Y. — 791-1020




a coupon haa ﬁjee'n .uae'_d because it woum *‘ha__ve, been _a; -’itrange

aléékipg coﬁpon. Bt I doubt if it was pickéﬂf@p‘ ;se~

where. ‘
Q How much did the New York Times ad;coﬁt?
A I believe it was net $8,800%
Q I have a figure here saying $8,615. Would

that be correct?

SOUTHERN DISTRICT REPORTERS. U.S. COURTHOUSE
FOLEY SQUARE. NEW YORK, N.Y. — 791.1020




If that, it woul  be minimal. |, .

When you say "mxnimal, roughly --

$50, $100. But not any amount largez;: than
When did you start raising money for this

SOUTHERN DISTRICT REPORTERS, U.S. COURTHOUSE
FOLEY SQUARE. NEW YORK, N.Y. - 791-1020




1Hind1ng to the witness )

’

Do you recognize'this exhibit?

A ' -:i.t. Bt it

did appear in the paper.
Q Do you recall whether it appeared in the Decembe

30th through January 5, 1980 1ssue?

b iy,

¥

l
|
!
,g‘ ~; A No, I don’t. I wunld have to -1 rnally
‘ shouldn t use the word “aBsnme. If you or people from
your agenCy had taken the masthead and the daterdhﬁAput
it with the editorial, I would then say that I'm s<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>