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', FEDERAL ELECTION COMMISSION
A *V IN( EON D)(, 2040,

March 23, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert P. Visser
Peabody, Rivlin, Lambert & Meyers
1150 Connecticut Avenue, N.W.
Washington, D.C. 20036

Re: MUR 1100

Dear Mr. Visser:

This is in response to your letter of October 29, 1980,
in which you requested the Commission to dismiss the above-
captioned matter.

Under the circumstances, the Commission determined on
March 17, 1981, to take no further action against the Courter
Committee. Accordingly, the Commission has closed its file in
this matter.

The file in this matter will be made public within thirty
days after the Commission takes final action with respect to all
respondents. However, 2 U.S.C. § 437g(a)(4)(B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the respondent
and the Commission. Should you wish any such information to
become part of the public record, please advise us in writing.

Should you have any questions, please contact Suzanne
Callahan at 523-4057.

General Counsel
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FEDERAL ELECTION COMMISSION
\%ASI INC ION, ) C 20461

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert P. Visser
Peabody, Rivlin, Lambert & Meyers
1150 Connecticut Avenue, N.W.
Washington, D.C. 20036

Re: MUR 1100

Dear Mr. Visser:

This is in response to your letter of October 29, 1980,
in which you requested the Commission to dismiss the above-
captioned matter.

Under the circumstances, the Commission determined on
March , 1981, to take no further action against the Courter
Committee. Accordingly, the Commission has closed its file in
this matter.

The file in this matter will be made public within thirty
days after the Commission takes final action with respect to all
respondents. However, 2 U.S.C. S 437g(a)(4)(B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the respondent
and the Commission. Should you wish any such information to
become part of the public record, please advise us in writing.

Should you have any questions, please contact Suzanne
Callahan at 523-4057.

Sincerely,

Charles N. Steele
General Counsel



BEFORE TiE FEDERAL ELXION CIvMISS iON

In the Matter of )
M)TR 1100

Courter for Congress Cxmittee )

CERTIFICAT1ON

I, Marjorie W. Emmons, Recording Secretary for the Federal

Election Commission's Executive Session on March 17, 1981, do

hereby certify that the Camnission decided by a vote of 4-2 to

take the follwcing actions in MUR 1100:

1. Take no further action against the Courter
for Congress Ccmttee.

2. Approve and send the letter attached to the

General Counsel's March 6, 1981 report.

3. CIAJSE THE FILE.

Ccmissioners Aikens, McGarry, Thomson, and Tiernan voted

affirmatively for the decision; Commissioners Harris and Reiche

dissented.

Attest:

Date / Marjorie W. Emmons
Secretary of the Cmiission



FEDERAL ELECTION COMMISSION
\VASIINGTON. D( 20461

February 27, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Richard K. Weinroth
Sterns, Herbert & Weinroth
186 West State Street
Post Office Box 1298
Trenton, New Jersey 08607

Re: MUR 1100

Dear Mr. Weinroth:

On February 25, 1981, the Commission accepted the concilia-
tion agreement signed by you and a civil penalty in settlement
of a violation of 2 U.S.C. § 441a, a provision of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the
file, as it pertains to your client, has been closed in this
matter, and it will become a part of the public record within
thirty days after the entire file is closed. However, 2 U.S.C.
§ 437g(a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondent and the Commission. Should
you wish any such information to become part of the public
record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincer6y, ,,

General Counsel

Enclosure:

Conciliation Agreement
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FEDERAL ELECTION COMMISSION
AMAItNG ION D C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Richard K. Weinroth
Sterns, Herbert & Weinroth
186 West State Street
Post Office Box 1298
Trenton, New Jersey 08607

Re: MUR 1100

Dear Mr. Weinroth:

On , 1981, the Commission accepted the concilia-
tion agreement signed by you and a civil penalty in settlement
of a violation of 2 U.S.C. § 441a, a provision of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the
file, as it pertains to your client, has been closed in this
matter, and it will become a part of the public record within
thirty days after the entire file is closed. However, 2 U.S.C.
§ 437g(a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondent and the Commission. Should
you wish any such information to become part of the public

C record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

General Counsel

Enclosure:

Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

New Jersey GOP Coigressional )
Victory Fund )

2i ':22

MUR 1100

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election

Commission (Hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities, and after probable cause to believe having been

tound that the New Jersey GOP Congressional Victory Fund ("Respondent")

violated 2 U.S.C. 441a.

NOW, ThEREFORE, the Comr.ission and Respondent, having duly

entered into conciliation pursuant to 2 U.S.C. § 437g do hereby

agree as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement with the

Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent registered with the Commission as a

political committee on March 5, 1979.

2. On November 3, 1978, Respondent loaned the Courter

for Congress Committee $3,000.



3. A loan is a contribution to the extent the

loan remains outstanding pursuant to the definition of

a contribution set forth in 2 U.S.C. S 431(e).

4. At the time the loan was made, Respondent was

limited to making contributions of $1,000 pursuant to

2 U.S.C. § 441a(a)(I)(A).

WHEREFORE, Respondent agrees:

V. Respondent's loan of 3,000 on November 3, 1978, to

the Courter for Congress Committee constitutes a violation of

2 U.S.C. § 441a(a)(l)(A).

VI. Respondent will pay a civil penalty to the Treasurer of

the United States in the amount of two hundred and fifty dollars

( 250), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. Respondent agrees that it shall not undertake any activity

which is in violation of the Federal Election Campaign Act of 1971,

as amended, 2 U.S.C. S 431, et seq.

GENERAL CONDITIONS

VIII. The Commission, on requet of anyone filing a complaint

under 2 U.S.C. § 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

IX. It is mutually agreed that this agreement shall become

effective as of the date that all parties hereto have executed

same and the Commission has approved the entire agreement.
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X. It is agreed that respondent shall have no more than

thirty (30) days from the date this ajrecment becomes effective

to comply with and implement the requirement contained in this

agreement and to so notify the Commission.

Date -1

General Counsel
Federal Election Commission

N&VWJer.' /GOP Congresgiona
Victory Fund
By its Counsel

BY:

ITS:

Date



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

New Jersey GOP Congressional
Victory Fund

MUR 1100

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 25,

1981, the Commission accepted by a vote of 4-0 the conciliation

agreement, as submitted with the General Counsel's February 20,

1981 memorandum, which has been signed by Richard K. Weinroth,

counsel for the New Jersey GOP Congressional Victory Fund.

Commissioners McGarry, Reiche, Thomson, and Tiernan

voted affirmatively in this matter.

Attest:

744/~i4L~~2 61h~dA~1
Dt C Marjorie W. Emmons
Secretary of the Commission

Received in Office of the Commission Secretary: 2-20-81, 3:08
Circulated on 48 hour vote basis: 2-23-81, 11:00

Date

I - E -M

- w



February 20, 19s1

MLMORANDMM TO: Marjorie N. Emmons

FROM: Elissa T. Garr
F
SUBJECT: IIUR 1100

Please have the attached Memo distributedtothe

Commission on a 48 hourrtally basis. Thank you.



I [I)tRAL ELC.t:( I()N C()MMISSION

F!. rFt 3 08

February 20, 1981

MEMORANDUM

TO:

FROM:

The Commission

Charles N. Steel
General Counsel

SUBJECT: MUR 1100 Conciliation Agreement

Attiched is a conciliation agreement which has been signed
by Richard K. Weinroth, counsel for the New Jersey GOP Con-
gressional Victory Fund. The attached agreement includes all
the provisions which the Commission determined should be included,
and a check for the civil penalty imposed by the Commission has
been received.

The Office of General Counsel recommends the acceptance of
this agreement.

Attachments:

Conciliation Agreement
Photocopy of civil penalty check
Notification letter

( 6 total pages )



BEFORE THE FEDERAL ELECTION COMMISSION
," ,,;?"2 :1 2

in t e Matter of )
MUR 1100

New .ersey GOP Congressional )
Victory Fund )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election

Commission (Hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities, and after probable cause to believe having been

found that the New Jersey GOP Congressional Victory Fund ("Respondent")

violated 2 U.S.C. § 441a.

NOW, THEREFORE, the Commission and Respondent, having duly

entered into conciliation pursuant to 2 U.S.C. § 437g do hereby

agree as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement with the

Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent registered with the Commission as a

political committee on March 5, 1979.

2. On November 3, 1978, Respondent loaned the Courter

for Congress Committee $3,000.

3,,

,,.L. .- . "':, '



3. A loan is a contribution to the extent the

loan remains outstanding pursuant to the definition of

a contribution s.e.trforth in 2 U.S.C. S 431(e).

- 4. "Atthe time the loan was made, Respondent was

limited to making contributions of $1,000 pursuant to

2 U.S.C. § 441a(a)(I)(A).

WHEREFORE, Respondent agrees:

V. Respondent's loan of $3,000 on November 3, 1978, to

the Courter for Congress Committee constitutes a violation of

2 U.S.C. S 441a(a)(1)(A).

VI. Respondent will pay a civil penalty to the Treasurer of

the United States in the amount of two hundred and fifty dollars

($250), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. Respondent argrees that it shall not undertake any activity

which is in violation of the Federal Election Campaign Act of 1971,

as amended, 2 U.S.C. § 431, et seq.

GENERAL CONDITIONS

VIII. The Commission, on requet of anyone filing a complaint

under 2 U.S.C. § 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

IX. It is mutually agreed that this agreement shall become

effective as of the date that all parties hereto have executed

same and the Commission has approved the entire agreement.
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X. It is agreed that respondent shall have no more than

thirty (30) days from the date this agreement becomes effective

to comply with and impl1ment tht requirement contained in this

.agreeiment and to so notify the Commission.

Date

Date

Charles N. Steele
General Counsel
Federal Election Commission

N6W JergLL (GOP Congres-ional
Victory Fund
By its Counsel

BY:

ITS:



STERNS, HERBE:RT & WEINROTH
A PROFESSIONAL CORPORATION

COUNSELLORS AT LAW

186 WEST STATE STREET

JOEL H. STERNS
RICHARD K.WEINROTH

MICHAEL J. HERBERT

FRANK J. PCTRINO

WILLIAM J SIGHAM
W. S. GERALD SKEY
JOHN H. DUMONT

jOHN M DONNELLY
ANN MARIE VAURIO

MARK 0. SCHORR

JIMON KIMMILMAN
R KEVIN MCORORY

NIELSEN VI. EWIS

P.O. BOX 1298

TRENTON. NEW JERSEY 08607

(609) 39a-2100

February 17,

10 NASSAU STREET

PRINCETON, N.J. 08540

(Goo) 924-210

SUITE 600

1150 SEVENTEENTH STREET, N W

WASHINGTON, D.C. 20036

(202) 296-3432

1981

Of COUN ieL

RICHARD J. HUOHES

Is. Suzanne Callahan
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1100

Dear Ms. Callahan:

Pursuant to our discussion, enclosed please find a
check drawn on the Republican Party of New Jersey made payable
to the Treasurer of the United States in the amount of $250.00.

RK/cm

enclosure

cc: Ii. David Earling

~72tC :. %t -J '

~i 'j





U ". FEDERAL ELECTION COMMISSION
' 'ASHING ION, DC 2043

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Richard K. Weinroth
Sterns, Herbert & Weinroth
186 West State Street
Post Office Box 1298
Trenton, New Jersey 08607

Re: MUR 1100

Dear Mr. Weinroth:

On , 1981, the Commission accepted the concilia-
tion agreement signed by you and a civil penalty in settlement
of a violation of 2 U.S.C. S 441a, a provision of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the
file, as it pertains to your client, has been closed in this
matter, and it will become a part of the public record within
thirty days after the entire file is closed. However, 2 U.S.C.
§ 437g(a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondent and the Commission. Should
you wish any such information to become part of the public
record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

General Counsel

Enclosure:

Conciliation Agreement



ECUTIVE SESSIONeptember 3, 1980

BEFORE THE FEDERAL ELECTION COMMISSION
August 8, 1980

In the Matter of )
)

New Jersey GOP Congressional ) MUR 1100
Victory Fund )

Courter for Congress Committee )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On December 10, 1979, the Reports Analysis Division

("RAD") referred to the Office of General Counsel, the New

Jersey GOP Congressional Victory Fund Committee ("GOP Committee")

and the Courter for Congress Committee ("Courter Committee") in

connection with violations of 2 U.S.C. S 441a.

During the normal course of reports review, RAD discovered

that the GOP Committee, a political committee which did not

attain multicandidate committee status pursuant to S 441a(a)(4)

during the time it was registered, loaned $3,000 to the Courter

Committee on November 3, 1978 in violation of the limitations

set forth in S 441a; the Courter Committee repaid the excessive

portion of the loan on February 28, 1979.

On February 20, 1980, the Commission approved the

recommendation of the General Counsel to find reason to believe

that the GOP Committee violated 2 U.S.C. S 441a and reason to

believe that the Courter Committee violated 2 U.S.C. § 441a(f).
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The GOP Committee did not respond to the reason to

believe notification. On March 19, 1980, the GOP Committee

was sent the General Counsel's Brief recommending that the

Commission find probable cause to believe the GOP Committee

violated S 441a; a responsive brief was filed on March 26, 1980.

Congressman Courter responded to the Commission's reason

to believe notification on February 29, 1980, by stating that

his committee accepted the $3,000 loan "[assuming] that the

New Jersey GOP Congressional Victory Fund was properly registered

with the Federal Election Commission as a multicandidate committee

legally able to contribute up to $5,000 per candidate in the

General Election of 1978." According to his letter, had his

staff been aware that the GOP Committee was not a multicandidate

committee, they would not have accepted the check. Attached to

Congressman Courter's letter was a photocopy of his letter of

February 28, 1980 to David Norcross, the Republican State Chairman

of New Jersey refunding $2,000, the excessive portion of the

loan. The remaining $1,000 portion of the original loan was

forgiven by the GOP Committee on November 7, 1979, thereby making

this amount a direct contribution to the Courter Committee.

The General Counsel's brief recommending probable cause to

believe the Courter Committee violated S 441a(f) was mailed on

May 12, 1980. Robert Visser, counsel for the respondent,

submitted a letter requesting conciliation prior to a finding

of probable cause to believe on June 13, 1980. However, after

reviewing the facts of this matter and after a conciliation

meeting with OGC staff on June 20th, counsel chose to file a

responsive brief which he did on July 29, 1980.
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Il. LEGAL ANALYSIS

(See OGC Briefs of March 19, 1980 and May 12, 1980)

The GOP Committee filed a responsive brief on March 26,

1980, stating that at the time the $3,000 contribution was

made, the GOP Committee considered itself a subordinate

committee of the N.J. Republican State Committee entitled to

make a $5,000 contribution to the Courter Committee and that

the contribution was a S 441a(d) expenditure.

A review of Commission records and B Index indicates that

the N.J. Republican State Committee is not currently registered

with the Commission nor was it registered at the time the GOP

Committee made the excessive contribution to the Courter Committee;

therefore, absent affiliation with a duly registered committee,

the requirements set forth in S 441a for multicandidate status

had not been met at the time the excessive contribution was made.

Additionally, the contribution at issue cannot be considered

a S 441a(d) expenditure since the GOP Committee loaned the funds

directly to the candidate rather than making expenditures on

behalf of the candidate.

As set forth in 2 U.S.C. S 441a, political committees,

other than multicandidate committees, are prohibited from

contributing in excess of $1,000 per election, to any candidate

and his authorized political committees. Since the GOP Committee

did not meet the criteria set forth in the Act for multicandidate

committee status, it was limited to a contribution of $1,000

at the time it loaned the Courter Committee $3,000.



- 4 -

Since a loan is a contribution to the extent that the

obligation remains outstanding (11 C.F.R. S 100.7(a)(1)), the

GOP Committee violated the contribution limitation of 2 U.S.C.

S 441a(a)(1)(A) at the time the loan was made.

The Courter Committee, through counsel, filed its responsive

brief on July 29, 1980. Its counsel maintains that the Courter

Committee accepted the $3,000 loan from the GOP Committee after

1) being advised by a responsible official of the State and GOP

Committee and, thus, believing that the GOP Committee was a

subordinate committee of the New Jersey Republican State Committee

which itself was a qualified multicandidate party committee;

2) being advised and, thus, believing that the GOP Committee

could make a loan, transfer and/or contribution to it of up to

$5,000 and 3) being advised and, thus, believing that the GOP

Committee had been properly registered as a qualified multicandidate

political committee with the Commission. Counsel recites that the

Courter Committee, within one week after being advised that there

was a question about the $3,000 loan returned a check for $2,000

to the GOP Committee.

Counsel maintains that the Commission's assertion as set forth

in the General Counsel's brief, that it is the recipient committee's

responsibility to verify the multicandidate status of donors prior

to the acceptance of contributions exceeding $1,000 "... [has] no

basis in law, fact or precedent ... regarding the actions, responsi-

bilities and duties of the Courter Committee." Counsel further

contends that the statutory language and case law regarding

2 U.S.C. § 441a(f) requires that a recipient must knowingly accept
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an excessive contribution and, in this case, the Courter Committee

did not possess the "requisite knowledge or scienter to have

violated the Act. Nor did the Courter Committee have any legal

obligation or responsibility to investigate the status of the

donor committee." While it is clear that the "knowingly" require-

ment does not make ignorance of the law a defense, it. requires

that the Commission prove at least constructive knowledge of the

[acts that made the contribution excessive. Here, the only facts

that were needed to show that the $5,000 multicandidate limit was

inapplicable to the GOP Committee's contribution was 1) that the

GOP Committee was not registered, and 2) the State Committee

(which could be considered as an affiliate of the GOP Committee)

was not registered. These facts could readily have been ascertained

from public records available at the Commission and the Courter

0-- Committee had at least constructive knowledge of these negative

facts.

CThe Courter Committee contends that the Commission cannot

impose liability on the theory of constructive knowledge without a

prescribed rule in accordance with the Administrative Procedure's

Act. We respectfully disagree. The Commission has the responsibility

of construing the provisions of the FECA in the course of a

compliance proceeding. It has properly acted in imposing liability

in the present case because there is a sufficient statutory basis

for concluding that if a respondent has knowledge of the fact that

he has accepted a contribution, he has knowingly accepted it pursuant

to 2 U.S.C. § 441a(f).
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III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

IV. RECOMMENDATIONS

1. Find probable cause to believe that the NJ GOP

Victory Fund has violated 2 U.S.C. S 441a.

2. Find probable cause to believe that the Courter

Committee has violated 2 U.S.C. § 441a(f).

3. Approve the attached conciliation agreement for

Congressional Victory Fund.

4. Approve the attached conciliation agreement for

for Congress Committee.

5. Send attached notification letters. 00

Congressional

for Congress

the NJ GOP

the Courter

Date
General Counsel

Attachments

I. Proposed Conciliation Agreements (2)
2. Letters to Respondents (2)
3. Briefs of OGC (2)
4. Briefs of Respondents (2)



ATTACHMENT 3 (6 pgs)

BEFORE THE FEDERAL ELECTION COMMISSION
March 31, 1980

In the Matter of )
MUR 1100

New Jersey GOP Congressional )
Victory Fund )

Courter for Congress Committee )

GENERAL COUNSEL'S BRIEF

I. Statement of Case

On December 10, 1979, the Reports Analysis Division ("RAD")

referred to the Office of General Counsel, the New Jersey GOP

Congressional Victcry Fund Committee ("GOP Committee") and the

Courter for Congress Committee ("Courter Committee") in connection

with violations of 2 U.S.C. § 441a.

During the normal41 course of reports review, RAD discovered

that the GOP Committee, a political committee which did not attain

multicandidate committee status pursuant to § 441a(a) (4) during the

time it was registered, loaned $3,000 to the Courter Committee on

November 3, 1978; it terminated as a political committee on

November 7, 1979. The GOP Committee was advised by RAD on February 21,

1979, that the subject loan appeared to exceed the limitations of

S 441a; the Courter Committee repaid the excessive portion of the

loan on February 28, 1979.

On February 20, 1980, the Commission approved the recommendation

of the General Counsel to find reason to believe that the GOP Com-

mittee violated 2 U.S.C. § 441a and reason to believe that the

Courter Committee violated 2 U.S.C. S 441a(f).
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Congressman Courter responded to the Commission's reason to

believe notification on-February 29, 1980, by stating that his

committee accepted the $3,000 loan "[assuming] that the New Jersey

GOP Congressional Victory Fund was properly registered with the

Federal Election Commission as a multicandidate committee legally

able to contribute up to $5,000 per candidate in the General

Election of 1978." According .to his letter, had his staff been

aware that the GOP Committee-was not a multicandidate committee,

they would not have accepted the check. Attached to Congressman

Courter's letter was a photocopy of his letter refunding $2,000,

the excessive portion of the loan to David Norcross, the Republican

State Chairman of New Jersey. The remaining $1,000 portion of the

original loan was forgiven by the GOP Committee on November 7,

1979, thereby making'a direct contribution to the Courter Committee.

II. Legal Analysis

As set forth in 2 U.S.C. §441a, political committees, other

than multicandidate committees, are prohibited from contributing in

excess of $1,000 per election, to any candidate and his authorized

political committees. Since the GOP Committee did not meet the

criteria set forth in the Act for multicandidate committee status,

it was limited to a contribution of $1,000 at the time it loaned

the Courter Committee $3,000.

Since a loan is a contribution to the extent that the

obligation remains outstanding (11 C.F.R. 110.4(a) (1)), the GOP

Committee violated the contribution limitation of 2 U.S.C. §441a

(a) (1) (A) at the time the loan was made.
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It is the recipient committee's responsibility to verify

the multicandidate committee status of donors prior to the

acceptance of contributions exceeding $!,000; the Courter

Committee should have contacted the FEC to ascertain the GOP

Committee's status under §441a.

Therefore, the Courter for Congress Committee violated

2 U.S.C. §441a at the time it accepted the subject loan

even though it refunded the excessive portion as soon as it

discovered the GOP Committee was not a multicandidate committee.

III. General Counsel's Recommendaiton

Find probable cause to believe that the Courter for Congress

Committee violated 2 U.S.C. 5441a(f).

Date C. a e
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION
March 10, 1980

In the Matter of )
MUR 1100

New Jersey GOP Congressional )
Victory Fund )

Courter for Congress Committee )

GENERAL COUNSEL'S BRIEF

I. Statement of Case

On December 10, 1979, the Reports Analysis Division ("RAD")

referred to the Office of General Counsel, the New Jersey GOP

Congressional Victory Fund Committee ("GOP Committee") and the

Courter for Congress Committee ("Courter Committee") in connection

with violations of 2 U.S.C. S 441a.

During the normal course of reports review, RAD discovered

that the GOP Committee, a political committee which did not attain

multicandidate committee status pursuant to S 441a(a) (4) during the

time it was registered, loaned $3,000 to the Courter Committee on

November 3, 1978; it terminated as a political committee on

November 7, 1979. The GOP Committee was advised by RAD on February 21,

1979, that the subject loan appeared to exceed the limitations of

§ 441a; the Courter Committee repaid the excessive portion of the

loan on February 28, 1979.

On February 20, 1980, the Commission approved the recommendation

of the General Counsel to find reason to believe that the GOP Com-

mittee violated 2 U.S.C. S 441a and reason to believe that the

Courter Committee violated 2 U.S.C. § 441a(f).
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Congressman Courter responded to the Commission's reason to

believe notification on February 29, 1980, by stating that his

committee accepted the $3,000 loan "[assuming) that the New Jersey

GOP Congressional Victory Fund was properly registered with the

Federal Election Commission as a multicandidate committee legally

able to contribute up to $5,000 per candidate in the General

Election of 1978." According to his letter, had his staff been

aware that the GOP Committee was not a multicandidate committee,

they would not have accepted the check. Attached to Congressman

Courter's letter was a photocopy of his letter refunding $2,000, the

excessive portion of the loan, to David Norcross, the Republican State

Chairman of New Jersey. (Attachment I). The remaining $1,000

portion of the original loan was forgiven by the GOP Committee on

November 7, 1979, thereby making a direct contribution to the

Courter Committee.

II. Legal Analysis

As set forth in 2 U.S.C. 5 441a, political committees, other

than multicandidate committees, are prohibited from contributing in

excess of $1,000, per election, to any candidate and his authorized

political committees. Since the GOP Committee did not meet the

criteria set forth in the Act for multicandidate committee status,

it was limited to a contribution of $1,000 at the time it loaned the

Courter Committee $3,000.



- 3 -

Since a loan is a contribution to the extent that the

obligation remains outstanding (11 C.F.R. 110.4(a) (1)), the GOP

Committee violated the contribution limitation of 2 U.S.C. S 441a

(a) (1) (A) at the time the loan was made.

The GOP Committee did not provide additional information in

response to the Commission's reason to believe notification.

Therefore, absent evidence which refutes the Commission's earlier

determination, the Office of General Counsel recommends the Commission

find probable cause to believe the GOP Committee has violated 2 U.S.C.

S 441a(a) (1) (A).

III. General Counsel's Recommendation

Find probable cause to believe the New Jersey GOP Congressional

Victory Fund has violated 2 U.S.C. S 441a.Y,4)(A)

Date Charles N. -Steele3
General Counsel
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Washington, D.C. 20463 r.) t.

Re: MUR 1100

Dear Ms. Callahan:

As counsel to the New Jersey Republican State Committee,
I have been asked to review your correspondence and brief of
march 19, 1980 relative to the New Jersey GOP Congressional
Victory Fund ("GOP Committee") and the Courter for Congress
Committee ("Courter Committee"). At the time the GOP Co.mni-
ttee transferred the $3,000.00 to the Courter Committee, it
was of the opinion that 2 U.S.C. Article A D was controlling
and that the GOP Committee was a subordinate committee of
the New Jersey Republican State Comittee and was entitled to
make a transfer to the Courter Cor,&ia of up to $5,000.00.
Furthermore, the GOP Co.nittee had been registered under Axti-
cle 433 as a. "multicandidate political committee". It is
my opinion, therefore, that there was no violation of 2 U.S.C.
Article 441 a (f).

You have indicated that the GOP Committee "did not attain
multicandidate Committee status pursuant to Article 441 a (a)
(4)", as noted above, we believe that said GOP Committee was
a subordinate conittee of State Committee as that term is
used in the same article.

While the New Jersey Republican State Committee and its
subordinate, the GOP Committee, believe that they have, at
all times, conformed with the letter and spirit of the law
relative to this matter, and further believe that the Courter
Committee acted lawfully and properly in accepting the repre-
sentations of the GOP Committee that the $3,000.00 transfer
was within the ambit of the law, nevertheless, Congressman

A 77 .4 CH. IIEr-..'T
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Courter, upon receipt of the Commission's notification on Febru-

ary 21, 1979, refunded the sum of $2,000.00 to David Norcross,

the Republican State Chairman, on February 29, 1979.

Should there be a finding that a technical violation of 2
U.S.C. Article a (a) (1) be found to have occurred, it is re-

spectfully submitted that said violation was inadvertent and

that with the return of the aforementioned $2,000.00 has been

made moot. I will await your response with respect to this
matter.

Ve tr ly yours,

' i
ichard N. Veinroth

RKW/cc

Enclosure.9

cc: Honorable James Courter
Mr. David Norcross
Mr. David Earling

RETURN RECEIPT REQUESTED

IPI
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Ms. Marjorie W. Emmons
Secretary
Federal Election Commission
1325 K Street NW
Washington DC 20463

Re: MUR-1100

Dear Ms. Emmons,

This brief is being submitted on behalf of the Courter
for Congress Committee ("Courter Committee") in response to the
brief of the General Counsel of the Federal Election Commission
("Commission"), dated May 12, 1980, recommending that the Com-
mission find probable cause to believe that the Courter Committee
violated Section 441a(f), Title 2, United States Code, with
regard to the above-referenced Matter Under Review.

I. SUMMARY OF FACTS

A thorough review of the chronological and factual
background is essential to a complete understanding and analysis
of this matter. In fact, the following review of the facts and
circumstances of this case mandate that the General Counsel's
recommendation be rejected as without any foundation in law or
fact and that this proceeding be dismissed in its entirety forth-
with.

On November 3, 1978, the Courter Committee received a
three thousand Dollar ($3,000) loan from the New Jersey GOP
Congressional Victory Fund Committee ("GOP Committee"). At the
time of the loan, the Courter Committee was advised by a respon-
sible official of the State and GOP Committees and believed that



0 0
Ms. Marjorie W. Emmons
July 28, 1980
Page Two

the GOP Committee was a subordinate committee of the New Jersey
Republican State Committee ("State Committee") which was a
qualified multicandidate party committee. At the time the Courter
Committee was similarly advised and believed that the GOP Commit-
tee could make a loan, transfer and/or contribution to it of up
to five thousand Dollars ($5,000). Moreover, the Courter Committee
was also advised and believed that the GOP Committee had been
properly registered as a qualified multicandidate political
committee with the Commission.

On February 21, 1979, the GOP Committee was apparently
contacted by the Reports and Analysis Division of the Commission
and advised that the Commission believed that the GOP Committee's
three thousand Dollar ($3,000) loan "may" violate 2 U.S.C.
5441a (a) (1) (A). Mr. Walter Peters, then Executive Director of
the State Committee, immediately advised the Courter Committee of
the Commission's allegations and again advised the Courter Commit-
tee at that time that (a) the State Committee believed that it had
acted properly, (b) the GOP Committee was a properly organized
and qualified subordinate committee of the State Committee, and
(c) that it would defend its actions before the Commission.

Within one week, on February 28, 1979, Congressman
Courter wrote a letter to David Norcross, Chairman of the State
Committee, noting that there "seems to be some question concern-
ing the loan that the (GOP Committee] made to my campaign" and
returned a check from the Courter Committee in the amount of two
thousand Dollars ($2,000) to the GOP Committee.

On February 22, 1980, over fifteen (15) months after
the initial loan transaction, the Commission notified the Courter
Committee for the first time of its "Reason to Believe Finding"
that the Courter Committee's acceptance of the loan "appears"
to violate 2 U.S.C. §441(a)(f). It should be noted that this
notification was sent by the Commission fully one year after it
had initiated compliance proceedings-against the GOP Committee.

Again, within one week of the Commission's notification,
on February 29, 1980, Congressman Courter personally wrote to
Commissioner Tiernan reviewing the facts of the loan and stating
that the Courter Committee did not "knowingly" accept this con-
tribution in violation of the law. The Congressman stated that,
in fact, the Committee assumed that "the (GOP Committee] was
properly registered with the Federal Election Commission as a
multicandidate committee legally able to contribute up to five
thousand Dollars ($5,000) per candidate in the general election
of 1978". Apparently assuming that the Commission must have
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some basis for its allegation, he continued that, as this "[olbvi-
ously was not the case", his Committee would not have accepted
any such loan if it had known that the GOP Committee was not
properly registered with the Federal Election Commission.

In fact, the facts establish that Congressman Courter
and his campaign committee had done more than just "assume"
such proper qualification and registration of the GOP Committee.
As set forth above, the Courter Committee received the affirma-
tive representation of an appropriate officer of the State Com-
mittee that this loan was appropriate and had been "approved by
the (Commission].

Moreover, it is my understanding that the "GOP Committee"
has denied the Commission's allegations that said committee did
not attain multicandidate committee status pursuant to S44la(a) (4)
during the time it was registered. To the contrary, as late as
March 26, 1980, counsel for the GOP Committee defended that
Committee's actions and stated that the GOP Committee had properly
registered with the Commission and, moreover, that the GOP Commit-
tee was a subordinate committee of the State Committee and entitled
to make a loan of up to five thousand Dollars ($5,000) at that
time.

In particular, on March 26, 1980, Richard K. Weinroth,
as Counsel to the State Committee, responded to the March 19,
1980, Brief of the Commission with regard to the GOP Committee
and the Courter Committee. Mr. Weinroth stated that:

At the time the GOP Committee transferred the
$3,000.00 to the Courter Committee, it was of the
opinion that 2 U.S.C. Article A D was controlling
and that the GOP Committee was a subordinate
committee of the New Jersey Republican State
Committee and was entitled to make a transfer to
the Courter Committee of up to $5,000.00. Further-
more, the GOP Committee had been registered under
Article 433 as a "multicandidate political commit-
tee". It is my opinion, therefore, that there was
no violation of 2 U.S.C. Article 441 a (f).

You have indicated that the GOP Committee "did
not attain multicandidate Committee status pursuant
to Article 441 a (a) (4)", as noted above, we
believe that said GOP Committee was a subordinate
committee of State Committee as that term is used
in the same article.
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While the New Jersey Republican State Committee
and its subordinate, the GOP Committee, believe
that they have, at all times, conformed with the
letter and spirit of the law relative to this
matter, and further believe that the Courter Com-
mittee acted lawfully and properly in accepting
the representations of the GOP Committee that the
$3,000.00 transfer was within the ambit of the
law, nevertheless, Congressman Courter, upon
receipt of the Commission's notification on Feb-
ruary 21, 1979, refunded the sum of $2,000.00 to
David Norcross, the Republican State Chairman, on
February 29, 1979. (Emphasis supplied.)

On May 12, 1980, despite the clear and convincing evi-
dence that the Courter Committee had acted properly and acted
upon the representations and advice of the State and GOP Commit-
tees, the Commission advised Ray Mark, Treasurer of the Courter
Committee, that "after considering all of the evidence available
to the Commission, the Office of the General Counsel is prepared
to recommend that the Commission find probable cause to believe
that violation had occurred." Enclosed with that letter was a
copy of the General Counsel's Brief, dated May 12, 1980, which
summarized certain of the facts regarding this matter and con-
cluded that:

(a) the GOP Committee did not meet the criteria
set forth in the Act for multicandidate committee
status and was therefore limited to a contribution
of $1,000 at the time it loaned the Courter Commit-
tee $3,000; and,

(b) [it is the recipient committee's responsibil-
ity to verify the multicandidate committee status
of donors prior to the acceptance of the contribu-
tions exceeding $1,000," and, accordingly, "the
Courter Committee should have contacted the FEC to
ascertain the GOP's Committee status under S441(a).

Simply stated, there is absolutely no basis in law,
fact or precedent to support this incredulous conclusion regard-
ing the actions, responsibilities and duties of the Courter
Committee. It is clear from reading the statutory language and
the applicable case law regarding the "knowingly accept" provi-
sion, that the Committee did not possess the requisite knowledge
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or scienter to have violated the Act. Nor did the Courter
Committee have any legal obligation or responsibility to investi-
gate the status of the donor committee.

In addition, the imposition of a new rule of strict
liability by the Commission regarding such "constructive knowl-
edge" or duties of investigation, without the necessary steps
contained within the Commission's own enabling statute concerning
the promulgation of rules, goes beyond the scope of its authority.
Such action also violates applicable provisions of the Administra-
tive Procedure Act regarding rulemaking procedures, as well as
fundamental constitutional guarantees of due process of law.

The Courter Committee has demonstrated complete good
faith in this matter. In the face of the unconscionable delay on

the part of the Commission in this proceeding and the fact that

the issue is moot, this matter should be dismissed at once. Any
other result would work grave injustice and constitute unconsti-
tutional behavior by the Commission.

11. ARGUMENT

A. The Courter Committee Did Not Knowingly
Accept Any Contribution In Violation
of the Act.

Section 441(a) (f) of the Federal Election Campaign Act
of 1971, as amended, 1/ provides:

No candidate or political committee shall
knowingly accept any contribution or make any
expenditure in violation of the provisions of this
section. No officer or employee of a political
committee shall knowingly accent a contribution
made for the benefit or use of a candidate, or
knowingly make any expenditure on behalf of a
candidate, in violation of any limitation imposed
on contributions and expenditures under this
section. (Emphasis supplied.)

The very plain and unambiguous language of this Act
reflects Congress's concern with the requirement of knowledge as

a key and fundamental element in any violation thereof. Clearly

l/ 2 U.S.C. §441a(f).
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the legislative intent was to limit liability to those individuals
or qroups that accept monies with the full knowledge and under-
standing that they are in violation of the provisions of the Act.
This is not only the common meaning interpretation of the Act's
statutory language, it is also the only reasonable interpretation
which furthers the legitimate legislative and public interests of
the Act.

This interpretation is further supported by the legisla-
tive history of the Act. The qualification of knowing acceptance
did not appear in the original Senate bill, but was added by
amendment on the Senate floor. 2/ This demonstrates the importance
attached to the knowledge requirement and is further supported by
colloquey during the Senate floor debates. Senator Scott expressed
concern about the possibility of criminal penalties without the
requirement of knowledge in stating:

So, Mr. President, you can go to jail without
meaning to do so, or you can go to jail without

* violating the law, or you can go to jail because
somebody takes part of your contribution and
applies it in a way you did not know about or did
not intend. 3/ (Emphasis supplied.)

Senators Prouty, Griffin, Baker, Cook and Stevens expressed
similar concerns:

In view of this we would urge the Committee
on Rules and Administration to carefully exam-
mne such provisions so as to insure that contri-
butors are clearly on notice concerning the law.
This is essential in order to avoid placing
individuals in jeopardy or inadvertently in
violation of the law without this knowledge. 4/
(Emphasis supplied.)

2/ See, S.Rep. No. 96, 92d Cong., 1st Sess. (1971); and Amend-
ment introduced by Mr. Mathias on August 4, 1971, 117 Cong.
Rec. 29296 (1971).

3/ 117 Cong. Rec. 29296 (1971).

4/ S.Rep. No. 96, 92d Cong., 1st Sess. (1971) at 88.
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The applicable case law confirms and amplifies this
interpretation. In In Re Federal Election Campaign Act Litigation,
474 F.Supp. 1044 (D.D.C. 1979) the D.C. District Court spoke to
the issue of knowing acceptance. The complaint was brought by a
citizen alleging violations by numerous candidates of Section
441(a) (f) of the Act. In dismissing the complaint,, the court
held that it failed to allege all of the elements necessary to
constitute a violation. It found that "as part of this violation,
the candidates must have been aware of the illegal nature of the
contributions."_5/ The court went on to note:

[The Plaintiff] has not stated that any of the
candidates or their committees knowingly accepted
donations from separate political action committees
which were subject to the same control. Moreover,
he has not presented the slightest evidence that
the accused parties possessed knowledge of the illicit
control. His silence on this critical point is, by
itself, sufficient reason not to investigate the
allegation._6/ (Emphasis supplied.)

The language demonstrates that the court interpreted
"knowing acceptance" to mean that the candidate must not only
know of the acceptance of the monies, but also of its illegal
nature. Only this complete knowledge can qualify as a knowing
acceptance.

Moreover, in a recent decision by the District of
Columbia Court of Appeals in AFL-CIO v. Federal Election Commis-
sion 7/, decided April 1, 1980, the Court held that (a) there
must be found that there was "clear and convincing" evidence that
a violation of the Act was "knowing and willful" as well as
(b) a finding that the respondent's belief in the legitimacy of
its actions were "unreasonable". in order for a civil penalty to
be imposed under the Act. In that case, the court also concluded
that the actions of respondent were properly characterized as the
"correction of a mistake" and did not constitute knowing and
willful violations of the Act.

5/ 474 F.Supp. 1044, 1047, n. 3.

6/ 474 F.Supp. 1044, 1947.

71/ 48 U.S. Law Week 2684 (4/22/80).
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Similarly, in the instant case, the clear and convinc-
ing evidence is that the Courter Committee not only did not know
that the Commission belatedly believed that the GOP Committee was
not a qualified multicandidate committee, but that it believed
and relied upon the affirmative representations from both the
State and GOP Committees that they were so qualified. In fact,
it has not yet been established that they were not so qualified
and counsel for the State and GOP Committees currently maintain
that they were and are so qualified.

Second, it is perfectly clear that the Courter Commit-
tee relied and acted upon such representations and belief in a
reasonable manner. When a qualified representative of a State
party committee advises a candidate that it, along with its
properly qualified subordinate committee, can make a contribution
of the nature and amount which the GOP Committee did make, it is
unreasonable to ask or require a candidate committee to launch an
investigation into the accuracy of such representations.

Finally, the Courter Committee has acted in total good
faith by both returning the alleged excessive contribution as
soon as it was advised there may be a question as to the status
of the donor committee and by openly and candidly responding to
the belated Commission inquiry. Such activity reflects the
Courter Committee's intention to correct any mistake that may
inadvertently have been made by the State and GOP Committees.
No mistake of any kind, inadvertent or otherwise, has been made
by the Courter Committee requiring any corrective action on its
part.

Clearly the Courter Committee did not violate this
section of the Act. Not only was the Committee of the reasonable
belief that the contributing organization was authorized to loan
$3,000, but it was further assured of this fact by the Executive
Director of the State Committee. Since the Courter Committee's
actions are not proscribed by the Act, this action must be dis-
missed.
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B. The Commission's Actions Are Arbitrary,
Capricious, and Have No Foundation in
Either Law or Fact.

1. The Commission's Imposition of a
Standard of Strict Liability is
Without Precedent or Basis in Law.

A review of the formal determinations of the Commission
in this proceeding are quite startling.

In the Notification of Reason to Believe Findings,
dated February 5, 1980, the Commission noted that the "Reports
Analysis Division discovered that on November 3, 1978, the GOP
Committee, a political committee supporting more than one Federal
candidate, loaned $3,000 to the Courter Committee, an authorized
single candidate committee." Without setting forth any factual
basis for its bald conclusion, the Commission concluded that it
"appears" the GOP Committee's $3,000 loan "ma" violate the Act
and "the Courter Committee's acceptance of the loan appears to
violate" the Act. (Emphasis supplied.) Three months later, the
Brief of the General Counsel recommending a finding of probable
cause to believe that the Courter Committee violated the Act,
for the first time, sets forth the unsubstantiated and unsustain-
able basis on which the Commission is attempting to prosecute
this matter.

After asserting, again without any factual basis or
substantiation whatsoever, that the GOP Committee did not meet
the criteria set forth in the Act for multicandiate committee
status, the Commission concludes that the Courter Committee
violated 2 U.S.C. §441(a) at the time it accepted the subject
loan even though it refunded the excessive portion as soon as it
was advised the GOP may not be a multicandidate committee. The
rickety bridge on which the Commission seeks to support its con-
clusion is set forth in the last page of the Brief of the General
Counsel wherein it sets forth the following original doctrine of
strict liability:

It is the recipient committee's responsibility
to verify the multicandidate committee status of
donors prior to the acceptance of contributions
exceeding $1,000; the Courter Committee should
have contacted the FEC to ascertain the GOP Com-
mittee status under §441(a).
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This simple statement is startling to anyone who has
practiced before the Commission and to any attorney or other
person familiar with the Act as it has evolved since 1971. There
is no provision in the Act, no regulation and simply no precedent
before any court of law or before the Commission itself, wherein
such a doctrine of strict liability on the part of any candidate
or candidate committee has ever before been publicly espoused,
promulgated, or adopted. The Commission apparently is attempting
through administrative compliance procedures to create a doctrine
of "constructive knowledge" resulting in strict liability for any
candidate who does not fully investigate the source of a contribu-
tion to determine whether or not it is being made in violation of
the Act or regulations promulgated thereunder. There is simply
no such law, requirement or obligation on the part of any candi.-
date or candidate committee extant in the law today.

Such a proposition flies in the face of the Act itself
which requires a knowing acceptance of such an illegal contribu-
tion. Such a proposition flies in the face of the Administrative
Procedure Act and the Commission's rulemaking requirements. Such
a proposition flies in the face of the United States Constitution
in that it seeks to impose civil and criminal penalties and to
deprive a candidate and/or his committee of valuable rights and
property without due process of law. Such a proposition, as a
practical matter, is unenforceable, untenable, and preposterous
on its face and, in all probability, would certainly not be
accepted by the United States Congress if proposed in the requi.-
site and appropriate procedure. Such a proposition does funda-
mental violence to the good will and voluntary compliance neces-
sary by those subject to the Act in order to make the Act work
effectively within today's political process.

As an attorney who has practiced before the Commission
for a number of years, I know of no proposal, requirement, or
rule of law that would suggest that candidates and their commit-
tees must be advised to make absolutely certain that donors are
properly qualified to give contributions in the amount and nature
that are sought to be made. That is not to say, aruno that
if facts are brought to the attention of a candidate or his
committee which would lead a reasonable person to believe that
such a contribution may be illegal or in violation of the Act,
either intentionally or inadvertently, one may not have some
responsibility to make an appropriate inquiry under all of the
facts and circumstances. Such a case may occur if a candidate
were to receive a contribution written on a corporate account
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without any indication as to whether or not it was actually the
personal and individual contribution of a corporate executive or
the contribution of a corporate political action committee as
opposed to an inadvertent illegal corporate contribution from an
incorporated entity unfamiliar with the Act. Under such circum-
stances, it may be appropriate for the candidate committee to
make a reasonable inquiry in order to resolve the question prior
to its acceptance. The Commission has set forth certain guide-
tines as to the acceptance of such corporate contributions and
the manner in which they should be handled until the matter is
clarified.

Contrast that situation, however, with the matter at

hand. In the instant case, if the Courter Committee had asked
whether or not the GOP Committee was a properly qualified multi-

candidate committee or subordinate committee of a properly quali-
fied state committee, it would have then, as now, received an

affirmative response. In fact, these representations were affirma-
tively made by the State and GOP Committees' Executive Director

and it was perfectly reasonable for the Courter Committee to rely
upon such official statements. Moreover, counsel for the State

and GOP Committees currently maintains that said committees were

properly qualified and capable of making such a contribution.
There was no inquiry of the State and GOP Committees at the time

which could have been made that would have enabled the Courter

Committee to learn of the Commission's position with regard to
the qualification of said committee. It is true that the Courter

Committee could have made an inquiry of the Commission, but there
is no requirement that it do so, nor would it appear even remotely
reasonable that it should unilaterally have taken such action
under the facts and circumstances of this case.

2. The Arbitrary Imposition of a New
Rule or obligation is Beyond the
Scope of the Commission's Authoriy

The Courter Committee expressly did not "knowingly
accept" any illegal contribution or act in violation of the Act.

To interpret its activity in any other way, the Commission would
have to impose a new duty upon candidates to affirmatively investi-
gate all potential contributors regardless of the circumstances.
This obligation is cited in the General Counsel's Brief without
any supporting authority. Not only is this duty not contained
within the Act, as noted above, but its imposition is, in effect,
the promulgation of a new and unprecedented rule. It is beyond
the scope of the Commission's authority to arbitrarily enact new
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rules or regulations without following the explicit procedures

mandated by its own enabling statute.

Section 438(d) (1) of the Act provides:

Before prescribing any rule, regulation, or
form under this section or any other provision of
this Act, the Commission shall transmit a state-
ment with respect to such rule, regulation, or
form to the Senate and the House of Representa-
tives, in accordance with this subsection. Such
statement shall set forth the proposed rule,
regulation, or form, and shall contain a detailed
explanation and justification of it. 8/

This provision evidences the Legislature's intent to
maintain a firm hand on the powers of the Commission and to review
its proposed regulations carefully. To disregard these para-
meters would be to usurp powers that the Legislature has appro-
priately reserved for itself. Such an ultra vires act would be
unconstitutional.

The procedures required in rulemaking are laid out for
agencies generally in Section 553 of the Administrative Procedure
Act which provides:

General notice of proposed rule making shall
be published in the Federal Register, unless

(. persons subject thereto are named and either
personally served or otherwise have actual notice
thereof in accordance with law. The notice shall
include:

(1) a statement of the time, place and nature of
public rulemaking proceedings;

(2) reference to the legal authority under which
the rule is proposed; and

(3) either the terms or substance of the proposed
rule or a description of the subjects and
issues involved._9/ (Emphasis supplied.)

8/ 2 U. S. C. S 4 38(d) (1) .

9/ 5 tJ.S.C. 5553(b).
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The law is clear that the Commission may not promulgate
new rules without complying with explicit procedures provided for
in its own statute and in the Administrative Procedure Act. The
justifications for these procedures are to prevent the agencies
from working injustice against those who would be without "actual
notice" of its rules and regulations. To operate outside of
these legislatively established bounds is an unconstitutional
encroachment upon the sphere legitimately reserved for the Legis-
lature.

C. The Federal Election Commission
Has Effected an Unconscionable
Period of Delay.

The loan in issue was received by the Courter Committee
on November 3, 1979. The Committee was first advised of the
alleged violation on February 21 of that year. Within one week
the excess monies were promptly returned by the Courter Committee
to the GOP Committee. The Commission did not formally begin
compliance proceedings until fifteen months after the loan
transaction occurred and fully one year after it had initiated
compliance proceedings against the GOP Committee. No justifica-
tion or explanation has been offered by the Commission in regard
to this unreasonable and unconscionable delay.

Moreover, the Courter Committee has demonstrated com-
plete good faith by its actions in this matter. Within one week
of notice of the possible improper nature of the contribution,
that money was returned. The intent of possible violators is
important, and the Courter Committee certainly demonstrated every
intention of following, and did follow, both the letter and
spirit of the law.l10/

10/ The D.C. Court recently discuss-ed a related state of mind
issue in Common Cause v. National Archives and Records
Services, (April 30, 1980). D.C. Civil Action No. 77-0297;
Slip Opinion No. 79-1637. In a matter dealing with the
reporting provisions of the F.E.C.A., the court states on
page 10, note 11: "The penalties prescribed by law do vary
with the state of mind of the recipient." in addition, the
Court of Appeals in Pennsylvania in United States v. Hankin,
reversed a conviction for violation of the Act stating, the
Act "is to be liberally interpreted in favor of the accused."
607 F.2d 611, 615 (3rd Cir. 1979).

W___ E__ 1 0 1
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III. CONCLUSION

This Matter Under Review must be dismissed. There has
been no violation of any provision of the Act by the Courter
Committee and certainly no "knowing violation" of any provision
of the Act or regulations promulgated thereunder. The Courter
Committee acted in good faith in accepting the loan and, further-
more, acted upon the explicit representation of an appropriate
official of the State and GOP Committees that it could make such
a loan. Any other interpretation of this provision of the Act
would amount to the promulgation of a new rule by the Commission
and cannot be effected without compliance with express statutory
procedures and with the Administrative Procedure Act.

In particular, the shocking proposal by the Commission
in this case of requiring imposition of a new rule of strict
liability on the part of a candidate's committee regarding their
"constructive knowledge" or duties of investigation, is without
any basis in law or precedent. Such action on the part of the
Commission would constitute arbitrary and capricious action
beyond the scope of its authority. In addition, such action
would violate fundamental constitutional guarantees of due process
of law.

Contrasted with the prompt response of the Courter
Committee, the actions of the Commission in seeking to institute
compliance proceedings a full year after the facts of this inci-
dent were known to the Commission, and fully a year after it had
already initiated compliance proceedings against the State and
GOP Committees,. is unconscionable. To balance the equities in
this case requires that the recommendation of the General Counsel
be totally rejected and that this Matter Under Review be dis-
missed at once. To do otherwise would be to work a grave injus-
tice and constitute arbitrary, capricious and unconstitutional
action by the Commission.

Finally, in considering the importance of voluntary
compliance under the Act and the importance of the public inter-
ests to be served in instituting compliance actions, there are
clearly no legitimate goals nor public interests to be served
by continuing this investigation against the Courter Committee.
Accordingly, this proceeding should be dismissed at once by the
Commission.

Respectf ully submitted,

Robert P. Visser
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cc: By Hand Delivery
Charles N. Steele, Esq.
Thomas J. Whitehead, Esq.
Suzanne Callahan, Esq.

cc: Hon. James A. Courter
Mr. Ray Mark
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MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES 
STEELE

MARJORIE W. EMMONS/MARGARET CHANEYV,4we

AUGUST 5, 1990

MUR 1100 - Interim Investigative Report #1
dated 8-1-80; Signed 8-4-80; Received
in OCS 8-4-80, 11:52

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 4:00,

August 4, 1q80.

There were no objections to the Interim Investigative

Report at the time of the deadline.
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August 4, 1980

MEMORANDUM TO: Marjorie W. Emmnns

FROM: Elissa rT. Carr

SUBJECT: MUTR 1100

Please have the attached Interim Invest Report

distributed to the Commission. Thank you.



BEFORE THE FEDERAL ELECTION COMMISSION
August 1, 1980

In the Matter of )

MUR 1100
New Jersey GOP Congressional )
Victory Fund )

Courter for Congress Committee )

Interim Investigative Report #1

The General Counsel's Brief recommending probable cause
to believe that the Courter for Congress Committee violated
2 U.S.C. §441a(f) was mailed to the respondent on May 12, 1980.

Robert Visser, counsel for the respondent, submitted a
letter requesting conciliation prior to a finding of probable
cause to believe on June 13, 1980. However, after reviewing
the facts of this matter and meeting with OGC staff on June 20th,
counsel decided to file a responsive brief; he did so on
July 29, 1980.

The Office of General Counsel is currently preparing a
final General Counsel's Report in connection with this matter.
We expect to forward our report to the Commission within ten
days.

coCID

Date: __ _ _ ___

C res Steele..
General Counsel ,
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JORGE L CORDOVA, JrI
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MICHAEL W. FABER
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JOHN T. SCHELL
PETER B. ARCHIE
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PEABODY, RIVLIN, LAMBERT & MEYERS
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1150 CONNECTICUT AVENUE, N. W.

TELEPHONE (202) 457 1000

CABLE ADDRESS "EXCELSIOR"

TELEX 897413

June 13, 1980

I',,, ,7

NATHALIE P. GILFOYLE
LAWRENCE WHITE
SANDA M. KAYDEN
JEANNE A. CARPENTER
JOHN MARK JANSEN
SUSAN M. LISS
NANCY MARIE STILES
MICHAEL W. BEASLEY
ROBERT J. MILLER
GLENN R. REICHARDT
JOEL S. WINNIK
WILLIAM D. COSTON
RALPH A. SIMMONS
JEFFREY N. MARTIN
ROBERT A. HAZEL

OH COUNSRL
TIMOTHY L. HARiKER,

W IT'Fa DIRECT DIAL NUMLE

(202) 457-1019

BY HAND DELIVERY

Ms. Suzanne Callahan
Federal Election Commission
1325 K Street NW
Washington DC 20463

Dear Ms. Callahan,

Reference is made to Mr. Steele's letter dated June 6,
1980, extending the time of the Courter for Congress Committee
until today in which to file a responsive brief in connection
with the above-referenced matter.

As we discussed, following a review of the factual
background of this matter, I have requested a meeting with you
and Mr. Whitehead for the purposes of informal conciliation of
this matter. That meeting has been set for 11 o'clock on next
Friday, June 20th, at your office. In view of the approved
request, I respectfully reserve my right to file any such respon-
sive brief dependent upon the outcome of such informal concilia-
tion.

I thank you for your consideration in this matter and
look forward to seeing you next week.

Sincerely,

R/o§4 /L ,
Robert P. Visser

cc: Hon. James A. Courter

Re: MUR 1100

E
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FEDERAL ELECTION COMMISSION
WASHINGTON, D,C 20403

June 6, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert P. Visser
Peabody, Rinlin,
1150 Connecticut
Washington, D.C.

Lambert & Meyers
Avenue, N.W.
20036

Re: MUR 1100

Dear Mr. Visser:

This is in response to your letter of May 28, 1980,
in which you request an extension of time in which to file
a responsive brief in connection with the above-referenced
matter.

On June 5, 1980, the Commission voted to approve your
request for an extension until June 13, 1980. If you have
any questions, please contact Suzanne Callahan at 523-5071.

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION

VASH INC iON, DC 20403

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert P. Visser
Peabody, Rinlin, Lambert & Meyers
1150 Connecticut Avenue, N.W.
Washington, D.C. 20036

Re: MUR 1100

Dear Mr. Visser:

This is in response to your letter of May 28, 1980,
in which you request an extension of time in which to file

a responsive brief in connection with the above-referenced
matter.

On June , 1980, the Commission voted to approve your

request for an extension until June 13, 1980. If you have

any questions, please contact Suzanne C allahan at 523-5071.

7-'11 Sincerely,

\ -\
Charles N. Steele
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1100

Courter for Congress Committee )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on June 5, 1980,

the Commission decided by a vote of 6-0 to take the

following actions regarding MUR 1100:

1. Aporove counsel's request for an
extension of time in which to file
a responsive brief until June 13,
1980.

2. Send the notification letter,
as attached to the Memorandum to
the Commission dated June 4, 1980.

Voting for this determination were Commissioners

Aikens, Priederseorf, Harris, Mcr-arrv, Reiche, and Tiernan.

Attest:

(X
Date Marjorie W. Emmons

(/' Secretary to the Commission

Received in Office of the Comnission Secretary: 6-4-80, 11:04
Circulated on 48 hour vote basis! 6-4-80, 4:00
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June 4, 1980

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1100

Please have the attached Memo distributed to the

Commission on a 48 hour tally basis. Thank you.
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June 4, 1980

MEMORANDUM

TO:

FROM:

SUBJECT:

The Commission

Charles N. Steel
General Counsel

Extension request - MUR 1100

On May 30, 1980, the Office of General Counsel received a
request from Robert Visser, counsel to the Courter for Congress
Committee, for an extension of time in which to file a responsive
brief in connection with MUR 1100.

Mr. Visser's letter indicates that he has just been retained
by the Courter Committee and would like an opportunity to respond
to our brief; Visser has requested an extension until June 13,
1980.

Under the circumstances, the Office of General Counsel

recommends that Mr. Visser be granted an extension until June 13th.

Recommendation

I. Approve counsel's request for an extension of time in which to
file a responsive brief until June 13, 1980.

2. Send attached notification letter.

Attachments

I. Counsel's letter of May 28, 1980
2. Proposed Notification Letter
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By Hand Delivery

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1100

Dear Mr. Steele:

Pursuant to my telephone conversation today with Mr. Whitehead
of your office, this is to confirm that I have this date been
retained as Counsel to the Courter for Congress Committee in
connection with the above-referenced Matter Under Review.

By letter, dated May 12; 1980 from you to Ray -Mark, Treasurer
for the Courter for Congress Committee, you stated that the
Federal Election Committee, on February 20, 1980, has found
reason to believe that the Courter for Congress Committee has
violated Section 441(a) of the Federal Election Campaign Act of
1971, as amended, and instituted an investigation of this matter.
In accordance with FEC regulations, the Committee was accorded
fifteen days in which to submit a reply brief stating its
position on the issues and replying to the brief of the General
Counsel. In view of the fact that I have just been retained as
counsel in connection with this matter, and in order to fully
familiarize myself with the facts and circumstances regarding
this situation, I hereby respectfully request that the Committee
be granted a two week extension through Friday, June 13 during
which it may formally respond to your notice. Following such
factual review, I would also appreciate the opportunity to meet
with Ms. Callahan to discuss this matter preparatory to requesting
informal conciliation.
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Charles N. Steele, Esq.
May 28, 1980
Page Two

Thank you for your consideration of this matter. In view
of the brief time available in which to respond, I would appreciate
it if you would please notify me of such extension by telephone.

Sincerely,

Robert P. Visser

RPV/dbk

cc: Mr. Ray Mark

cc: By Hand Delivery

Marjorie W. Emmons
Thomas J. Whitehead, Esq.
Suzanne Callahan, Esq.
Roger A. Bodman



FEDERAL ELECTION COMMISSION

W\ASHINGTON. O.C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert P. Visser
Peabody, Rinlin, Lambert & Mdyers
1150 Connecticut Avenue, N.W.
Washington, D.C. 20036

Re: MUR 1100

Dear Mr. Visser:

This is in response to your letter of May 28, 1980,
in which you request an extension of time in which to file
a responsive brief in connection with the above-referenced
matter.

On June , 1980, the Commission voted to approve your
request for an extension until June 13, 1980. If you have
any questions, please contact Suzanne Callahan at 523-5071.

Sincerely,

Charles N. Steele
General Counsel
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May 12, 1980
CERTIFIED M'AIL
RETURN RECEIPT REQUESTED

Ray Mark, Treasurer
Courter for Congress Committee
121 Shelly Drive, Suite 2B
Hackettstown, NJ 07840

Re: MUR 1100

Dear Mr. Mark:
Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, the Federal
Election Commission, on February 20, 1980, found reason to
believe that the Courter for Congress Committee violated
section 441a of the Federal Election Campaign Act of
1971, as amended, and instituted an investigation of this
mat ter.

After considering all the evidence available to the Com-
mission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies)
stating your position on the issues and replying to the brief of
the General Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel." The General
Counsel's brief and any brief which you may submit will be con-
sidered by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred.
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Ray MM.-k., Treasurer
Page 2

A finding of probable cause to believe requires that the

Offi.ce of General Counsel attempt for a period of not less than

thirty, but not more than ninety days to settle this matter

through a conciliation agreement. This does not preclude settle-

ment of this matter through informal coniciliation prior to a
finding of probable cause to believe, if you so desire.

Should you have any questions, please contact Suzanne Callahan

at (202) 523-5071.

-SS

h sar eN. Steele
General Counsel

Enclosure
Brie f _ _ _ _ _ _,2,,and _ _ _

ifngskice is requested (check one).

to whom, date, and address of delivery ,.,AOTRI MD DELIVERY

"$O:to whom and date delivered....
Us" $ ThJ(%IED DELIVERY.
" w owhom, date, and address of delivery..
( :N sLTLT iPOSTMASTE,'tOI FEES)

Mr U e -116b C~flV~7"
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May 12, 1980

MEMORANDUM TO: Marjorie W. Emmons

PROM: Elissa T. GArr

SUBJECT: MUR 1100

Please hue the attached Memo and brief distributed

to the Commission for their information. Thank you.

-E N
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Mlay 12, 1980

MEMORANDUM TO: The Commission

FROM: Charles N. Steel)'
General Counsel~

SUBJECT: MUR 1100

Attached for the Commission' s review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Commission a finding of probable
cause to believe was mailed on May 12 , 1980. Following
receipt of the respondent's reply to this notice,! this
Office will make a further report to the Commission.

Attachments
1. Brief
2. Letter to Respondent
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BEFORE THE FEDERAL ELECTION COMMISSION
March 31, 1980

In the Matter of )
MUR 1100

New Jersey GOP Congressional
Victory Fund

Courter for Congress Committee

GENERAL COUNSEL'S BRIEF

I. Statement of Case

On December 10, 1979, the Reports Analysis Division ("RAD")

referred to the Office of General Counsel, the New Jersey GOP

Congressional Victory Fund Committee ("GOP Committee") and the

Courter for Congress Committee ("Courter Committee") in connection

with violations of 2 U.S.C. S 441a.

During the normal course of reports review, RAD discovered

that the GOP Committee, a political committee which did not attain

multicandidate committee status pursuant to § 441a(a) (4) during the

time it was registered, loaned $3,000 to the Courter Committee on

November 3, 1978; it terminated as a political committee on

November 7, 1979. The GOP Committee was advised by RAD on February 21,

1979, that the subject loan appeared to exceed the limitations of

§ 441a; the Courter Committee repaid the excessive portion of the

loan on February 28, 1979.

On February 20, 1980, the Commission approved the recommendation

of the General Counsel to find reason to believe that the GOP Com-

mittee violated 2 U.S.C. § 441a and reason to believe that the

Courter Committee violated 2 U.S.C. § 441a(f).
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Congressman Courter responded to the Commission's reason to

believe notification on February 29, 1980, by stating that his

committee accepted the $3,000 loan "[assuming] that the New Jersey

GOP Congressional Victory Fund was properly registered with the

Federal Election Commission as a multicandidate committee legally

able to contribute up to $5,000 per candidate in the General

Election of 1978." According to his letter, had his staff been

aware that the GOP Committee was not a multicandidate committee,

they would not have accepted the check. Attached to Congressman

Courter's letter was a photocopy of his letter refunding $2,000,

the excessive portion of the loan to David Norcross, the Republican

State Chairman of New Jersey. The remaining $1,000 portion of the

original loan was forgiven by the GOP Committee on November 7,

1979, thereby making a direct contribution to the Courter Committee.

II. Legal Analysis

As set forth in 2 U.S.C. §441a, political committees, other

than multicandidate committees, are prohibited from contributing in

excess of $1,000 per election, to any candidate and his authorized

political committees. Since the GOP Committee did not meet the

criteria set forth in the Act for multicandidate committee status,

it was limited to a contribution of $1,000 at the time it loaned

the Courter Committee $3,000.

Since a loan is a contribution to the extent that the

obligation remains outstanding (11 C.F.R. 110.4(a) (1)), the GOP

Committee violated the contribution limitation of 2 U.S.C. §441a

(a) (1) (A) at the time the loan was made.
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It is the recipient committee's responsibility to verify

the multicandidate committee status of donors prior to the

acceptance of contributions exceeding l ,000fl; the Courter

Conmittee should have contacted the FEC to ascertain the COP

Committee's status under §441a.

Therefore, the Courter for Congress Committee violated

2 U.S.C. §441a at the time it accepted the subject loan

even though it refunded the excessive portion as soon as it

discovered the GOP Committee was not a multicandidate committee.

III. General Counsel's Recommendaiton

Find probable cause to believe that the Courter for Congresf

Committee violated 2 U.S.C. §441a(f).

Date C r kn -rl onsl(
Ceneral Counsel



FEDERAL ELECTION COMMISSION

May 12, 1980
CE1,RT IFI ED MAIL
RETURN RECEIPT REQUJESTED

Ray Mark, Treasurer
Courter for Congress Committee
[21 Shelly Drive, Suite 2B-
Hackettstown, NJ 07840

-Re: MUR 1100

Dear Mr. Mark:
Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, the Federal
Election Commission, on February 20, 1980, found reason to
believe that the Courter for Congress Committee violated
section 441a of the Federal Election Campaign Act of
1971, as amended, and instituted an investigation of this
matter.

After considering all the evidence available to the Com-
mission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies)
stating your position on the issues and replying to the brief of
the General Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel." The General
Counsel's brief and any brief which you may submit will be con-
sidered by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred.



Ray Mark, Treasurer
Page 2

A finding of probable cause to believe requires that the
Offi[ce of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation agreement. This does not preclude settle-
ment of this matter through informal coiiciliation prior to a
finding of probable cause to believe, if you so desire.

Should you have any questions, please contact Suzanne Callahan

at (202) 523-5071.

es N. Steele
General Counsel

Enclosure
Brief



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 19, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Walter T. Peters, Jr., Treasurer
New Jersey GOP Congressional

Victory Fund
28 West State Street, Suite 612
Trenton, New Jersey 08608

Re: MUR 1100

Dear Mr. Peters:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on February 20, 1980, found reason to
believe that the New Jersey GOP Congressional Victory Fund
violated section 441a of the Federal Election Campaign Act of
197], as amended, and instituted an investigation of this
matter.

After considering all the evidence available to the Com-
mission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies)
stating your position on the issues and replying to the brief of
the General Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel.) The Ge-neral
Counsel's brief and any brief which you may submit will be con-
sidered by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred.



Walter T. Peters
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation agreement. This does not preclude settle-
ment of this matter through informal conciliation prior to a
finding of probable cause to believe, if you so desire.

Should you have any questions, please contact Suzanne Callahan

at (202) 523-5071.

Sinc

C arles N. Steee
General Counsel

Enclosure
Brief
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By Hand Delivery

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1100

Dear Mr. Steele:

Pursuant to my telephone conversation today with Mr. Whitehead
of your office, this is to confirm that I have this date been
retained as Counsel to the Courter for Congress Committee in
connection with the above-referenced Matter Under Review.

By letter, dated May 12, 1980 from you to Ray Mark, Treasurer
for the Courter for Congress Committee, you stated that the
Federal Election Committee, on February 20, 1980, has found
reason to believe that the Courter for Congress Committee has
violated Section 441(a) of the Federal Election Campaign Act of
1971, as amended, and instituted an investigation of this matter.
In accordance with FEC regulations, the Committee was accorded
fifteen days in which to submit a reply brief stating its
position on the issues and replying to the brief of the General
Counsel. In view of the fact that I have just been retained as
counsel in connection with this matter, and in order to fully
familiarize myself with the facts and circumstances regarding
this situation, I hereby respectfully request that the Committee
be granted a two week extension through Friday, June 13 during
which it may formally respond to your notice. Following such
factual review, I would also appreciate the opportunity to meet
with Ms. Callahan to discuss this matter preparatory to requesting
informal conciliation.
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Charles N. Steele, Esq.
May 28, 1980
Page Two

Thank you for your consideration of this matter. In view
of the brief time available in which to respond, I would appreciate
it if you would please notify me of such extension by telephone.

Sincerely,

Robert P. Visser

RPV/dbk

cc: Mr. Ray Mark

cc: By Hand Delivery

.* Marjorie W. Emmons
Thomas J. Whitehead, Esq.
Suzanne Callahan, Esq.
Roger A. Bodman
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By Hand Delivery

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
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OF COUNSEL

RICHARD J. HUGHES

Ms. Suzanne Callahan
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: MUR 1100

Dear Ms. Callahan:

As counsel to the New Jersey Republican State Committee,
I have been asked to review your correspondence and brief of
March 19, 1980 relative to the New Jersey GOP Congressional
Victory Fund ("GOP Committee") and the Courter for Congress
Committee ("Courter Committee"). At the time the GOP Commi-
ttee transferred the $3,000.00 to the Courter Committee, it
was of the opinion that 2 U.S.C. Article A D was controlling
and that the GOP Committee was a subordinate committee of
tne New Jersey Republican State Committee and was entitled to
make a transfer to the Courter Committee of up to $5,000.00.
Furthermore, the GOP Conunittee had been registered under Arti-
cle 433 as a "multicandidate political committee". It is
my opinion, therefore, that there was no violation of 2 U.S.C.
Article 441 a (f).

You have indicated that the GOP Committee "did not attain
multicandidate Committee status pursuant to Article 441 a (a)
(4)", as noted above, we believe that said GOP Committee was
a subordinate conunittee of State Committee as that term is
used in the same article.

While the New Jersey Republican State Committee and its
subordinate, the GOP Committee, believe that they have, at
all times, conformed with the letter and spirit of the law
relative to this matter, and further believe that the Courter
Committee acted lawfully and properly in accepting the repre-
sentations of the GOP Committee that the $3,000.00 transfer
was within the ambit of the law, nevertheless, Congressman



STERNS, HERBERT & WEINROTH

Ms. Suzanne Callahan -2- March 26, 1980

Courter, upon receipt of the Commission's notification on Febru-
ary 21, 1979, refunded the sum of $2,000.00 to David Norcross,
the Republican State Chairman, on February 29, 1979.

Should there be a finding that a technical violation of 2
U.S.C. Article a (a) (1) be found to have occurred, it is re-
spectfully submitted that said violation was inadvertent and
that with the return of the aforementioned $2,000.00 has been
made moot. I will await your response with respect to this
matter.

Verj trulY yours,

ichard K. Vi t

RKW/cc

Enclosure

cc: Honorable James Courter
Mr. David Norcross
Mr. David Earling

RETURN RECEIPT REQUESTED
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By Hand Delivery

Marjorie W. Emmons
Secretary
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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By Hand Delivery

Thomas J. Whitehead, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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By Hand Delivery

Suzanne Callahan, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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MAPJORIE W. RM S/I1ARE OHAN

DATE: March 19, 1980

SUBJET: MUR 1100

The attached documents are circulated for your information.

1) !-E; 2) Brief- 3)Letter



March 19, 1980

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1100

Please have the attached Memo and Brief distributed

to the Comission on an informational basis. Thank you.
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March 19, 1980

MEMORANDUM TO: The commission

FROM: Charles N. Stee lV/
General Counsel

SUBJECT: MUR 1100

Attached for the Commission' s review is a brief stating

the position of the General Counsel on the legal and factual

issues of the above-captioned matter. A copy of this brief

and a letter notifying the respondent of the General Counsel's

intent to recommend to the Commission a finding of probable

cause to believe was mailed on March 19 r 1980. Following

receipt of the respondent's reply to this notice, this Office

will make a further report to the Commission.

Attachments
1. Brief
2. Letter to Respondent



BEFORE THE FEDERAL ELECTION COMMISSION
March 10, 1980

In the Matter of )
MUR 1100

New Jersey GOP Congressional )
Victory Fund )

Courter for Congress Committee )

GENERAL COUNSEL'S BRIEF

I. Statement of Case

On December 10, 1979, the Reports Analysis Division ("RAD")

referred to the Office of General Counsel, the New Jersey GOP

Congressional Victory Fund Committee ("GOP Committee") and the

Courter for Congress Committee ("Courter Committee") in connection

with violations of 2 U.S.C. § 441a.

During the normal course of reports review, RAD discovered

that the GOP Committee, a political committee which did not attain

multicandidate committee status pursuant to S 441a(a) (4) during the

time it was registered, loaned $3,000 to the Courter Committee on

November 3, 1978; it terminated as a political committee on

November 7, 1979. The GOP Committee was advised by RAD on February 21,

1979, that the subject loan appeared to exceed the limitations of

§ 441a; the Courter Committee repaid the excessive portion of the

loan on February 28, 1979.

On February 20, 1980, the Commission approved the recommendation

of the General Counsel to find reason to believe that the GOP Com-

mittee violated 2 U.S.C. § 441a and reason to believe that the

Courter Committee violated 2 U.S.C. S 441a(f).
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Congressman Courter responded to the Commission's reason to

believe notification on February 29, 1980, by stating that his

committee accepted the $3,000 loan "[assuming] that the New Jersey

GOP Congressional Victory Fund was properly registered with the

Federal Election Commission as a multicandidate committee legally

able to contribute up to $5,000 per candidate in the General

Election of 1978." According to his letter, had his staff been

aware that the GOP Committee was not a multicandidate committee,

they would not have accepted the check. Attached to Congressman

Courter's letter was a photocopy of his letter refunding $2,000, the

excessive portion of the loan, to David Norcross, the Republican State

Chairman of New Jersey. (Attachment I). The remaining $1,000

portion of the original loan was forgiven by the GOP Committee on

November 7, 1979, thereby making a direct contribution to the

Courter Committee.

II. Legal Analysis

As set forth in 2 U.S.C. S 441a, political committees, other

than multicandidate committees, are prohibited from contributing in

excess of $1,000, per election, to any candidate and his authorized

political committees. Since the GOP Committee did not meet the

criteria set forth in the Act for multicandidate committee status,

it was limited to a contribution of $1,000 at the time it loaned the

Courter Committee $3,000.

III
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Since a loan is a contribution to the extent that the

obligation remains outstanding (11 C.F.R. 110.4(a)(1)), the GOP

Committee violated the contribution limitation of 2 U.S.C. S 441a

(a) (1)(A) at the time the loan was made.

The GOP Committee did not provide additional information in

response to the Commission's reason to believe notification.

Therefore, absent evidence which refutes the Commission's earlier

determination, the Office of General Counsel recommends the Commission

find probable cause to believe the GOP Committee has violated 2 U.S.C.

S 441a(a) (1) (A).

III. General Counsel's Recommendation

Find probable cause to believe the New Jersey GOP Congressional

Victory Fund has violated 2 U.S.C. S 441ca( t i) (A).

Date Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSIONi41~# WASHINGTON, D.C. 20463
rFS March 19, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Walter T. Peters, Jr., Treasurer
New Jersey GOP Congressional
Victory Fund

28 West State Street, Suite 612
Trenton, New Jersey 08608

Re: MUR 1100

Dear Mr. Peters:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on February 20, 1980, found reason to
believe that the New Jersey GOP Congressional Victory Fund
violated section 441a of the Federal Election Campaign Act of
1971, as amended, and instituted an investigation of this
matter.

After considering all the evidence available to the Com-
mission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies)
stating your position on the issues and replying to the brief of
the General Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel.J The General
Counsel's brief and any brief which you may submit will be con-
sidered by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred.



Walter T. Peters
Page 2

A finding of probable cause to believe requires that the
office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation agreement. This does not preclude settle-
ment of this matter through informal conciliation prior to a
finding of probable cause to believe, if you so desire.

Should you have any questions, please contact Suzanne Callahan
at (202) 523-5071.

/Sinc j

C Arles N. Stee e
General Counsel

Enclosure
Brief
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February 22, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Walter T. Peters, Jr., Treasurer
New Jersey GOP Congressional

Victory Fund
28 West State Street, Suite 612
Trenton, New Jersey 08608

Re: MUR 1100

Dear Mr. Peters:

The Federal Election Commission, on February 21, 1979,
notified Dave Earling that your committee may have violated
certain sections of the Federal Election Campaign Act of
1971, as amended ("the Act") . Specifically, it appeared
that your committee violated 2 U.S.C. S 441a by making an
excessive loan to the Courter for Congress Committee in
November 1978.

Upon further review of the allegations and the reports
filed by your committee, the Commission, on February 20, 1980,
determined that there is reason to believe that your committee
may have violated 2 U.S.C. S 441a(a) (1) (A).

We acknowledge receipt of your letter dated March 12,
1979, stating that $2,000 of the $3,000 loan was repaid;
however, it appears that your committee was in violation of
the Act during3 the three months time when the full $3,000
loan remained outstanding. In absence of any additional
information or further explanation of circumstances which
demonstrate that no further action should be taken against
your committee, the Commission may find probable cause to
believe that a violation has occurred, and proceed with
formal conciliation. Of course, this does not preclude the
settlement of this matter through informal conciliation prior
to a finding of probable cause to believe if you so desire.



Walter T. Peters, Jr.
Page 2

Attached for your information is a report on the
Commission's reason to believe finding, and a copy of the
Commission's procedures for handling possible violations.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a) (4) (B) unless you notify the Commission in
writing that you wish the matter to be made public. If you
have any questions, please contact Suzanne Callahan, the
staff member assigned to this matter, at (202) 523-5071.

Sincerely,

ROBERT 0. TIERNAN
Chairman

Enclosures
Notification of reason to believe finding
Procedures

C *

3 CC
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FEDERAL ELECTION COMMISSION

NOTIFTCATION OF REASON TO BELIEVE FINDING

DATE February 5, 1980

New Jersey GOP Congressional
RESPONDENTVictory Fund

MUR NO. 1100
STAFF MEMBER(S) & TEL. NO.
Donaldson (202) 523-4-057

SOURCE OF MUR: INTERNALLY GENERATED

BACXGROUND

During a regular review of reports filed by the New Jersey GOP
Congressional Victory Fund Committee ("GOP Committee") and the Courter
for Congress Committee ("Courter Committee"), the Reports Analysis
Division discovered that on November 3, 1978, the GOP Committee, a
political committee supporting more than one Federal candidate, loaned
$3,000 to the Courter Committee, an authorized single candidate
committee. On February 21, 1979, the GOP Committee was contacted
by the Reports Analysis Division and informed of the excessive
loan. The Courter Committee repaid $2,000 of the $3,000
loan on February 28, 1979. This matter was referred to the
Office of General Counsel on December 10, 1979.

FACTUAL BASIS AND LEGAL ANALYSIS

2 U.S.C. § 441a prohibits a political committee, other than a
multicandidate committee, from contributing in excess of $1,000 to
any candidate and his authorized political committees. 11 C.F.R.
S 100.4(a) (1) states that a loan is a contribution to the extent that
the obligation remains outstanding. The GOP Committee's $3,000 loan
to the Courter Committee, which remained outstanding for three months,
appears to violate 2 U.S.C. S 441a(a) (1) (A).

Based on the foregoing analysis, the Federal Election Commission
has found:

1. Reason to believe that the GOP Committee violated 2 U.S.C.
5 441a(a) (1) (A) in connection with an excessive loan to the Courter
Committee.

W. I-
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February 22, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ray Mark, Treasurer
Courter for Congress Committee
121 Shelly Drive, Suite 2B
Hackettstown, New Jersey 07840

Re: MUR 1100

Dear Mr. Mark:

This letter is to notify you that the Federal Election
Commission, in the normal course of its supervisory responsi-
bilities has found reason to believe that your committee may
have violated 2 U.S.C. S 441a(f) of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A summary of the reason to
believe finding is enclosed.

Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter within
ten days of your receipt of this letter. In absence of any
additional information or further explanation of circumstances
which demonstrate that no further action should be taken against
your committee, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this matter
through informal conciliation prior to a finding of probable cause
to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) (formerly 2 U.S.C.
§ 437g(a) (3) (B)) unless you notify the Commission in writing that
you wish the matter to be made public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel, and
a statement authorizing such counsel to receive any notifications
and other communications from the Commission.



Ray Mark, Treasurer
Page 2

If you have any questions, please contact Suzanne Callahan,

the staff member assigned to this matter at (202) 523-5071. For

your information, we have attached a brief description of the

Commission's procedures for handling possible violations.

Sincerely,

iOE R O. TIEWNAN
Chairman

Enclosures

1. Summary of reason to believe finding
2. Procedures



FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

bATE February 5, 1980 MUR NO. nd
STAFF MEMBER( & TEL. NO.
Donaldson (202) 523-4057

RESPONDENT Courter for Congress Committee

SOURCE OF MUR: I NTERNALLY GENERA T ED

BAC:GROUND

During a regular review of reports filed by the New Jersey GOP
Congressional Victory Fund Committee ("GOP Committee") and the Courter
for Congress Committee ("Courter Committee"), the Reports Analysis
Division discovered that on November 3, 1978, the GOP Committee, a
political committee supporting more than one Federal candidate, loaned
$3,000 to the Courter Committee, an authorized single candidate
committee. On February 21, 1979, the GOP Committee was contacted
by the Reports Analysis Division and informed of the excessive
loan. The Courter Committee repaid $2,000 of the $3,000
loan on February 28, 1979. This matter was referred to the
Office of General Counsel on December 10, 1979.

FACTUAL BASIS AND LEGAL ANALYSIS

2 U.S.C. § 441a prohibits a political committee, other than a
multicandidate committee, from contributing in excess of $1,000 to
any candidate and his authorized political committees; and 2 U.S.C.
§ 441a(f) states that no candidate or political committee shall
knowingly accept any contribution in violation of 2 U.S.C. S 441a
(a)(l)(A). 11 C.F.R § 100.4(a)(1) states that a loan is a contri-
bution to the extent that the obligation remains outstanding. Therefore,
it appears that the GOP Committee's $3,000 loan, made in November 1978,
may Violate 2 U.S.C. § 441a(a) (1) (A); and the Courter Committee's
acceptance of the loan appears to violate 2 U.S.C. § 441a(f).

Based on the foregoing analysis, the Federal Election Commission
has found:

1. Reason to believe that the Courter for Congress Committee may
have violated 2 U.S.C. S 441a(f).



BEFORE THE FEDERAL ELXCTION COMMISSIN

In the Matter of )

New Jersey GOP Congressional ) R 100
Victory Fund )

Courter for Congress )

CERTIFICATION

I, Marjorie W. Emnmns, Recording Secretary for the Federal

Election Cmnnission's Executive Session on February 20, 1980, do hereby

certify that the Commission decided by a vote of 5-1 to take the

following actions in Mu'R 1100:

1. Find reason to believe that the New Jersey GOP
Congressional Victory Fund may have violated 2 U.S.C.
§441a and send the letter attached to the General
Counsel's first report in this matter.

2. Find reason to believe that the Courter for Congress Ccmmittee may
have violated 2 U.S.C. §44la(f) and send the letter
attached to the General Counsel's first report in this
matter.

Commissioners Friedersdorf, Harris, McGarry, Reiche, and Tiernan

voted affirmatively for these actions; Connissioner A1_ikens dissented.

Attest:

Date Marjorie W. Enmons
Secretary to the Commission
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MEMORANDUM TO: C.IARLFS STEELE

FROM: MARJORIE W. EMNONS/MARGARET CHANEY

DATE: FEIBRUARY 19, 1980

SUBJECT: OBJECTION - MUR 1100, First General Counsel's
Report dated 2-13-80; Received in OCS
2-13-80, 1:28

The above-named document was circulated on a AP hour

vote basis at 4:00, February 13, 1980.

Commissioner Aikens submitted an objection at

4:47, February 15, 1980, thereby placinT MUR 1100 on the

Amended Agenda for February 20, 1980.



February 13, 1980

ALLOibIDbiK T.: . ajoric ,. Lmmons

FRO.: Llissa '". Garr

( ULJ2:CT2: MUIR 1100

1:lease Ihive the attached Meno and First '7C .eort

. the "nrmazion on a 4S hour tallv basis.

T.LhIfn .Lyo u.
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MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

SUBJECT: MUR 1100 - First General Counsel's Report

Attached is the First General Counsel's Report
for MUR 1100 which was discussed by the Commission in
Executive Session on February 5, 1980. At that meeting,
the Commission postponed consideration of the recommendations
pending review by the General Counsel's office of the use of
the term "unqualified multicandidate committee." This office
has reconsidered and redrafted the report and has substituted
"political committee supporting more than one Federal
candidate" in the report as well as in the Respondents'
notifications.



FEDERAL ELECTION COMMISSION

* 25 K Street, N.W.FS ington, D.C. 20003

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL FET 10o' I,
BY OGC TO THE COMMISSION

MUR # 1100
STAFF MEMBER(S)

Donaldson

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT'S NAME: New Jersey GOP Congressional Victory Fund
Courter for Congress

RELEVANT STATUTE: 2 U.S.C. S 441a(a) (1) (A)
2 U.S.C. § 441a(f)
11 C.F.R. S 100.4(a) (1)

INTERNAL REPORTS CHECKED: New Jersey GOP Congressional Victory Fund
Courter for Congress

' FEDERAL AGENCIES CHECKED: N/A

SUMMARY OF ALLEGATIONS

During a regular review of reports filed by the New Jersey
GOP Congressional Victory Fund Committee ("GOP Committee") and the
Courter for Congress Committee ("Courter Committee"), the Reports
Analysis Division discovered that on November 3, 1978, the GOP
Committee, a political committee supporting more than one Federal
candidate, loaned $3,000 to the Courter Committee, an authorized
single candidate committee. On February 21, 1979, the GOP Committee
was contacted by the Reports Analysis Division and informed of the
excessive loan. The Courter Committee repaid $2,000 of the $3,000

r loan on February 28, 1979. This matter was referred to the Office
of General Counsel on December 10, 1979.

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. § 441a(a) (1) (A) prohibits a political committee, other
than a multicandidate committee, from contributing in excess of $1,000
to any candidate and his authorized political committees; and 2 U.S.C.
§ 4/'la(f) states that no candidate or political committee shall
knowingly accept any contribution ... in violation of 2 U.S.C.
§ 441a(a) (1) (A). A loan is a contribution to the extent that the
obligation remains outstanding (11 C.F.R. § 100.4(a) (1)). Therefore,
the GOP Committee's $3,000 loan, made in November 1978, appears to
violate 2 U.S.C. § 441a(a) (1) (A); and the Courter Committee's
acceptance of the loan appears to violate 2 U.S.C. § 441a(f).
Congressman Courter won the general election for U.S. House of
Representatives from the 13th District of New Jersey with 52% of
the vote in November 1978.
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It appears that the Commission should find reason to believe
that the GOP Committee may have violated 2 U.S.C. § 441a(a) (1) (A);
and reason to believe that the Courter Committee may have violated
2 U.S.C. § 441a(f).

RECOMMENDATIONS

1. Find reason to believe that the New Jersey GOP Congressional
Victory Fund may have violated 2 U.S.C. § 441a. Send the attached
letter.

2. Find reason to believe that the Courter Committee may have
violated 2 U.S.C. § 441a(f). Send the attached letter.

Attachments
1. Referral from RAD
2. Proposed letter to GOP Committee
3. Proposed letter to Courter Committee



FEDERAL ELECTION COMMISSIONO 325 K Street, N.W O
W. iington, D.C. 20003 W

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL FES I l I°SG
BY OGC TO THE COMMISSION

MUR # 1100
STAFF MEMBER(S)

Donaldson

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT'S NAME: New Jersey GOP Congressional Victory Fund
Courter for Congress

RELEVANT STATUTE: 2 U.S.C. S 441a(a) (1) (A)
2 U.S.C. S 441a(f)
11 C.F.R. S 100.4(a) (1)

INTERNAL REPORTS CHECKED: New Jersey GOP Congressional Victory Fund
Courter for Congress

rFEDERAL AGENCIES CHECKED: N/A

SUMMARY OF ALLEGATIONS

During a regular review of reports filed by the New Jersey
GOP Congressional Victory Fund Committee ("GOP Committee") and the
Courter for Congress Committee ("Courter Committee"), the Reports
Analysis Division discovered that on November 3, 1978, the GOP
Committee, a political committee supporting more than one Federal
candidate, loaned $3,000 to the Courter Committee, an authorized
single candidate committee. On February 21, 1979, the GOP Committee
was contacted by the Reports Analysis Division and informed of the
excessive loan. The Courter Committee repaid $2,000 of the $3,000
loan on February 28, 1979. This matter was referred to the Office
of General Counsel on December 10, 1979.

FACTUAL AND LEGAL ANALYSIS
2 U.S.C. § 44la(a) (1) (A) prohibits a political committee, other

than a multicandidate committee, from contributing in excess of $1,000
to any candidate and his authorized political committees; and 2 U.S.C.
§ 44Ia(f) states that no candidate or political committee shall
knowingly accept any contribution ... in violation of 2 U.S.C.
§ 441a(a) (1)(A). A loan is a contribution to the extent that the
obligation remains outstanding (11 C.F.R. § 100.4(a)(1)). Therefore,
the GOP Committee's $3,000 loan, made in November 1978, appears to
violate 2 U.S.C. 5 441a(a) (1) (A) ; and the Courter Committee's
acceptance of the loan appears to violate 2 U.S.C. § 441a(f).
Congressman Courter won the general election for U.S. House of
Representatives from the 13th District of New Jersey with 32% of
the vote in November 1978.
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It appears that the Commission should find reason to believe
that the GOP Committee may have violated 2 U.S.C. § 441a(a) (1) (A);
and reason to believe that the Courter Committee may have violated
2 U.S.C. § 441a(f).

RECOMMENDATIONS

1. Find reason to believe that the New Jersey GOP Congressional
Victory Fund may have violated 2 U.S.C. S 441a. Send the attached
letter.

2. Find reason to believe that the Courter Committee may have
violated 2 U.S.C. S 441a(f). Send the attached letter.

Attachments
1. Referral from RAD
2. Proposed letter to GOP Committee
3. Proposed letter to Courter Committee

ME



DATE

• W - ' AD .',.- /RAD . ,' - _

REFER TO IVSTR UCO/S ON REVERSE SIDE 3EFORE :OMPLETING

REPORTS ANALYSIS RE FERAL SHEET

ANALYST Dug Greevv

TO: Office of General Counsel TEA-M CHIEF Robcrta i rfej

THROUGH: STAFF DIRECTOR COMPLIANCE REVIEW Ml

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYStl

CANDIDATE/COMMITTEE:

TREASURER:

ADDRESS:

V
New Jersey G.O.P. Congressional V'ictory Fund

Walter T. Peters, Jr.

Suite 612 - 23 W. State Street
Trenton, New Jersey 08608

AFFILIATE(S):

ALLEGATION(S):

Excessive Contribution
to Candidate

CITE:

2 U.S.C. 441a

MANNER IN WHICH REVIEW WAS iNITIATED if othr ::ax normaI :e,:ev, AND DATE: 2/211/79

ATTACHMENT

.. . . . . . . . .. ................................................... ...

REPORTS: All reports with-in the dates listed below have received :i:ii 'as:c review. For all re;orts
revie.ved. see Attachment 1.

PERIOD COVERED FROM 9/15 / -~ TO :

TOTAL RECEIPTS S $16,7,-5- TOTAL EXPENDIT-'ES S 16.70*

CASHONHAND S 4/i0--50

HISTORY:

RESULTS OF REVIEW:

DEBTS S 1,on (g.wed to committee)

A TTA CHMEPY'T

Letter received from comni:tee indicating rcpayment :e7, 4ess 'e amount
of loan prior to mailing of SV notification by RAD.

COUNIMIL"ICATIONS WITH CANDIDATE. COMMIT-EE:
Telecon: Greevy with Earling, 2/21/79
Telecon: Groovy with Peters, 6/11/79

RE SC4. -'-zS- 0 FOP -ET P.FAL.

Excessive contribution (loan) meets RAD threshold for O(,C ,e'.'ew

T n--. PENDING A C T NS 1NI T:A T TED 3 Y RAD.
"cne

A TT.4 CH.EIT

•i.1 4 ,Z ;.

OTHER -LZ"N "-NFORMATICN:

Letter from Peters, 3/26.'79 6
Partal Corv of C.or~nitte's April 10, 1979 report 7
RE: !lulticandidate Status of Comrittee--Cormittee sent Sta.-!ent of Organization on S/27/7S.

However, this arparently was not receiv-_l by Ccrri:ssz :,. The six month requirement

for qualified status would have been on 2/27/79 had that document RAD Fo I

bh'n ,FP REFERAL FOR MECIPIEtUT CO'1I7TEE. COURTER FR C'YS r-

ATTACHNIENT(S)

J' e /' '
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Dug Greevy to Dave Darling
NJCOI' Congressional Victory Fund
2/J/ 79

DE called this day regarding the YE non-filer n-ailgram. The comittee had
submitteda ternination report.

I told hi= that the termination report was not accepred by the FEC because
it disclosed remaining debts and obligations owed 4%y/the connittee. I provided; ,

the appropriate section of the regulations which prohibited termination under
such circurnstmices.

He stated that he understcod, and that he ,,uld file the YE as requested.

I stated further that we had not received an FEC form 1 for the comnittee.
le stated that a-had rar: been sent iZ. in Att. hut that: he :.,ud sand
a copy with an original signature in case it tad been lost in the nail.

I stated further that the corrittee had loanod the Courter for Congress
cormittee $3,000, that this loan would be view ed as a contribution to the
extent that it renained outstanding, and that the conmittee was not a
umulticandidate conmittee, and therefore, the loan appeared to be in excess
of the limits.

He said he would follow up on this matter shortly. I have prepared an SV
on the matter.



NEW JE SEY REPUBLICANIAT',11,OMMITTEE

DAVID F. NORCROSS
Chairman

ANN D. FLYNN
Vice Chairman

ROBERT D. JONES
Treasurer

KATHLEEN A. THORPE
Secretary

Mr. David Greevy

1325 K Street NW
Washinton. D.C.

Dear Mr. Greevy:

March 12, 1979

20403

This is to officially notify you that
on March 5, 1979, the New Jersey G.O.P. Congres-
sional Victory Fund and Committee received a
$2,000.00 payment on the $3,000.00 outstanding
loan from the Courter for Congress Committee.

We wish that this notification be
made a part of our official file.

Very truly yours,

T/

Walter T. Peters, Jr.

Executive Director

WTP :rp

"Because We Care"

SUITE 612 e 28 WEST STATE STREET, TRENTON, NEW JERSEY 08608 • (609) 989 - 73O0

9: qj

0 -. '~

4-.

* 0.

I"

jjt

4. 1'.'-..

1-19 ViAll"t 16 X4



NEW JEEY REPUBLICAN ATE COMMITTEE
FE,.1j~,! L,,01

DAVID F. NORCROSS
Chairman '79 MAR 28 P I : 3G

ANN 0. FLYNN
Vice Chairman March 26, 1979

ROBERT D. JONES

Treasurer

KATHLEEN A. THORPE Federal Election Commission
Secretary Attn: David Greeny

1325 K. Street, N.W.
Washington, D.C. 20463

Re: N.J. G.O.P. Victory Fund

#COOl 05676

Dear Mr. Greeny:

In reply to your notification of March 19, 1979 concerning
missing or incomplete data on reports of the above conmittee
covering periods ending 10/28/78 and 11/20/78, please be
advised as follows:

1. 10 Day Pre-Election Report - 10/28/78
Cl.' (a) Please refer to copies of Organization of
Ct Committee Report filed with your office

earlier. Mr. Peters is the designated
Treasurer of this committee and signed
accordingly.

C 2. 30 Day Post-Election Report - 11/20/78C (a) For missing or incorrect signature,

see above.
(b) Missing Schedule C - copy attached.

We thank you for calling these matters to our attention and
hope that this will satisfy your requirements. In closing,
I would again mention that $2000 of the $3000 account
receivable shown on the attached Schedule C has been

- . r . .

Very truly yours, /

Walter T. Peters,/Jr.
attachment

"Because ,I1'e Care"

SUITE 612 * 28 WEST STATE STREET, TRENTON, NEW JERSEY 08608 * (609) 989- 7300
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Greevy with Walter Peters

NJ GOP Congressional Victory Fund

6/11/7)

I notU( that the committee requested termination in '78, and then was informed

that thtey could not terminate until the debt outstanding to the committee 
was

either paid or settled. I called to ask if the committee planned to terminate

once theifinali $1,000 was paid. lie stated that they would be terminating

at that time, and that they did not want to forgive the debt, 
as they needed

the funds.

lie will send a letter to this effect.

f

1-*.
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REFER TO RUCTIONS ON REVERSE SIDE B E " LDTING

REPORTS ANALYSIS REFERRAL SHEET

DATE /__-_______ _ ANALYST Mlry Io 'oner

TO: Office of General Counsel TEAMIIEF Suzalne Wilson '

THROUGH: STAFF DIRECTOR C COMPLIANCE REVIEW Carroll Bow.ten

FROM: ASSISTANT STAFF OR FOR REPORTS ANALYSI 7

V

CANDEDATE/COMMITTEE: COURTER FOR CCNGRESS, ;4J/13
TREASURER: Ray Mark
ADDRESS: 121 Shelley Drive, Suite 2B, Hackettstown, NJ 07840

AFFILIATE(S): None

ALLEGATION(S): CITE: ATTACHMENT( S)

Accepted in excessive loan from 2 U.S.C. 441a 2
a non-qualified committee

DATE INITIATED: 3/23/79

MANNER IN WHICH REVIEW WAS INITIATED:
Normal Review Other: ATTACHMENT

a Special Project:
.. ,, . . ,,.. .... ,,..... . ... . .. ... ...................... ... ...........

REPORTS: All reports within the dates Listed below have received initial basic review. For all report's
reviewed, see Attachment I.

11 O C/21/73 TO 11/27/73

TOTAL RECI:TS $ .- TOTAL EXPENDIT1UTRES S .3 -

CASH ON HAND S 3.273 DEBTS S 10,7 0 (ned by ,-.ito'

HISTORY:

RESULTS OF REVIEW: A 7TA C:.tL4 ENT

-. c-O:S,,e >,o.,n dis c c3toe c 2 ,' y csz-:er. ra1 r'-o rt 2
Amnounc in ex(cess was repaid by committee on April 10 report, 3

prior to RAD notification of surface violation.

COMMLLNICATIONS WITH CANDIDATECO,5ITEE: A 7TA C.tLEVIT

None

REASON(S) FOR REFERRAL.
.-"a .-'-.-a ved y cO.'r. it .. 72 n e2xcesL o- 1 ii

for non-quaiified cor:mittees

OT-IER PENDING ACTI1ONS INITIATED 3Y RAD:

Sur-ace violation notice einq proroesseo. for 20 Day P t -.era

:l rer- U. l0 CifliI '00,.S. T-ihse conzr-ibtltions wero rpce ve, pri
ierer.1 Elec-ion.

THRRELEVA..T I NFGORATON :OTHE?,' '""

_ r c eie oxcaso ie loan on 1 / ,,7 - one day or'or : ,
er, .r. e . 4on Cancidate .ion gener 31 --c e nl .,itr : 0 f

Se'e cr-oar, icn referral of '4e.i Jerey 2,P Congrestiona

PRE.%./0US OGC,'AUDIT REFERRALS FROM RAD:

ione

MUR 905, closed 3/6/79 (Candidate)

A7A c:7"4 fENT

A TTA C.J!.7.\ T

repo rt

or to

A TTA .. Y.T

RAD Form I
REV.SED 0--t. 1979
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ITEMIZED RECEIPTS

(Contribut'ons. Transfers. Contibution, In-Kind.
Other Income, Loans. Refunds)

Supportin9 Lines 14a. 15a, 15b. 15c. 16a. 17a. and/or 18a
of FEC FORM 3

__________ 1 d

%P:me of Candiciale ot Conmintie in Ful

a. COURT'ER FOR CONGniFSS

Full Worome* ...tng Addem .nd ZIr icod- Piincrpei Placeall Suirsn- Dale 4-6cntlh.

Jae .CutrCourter, Robert & Hare day. veI)

Hatcery ARourtrd Hackettstown. NJ 07840 11/1/78

F u'I harTne. i A~ldt , es adZInodcIT. r pal Plamce 01bse"Dole on"

NJ GOP Co~ngressional Victory Fund
28 West State St., Suite 612 11/6/78
Trenton, NJ 08608 ocpo

Full No-a Meolonf, Xdd. vs, Zip Cev

- Q Firrary Cr -%Cool

Fwl I N -rmr %I'.. I n; Az3, ins8O otI P C ode

Mal 'm i. ;,orM and Zip Comex

P,,nbC~p.&I PI&aC. Of Bu~nries

'a rPCik of e Co teic n .1 .

O cr met s C on i-tPn'm- r0~

~P~ * P1!~ m~ vy J(;. b~ra OO ~64,rupalloon
r ~ ~ ~ ~ ~ ~ ~ ~ ~ c k I t CoI If I t(W WI 1 .'-e l;ItyC

FL t .''.M.~gA4'i n I ~ Pincepal PWatc bu^I.n!U

Fiec*'~y0 IG: nea 01t Cae eat Cni60,jt. W iloeE

FuLll W4* A.1-9 A-d-res and ZIP Cco Paribcipal P.jre at busincu is

0 poor" OGenvat 0 othe- IA rat [Dve ..1

SIET OAL 01 leclts th riPoa~ Atotan.Z......... .. .. .. .. .. .. .. ....... ....................

T07AL tI'l pti.ud (last p~jje this first numober only). .. .. .. .... ............... ...... .. ...... .. .. .. .. .. .. .. . ...

Cof n* i o' e-

8,000.00

8,000.00

17
Lowa Numhb"

ft.IW sepal &Ie Sched _'es I t
eabch rnomtwoed &-*) -_

C

C-

e n v- ~c
*~~~ ~ 2 .I. W~ JL

14 VP ".1 11111 ! F 11% %3FWM=
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Afnov.nl of aa.z' Fiece
thi Fte;od

$3, 000. 00-

A r' Uri ftat .A e-.

ihos Fermevi
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1325 S.160 & W.
c.D.C. 2013

4 in, Tranfmen Out. Coaftibudoin Iw-
Loan Repewn'ntm mcf ReuMndsIMe)

Swp ng Lines 20a. 21s. "ud 22. 22b. md 22c
at FEC FORM 3

Sr ./\li a - , I

Lan" muavhe

tfta Snow" Schedules 9w
-nc - "rtrs bes

Naevw , ,n COURTER FOR CO34GRESS
Fl kaItii. Mlong dtr i ofiA tdi'l Z IP COW P0010CWI of iIc~4 1 ExipendnUt Dint lirac. I nc,^ of --ch .,S ,xio.

NJ GOP Congressional Victory d Repayment of Loan d .woIu 1%pwm, d

CDC)/e 05,ut O o S(1070 2/12 8/179 Sw2 9 0 0 C
Trenton, NJ 08608 EA:r

Full hmares. ualoog Addct and ZIP Pantculars of avends hwre Date iton hrt. orrv of e.ah QS~ptVd-

L a rc~furv ar
9 j 11rIm'v L.jLenera. 0 Uttsr _______ __________

FulNm.Moog^oe n i ogPartoculars al E Lreniaura Danots irw. Amount of ae(.l CRD"-di*
Full~ay Vowe* Mailin thise periodPCo

Expenciuu, for:
Full hNarr. Mahing AwOre ana ZiP Crn Partiulart o C Espentral Get. t(3n 0h. Arnownt 01 nc .gP1endo-..

day. yin) tur "a period

Exe edtunt tot:

_ ,o Prmarv 0 General O0her_
Full AN e. k dti,; Acorru. onc ZiP Code Panculars of F>enditure Date tmonitt. Of-- 4V% t"f -d-

E xpect&t wre Ior:

Full %Arne. iMadod, A00reu or , ZIP Coot Paitcui of Ex4wnvhiureD (m tn . Arovnt of c-cn
-

h oxer'W .

dav. yew) turo This prO

_ Primary E3 Generl 0 0"W _
Full Nhorn. Mi9l1l. Adre4 ard ZIP Coce Pariculars of Exmnodivure Dats i om-h. AJT'OV."1 of eac" 14@ P'-d-

day. yve) lure tht rcr-d

[3 P,,m__ _ _ _Geareo [3OVer

Full Nam .,ks ol- en Addurss and Z!P o-.icusm n. f E en . ..r . Dt... n... . API4i. I ,o 0 .0nd

TOTAL o enditures paw Insm .. .l. . . . ... . .. . . . ........................................... j 2S 0N.00
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Finazce Comit tee _____ ______

Hacketzstown, LJ 07840 1
a ___O D.. OO- vCow 'w Chow .

Fon %w". woo Ada "S and ZIP code ,El of e.lmrd

Sussex County Republican Comm. Sr of Billboard
P.O. ,x 1.25 Advertising
%ewto, . I 07860 .,.

0_ P, . e3, Ocl,

F u kwe. ,. wq Ad&e e Z &P CaO

Morris County Republican Cow.
11 Washington Street
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WNW. V~e

11/78

_- --1"'Ooif
Aq9tir vwa~ .... J..

F4 -0 gb PLy .I weV ofe4m4~
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PROW

* I *7 n

- i

......... I

Tka 01 -a

Od *SKI%4 A&%VW

$302.,

$2.26
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FEDERAL ELECTION COMMISSION
w SiIN(;T(0N, I)( 20403

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ray Mark, Treasurer
Courter for Congress Committee
121 Shelly Drive, Suite 2B
Hackettstown, New Jersey 07840

Re: MUR 1100

Dear Mr. Mark:

This letter is to notify you that the Federal Election
Commission, in the normal course of its supervisory responsi-
bilities has found reason to believe that your committee may
have violated 2 U.S.C. S 441a(f) of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A summary of the reason to
believe finding is enclosed.

Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter within
ten days of your receipt of this letter. In absence of any
ad-iti.onc1 information or further explanation of circumstances
which demonstrate that no further action should be taken against
your committee, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this matter
through informal conciliation prior to a finding of probable cause
to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a) (4) (B) and S 437g(a) (12) (A) (formerly 2 U.S.C.
§ 437g(a) (3) (B)) unless you notify the Commission in writing that
you wish the matter to be made public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel, and
a statement authorizing such counsel to receive any notifications
and other communications from the Commission.



0

Ray Mark, Treasurer
Page 2

If you have any questions, please contact Susan Donaldson,
the staff member assigned to this matter at (202) 523-4057. For
your information, we have attached a brief description of the
Commission's procedures for handling possible violations.

Sincerely,

Enclosures

1. Summary of reason to believe finding
2. Procedures



FEDERAL ELECTION COMMISSION
WASHFIINGTON, 1) C 20403

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Walter T. Peters, Jr., Treasurer
New Jersey GOP Congressional

Victory Fund
28 West State Street, Suite 612
Trenton, New Jersey 08608

Re: MUR 1100

Dear Mr. Peters:

The Federal Election Commission, on February 21, 1979,
notified Dave Earling that your committee may have violated
certain sections of the Federal Election Campaign Act of
1971, as amended ("the Act") . Specifically, it appeared
that your committee violated 2 U.S.C. S 441a by making an
excessive loan to the Courter for Congress Committee in
November 1978.

Upon further review of the allegations and the reports
filed by your committee, the Commission, on , 1980,
determined that there is reason to believe that your committee
may have violated 2 U.S.C. S 441a(a) (1) (A).

We acknowledge receipt of your letter dated March 12,
1979, stating that $2,000 of the $3,000 loan was repaid;
however, it appears that your committee was in violation of
the Act during the three months time when the full $3,000
loan remained outstanding. In absence of any additional
information or further explanation of circumstances which
demonstrate that no further action should be taken against
your committee, the Commission may find probable cause to
believe that a violation has occurred, and proceed with
formal conciliation. of course, this does not preclude the
settlement of this matter through informal conciliation prior
to a finding of probable cause to believe if you so desire.



0 0

Walter T. Peters, Jr.
Page 2

Attached for your information is a report on the
Commission's reason to believe finding, and a copy of the
Commission's procedures for handling possible violations.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) unless you notify the Commission in
writing that you wish the matter to be made public. If you
have any questions, please contact Susan Donaldson, the
staff member assigned to this matter, at (202) 523-4057.

Sincerely,

Enclosures
Notification of reason to believe finding
Procedures



F [)ERA Et ECTION COMMISSION

MEMORANDUM TO: CHARLES STEELE )

FROM: MARJORIF W. FMMONS/MARGARET CHANEY

DATE: FEBRUARY 1, 1990

SUBJECT: ADDITIONAL OBJECTION TO MUR 1100

Your office was notified at 10:45 this date

that Commissioner Aikens had submitted an objection

to MUR 1100.

At 2:15, February 1, 1980, Commissioner Friedersdorf

submitted an objection to MUR 1100.



IFEDERAL ELECTION COMMISSION
I Q K '-I I IIN

MLEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY

DATE: FEBRUARY 1, 1980

SUBJECT: OBJECTION - MUR 1100 - First General
Counsel's Report dated 1-30-80: Received
in OCS 1-30-80, 12:25

The above-named document was circulated on a 48

hour vote basis at 4:00, January 30, 1980.

Commissioner Aikens submitted an objection at close

of business, January 31, 1980, thereby placing MUR 1100

on the Executive Session Agenda for February 5, 1980.



0

January 30, 1.980

rI'MO IRrDU?,' TO

S UBJECT

arjrie T'. ''mnons

Jane Colarove

?-UP 1100

Please have the attached First Generl Counsel's

Pefort on MU T 1100 distributed to the Commission on a

146 hour tall, basis.
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FEDERAL ELECTION COMMISSION
1325 K Street, N.W.

ashington, D.C. 20003

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL
BY OGC TO TIIl: COMMISSION JAN 3 ' 19

1100
MUR # ,

Donaldson

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT'S NAME: New Jersey GOP Congressional Victory Fund
Courter for Congress

RELEVANT STATUTE: 2 U.S.C. § 441a(a) (1) (A)
2 U S.C. § 441a(f)
11 C.F.R. § 100.4(a) (1)

INTERNAL REPORTS CHECKED: New Jersey GOP Congressional Victory Fund
Courter for Congress

FEDERAL AGENCIES CHECKED: N/A

SUMMARY OF ALLEGATIONS

During a regular review of reports filed by the New Jersey
GOP Congressional Victory Fund Committee ("GOP Committee") and the
Courter for Congress Committee ("Courter Committee"), the Reports
Analysis Division discovered that the GOP Committee, a non-qualified
multicandidate committee loaned $3,000 to the Courter Committee on
November 3, 1978. On February 21, 1979, the GOP Committee was con-
tacted by the Reports Analysis Division and informed of the excessive
loan. The Courter Committee repaid $2,000 of the $3,000 loan on
February 28, 1979. This matter was referred to the Office of General
Counsel on December 10, 1979.

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. § 441a(a) (1) (A) prohibits a political committee, other
than a multicandidate committee, from contributing in excess of $1,000
to any candidate and his authorized political committees; and 2 U.S.C.
§ 441a(f) states that no candidate or political committee shall
knowingly accept any contribution ... in violation of 2 U.S.C.

§ 441a(a)(1)(A). A loan is a contribution to the extent that the
obligation remains outstanding (11 C.F.R. § 100.4(a)(1)). Therefore,
the GOP Committee's $3,000 loan, made in November 1978, appears to
violate 2 U.S.C. § 441a(a) (1) (A); and the Courter Committee's
acceptance of the loan appears to violate 2 U.S.C. § 441a(f).
Congressman Courter won the general election for U.S. House of
Representatives from the 13th District of New Jersey with 52% of
the vote in November 1978.
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It appears that the Commission should find reason to believe
Lhdt the GOP Committee may have violated 2 U.S.C. § 441a(a) (1) (A);
..1nd reason to believe that the Courter Committee may have violated
2 U.S.C. § 441a(f) .

RECOMMENDATIONS

1. Find reason to believe that the New Jersey GOP Congressional
Victory Fund may have violated 2 U.S.C. § 441a. Send the attached
.etter.

2. Find reason to believe that the Courter Committee may have
violated 2 U.S.C. § 441a(f). Send the attached letter.

Attachments
1. Referral from RAD
2. Proposed letter to GOP Committee
3. Proposed letter to Courter Committee
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DATE

REPORTS ANALYSIS REFERRAL SHEET

/L/ j7 C, ANALYST Dug Grci

TO: Office of General Counsel

THROUGH: STAFF DIRECTOR

FROM:

TEAM CHIEF Rob.erta WrteIdl

COMPLIANCE REVIEW

ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSn 4,-

CANDIDATE/COMMITTEE:

TREASURER:

ADDRESS:

New Jersey G.O.P. Congressional Victory Fund

Walter T. Peters, Jr.

Suite 612 - 28 iV. State Street
Trenton, New Jersey 08608

AFFILIATE(S):

ALLEGATION(S):

Excessive Contribution
to Candidate

CITE: ATTACHMENT(S)

2 U.S.C. 441a

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE: 2/21/79

ATTACHMENT

RD

R EFER TO I1VS TR UCTIOxVS ONV R EVER SE SIDE BEFORE IOAETING

/ "Z/ t /I el



REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1.

PERIOD COVERED FROM 9/15/78 TO 4/10/79

TOTAL RECEIPTS S $16,754

CASH ON HAND S 4/10--$50

TOTAL EXPENDITURES S _ 16.704

DEBTS S 1,000 (owed to comi-ttee)

lb HISTORY:

RESULTS OF REVIEW: A TTA CHMENT

Letter received from committee indicating repayment of excessive amount
of loan prior to mailing of SV notification by RAD.

COlM ICATIONS WITH CANDIDA rEiCOMIMITTEE:
Telcuon: Greevy with Earling, 2/21/79
Telccon: Greevy with Peters, 6/11/79

REASON(S) FOP REFERRAL:

Excessive contribution (loan) meets RAD threshold for 0GC Review

OTriR PENDING ACTIONS INITIATED BY RAD:
None

.4 TTA CZ-1MENT

A TT.- CH.ET,vr

A T.4 CL E.'T

OTHER RELEVANT INFORMATION:

Letter from Peters, 3/26/79
Partial Copy of Committee's April 10, 1979 report
RE: Multicandidate Status of Committee--Committee sent Statement of Organizatio-

However, this apparently was not received by Commission. The six month re

for qualified status would have been on 2/27/79 had that document R

.FF REFERRA. FOR RECIPIENT COMMITTEE. COURTER FOR Cfboon rntrivod.



RADETTNOREEEERE4L /REFER TO TION$ ON REVERSE SIDE BEFORE ETING

REPORTS ANALYSIS REFERRAL SHEET

Mary Jo Mesner yrVM

- ... .. Suzanne Wilson 4)
TO: Office oi

THROUGH:

.... FROM:

f General Counsel , TAM rUIIrP

STAFF DIRECTOR COMPLIANCE REVIEW

ASSISTANT STAFF ECrOR FOR REPORTS ANALYS'

Carroll Bowen

CANDIDATE/COMMITTEE: COURTER FOR CONGRESS, NJ/13
TREASURER: Ray Mark
ADDRESS: 121 Shelley Drive, Suite 2B, Hackettstown, NJ

AFFILIATE(S): None

ALLEGATION(S):
Accepted an excessive loan from

a non-qualified committee

DATE INITIATED: 3/23/79

ATTACHMENT(S)CITE:
2 U.S.C. 441a

MANNER IN WHICH REVIEW WAS INITIATED:
; Normal Review
o Special Project:

Other: ATTACHMENT

DATE ANALYST

07840

-- 
! i J •

,I i I _ ! I

17 4'



REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1.

P 0n r 0'V frP-2 D F TZ0M
10/24/78

TO 11/27/78

TOTAL RECEIPTS S 61 '558 TOTAL EXPENDITURES S

CASH ON HAND $ 3,273 DEBTS S 104,760 (owed bv committee)

HISTORY:

RESULTS OF REVIEW:

Zxcc .,live loan disclosed on 30 Day Post-General report
Amount in excess was repaid by committee on April 10 report
prior to RAD notification of surface violation.

COMMUNICATIONS WITH CANDIDATE/COMMITTEE:

None

REASON(S) FOR REFERRAL:
i-oan' "'eeived by c0mmittee was $2,000 in excess of limit

for non-qualified committees

OTHER PENDING ACTIONS INITIATED BY RAD:

Surface violation notice being processed for 30 Day Post General report
r wu .uxcecsive in-<,ind cnntrihutinns rperivril rr'm twn

rion-qualifieu committees. These contributions were received prior to
the General Election.

OTHER RELEVANT INFOP,,ATION:
Committee received excessive loan on 11/6/78 - one day prior to

general election. Candidate won general election with 52% of
vote.

See companion referral of New Jersey GOP Congressional
Victory Fund

PREVIOUS OGC/AUDIT REFERRALS FROM RAD:

None

PREVIOUS MURS:

MUR 905, closed 3/6/79 (Candidate)

RAD Form
REVISED Oct. 1.e

58-.265

A TTA CHMENT

A TTA CHMEFNT

A TTA CHMENT

A TTA CHM EN T

A TTACHMENT



4.D - 1
REFER TO INSTRUC70NS ON REVERSE SIDE BEFORE COIPLETING

REPORTS ANALYSIS RE

,go

TO: Office of General Counsel

THROUGH: STAFF DIRECTOR

TEAM CHIEF R ;- ,

COMPLIANCE REVIEW

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSn

CANDIDATECOMMITTEE:

TREASURER:

ADDRESS.

AFFILIATE(S):

ALLEGATION(S):

Excessive Contribation
to Candidate

New Jersey G.O.P. Congressional Victory Fund

Walter T. Peters, Jr.

Suite 612 - 28 W. State Street
Trenton, New Jersey 08608

CITE: ATTACHMENT(Slo

2 U.S.C. 441a

MANNER IN WHICH REVIEW WAS INITIATED if other :han norma -ev-ewv. AND DATE: 2/21/79

ATTACHMENT

REPORTS: All reports within the dates listed below have received Initial basic review. For all reports
reviewed, see Attachment 1.

PEROD COVERED FROM ~/ 15.'78 TO 4/l0/'79

TOTAL RECEIPTS S 116.5 .. TOTAL EXPENDITURES S 16.70A

CASHON HAND S 4/1--150 DEBTS S Ionn (owed to committee)

HISTORY:

RESULTS OF REVIEW: .4 -7.4 CHMET

Letter rc.:i',ed Cr-n ccmit ee inicatino reza.ment c1 exce-s'.'e amount
of loan prior to mailing of S1 notification oy PAD.

COMMLNICATIONS ,VITH C.NDIDATECOMMITTEE:
; lccon: wree." ith Ear! ing, 2/21,'79
relooon: Wre?" ith 6/1e s ," '"1

• .4T- CH1E.NT

nxcosaive on-ribnti on o(.an .'t-ts PAD hr shoid f r T .

.T 2," ?ENAINC ,A:T7,,CN3 "':..',,. .: ;'y p,A ':.T .'..:..£"

.. 4E. ?ZL.. k . .N -,,

'::Irtia! (],,:v )7:L .' , ' .Ie' Ir.r } '3 "3 re-.o- 7

RE; ,ult'cand ia -~ ZS a t,:- f Co tt e--com -itt.,e sen: R.taz:menr of t" rgani:ation in 3,'./7,.
owever, ths ; arenti." 'was not receiv-d -' ,-rmisson. The six nonth reouirement

for oualified status wouli have been on 2,'7!79 had :hat document R.AD Firm !
: - :-,. -. '. -. ,- -- ~,,~ ,,. - . --.';TTTI, C se dr' t

FERRAL SHEET

ANALYST Dug Greev-v 64 6;DATE

/

P- - - --- - - -- - -7-7! - I
.. . . .
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(Operating, Translerli Out. Contributions In-Kind,

Loans, Loan Repay rY~fts and Retunds Made)
Supoong Lines 20a. 21m, and 22a, 22b. and 22c
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Lie Number 2A .
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Duig Creevy to Dave Darling
NJC)P Congressional Victory Fund
2/ii 9

DE called this day regarding the YE non-filer mailgram. The committee had
submitteda ternination report.

I told haim that the termination report was not acceplcld by the FEC because
it disclosed remaining debts and obligations owed 4,YT9he cormittee. I provided
the appropriate section of the regulations which prohibited termination under
such circunstances.

He stated that he understood, and that he .x,)uld file the YI as requested.

I stated further that we had not received an FEC form 1 for the committee.
,ie st-od th,t b'ad r=. been sent i- , .1t v Qat St -culd snd
a copy with an original signature in case it had been lost in the mail.

I stated further that the cun ittee Kid _oarir'r the Cr,ryor for Congress
committee $3,000, that this loan would be viewed as a contribution to the
extent that it remained outstanding, and that the committee was not a
multicandidate committee, and therefore, the loan appeared to be in excess
of the limits.

He said he iould follow up on this matter shortly. I have prepared an SV
on the matter.



'I I , AE; I G
DAVID F. NORCROSS
Chairman

ANN D. FLYNN
Vice Chairman

ROBERT D. JONES
Treasurer

KATHLEEN A. THORPE
Secretary

A'i 9:qj

* .-...

March 12, 1979

Mr. David Greevy

1325 K Street NW
Washinoton. D.C.

Dear Mr. Greevy:

o 4.0 a oi l

This is to officially notify you that
on March 5, 1979, the New Jersey G.O.P. Congres-
sional Victory Fund and Committee received a
$2,000.00 payment on the $3,000.00 outstanding
loan from the Courter for Congress Committee.

We wish that this notification be
made a part of our official file.

Very truly yours, /

Wal ter T.
Executive

Peters, J
Di rector

WTP:rp

"Because IVe Care"

SUITE 612 o 28 WEST STATE STREET, TRENTON, NEW JERSEY 08608 a (609) 989- 7300

rn

r°

- 0,-

NEW JERSEY REPUBLICAN .TATIEAOMMITTEE

m



NEW JERSEY REPUBLICAN STATE COMMITTEE

DAVID F. NORCROSSc hairman '19 M.A R 28 i, I : 3 G
ANN D. FLYNN

Vice Chairman March 26, 1979
ROBERT D. JONES

Treasurer
KATHLEEN A. THORPE Federal Election Commission
Secretary Attn: David Greeny

1325 K. Street, N.W.
Washington, D.C. 2046 3

Re: N.J. G.O.P. Victory Fund
#C001 05676

Dear Mr. Greeny:

In reply to your notification of March 19, 1979 concerning
missing or incomplete data on reports of the above committee
covering periods ending 10/28/78 and 11/20/78, please be
advised as follows:

S -,

1. 10 Day Pre-Election Report - 10/28/78C. ( '(a) Please refer to copies of Organization of i. _
,,. Committee Report filed with your office

earlier. Mr. Peters is the designated
e,-- Treasurer of this committee and signed

accordingly.

'T. 2. 30 Day Post-Election Report - 11/20/78
(a) For missing or incorrect signature,

see above.
(b) Missing Schedule C - copy attached.

We thank you for caliing these matters to our attention and
hope that this will satisfy your requirements. In closing,
I would again mention that $2000 of the $3000 account
receivable shown on the attached Schedule C has been

Very truly yours, /

.-. ,,.t-W/ I,
Yri ,i 1/

Walter T. Peters,, Jr.
at Lachment

"Because 1,1Ve Care"

SUITE 612 * 28 WEST STATE STREET, TRENTON, NEW JERSEY 08608 • (609) 989- 7300
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Telecon:

Grecvy with Walter Peters
NJ GO' Congressional Victory Fund

6/11/79

I noted that the committee requested termination in '78, and then was informed

that they could not terminate until the debt outstanding to the committee was

either paid or settled. I called to ask if the conunittee planned to terminate

once thepfinalf $1,000 was paid. lie stated that they would be terminating

at that time, and that they did not want to forgive the debt, as they needed

the funds.

lie will send a letter to this effect.

I.-
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R.EFER rOZ RUCIONS ON REVERSE SIDE aEFORE "'4PLETLVG

REPORTS ANALYSIS REFERRAL SHEET

DATE ANALYST Mary Jo Mesner

TO: Office of General Counsel TEAM CHIEF Suzanne Wilson

THROUGH: STAFF DIRECTOR COMPLIANCE REVIEW Carroll Bowen

FROM: ASSISTANT STAY R FOR REPORTS ANALYSIyU 7 /

III V

CANDIDATE!COMMITTEE: COURTER FOR CONGRESS, NJ/13
TREASURER: Ray Mark
ADDRESS: 121 Shelley Drive, Suite 28, Hackettstown, NJ 07840

AFFILIATE(S): None

ALLEGATION(S): CITE: ATTACHMENT(S)

Accepted in excessive loan from 2 U.S.C. 441a
a non-qualified committee

DATE INITIATED: 3/Z3/79

MANNER IN WHICH REVIEW WAS INITIATED:
Normal Review Other: ATTACIDIENT

o Special Project:
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

REPORTS: Al reports within the dates listed below have received initial ba.sc review. For all reports
reviewed, see Attachment 1.

,1'7 "TO l,27178

TOTAL RECEIPTS S _ . _. _ _ _ TOTAL EXPENDITU'RES S______

CASH ON HAND S 3.273 DEBTS S 104.760 'owed by cornmitte'e_

HISTORY:

IRESULTS OF REVIEW: A 77A CLENT
-,.-.7 e - } -:..-- .,. - 0,,P s -; ne a e o t

rImount in -x;ess , reoa , by committee on April 10 report 3
prior to ' ', D notific.tion of surface violation.

COMMULINICATIONS WITH CANDIDATECOMMrITrEE: A T7A CM V"

None

REASON(S) FOR REFERRAL: A Tf.4 CHMEVT

w:; "on-..ailf~ec c27nictees

OTu-I.1, PENDING AC-IONS INITIATED 3Y RAD: A"TAC!M&VT

7~~" C12;-res : rePc-i

* .12,.] .~ ,"~1 -~. ":1n-tI rceive:i nrior 1to:,

TH"t:' .:- :T FC A.-:o N: .A C.I .. l.E\,

-."" .2 ; .i r ,r " -n, , :ay r r.,

- ,: '1:::.:r F , - : 9 ' er',2. :; >;,i ;r~e'/ .- ' -oncrssonai

PR'ICUS OCC,'ALIT ?.EFERR.ALS FROM R.AD:

R.AD Form I
REVI.SED ot. 1979
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FE DERAL ELECTION COMMISSION

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

r4 - a - '>' , reasurer

i'ew Jersey GOP Congressional
Victory Fund

28 West State Street, Suite 612
Trenton, New Jersey 08608

Re: MUR 1100

Dear Mr. Peters:

The Federal Election Commission, on February 21, 1979,
notified Dave Earling that your committee may have violated
certain sections of the Federal Election Campaign Act of
1971, as amended ("the Act"). Specifically, it appeared
that your committee violated 2 U.S.C. S 441a by making an
excessive loan to the Courter for Congress Committee in
Novenbnr 1.978.

Unon further review of the allegations and the reports
-our commit.oe , the Commission, on 1980,

dietLrm Lncd that ther is rasCn to 1e_.; - that your co.mitto
may have violated 2 U.S.C. § 441a(a) (1) (A)

We acknowledge receipt of your letter dated March 12,
1979, stating that $2,000 of the $3,000 loan was repaid;
however, it appears that your committee was in violation of
the Act during the three months time when the full $3,000
loan remained outstanding. In absence of anv additional

demonstrate that no further action should be taken against
your committee, the Commission may find probable cause to
believe that a violation has occurred, and proceed with
formal conciliation. Of course, this does not preclude the

to a Lincing of j.robalie cause to believe if you so desire.



Walter T. Peters, Jr.

Attached for your information is a report on the
Commission's reason to believe finding, and a copy of the
Commission's procedures for handling possible violations.

This matter will remain confidential in accordance with
2 r;.S.C. ) 437ci(a) (4) (B) unless you notify tlim Commiss-ion in
wri ~i ±.'j u t you wisil t-hI-' matter to be made p)ublic. Li you
have aIny questions, please contact Susan DonaLdson, the
staff member assigned to this matter, at (202) 523-4057.

Sincerely,

Robert 0. Tiernan
Chairman

Max L. Friedersdorf
Vice Chairman

Enclosures
NoLLicaLion o reason zo believe finding

Procedures



0 0
FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

DATE January 18, 1980

RESPONDENT New Jersey GOP Congressional
Victory Fund

SOUR<CE OF MUR:

MUR NO. 1100
STAFF MEMBER(S) & TEL. NO.
Donaldson (202) 523-4057

INTERNALLY GENERATED

BACXGROUND

During a regular review of reports filed by the New Jersey GOP
Congressional Victory Fund Committee ("GOP Committee") and the
Courter for Congress Committee ("Courter Committee"), the Reports
Analysis Division discovered that the GOP Committee, a non-qualified
multicandidate committee loaned $3,000 to the Courter Committee on
November 3, 1978. On February 21, 1979, the GOP Committee was con-
tacted by the Reports Analysis Division and informed of the excessive
loan. The Courter Committee repaid $2,000 of the $3,000 loan on
February 28, 1979. This matter was referred to the Office of General
Counsel on December 10, 1979.

2 U.S.C. § 441a(a) (1) (A) prohibits a political committee, other
than a multicandidate committee, from contributing in excess of $1,000
to any candidate and his authorized political committees. 11 C.F.R.
S 100.4(a) (1) states that a loan is a contribution to the extent that
the obligation remains outstanding. The GOP Committee's $3,000 loan
to the Courter Committee, which remained outstanding for three months,

7 n+b~fmr'on n1 or- nh~~o'r ~ 't~n~'
nas fouflU:

1. Reason to believe that the GOP Committee violated 2 U.S.C.
§ 441a(a) (1) (A) in connection with an excessive loan to the Courter
Committee.



FEDERAL ELECTION COMMISSION

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

RAy Mark, Treasurer
Courter for Congress Committee
121 Shelly Drive, Suite 2B
Hackettstown, New Jersey 07840

Re: MUR 1100

Dear Mr. Mark:

This letter is to notify you that the Federal Election
Commission, in the normal course of its supervisory responsi-
bilities has found reason to believe that your committee may
have violated 2 U.S.C. S 441a(f) of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A summary of the reason to
believe finding is enclosed.

Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter within
ten days of your receipt of this letter. In absence of any
additional information or further explanation of circumstances
which demonstrate that no further action should be taken against

that a violation has occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this matter
through informal conciliation prior to a finding of probable cause
to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) (formerly 2 U.S.C.
§ 437g(a) (3) (B)) unless you notify the Commission in writing that
you wish the matter to be made public.

If you intend to be represented by counsel in this matter,
. .", ', Cmson by sending a letter of representation

stating the name, address and telephone number of such counsel, anu
a statement authorizing such counsel to receive any notifications
and other communications from the Commission.



Ray Mtrk, Treasurer

If you have any questions, please contact Susan Donaldson,
the staff member assigned to this matter at (202) 523-4057. For
your information, we have attached a brief description of the
Commission's procedures for handling possible violations.

Sincerely,

Robert 0. Tiernan
Chairman

Max L. Friedersdorf

Vice Chairman

Enclosures

1. Summary of reason to believe finding
2. Procedures



FEDERAL ELECTION COMISSION

NOTTFICATION OF REASON TO BELIEVE FINDING

LATE ,Thnry 99, 1980 MUR NO. 1100
STAFF MEMBER(S) & TEL. NO.
Donaldson (202) 523-4057

RESPONDENT Courter for Congress Committee

:;OURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

BACXGROUND

During a regular review of reports filed by the New Jersey GOP
Congressional Victory Fund Committee ("GOP Committee") and the Courter
for Congress Committee ("Courter Committee"), the Reports Analysis
Division discovered that the GOP Committee, a non-qualified multi-
candidate committee loaned $3,000 to the Courter Committee on
November 3, 1978. On February 21, 1979, the GOP Committee was con-
tacted by the Reports Analysis Division and informed of the excessive
loan. The Courter Committee repaid $2,000 of the $3,000 loan on
February 28, 1979. This matter was referred to the Office of General
Counsel on December 10, 1979.

FACTUAL _BASIS AND LLGAT, ANATYXSTS

2 U.S.C. § 441a prohibits a political committee, other than a
multicandidate committee, from contributing in excess of $1,000 to
any candidate and his authorized political committees; and 2 U.S.C.
§ 441a(f) states that no candidate or political committee shall
knowingly accept any contribution in violation of 2 U.S.C. § 441a
(a) (1)(A) . 11 C.F.R. § 100.4(a) (1) states that a loan is a contri-
bution to the extent that the oblination remains outstandino. Thorf ore,
It appears that the GOP Committee's $3,000 loan, made in November 1978,
may violate 2 U.S.C. § 441a(a)(1)(A); and the Courter Committee's
acceptance of the loan appears to violate 2 U.S.C. § 441a(f).

BaL>'d on the foregoing analysis, the Federal Election Commission
has found:

1. Reason to believe that the Courter for Congress Committee may
have violated 2 U.S.C. § 441a(f).
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D fL21A
RAD 9L-213A

R AREPORTS AINALYSIS RE-FERRAL UPDATE

"ORIGZN.

July 2. 1980 ANALYST Mary Jo Mesner

TO: Office of General Counsel
ATTENTION:

TEAM CHIEF Peter Kell

COMPLIANCE REVIEW Wade McArthur,..
THROUG.. STAFF DIRECTOR

FROM:, -/- ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS

MUR No. 1100(79)

**PURPOSE:

Results of RAD Action:

DATE OF ORIGINAL REFERRAL 12/10/79

1. 4SV1/80-0041 for 30 Day Post-General Report (1978)

2. RFAI for October 10 Quarterly Report (1979)

3. Telecon of conversation with Ray Mark

4. Adequate response to 4SVl/80-0041

5. Adequate response to October 10 RFAI

2/13/80 Att. 1

2/13/80 Att. 2

2/25/80 Att. 3

2/25/80 Att. 4

2/27/80 Att. 5

OUTCOME: (if applicable)

The unregistered committees will not be referred as the excessive amounts
have been refunded and they do not meet the threshold for referral.

*Commission unit which initiated original Referral (e.g. AUDITRAD/OGC).
**INFORMATION, or RESULTS OF RAD ACTION, as appropriate.

DATE



ATTACHMENT 1.In response pleo refer to: 4SVI/80-0041

FEDERAL ELECTION COMMISSION
WASHING1ON, D C 20403

February 13, 1980

Courter for Congress
Ray Mark, Treasurer
121 Shelley Drive, Suite 2B
Hackettstown, NJ 07840

Dear Mr. Mark:

This letter is prompted by the Commission's review of your disclosurereports undertaken in the normal coursi of carrying out its supervisory
responsibilities under the Federal Election Campaign Act (FECA). Based on
the requirements of the FECA and appropriate Regulations, the reviewindicated possible prohibited activity, errors and/or omitted information.We have attached an itemization of the information needing clarification
and/or correction.

The Federal Election Commission reviews all federal campaigndisclosure documents including those filed Initially with the Clerk ofthe House. For informational purposes only, the Office of the Clerk notifiesfilers of errors and omissions found in their preliminary review.However, this letter and attached documentation constitute officialnotification by the Commission.

Please respond within fifteen (15) days from the date of thisletter to the Clerk of the House, Office of Records and Registration,
1036 Longworth House Office Building, Washington, D.C. 20515. If youhave any questions, you may contact our Reports Analysis Division. Thename and telephone number of the analyst handling this matter are locatedon the attached page(s).

Sincerely,

Thomas J. Haselhorst
Assistant Staff Director
Reports Analysis Division

Attachment(s)



C00084269
NJ/13
Courter for Congress Toll Free Number: (800)424-9530
Ray Mark, Treasurer Local Number: (202)523-4172
121 Shelley Drive, Suite 2B
Hackettstown, NJ 07840

The following information is requested by our analyst, Mary Jo Mesner, for
the 30 Day Post-General Report, covering October 24, 1978 through November 27, 1978.

Schedule A of your report (pertinent portion attached) discioses
contributions which appear to exceed the limits set forth in 2 U.S.C. 441a.
The Act precludes an individual or a political committee, other than a multi-
candidate committee, from making contributions to a candidate for Fed'--:
office in excess of $1,000 per election. If you have received contributions
which exceed the limits, the Commission recommends that you refund to the
donors the amounts in excess of $1,000. (Any refund should appear on Line 21a
of Schedule B on your next report.)

If you find that the contributions in question were disclosed incompletely
or incorrectly, please amend your original report with the clarifying information.

Although the Commission may take further legal steps concerning the
acceptance of an excessive contribution, your prompt refund of the excessive
amount to the donor will be taken into consideration by the Commission. Please
inform the Commission of your determination in this matter by letter within
fifteen (15) days from the date of this notification.
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NJ/13 w
Courter for Congress Toll Free Number: (800) 424-9530Ray Mark, Treasurer (0) 2-'2
121 Shelley Drive, Suite 2B Local Number: (202) 523-4172
Hackettstown, NJ 07840

The following information is requested by our analyst, Mary Jo Mesner forthe October 10 Report, covering July 1, 1979 through September 30, 1979.
On your previous report, you disclose the following outstanding debt:Bennett Business Equipment $126.00However you fail to disclose the status of this debt.Section 104.8(a) of the Commission's Regulations requires cont,..uo.sreporting of all debts until extinguished. Please submit a Schedule C,disclosing the status of these debts.

On Schedule C, your report discloses a loan(s) from James A. Courter.Please clarify whether the amount loaned to the committee was from thecandidate's personal funds, or a note obtained from a bank through thecandidate. If the loan(s) is from a bank, please provide the name andaddress of a lending institution and the interest rate and terms of theloan(s).

On Line 17a of the Detailed Summary Page and Line 13 of Schedule Cyou disclose a $7,000 loan from the candidate. However, you have notshown this receipt on Line 17a of Schedule A. Please amend your reportaccordingly.

On your previous report, you disclose two debts to Creative Ink on10/23/78 totalling $5,278.21. The cumulative payment to date is listedas $3,000. On this report, however, the original debt is disclosed as$4,870.67 on 10/8/78 and the payment to date is $799.02. Please amendyour report to explain these discrepancies.

& 
- -

- V IN El I

C00084269 ATTACHMENT 2



* ATTACHMENT 3

MEMORANDUM: FOR FILES

RE: TELECON

FROM: Ray Mark, Treas.

DATE: 2/25/80

NAME OF COMMITTEE OR CANDIDATE: Courter for Congress, NJ

TELEPHONE:

M1r. M1ark called to say that some amendments that he had already sent in in response
to an RFAI were incorrect. In the amendments that had already been sent, hehad explained that an excessive contribution from the Warren Co. committee and theSussex Co. committee were really legal because each was intended for both theprimary and general elections. Mr. Mark now told me that, upon further investigation,
he had discovered that the contributions were for the general election only and that
he was sending another amendment explaining this and saying that the excess ariount
was being refunded to each committee. He said that the next report, the 01 would
show these amounts beinr refunded and he apologized for the error. I thanked
for calling and said that I woUld put a note in the committee's file.
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February 25, 1980

Federal Election Commission

Washington, D.C. 20463

Att: Miss Mary Jo Mesner .)-' .. '

Re: 4SV1/80-0041
Courter For Congress
C00084269 . NJ/13

Dear Miss Mesner:

In accordance with our follow-up conversation of today's date, I
am herewith enclosing a copy of the original letter I sent to you
on February 20, 1980 with respect to the answer I had originally
conveyed to you in connection with the in-kind contributions for
the Warren County Republican Campaign Finance Committee and the
Sussex County Republican Committee. I am also enclosing a copy of
Schedule A which you had originally sent to me showing that the
in-kind contributions received by the Committee were in excess of
the $1,000 that is allowed per election.

In my letter of February 20, 1980 I indicated that the billboard
advertising covered both the primary and general election in 1978.
This was incorrect. In checking further, I found that the bill-
board advertising for both committees was for the general election
only as originally reported and I am, therefore, on this date,
refunding checks to the Warren County Republican Campaign Finance
Committee and the Sussex County Republican Committee for $238.00
and $385.24 respectively. These refunds will be shown on our
Quarterly report for the period January 1, 1980 to March 31, 1980
on Line 21 of Schedule B.

Thanking you in advance for your cooperation in t 'matter.
Veryt y iours,
Veryt

ay Ma k. CPA
Treas rer

RM/kc
Encl. 9 d%

Not printed or mailed at government expense Paid for by Courier for Congress Committee. Ray ML, .P.A/Treasuaer.. .-~A copy of our repon is riled with the Federal IE l ion Commission and is a ailable for purchase from the Federal E ,edn..e, mfntsionft, W ,Ib . 0.
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February 20, 1980

Federal Election Commission
Washington, D.C. 20463

Att: Miss Mary Jo Mesner

Re: 4SV-1/80-0041
Courter For Congress
C00084269 NJ/13

Dear Miss Mesner:

In accordance with your letter dated February 13, 1980 (copy
attached) I am herewith enclosing an amended Schedule A for
Line 15c which indicates that the in-kind contribution for
the Warren County Republican Campaign Finance Committee and
the Sussex County Republican Committee for the share of
billboard advertising covers both the primary and general
elections.

Very truly yours,

Ray Mark, CPA

Treasurer

RM/kc

Encl.

Not primed or mailed at sovemment pense Paid for by Coule flor Congtss Commitee, Ray Mark. C.P.A Treasurer.
A copy of our repon a filed wih he Federal Denton Commission and is atailable for purcha from ihe Federal Liedeon Commnssion, 116hisnson, D.C. 30W
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February 19, 1980

Federal Llection (ommission
Washington, D.C. 20463

Att: Miss Mary Jo M.sner

Re: 4SVI/80-0041
Courter For Congress
C0008426) NJ/13

Dear Miss Mesner:

C ,.

.,.

In accordance with your letter dated February 13, 1980 (copy
attached) I am herewith responding to the questions you raised
concerning our October 10, 1979 report for the period July 1,
1979 to September 30, 1979.

I. Bennett Business Equipment - The amount owed to Bennett
Business Equipment in the amount of $126.00 was omitted
on this report because we discovered that this amount was
previously paid and that this was an erroneous invoice
that was listed on our FEC report Schedule C.

2. Please be advised that the total amount of loans from
James A. Courter was loaned to the Committee from the
candidate's personal funds. None of the amounts were
borrowed from a banking institution. In addition, I am
also enclosing an amcnded sheet for Line 17a of Schedule A.

3. On our October 10, 1979 report, the amount listed as owing
to Creative Ink and Joe Rubin Company in the amounts of
$4,870.67 and $5,278.21 with cumulative payments to date
of $799.02 and $4,278.21 were correctly listed. However,

- cont.

*c @fd ," P0,4t ed ot ms.i t e e a tt "futm rap . fo, 11% a a lt t ov,1, q 4.0 "Vr,, t S'.:-g La Mat t ( P A lt"St .
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Federal El.ction Commission -2- February 19. 198D

we did discover, based upon your letter, that the amountslisted on our report for the period April 1, 1979 to June 30,1979 were Incorrectly list.d for these two vendors. On thereport for this period, w. 1lsted $5,278.21 as being owedboth to Creative Ink and Joe Rubin Company. This was In-correct. We arc herewith submitting an amended Schedule Cwith respect to the debts for these two vendors.
If you have any questions, please do not hesitate to contact me.

Ve truly yours,0 .. 
L /j _..---

Ray M kCPATreasurer

RM/kc

Encl.

4I-i

i

I

i
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4
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v" rourter for Congrmss
Ray 04ark, Treasurer
121 Shelley Drive, Suite 2B
Hackettstown* NJ 7,40

Tol It,. n,'0, (H(K) 424-930
Local N,"ti,I,- (707) 521-,*-72

The following Itforwtion is rt',lt'ft', t') u" .t.l. M1-ry Jo3 Mesner
the October 10 Report, covering July Is 1,.*", thr ,i "'ltv'r ter .10. 1979.

C-,

i

L..i

On your previou report, you d',,l"., the foll,,btnn t-,t'.tanding debt:Senne'tt [Susiness [qW 4-1v'ot 5.'t,.- lk

However you fail to dtisclo'e the %tat% of Ihis doleI
Section 104.,S(al of the COMTISW1'% I-culat rI -, 'Pqjires continuous

reporting of all dehts until extiniJul.h.l,,. rleast ".at -1t % Schedule C,
disclosing the sttti% i ttit, e debt%.

On Schedule C. Your report disclui,. a loan-0 for-. James A. Courter.
/ Please clarify whether the amount loatid to the c'.ruittee was from the

candidate's personal funds, or a nute obt.aincd fro~r, .1 bank throu'lh the
candidate. If the loanks) is from a ,.ink. i<C.3si' i'"oide the name and
address of a lending institution and the interest tai, and terms of the
loan(s).

On Line 17a of the Detailed Surr.ary P3qC anJ I in 13 of Schedule C
you disclose a S7,000 loan from the candida.te. H*wrver. you have not
shown this receipt on Line 17a of Schedule A. rl,'ae amend your report
accordingly.

On your previous report, you disclose two deots to Creative Ink on
10/23/78 totalling $5 .77 . The cumulative pa,n,',it to date is listed
a. On this report, however, the oriqinal debt is disclosed as
$4,870.67 on I8//8,T andthe.parent to date is S7'W.02. Please amend
your report to explain these discreanciies-.

for
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MEMORANDUM

TO: CHARLES STEELE

THROUGH: ORLANDO B. POTTERUIU

FROM: THOMAS HASELHORSJ I

SUBJECT: REFERRALS FOR NEW JERSEY GOP CONGRESSIONAL VICTORY FUND AND
COURTER FOR CONGRESS

Please note that the attached refferals are concerned with the

same violation and should be reviewed concurrently
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REPORTS ANALYSIS REFERRAL SHEET

ANALYST

TO: Office of General Counsel

THROUGH: STAFF DIRECTOR

FROM:

TEAM CHIEF Roberta WertelA!L

COMPLIANCE REVIEW 10t,

ASSISTANT STAFF DIRECTOR FOR

CANDIDATE/COMMITTEE: New Jersey G.O.P. Congressional Victory Fund

Walter T. Peters, Jr.
TREASURER:

ADDRESS: Suite 612 - 28 W. State Street
Trenton, New Jersey 08608

AFFILIATE(S):

ALLEGATION(S):

Excessive Contribfrtion
to Candidate

CITE: ATTACHMENT(S)

2 U.S.C. 441a

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE: 2/21/79

ATTACHMENT

DATE
I'~!.!

I,



0 - ° , . . . . I . . . . . . . . . . .

REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment I.-

PERIOD COVERED FROM 9/15/78 TO 4/10/79

TOTAL RECEIPTS S $16,754

CASH ON HAND S 4/10--$50

TOTAL EXPENDITURES S 16.704 _

DEBTS S 1,000 (owed to commIttee)

HISTORY:

RESULTS OF REVIEW: A TTA CHMENT

Letter received from committee indicating repayment of excessive amount
of loan prior to mailing of SV notification by RAD.

COMMUNICATIONS WITH CANDIDATE/COMMITTEE:
Telecon: Greevy with Earling, 2/21/79
Telecon: Greevy with Peters, 6/11/79

REASON(S) FOR REFERRAL:

Excessive contribution (loan) meets RAD threshold for OGC Review

OTriER PENDING ACTIONS INITIATED BY RAD:
None

A TTA CHMEVT

A TT,, CHME.NT

A TTA CHME.VT

OTHER RELEVANT INFORMATION:

Letter from Peters, 3/26/79 6
Partial Copy of Committee's April 10, 1979 report 7

RE: Multicandidate Status of Committee--Committee sent Statement of Organization on 8/27/78.
However, this apparently was not received by Commission. The six month requirement

for qualified status would have been on 2/27/79 had that document RAD Form I

SEE REFERRAL FOR RECIPIENT COMMITTEE, COURTER FOR CMN ttRboon
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Telecon:

Dug Greevy to Dave Darling
N.J(P Congressional Victory Fund
2/21/ 79

DE called this day regarding the YE non-filer mailgram. The comittee had
submitteda ternination report.

I told him that the termination report was not accepled by the FEIC because
it disclosed remaining debts and obligations owed 4/0 the c(mmittee. I provided
the appropriate section of the regulations which prohibited termination under
such circumstances.

He stated that he understood, and that he would file the YE as requested.

I stated further that we had not received an FEC form 1 for the conrittee.
He stated that X had mm been sent da in August, but that he would send
a copy with an original signature in case it had been lost in the mail.

I stated further that the committee had loaned the Courter for Congress
committee $3,000, that this loan would be viewed as a contribution to the
extent that it ranained outstanding, and that the conmittee was not a
multicandidate comittee, and therefore, the loan appeared to be in excess
of the limits.

He said he would follow up on this matter shortly. I have prepared an SV
on the matter.



U NEW JERSEY REPUBLICAN ,TATri I POMMITTEE •

'Il tAC1 Ifr X4 9:ql
DAVID F. NORCROSS
Chairman

ANN D. FLYNN
Vice Chairman

ROBERT D. JONES
Treasurer

KATHLEEN A. THORPE
Secretary

March 12, 1979

Mr. David Greevy
Federal Election Commission
1325 K Street NW
Washington, D.C. 20403

Dear Mr. Greevy:

This is to officially notify you that
on March 5, 1979, the New Jersey G.O.P. Congres-
sional Victory Fund and Committee received a
$2,000.00 payment on the $3,000.00 outstanding
loan from the Courter for Congress Committee.

We wish that this notification be
made a part of our official file.

Very truly yours,

Walter T. Peters, Jr.
Executive Director

WTP: rp

"Because We Care"

SUITE 612 a 28 WEST STATE STREET, TRENTON, NEW JERSEY 08608 e (609) 989 - 7300

-- K
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NEW JERSEY REPUBLICAN STATE COMMITTEE

w - - ' [, , )

DAVID F. NORCROSS
Chairman 19 MAR 28 ', I: 36

ANN D. FLYNN
Vice Chairman March 26, 1979

ROBERT D. JONES
Treasurer

KATHLEEN A. THORPE Federal Election Commission
Secretary Attn: David Greeny

1325 K. Street, N.W.
Washington, D.C. 20463

Re: N.J. G.O.P. Victory Fund
#C00105676

Dear Mr. Greeny:

In reply to your notification of March 19, 1979 concerning
missing or incomplete data on reports of the above committee

C covering periods ending 10/28/78 and 11/20/78, please be
advised as follows:

1. 10 Day Pre-Election Report - 10/28/78
e. (a) Please refer to copies of Organization of

Committee Report filed with your office
earlier. Mr. Peters is the designated
Treasurer of this committee and signed
accordingly.

2. 30 Day Post-Election Report - 11/20/78
SC. (a) For missing or incorrect signature,
LY see above.

(b) Missing Schedule C - copy attached.

We thank you for calling these matters to our attention and
hope that this will satisfy your requirements. In closing,
I would again mention that $2000 of the $3000 account
receivable shown on the attached Schedule C has been
repaid by the Courter Committee.

Very truly yours,,

Walter T. "Peters, Jr.
attachment

"Beca use 1". Carel

SUITE 612 a 28 WEST STATE STREET, TRENTON, NEW JERSEY 08608 a (609) 989 - 7300
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Telecon:

Greevy with Walter Peters
NJ GOP Congressional Victory Fund

6/11/79

I noted that the committee requested termination in 178, and then was informed

that they could not terminate until the debt outstanding to the committee was

either paid or settled. I called to ask if the committee planned to terminate

once the finalf $1,000 was paid. He stated that they would be terminating

at that time, and that they did not want to forgive the debt, as they needed

the funds.

He will send a letter to this effect.
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DATE -

TO: Office

THROUGH:

- FROM:

/c~i/

D ,

RAD

REFER ONSTRUCTIONS ON REVERSE SIDE BEF*COMPLEDVG

REPORTS ANALYSIS REFERRAL SHEET

I _, /_ _ANALYST Mary Jo Mesner

eneral Counsel TEAM CHIEF Suzanne Wilson

AFF DIRECTOR COMPLIANCE REVIEW Carrol I Bowen 045

SSISTANT STAFF RECTOR FOR REPORTS ANALYSI

of (

S1

CANDIDATE/COMMITTEE: COURTER FOR CONGRESS, NJ/13
TREASURER: Ray Mark
ADDRESS: 121 Shelley Drive, Suite 2B, Hackettstown, NJ 07840

AFFILIATE(S): None

ALLEGATION(S): CITE:

Accepted an excessive loan from 2 U.S.C. 441a
a non-qualified committee

DATE INITIATED: 3/23/79

MANNER IN WHICH REVIEW WAS INITIATED:
Ad Normal Review Other:

- o Special Project:

ATTACHMENT(S)
2

ATTACHMENT



REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1.

PERIOD COVERED FROM
10/24/78

TO 11/27/78

TOTAL RECEIPTS S 61,558 TOTAL EXPENDITURES S

CASH ON HAND S 3,273 DEBTS S 104,760 (owed by committee)

HISTORY:

RESULTS OF REVIEW:

Excessive loan disclosed on 30 Day Post-General report
Amount in excess was repaid by committee on April 10 report
prior to RAD notification of surface violation.

COMMUNICATIONS WITH CANDIDATE/COMMITTEE:

A TTACHMENT

ATTACHMENT

-1. None

REASON(S) FOR REFERRAL:
Loan received by committee was $2,000 in excess of limit

for non-qualified committees

OTHER PENDING ACTIONS INITIATED BY RAD:
Surface violation notice being processed for 30 Day Post General report

ur tLwu excessive in-kind contributions received 'from two
non-qualified committees. These contributions were received prior to
the General Election.

OTHER RELEVANT INFORMATION:
Committee received excessive loan on 11/6/78 - one day prior to

general election. Candidate won general election with 52% of
vote.

See companion referral of New Jersey GOP Congressional
Victory Fund

PREVIOUS OGC/AUDIT REFERRALS FROM RAD:

None

PREVIOUS MURS:

MUR 905, closed 3/6/79 (Candidate)

ATTACHMENT

RAD Form I
REVISED Oct. 1979

58-865

A TTA CHMENT

A TTA CHMENT
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1125 K S1RftI N.W
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TillS IS THE BEGIINJING OF fMUR f _//__
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FEDERAL ELECTION COMMISSION

THE FOLLW DNG MAIERIAL IS BEING ADDED TO THE
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STERNS, HERBERT & WEINROTH
A PROFESSIONAL CORPORATION

COUNSELLORS AT LAW

106 WEST STATE STREET

JOEL H. STERNS
RICHARD K.WEINAOTH

MICHAEL J. HERBERT

FRANK J. PETRINO

WILLIAM J. §IGHAM

W. S.GERALD SKEY

JOHN HOUMONT

JOHN M.OONNELLY

ANN MARIE VAURIO
MARK 0. SCHORR

SIMON KIMMELMAN

R KEVIN McGRORY
NIELSEN V. LEWIS

P. O. BOX 1l9

TRENTON, NEW JERSEY 08607

(600) 302-2100

February 17, 1981

10 NASSAU STREET

PRINCETON,N J 0540
(6O) 024-2100

SUITE 600
ISO SEVENTEENTH STREET, N W

WASHINGTON, D.C. 20036

(202) 206-3432

Or COUNSEL

RICHARD J. HUGHES

Ms. Suzanne Callahan
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1100

Dear Ms. Callahan:

Pursuant to our discussion, enclosed please find a
check drawn on the Republican Party of New Jersey made payable
to the Treasurer of the United States in the amount of $250.00.

Very ruly yours,,

Ri hrd linr

RKlW/cm

enclosure

cc: H. David Earling

U
dil
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STERNS. HERBERT & WEINROTH
A PROItSSONAL CORIPOtATIN

COUNSELLORS AT LAW
166 WEST STATE STREET

P. 0. sox tags
TRENTON. NEW JERSEY 0607

4

/
- ~

Ms. Suzanne Callahan
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463



JIM COUrER oIKvmrcvowcm,
13m DsmInc. NEw Jue"g N. gv Sy"Wr

OV*. NEw Jims'y 07101WAmINVTo" amrlcZ (201) 96,0974325 COS Co of tbe initeb btat¢7 MAIN STuwW AG"10TO**. D . . 0 19l C7na s loM) 1 1 1 e t t l rNN T W e w J gI y 0 11(202) 225-3101 LIPIq ~ ~oW. NEW JESY0tll( out of tprtrJtatibts (201) 71..:
comfolmSO 5" RNIPSV STIEl[Fl

ARMED SERVICES Nawrou. NEW JEUSEY 07660
POST OFFICE AND CIVIL SERVICE NSD*115WII 1 c MIS (201)'393-9W1

February 29, 1980

Ar. Robert 0. Tiernan
Federal Election Commission .AU
4asihington, DC 20463

RI-,: MUR 1100

Duar Mr. Tiernan:

This letter is in response to your letter of February 22, 1980
to Say Campaign Treasurer, Mr. Ray Mark.

On November 3, 1978, Mr. Roger Bodman, my Campaign Manager,
" accepted a check from the New Jersey GOP Congressional Victory Fund,

an arm of the New Jersey Republican State Committee, in the amount
of $3,000.00. This contribution was in the nature of a loan.

On or about February 21, 1979, Mr. Bodman, who now serves as "Iy
Administrative Assistant, received a call from Mr. Walter Peters,
Executive Director of the New Jersey Reouolican State Committee, wno
informned us that the loan made on November 3, 1978 was in excess of
the amount permitted by law. We immediately issued a check in the
amount of $2,000.00 in order to oring the loan into accordance witn

C tne law. k copy of the check and a copy of my letter to Mr. David
Norcross, Cfnairmdn of the New Jersey Reoublican State Committee, are
enclosed.

2 U.S.C.-441a (f) states that no candidate or oolitical
committee siail knowingly acceot any contribution in violation of
2 U.S.C.-441(a) (I) (A). The Courter for Congress Committee did
not knowinqly accept this contrioution in violation of the law.
In fact, tne Committee assumed that the New Jersey GOP Congressional
Victory Fund was prooerly registered with the Federal Election
Co.imnission as a multi-candidate coinittee legally able to contri.ite
u'o to $5,000.00 oer candidate in the general election of 1978.

oviously this was nor the case. 4ad we known in Novemoer of 1975
tnat this Committee was not orooerly registered with the Federal
:"ection Comission, we certainly would not have acceoted the cne,-..

I n'uoo t:-at this exlanation will asslst in this inquiry.
Since~ei £,

Jin Courter
:nc L) ues Viemoer re Con-f ress



February 28, 1979

Mr. David Norcross, Chairman
N.J. Republican State 0amiittee
Room 612
28 West State St.
Trenton, N.J. 08608

ear David:

As you k w, there seems to be a,.P question caxorning
the loan that the N.J. G.O.P. Congressional Victory Fund made to MY
cxrTpaign. I was assured, by Walt Peters, that this transaction was
approved by the Federal E i Commission.

We, of course, noted this lomn on Ou reports to the
F.E.C. - as the law requires.

It has now cone to my attention, kvert that there
is possibly a problem with this loan. I an, therefore, enclosing
a check frn the Courter for Congress Committee in the wommt of
$2000.00, utlich will reduce the loan to the $1,000.00 limit permitted
by the F.E.C.

Although I sincrely apeeciate the loan made to nry
carrpaign, I cannot help but feel that this problem could have been
avoided with proper investigation of F.E.C. regulations by the
State cmnittee.

I would hope that this type of problem could be
avoided in the future.

Sincerely,

Jim Courter

Mker of Congress

JC ./rb

CC: W;alter Peters
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FOR CONGRESS COMMITTEE
256 %1 IN STREET

HIACKETTSTOWN, N. J. 07840
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C" Mr. Robert 0. Tiernan

Federal Election Commission
Washington, DC 20463
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