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November 10, 1982

HAND DELIVERED

Mr. Ken Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463 RE: MUR 1098 (79)

Dear Ken:

I am enclosing a check in the amount of $1,500 from
the Walter Flowers for U.S. Senate Campaign Committee in
payment of the civil penalty agreed to in the above-referenced
matter.

Thank you for your consideration.

Sincerely,

Michael S. Berman

MSB: rv
Enclosure: check

68
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KIRKPATRICK, LOCKHART, HILL, CHRISTOPHER & PHILLIPS

1900 M STmaRT, N. W.

WASHiNoTON, D. C. 20086

J2NOVIO P2: 28

Mr. Ken Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

BY MESSENGER
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October 19, 1982

Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commis Sion
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1098 (79)

0 Dear Ken:

C Thank you very much for.your letters of October 12
in the above-referenced matter. The respondents and I
very much appreciate the willingness of the General Coun-

O sel's office to place our request for reconsideration
before the Commission. We also appreciate the cooperation
and consideration shown by you,, Tom Whitehead and Kim

0 Bright in bringing this matter to a close.

Arrangements are now being made for the Walter
Flowers for U.S. Senate Committee to pay the civil pen-
alty and it will be forwarded shortly.

Thank you again.

Sincerely,

Michael S. Berman

MSB:rv
cc: Charles N. Steele

Tom Whitehead
Kim Bright



KIMUPATUnCK, LOCKHRT, HILL, CHxMuToME & PmuLLU

N10 M STRuNT, N. W.

WAHumoTOx, D. C. 90006

L6WVED AT THE FEC

IIl / .

Ms. Kim Bright
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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October 19, 1982

Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20,463

RE: MUR 1098 (79)

0 Dear Ken:

Thank you very much for.your letters of October 12
in the above-referenced matter. The respondents and I
very much appreciate the willingness of the General Coun-

O3 sel's office to place our request for reconsideration
before the Commission. We also appreciate the cooperation
and consideration shown by you, Tom Whitehead and Kim

o Bright in bringing this matter to a close.

Arrangements are now being made for the Walter
Flowers for U.S. Senate Committee to pay the civil pen-
alty and it will be forwarded shortly.

Thank you again.

Sincerely,

Michael S. Berman

MSB:rv
cc: Charles N. Steele

Tom Whitehead
Kim Bright
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Mr. Charles N. Steele
General Counsel
Federal Election Commission

r1325 K Street, N.W.
Washington, D.C. 20463
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October 19, 1982

Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.

CWashington, D.C. 20463

RE: MUR 1098 (79)
Dear Ken:

Thank you very much for your letters of October 12
in the above-referenced matter. The respondents and I
very much appreciate the willingness of the General Coun-
sel's office to place our request for reconsideration

1before the Commission. We also appreciate the cooperation
and consideration shown by you, Tom Whitehead and Kimo Bright in bringing this matter to a close.

Arrangements are now being made for the Walter
:o Flowers for U.S. Senate Committee to pay the civil pen-

alty and it will be forwarded shortly.

Thank you again.

Sincerely,

Michael S. Berman

MSB:rv
cc: Charles N. Steele

Tom Whitehead
Kim Bright
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Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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October 19, 1982

Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1098 (79)

Dear Ken:

Thank you very much for.your letters of October 12
in the above-referenced matter. The respondents and ICvery much appreciate the willingness of the General Coun-
sel's office to place our request for reconsideration
before the Commission. We also appreciate the cooperation
and consideration shown by you, Tom Whitehead and Kim

0 Bright in bringing this matter to a close.

Arrangements are now being made for the Walter
o Flowers for U.S. Senate Committee to pay the civil pen-

alty and it will be forwarded shortly.

Thank you again.

Sincerely,

Michael S. Berman

MSB:rv
cc: Charles N. Steele

Tom Whitehead
Kim Bright
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Mr. Tom Whitehead
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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October 12 1982

Michael S. Berman, Esquire
Kirkpatrick, Lockhart, Hill,

Christopher and Phillips
1900 14 Street, N.W.
Suite 800
Washington, D.C. 20036

RE: MUR 1098 (79)

Dear Mr. Berman:

oOn October 5, 1982, the Commission accepted the conciliationagreement signed by you on behalf of your client, Dr. Robert S.
0 Flowers, in settlement of violations of 2 U.S.C. SS 441a(a) (1) (A)and 441a(a) (3), provisions of the Federal Election Campaign Acto of 1971, as amended. Accordingly, the file has been closed in

this matter, and it will become a part of the public record
within thirty days. However, 2 U.S.C. S 437g(a) (4) (B) prohibits
any information derived in connection with any conciliation
attempt from becoming public without the written consent of the

OD respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing.

0 Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,
Charle N. Steele /

BY: Ke eth A. Gro s
Associate Genera Counsel

Enclosure
Conciliation Agreement

cc: Dr. Robert S. Flowers
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October 12, 1982

Michael S. Berman, Esquire
Kirkpatrick, Lockhart, Hill,

Christopher and Phillips
1900 M Street, N.W.
Suite 800
Washington, D.C. 20036

RE: MUR 1098 (79)

Dear Mr. Berman:

.- On October 5, 1982, the Commission accepted the conciliation
agreement signed by you on behalf of your client, the Walter
Flowers for U.S. Senate Committee, in settlement of a violation
of 2 U.S.C. S 44a(f), a provision of the Federal Electiono Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter, and it will become a part of the public
record within thirty days. However, 2 U.S.C. S 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the writteno consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing.

Enclosed you will find a fully executed copy of the final
N conciliation agreement for your files.

Sincerely,

Charles N. Steele/

eal Counsel

Enclosure
Conciliation Agreement

cc: Walter Flowers for U.S. Senate Committee
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October .2, .982

Michael S. Beruan .Esquire
Kirkpatrick, Lookhat, Hill,
Christopher and Phillips

1900 It Street, N.W.
Suite 800
Washington, D.C. 20036

RE: 14UR 1098 (79)

Dear Mr. Berman:

On October 5, 1982, the Commission accepted the conciliation
agreement signed by you on behalf of your client, Walter Flowers,
in settlement of a violation of 2 U.S.C. S 441a(f), a provision
of the Federal Election Campaign Act of 197L, as amended.o Accordingly, the file has been closed in this matter, and it will

4 become a part of the public record within thirty days. However,
2 U.S.C. S 437g(a)(4)(B) prohibits any information derived in
connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.0 Should you wish any such information-to become part of the publicrecord, please advise us in writing.

oEnclosed you will find a fully executed copy of the finalconciliation agreement for your files.

0Sincerely,

Charles N. Steele "Gen r ] Counsel

BY: het Crss

Associate General Counsel

Enclosure
Conciliation Agreement

cc: Walter Flowers
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October 12#- 1982

Thomas Zieman, Esquire
Miller, Hamilton, Snider and Odom
2312 First National Bank Building
P.O. BOx 46
Mobile, Alabama 36601

RE: MUR 1098 (79)

Dear Mr. Zieman:

This is to advise you that the entire file in this matter
.. has now been closed and will become part of the public record

within thirty days.

Should you have any questions, contact Kim L. Bright, the
o attorney assigned to this matter, at (202) 523-5071.

Sincerely,

BY:
Associate General Counsel

cc. Bank of Moundville



In the Matter of )

Valter Flowors for )
U.S. Senate Committee ) 4UR 1098 (79)

Walter Flowers )
Dr. Robert Flowers )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. Reason to believe was found that the Walter

Flowers for U.S. Senate Committee ("Committee") and Walter

Flowers ("Candidate") violated 2 U.S.C. S 441a(f) by accepting an

excessive contribution from an individual and 2 U.S.C. S 441b(a)

by accepting loans from an incorporated State bank. Reason to

believe was also found that Dr. Robert S. Flowers ("Contributor")

violated 2 U.S.C. S 441a(a)(1)(A) and S 441a(a)(3) by making an

O excessive contribution.

NOW, THEREFORE, the Commission and Respondents, having
0 participated in informal methods of conciliation prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.



Zkt Repon._t 1.~v~utr1y ito hbis 49t, w~ w~t
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:V. The pertinent facts in this matter are as followst

a. Respondent, the Walter Flowers vfor U.S, 141.

Committee, was the principal campaign comittee

for Walter Flowers, a candidate for the U.S.

Senate in 1978.

b. Respondent Walter Flowers, the Candidate, obtained

a contribution in the form of a loan from his

brother, Robert S. Flowers, during the 1978

campaign for U.S. Senate.

c. A review of the 1978 Ten Day Pre-Runoff Report

filed with the Commission by the Committee was
0 routinely undertaken by the Reports Analysis

Division after the 1978 general election.

d. The review of the report disclosed that the

Committee accepted a loan of $35,000 from the

oD Candidate. The Report also disclosed that the

source of the Candidate's loan to the Committee
0) was in turn a loan from his brother, the

Contributor. An amendment to the report was filed

by the Committee shortly afterwards which

disclosed that a refund was made to the

Contributor within ten days of its receipt.

e. Under the Federal Election Campaign Act of 1971,

as amended ("Act"), a loan from a person is



consiftred a contribution to 'th e'xtent, of the

outstandipg balance and is subject to the

contribution limits of the Act.

f. The Committee, Candidate, and Contributor oritend

that while the loan from the Candidate to the

Committee was made on the final day for closing

the books on the Ten Day Pre-Runoff Report, the

loan from the Contributor to the Candidate was not

received by the Candidate until four days later,

at which time the Ten Day Pre-Runoff Report was

being prepared. Respondents further contend that

NO upon learning that the ultiute source of the funds

0loaned to the Committee was subject to the

o limitations of the Act, the Commission staff was

contacted by telephone for advice, the complete

details of the source of the loan were included in

the report for the public record, and immediate

o steps were undertaken to refund the loan to the

Contributor, such refund being made within four

*days of its receipt by the Candidate.

g. Further review of the Committee's reports revealed

that it had received $185,000 in loans from the

Bank of Moundville ("Bank") which may have

constituted prohibited corporate contributions.

h. The Committee received funds from two loans

totalling $85,000 given by the Bank to the



Cridtte DOCtt~~o 6b d fros the "'Bnk,

indicates that the, 1Q ere beot to th*e, 4i0al

rate of interest for that typ of loan, ad., a

basis which assured repayment, evidencedby a

written instrument and due on a specific date*

Furthermore, the amount of the loans did not

exceed the 20% of capital account restriction

imposed by Alabama law on secured loans.

Therefore, the loans appear to have been made in

the ordinary course of business and in accordance

with the applicable State law.

i. The Committee received additiondl funds through

overdrafts drawn on its account with the Bank.

o These overdrafts ranged from $8,347.23 to

$104,955.69.

j. The Committee contends that in its reporting of

the first $150,000 of the $185,000 in loans

oreported from the Bank of Moundville (see g.

above), it sought to report as loans the over-

drafts reflected in its account at the bank.

V. The Committee's and Candidate's acceptance of bank

loans made in the ordinary course of business and in accordance

with applicable State law is not in violation of 2 U.S.C.

S 441b(a).

VI. For the purpose of achieving conciliation in this

matter, the Committee and Candidate will not contest the

Commission's determination that there is reason to believe that

their acceptance of a contribution in the form of a loan in

excess of $1,000 is in violation of 2 U.S.C. S 441a(f).



matter, the Ccii b~ t~~ I IA#i*
determinatiLonit,. "hr e a~t 1~~ that hi* fi~ o
a contribution in e form f a Zoan in ex:Ms6 of $1,000 to a

candidate for Federal offlice aWid-his ahOrisd political

committee is in violation of 2 U.S.C. 441a(a) (1) (A), and that

his making of a contribution in the form of a loan aggregating in

excess of $25,000 in a calendar year to a candidate for Federal

office and his authorized political committee is in violation of

2 U.S.C. S 441a(a) (3).

VIII. Respondent Committee will pay a civil penalty to the

Treasurer of the United States in the amount of One Thousand Five

Hundred Dollars ($1,500), pursuant to 2 U.S.C. S 437g(a) (5) (A).

o IX. Respondents agree that they will not knowingly

undertake any activity which is in violation of the Federal

Election Campaign Act of 1971, as amended, 2 U.S.C. S 431, et

seq.

a X. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States Court for the District of

Columbia.

XI. This agreement, unless violated, will be a complete bar

to any further action by the Commission based on the violations

alleged in Paragraph IV.
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xt shall become *t4Ktie tb tb*

*1~ ~t~t~t**4~ohave executed loam' '10~ ~$#& a

ap"OW'd ohe etir - qroement.

XII I Res p lON4nts shall have no more th-an i t (30) ,-s

from the date thi agreement becomes effective to comply with and

implement the requirements contained in this agreement- and to so

notify the Commission.

Charles N. Steele

0 BY:
- Date f Ken th * ross

Associate General Counsel

Date Michael S. Berman

Kirkpatrick, Lockhart, Hill,Christopher and Phillips
1900 M Street, N.W., Suite 800
Washington, D.C. 20036

o(202) 452-7000
Attorney for the Respondents



'RAL ELECTION COMMIT$$QN
M IINGTON, D.C. 20463
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me, 3RR7ORIE W. DNW/JWY =am/2
SEPIDE 28, 1982

Jcm: I - eMM 1098 h,_MIw,-Sx t:to the 0
dated Septa~er~ 24, 1982 ibo:i.ed in
9-24-82, 4:33

The I boI-n d docwmnt was circulated to the Qmuision on

Septarb- 27, 1982 at 11:00.

missomr 1iche subiatted an objection to this matter

at 10:09, Sepater 28, 1982.

7his matter will be placed on the agenda for the Ebctive

Session of Tuesday, October 5, 1982.

Ob
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* iTIVE ~ i
FEDERAL ELECTION COMMISSION
W-ASHINGTOND O463,Z ~ ~ 3

September 24#, 1i-2

MMONDUM

0 : The Commission

FROM : Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counse

SUBJECT: MUR 1098 (79) Conciliation Agreement

On August 13, 1982, the Office of General Counsel submitteda proposed conciliation agreement for three respondents in thismatter -- Walter Flowers, Dr. Robert S. Flowers, and the-Waltero Flowers for U.S. Senate Committee -- which had been signed ontheir behalf by Michael S. Berman, Esquire.

0 o.r. 
om 

of t

.
-.- OoI ' 

* .- " "•"

Attached is the prior conciliation agreement which providesfor payment of the civil penalty by the Committee. The Office of
General Counsel recommends the acceptance of this agreement and
closing of the file.

The respondents have agreed to allother sections of the agreement and are willing to pay the civil
penalty.

I.- %- 2-



Att aehsent,

2. coactlAtion Aireement
3. Proposed notification letters (4)

J
C, 4
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U~PRL ELECTION COMMIS NOP

M *chael S. Berman, Squire
Kirkpatrick, oZckhart, Hill,.

Chrlstopher andr Phillips
1900 X Street, N.W.
Suite 800
Washington, D.C. 20036

RE: MUIR 1098 (79)

Dear Mr. Berman:

On 1-1982, the Commission accepted the conciliation
agreement signed by you on behalf of your client, Walter Flowers,
in settlement of a violation of 2 U.S.C. S 441a(f), a provition
of the Federal Election Campaign Act of 1971, as amended.

o Accordingly, the fi4. has been closed in this matter, and it willbecome a part of the public record within thirty days. However,
2 U.S.C. S 437g (a) (4) (B) prohibits any information derived in
connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.
Should you wish any such information to become part of the public
record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
o conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement

cc: Walter Flowers



Michael S. Berman, Bsquire
Kirkptrick,# Lockhart, Hill,
Christopher and Phillips

1900 M Street, N.W.
Suite 800
Washington, D.C. 20036

RE: MUR 1098 (79)

Dear Mr. Berman:

On , 1982, the Commission acceptedrthe conciliationagreement signed by you on behalf of your client, h
Flowers for U.S. Senate Committee, in settlement of a violationCID of 2 U.S.C. S 441a(f), a provision of the Federal Election

o Campaign Act of 1973, as amended. Accordingly, the file has beenclosed in this matter, and it will become a part of the publicrecord within thirty days. However, 2 U.S.C. S 437g(a) (4) (B)prohibits any information derived in connection with any
* conciliation attempt from becoming public without the written

consent of the respondent and the Commission. Should you wishany such information to become part of the public record, please
1- advise us in writing.

oEnclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement

cc: Walter Flowers for U.S. Senate Committee
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F AL ELECTION~ COMMISS ION
i ON. D.C. i*0*

Michael S. Berman, Esquire
Kirkpatrick, Lockhart, Hill,.

Christopher and Phillips
1900 N Street, N.W.
Suite 800
,Washington, D.C. 20036

RE: MUR 1098 (79)

Dear Mr. Berman:

On , 1982, the Commission accepted the conciliation
agreement signed by you on behalf of your client, Dr. Robert S.c, Flowers, in settlement of violations of 2 U.S.C. S5 441a(a) (l) (A)and 441a(a)(3), provisions of the Federal Election Campaign Act

o of 1971, as amended. Accordingly, the file Ias been closed inthis matter, and it will become a part of the public recordwithin thirty days. However, 2 U.S.C. S 437g(a) (4) (B) prohibits
any information derived in connection with any conciliation
attempt from becoming public without the written consent of the

o respondent and the Commission. Should you wish any suchinformation to become part of the public record, please advise us
"T in writing.
oD Enclosed you will find a fully executed copy of the final

conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement

cc: Dr. Robert S. Flowers
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Thomas ZieMan, Esquire
Miller, Hamilton, .Snider and Odom
2312 First National Bank Building
P.O. Box 46
Mobile, Alabama 36601

RE: MUR 1098 (79)

Dear Mr. Zieman:

This is to advise you that the entire file in this matter.o has now been closed and will become part of the public record
within thirty days.

Should you have any questions, contact Kim L. Bright, the
attorney assigned to this matter, at (202) 523-5071.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

cc: Bank of Moundville



Th th.81tter o.f.

Walter nFlers for ) tMW 1098 (79),-
U.S. Senate Cmtdttee)

Walter IFlowers)
Dr. Raert Flcwers

I, Lena L. Stafford, cordin Sec-etary fo the Federal

Election eiicn ueeting on (cto r 5, 1982, do herft* otify

that the Qiunssion decided in a vote of 5-1 to take the following

actions with regWaZ to the above-ntitled ratter:

1. Accept the conciliation agreumnt attached
to the General Counsel's Memorandu dated
September 24, 1982.

o 2. Close the file.

3. Send the conciliation agrenemnt and the
oD notification letters (4) attached to

the General Counsel's Meioandum dated
September 24, 1982.

Qoumissioners Aikens, Elliott, Harris, NbIDnald, and McGarry

voted affiniatively for the decision. Cmmissioner Reiche dissented.

Attest:

Date "cording Secrety I/



Thomas ToSiman, ,Yr., EsquireMiller,-R EUi1tonQ, Sder and

P.O. Box 46
Mobie, Aabama 36601

RE: MUR 1098 (79)

Dear Mr. Zieman.

0 On March 20, 1980, the Commission found reason to bexievethat your client,# the Bank of Moundville, violated 2 J.S C.
S 441b, a provision of the- Federal Election Campaign AcWt"" of 1971as amended, (0the Acts) in connection with the above.*eferenoed
MUR. NoweVer, afternconidering the circumstances ofLthio matter, the Com issXbnldetermined, on June8, 1982, to take nofurther action and close its file as it pertains to your client.
The file will be made part of the public record within 30 days
after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to

oD appear on the public record, please do so within 10 days.

The confidentiality provisions of 2 U.S.C. S 437g(a)(4)(B)
and S 437g(a)(12)(A). remain in effect until the entire matter isoD closed. The Commission will notify you when the entire file hasbeen closed.

0The Commission reminds you that loaning funds through
overdrafts not made in accordance with the requirements of
2 U.S.C. 5 431(8)(B)(vii) nevertheless appears to be.a violation
of the Act and you should take immediate steps to insure that
this activity does not occur in the future.



Chorlis3.w Steele

ssoclate oenra Counsel

cc: Bank of Moundville
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In tbKkbro

) OR1090 (79)

Walter F owers for U.S. Senate)
...idttim, et al.

I, Marjorie W. Emwms, 1oordirg Secretary for the Federal

Election Cimmission Executive Session on June 8, 1982, do kerft

certify that the Ccmuiion took the folloing actions in MR 1098:

1. Decided by a vote of 6-o to
0

a) Enter into info conciliation with respondents
Walter Flowers, Dr. Robert S. Flowers, and the

0Walter Flowers for U.S. Senate Ommlittee;

o b) Send to these three respondents the Conciliation
-reeuents and letters attached to the General

Coumsel's May 28, 1982 report in this matter.

Cmmissioners Aikens, Elliott, Harris, McDonald, MaGarry
o and Reiche voted affirmatively for the decision.

2. Decided by a vote of 5-1 to close the file with respect
to the Bank or H5un1vile.

Qummissioners Aikens, Elliott, Harris, McDonald, and
MdGarry vote affirmatively for the decision. Cimissioner

0 eiche dissented.

Attest:

Date Marjorie W. Emcnos
Secretary of the Cmission
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NEIOt~U~xTO: CHA=LE SIBU

OFFICE OF TA1 , m-OM8TO

orrcz r =.-,ARYTO TRE COMSISS 103
DATE: JUNE 3, 1982

SUBJECT: ADDITIONAL OBJECTION - MUR 1098 Memorandum to
the Commuission dated May 28, 1982; Received

mom in OCS, 5-28-82, 2:08

You were notified previously of an objection by

oD Commissioner Harris.

Commissioner Aikens submitted an additional objection

at 10:10, June 3, 1982.

This matter will be discussed in executive session

on Tuesday, June 8, 1982.



AL ELECTION :COMMISStON
TO. O.c. 43

OMRMi 14. 9BM, NinL COO=

JU 2, 1982

0- Wr 1098 a to the buoission
dated My 28, 1982; Received in OCS, 5-28-82, 2:08

lb abov.-nwmd aemnt Was circulated to the Cmmuwisc on

June i, 1902 at 11:00.

CauWsicier Harris submitted an objection to this matter at

;0:15, JUrX 2, 1982.

Thi atter will be placed on the agenda for the Emcutive

Session of Tuesday, June 8, 1982. A copy of Ccmissicrer Harris'

vote sheet with c nts is attached.

Attachnent:
Copy of Vote Sheet
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TO A The Commission

FROM • Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General i

SUBJECT: MUR 1098 (79)

This matter was initiated by a referral from the Reports
Analysis Division to the Office of General upon its

0 review of the Ten Day Pre-unoff Report 1A gujt 122 to
September 11, 1978) filed by the Walter Fl rs for U.S. Senate
Committee ("Committee"). The Committee was the principal campaign
committee for Walter Flowers, a candidate for U.S. Senate in
1978. 1/

The review of the report disclosed that the Committee had
received a loan of $35,000 from the candidate's brother,
Dr. Robert S. Flowers, which may have resulted in an excessive

o contribution. An amendment to the report stated that the loan was
refunded on September 19, 1978. Further examination of the
Committee's reports in connection with the Flowers loan revealed
that the Committee had received substantial sums in loans through
candidate Flowers from the Bank of Moundville ("Bankm), an
incorporated State bank. However, Committee reports did not
indicate whether the loans were secured or if interest was paid
on them. Thus, it appeared that these loans may not have been

1/ Mr. Flowers received 30.6% of the primary vote on
September 5, 1978, qualifying him for the runoff on
September 26, 1978. He lost the runoff, receiving
approximately 35.2% of the vote.



t 'mQ andum to the Commission
R,'m'1098 (79)

~tge 2

made in accordance with the applicable State law nor in the
ordinary course of business as required under the Act.

On March 20, 1980, the Commission found reason to believe
that various provisions of the Federal Election Campaign Act of
1971, as amended ("the Act") had been violated as a result of
these transactions. Specifically, the Commission found reason to
believe that:

(1) Walter Flowers violated 2 U.S.C. S 441a(f) by accepting
an excessive contribution and S 441b(a) by accepting a
contribution from a State bank;

(2) The Walter Flowers for U.S. Senate Committee violated
2 U.S.C. 5 441a(f) by accepting an excessive
contribution and 5 441b(a) by accepting a contribution
from an incorporated State bank;

(3) Dr. Robert S. Flowers violated 2 U.S.C. S 441a(a) (1) (A)

cand S 441a(a)(3) by making a contribution of $35,000 to
candidate Flowers; and

(4) The Bank of Moundville violated 2 U.S.C. S 441b(a) by
making loans to candidate Flowers which may not have
been made in compliance with the requirements of
S 431(8)(B)(vii) (formerly S 431(e) (5) (G)).

On January 29, 1982, briefs and letters notifying the
respondents of the General Counsel's intent to recommend to the
Commission findings of probable cause to believe were mailed.

The Office of General Counsel has received letters from
Walter Flowers, Robert S. Flowers and the Walter Flowers for U.S.
Senate Committee advising the Commission that Mr. Michael S.
Berman would be representing them in this matter. On March 4,
1982, the Office of General Counsel received a letter from
Mr. Thomas T. Zieman advising the Commission that he would be
representing the Bank of Moundville. Counsel for each of the
respondents has indicated a desire to enter into informal
conciliation and made further responses to the Commission's
notifications.

Attached for the Commission's review are proposed
conciliation agreements which are to be offered to the respondents
in settlement of this matter. These proposed agreements are
discussed in detail below.



Nemora4um to the Coission
MUR 1098 '' (79)
Page 3

(1) Conciliation Agreements for Walter Flowers,
Robert S. Flowers and the Walter Flowers
for U.S. Senate CMIttee

Briefs sent to Walter Flowers and the Walter Flowers for
U.S. Senate Committee notified them of the General Counsel's
intent to recommend that the Commission find probable cause to
believe that they violated 2 U.S.C. S 441a(f) by accepting a
contribution from Dr. Robert S. Flowers which exceeded the limits
on contributions from individuals. The brief sent to Dr. Robert
Flowers stated that the General Counsel intended to recommend that
the Commission find probable cause to believe that he violated
2 U.S.C. S 441a(a)(1)(A) and aS 441a(a)(3) by making the excessive
contribution.

Counsel for these respondents places great emphasis on the
series of transactions surrounding Dr. Flowers' contribution to
candidate Flowers and the fact that the loan was repaid promptly.
Counsel points out that the loan money was wired to candidate
Flowers' account in Washington, D.C. after he sent his own check
in payment to the Bank of Moundville. He also asserts that the

0 Committee complied Aith the terms of 11 C.F.e. $ 103.3 which
provides that a candidate or committee may return or refund an
illegal contribution within ten days.

However, contrary to counsel's assertions, the Committee did
not in fact comply with the requirements of 11 C.F.R. S 103 in
refunding the Flowers' loan. Under S 103.3, when the legality of
a contribution is in doubt, the treasurer may either return it or
deposit it in the campaign depository and report it. If a

C contribution cannot be determined to be legal, it should be
refunded within a reasonable time. In the instant matter, the
Flowers' loan was neither returned nor deposited in a designated

10 campaign depository and later refunded. Counsel fails to note
that the loan was actually repaid with the proceeds from a loan
obtained from the Bank of Moundville. No explanation has been
given for the Committee's not simply returning the funds to
Dr. Flowers from candidate Flowers' account.



Memorandum to the Commission
MUR 1098 (79)
Page 4

(2) Conciliation Agreements for the Bank of
Moundville and the Walter Flowers for
U.S. Senate Committee Committee

In its responses to the Commission's notifications, the Bank
of Moundville has stated that it made two loans totalling 851,000
to candidate Flowers and extended funds to the Committee by
honoring overdrafts on its account with the Bank. Since the two
loans appear to have been made in the ordinary course of business
and in accordance with the applicable State law as required by
2 U.S.C. S 431(8)(B)(vii) and have been repaid in full, the
General Counsel notified the Bank of Moundville and Walter
Flowers of his intent to recommend that the Commission find no
probable cause to believe that either had violated 2 U.S.C.
S 441b(a) in connection with these loans.

However, with regard to the overdrafts, the briefs notified
the Bank and the Committee of the General Counsel's intent to
recommend that the Commission find probable cause to believe that

c they violated 2 U.S.C. S 441b(a). These overdrafts, which ranged
from $8,347.23 to $104,955.69, were not subject to a repayment

0) schedule nor interest and service charges. Both counsel for the
Bank and the Committee point out that prior to the 1979 FICA
amendments, there was no provision in the Act or Commission's
regulations which specifically referred to the status of
overdrafts. Because of this, counsel for the Bank also asserts

l that the legality of the overdrafts should be determined
according to the standards used for bank loans under

T 431(8)(B)(vii) (i.e., made within the ordinary course of
business and in accordance with applicable State law). He views
this as a particularly appropriate approach since it appears that
under Alabama State law, overdrafts are considered and treated
the same as loans.0

While it is true that neither the Act nor regulations
specifically referred to overdrafts until 1980, prior to that
time the Commission had interpreted the Act as prohibiting
overdrafts. The Commission had concluded that overdrafts,
similar to those involved here, were not loans made in the
ordinary course of business for purposes of the Act. Section
431(8) (B)(vii) and 11 C.F.R. S 100.7(b)(11) have been viewed as
permitting overdrafts for the first time, under specific
conditions.

Yet, the lack of explicit statutory or regulatory language
at the time the overdrafts were made and the fact that the
overdrafts were repaid within a relatively short time were
considered mitigating factors in assessina the proposed civil



Memorandum to the Coftision
? 1098 (79)
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Recommendations

1. Enter into informal conciliation with respondents".

2. Approve and send attached Conciliation Agreements and
letters.

Attachments

1. Proposed Conciliation Agreements (4)
2. Proposed letters (4)
3. Letters from Respondents -

(a) Letters from counsel for Walter Flowers received on
March 4 and 22, 1982.

(b) Letters from counsel for Robert Flowers received on
March 4 and 16, 1982.

(c) Letters from counsel for the Walter Flowers for U.S.
Senate Committee received on February 22 and April 8,

OD 1982.

(d) Letters from counsel for the Bank of Moundville
received on March 5 and 31, 1982.

0q



FEDERAL ELECTION COMMISS!ON

March 3, 1982
Mr. Thomas T. Zieman, Jr.
P.O. Box 46
Mobile, Alabama 36601

RE: MUR 1098 (79)

Dear Mr. Zieman:

This is in reference to your letter of February 12, 1982,
requesting an extension of twenty days to respond to the General

o Counsel's brief recommending that the Commission find probable
cause to believe that your client, the Bank of Moundvillei

V violated the Act.

Your request for an extension will be granted. Your

o responsive brief will be due to the Commission on March 31, 1982.

7If you have any questions, please contact Kim L. Bright, at
(202) 523-5071.

Sincerely,

Charles N. Steele
General Counsel

o 2 0..
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March 3, 1982
Mr. Michael 8. Berman
Kirkpatrick, Lockhart, Hill,
Christopher and Phillips

1900 M Street, N.W.
Washington, D.C. 20036

RE: MUR 1098 (79)

Dear Mr. Berman:

This is in reference to.your letter of February 22, 182,requesting an extension of twenty days to respond to the General
Counsel's brief recommending that the Commission find probable
cause to believe that your client, Dr. Robert Flowers, violated
the Act.

Your request .for an extension will be granted. Yourresponsive brief will be due to the Commission on March 19, 1982.

If you have any questions, please contact Kim L. Bright, at
o (202) 523-5071.

o Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

cc: Robert S. Flowers
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FEERAL ELEC TION COMMISSION

March 3, 1982
Mr. Michael 8. Berman
Kirkpatrick, Lockhart, Hill,

Christopher and Phillips
1900 N Street, U.W.
Washington, D.C. 20036

RE: MUR 1098 (79)

Dear Mr. Berman:

This is in reference to your letter of February 12, 1982,
requesting an extension of twenty days to respond to the General
Counsel's brief recommending that the Commission find probable
cause to believe that your client, Mr. Walter Flowers, violated
the Act.0

Your request for an extension will be granted. Your
responsive brief will be due to the Commission on March 15, 1982.

If you have any questions, please contact Kim L. Bright, at
0 (202) 523-5071.

oSincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

cc: Walter Flowers
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Mr. Michael S. Berman
Kirkpatrick, Lockhart, Hill,
Christopher and Phillips

1900 14 Street, N.W.
Washington, D.C. 20036

March 3, 1982

RE: MUR 1098 (79)

Dear Mr. Berman:

This is in reference to your letter of February 22, 1982,
requesting an extension of twenty days to respond to the General
Counsel's brief recommending that the Commisslon find probable

cc cause to believe that your client, the Walter Flowers for U.S.
Senate Committee, vi lated the Act.

0
Your request for an extension will be granted. Your

responsive brief will be due to the Commission on March 19, 1982.
If you have any questions, please contact Kim L. Bright, ato5 (202) 523-5071.

oD Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

cc: Walter Flowers for U.S. Senate Committee



COM AL ELECTION, CMMISSIONI;

March 3, 1982
Mr. Thomas T. Ziemano, Jr.
P.O. Box 46
Mobile, Alabama 36601

RE: MUR 1098 (79)

Dear Mr. Zieman:

This is in reference to your letter of February 12, 1982,
requesting an extension of twenty days to respond to the General
Counsel's brief recommending that the Commission find probable
cause to believe that your client, the Bank of moundville;
violated the Act.

Your request for an extension will be granted. Your
o responsive brief win1 be due to the Commission on March 31, 1982.

If you have any questions, please contact Kim L. Bright, at
(202) 523-5071.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

cc: Bank of Moundville
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February 22, 1982

Mr. Charles N. Steele "0
General Counsel 0*
Federal Election Commission CA
1325 K Street, N.W. r

TA Washington, D.C. 20463

Re: MUR 1098 (79)

Dear Mr. Steele:

By letter dated February 12, 1982, the Commission
has been advised by Samuel B. Fields, Treasurer of Walter
Flowers for U.S. Senate, that I have been authorized to
act as the Committee's counsel with regard to the above-

o referenced MUR, which is presently pending before the
Commission. As I have just been authorized as the Com-

Vmittee's attorney in this matter, I respectfully request
a 20-day extension to review the file and to respond to

0D your letter of January 29, 1982, which according to Mr.
Fields was delivered to him on February 9, 1982.

O If the requested extension is granted, I would anti-
cipate being able to meet with you or a member of your staff
well within that time period to discuss the possibility of
an early settlement as relates to the Committee through a
conciliation agreement.

Thank you for your consideration.

Sincerely,

Michael S. Berman
MSB:rv
cc: Kim Bright

Ken Gross
Tom Whitehead
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February 22, 1982

Mr. Charles N. Steele
General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1098 (79)

Dear Mr. Steele:

oD By letter 'dated February 16, 1982, ..the Commission
has been advised by Dr. Robert S. Flowers that I am auth-
orized to represent him in the above-referenced matter.

I respectfully request a 20-day extension to review
othis matter and to respond to your letter to him of January

29, 1982.

If the requested extension is granted, I would anti-
cipate being able to meet with you or a member of your staff
well within that time period to discuss the possibility of
an early settlement through a conciliation agreement.

Thank you for your consideration.

Sincerely,

Michael S. Berman

MSB:rv
cc: Kim Bright

Ken Gross
Tom Whitehead
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February 22, 1982

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W. CJ -
Washington, D.C. 20463

Re: MUR 1098 (79)

Dear Mr. Steele:

0By letter dated February 12, 1982, the Commission

has been advised by Samuel B. Fields, Treasurer of Walter
Flowers for U.S. Senate, that I have been authorized to
act as the Committee's counsel with regard to the above-
referenced MUR, which is presently pending before the
Commission. As I have just been authorized as the Com-
mittee's attorney in this matter, I respectfully request
a 20-day extension to review the file and to respond to

Cyour letter of January 29, 1982, which according to Mr.
Fields was delivered to him on February 9, 1982.

10 If the requested extension is granted, I would anti-
cipate being able to meet with you or a member of your staff
well within that time period to discuss the possibility of
an early settlement as relates to the Committee through a
conciliation agreement.

Thank you for your consideration.

Sincerely,

Michael S. Berman
MSB:rv
cc: Kim Bright

Ken Gross
Tom Whitehead
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February 22, 1982

Mr. Charles N. Steele
General Counsel
Federal Election Commission
Washington, D.C. 20463

0
Re: MUR 1098 (79)

Dear Mr. Steele:

oBy letter dated February 16, 1982, the Commission
has been advised by Dr. Robert S. Flowers that I am auth-
orized to represent him in the above-referenced matter.

I respectfully request a 20-day extension to review
this matter and to respond to your letter to him of January
29, 1982.

If the requested extension is granted, I would anti-
cipate being able to meet with you or a member of your staff
well within that time period to discuss the possibility of
an early settlement through a conciliation agreement.

Thank you for your consideration.

Sincerely,

Michael S. Berman

MSB:rv
cc: Kim Bright

Ken Gross
Tom Whitehead
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Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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Mr. Tom Whitehead
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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February 22, 19.82

Mr. Charles N. Steele
General Counsel
Federal Election Commission ,
1325 K Street, N.W.

-- Washington, D.C. 20463

"0
Re: MUR 1098 (79)

Dear Mr. Steele: j i-

By letter dated February 12, 1982, the Commission
has been advised by Samuel B. Fields, Treasurer of Walter
Flowers for U.S. Senate, that I have been authorized to
act as the Committee's counsel with regard to the above-

oreferenced MUR, which is presently pending before the
Commission. As I have just been authorized as the Com-
mittee's attorney in this matter, I respectfully request
a 20-day extension to review the file and to respond to

0your letter of January 29, 1982, which according to Mr.
Fields was delivered to him on February 9, 1982.

If the requested extension is granted, I would anti-
cipate being able to meet with you or a member of your staff
well within that time period to discuss the possibility of
an early settlement as relates to the Committee through a
conciliation agreement.

Thank you for your consideration.

Sincerely,

Michael S. Berman
MSB:rv
cc: Kim Bright

Ken Gross
Tom Whitehead
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February 22, 1982

Mr. Charles N. Steele
General Counsel
Federal Election-Commission
Washington, D.C. 20463

Re: MUR 1098 (79)

Dear Mr. Steele:

0 By letter-aated February 16, 1982, the Commissionhas been advised by Dr. Robert S. Flowers that I am auth-
orized to represent him in the above-referenced matter.

I respectfully request a 20-day extension to reviewC:) this matter and to respond to your letter to him of January
29, 1982.

If the requested extension is granted, I would anti-0 cipate being able to meet with you or a member of your staff
well within that time period to discuss the possibility ofan early settlement through a conciliation agreement.

Thank you for your consideration.

Sincerely,

Michael S. Berman

MSB:rv
cc: Kim Bright

Ken Gross
Tom Whitehead
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February 22# 1982

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington,. D.C. 20463

Re: MUR 1098 (79)

Dear Mr. Steele:

By letter dated February 12, 1982, the Commission
has been advised by Samuel B. Fields, Treasurer of Walter
Flowers for U.S. Senate, that I have been authorized to
act as the Committee's counsel with regard to the above-

oreferenced MUR, which is presently pending before the
Commission. As I have just been authorized as the Com-

VT mittee's attorney in this matter, I respectfully request
a 20-day extension to review the file and to respond toCyour letter of January 29, 1982, which according to Mr.Fields was delivered to him on February 9, 1982.

If the requested extension is granted, I would anti-
cipate being able to meet with you or a member of your staff
well within that time period to discuss the possibility of
an early settlement as relates to the Committee through a
conciliation agreement.

Thank you for your consideration.

Sincerely,

Michael S. Berman
MSB:rv
cc: Kim Bright

Ken Gross
Tom Whitehead
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(202) 452-8387

February 22, 1982

Mr. Charles N. Steele
General Counsel
Federal Election-Commission
Washington, D.C. 20463

Re: MUR 1098 (79)

Dear Mr. Steele:

o By letter dated February 16, 1982, the Commission
has been advised by Dr. Robert S. Flowers that I am auth-
orized to represent him in the above-referenced matter.

I respectfully request a 20-day extension to reviewothis matter and to respond to your letter to him of January
29, 1982.

If the requested extension is granted, I would anti-
cipate being able to meet with you or a member of your staff
well within that time period to discuss the possibility of
an early settlement through a conciliation agreement.

Thank you for your consideration.

Sincerely,

Michael S. Berman

MSB : rv
cc: Kim Bright

Ken Gross
Tom Whitehead
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Mr. Ken Gross
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463



Ferury 12, 1982

Mr. Charles N. Steele
General. Cael
Federal Ele,, ion Ccm:diusSi.
Washn gton, D. C. 20463

RE: KVR 1098(79)

Dear W'. Steele:

AS Treasurer of the Walter Flowers for U. S. SenateQmtee 1

your letter of January 29, 1982, was deliversd to me on Muary 9, 19823

Ths is to infoVA you that Mid S. Beman of the 1w firm

Hill, (1- er and PhiIire has h e a utlxxZed and ruasted to cm

represent the Oziuuttee on the above mtter.

Mr. Beran's address is sha m below, and he wil be, in contact

el with you in the near future.

You very truly

I Bw Fields, Treasurer
Walter Flers for U. S. Senate
P. 0, Bme 2230
Tuscaloosa, Alabma 35403

SE :cpb

cc: Mr. Midsel S. Benon
Messrs. Hill, Christcpher & Phillips, P.C.
Attorneys at Lw
1900 M Street, N.W., Suite 800
Washington, D. C. 20036



P. 0. BoK 2230
ruscaloosa, Ala. 35403
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Mr. Charles N. Steele
General Oousel
Federal Election Commissicn
Washington, D. C. 20463
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February 16, 1982

Mr. Charles N. Steele
General Counsel
Federal Elections Committee
Washington, D.C. 20463

Re: MUR 1098 (79)

Dear Mr. Steele,

This is to advise you that I have requested Mr. Michael S.
Berman, Attorney at Law, to represent my interests in connec-
tion with the above matter.

Mr. Berman will be in contact with you shortly about this.

Robert S. Flowers, M.D.

RSF/lm

cc: Mr. Michael S. Berman, Attorney at Law
1900 M. Street N.W., Suite 800
Washington, D.C. 20036

... ulllt S.Fowsrs.M.D.

Pacific Int'l. Bldg.

677 l Moona Blvd.
Hon u.Hm i %813

521.6581
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PLASM SURGERY CENTER,NC -

obet S.Flowers.MD.

ulle 1011
Pac ,Fi Ct'l. Bldg.'

677 Ala Moona Blvd.
.Ijono"I Hawaii %813

Mr. Charles N. Steele
General Counsel
Federal Elections Committee
Washington, D.C. 20463
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Mr. Charles N. Steele
General Counsel
Federal Election Commission
Washington, DC 20463

Re: MUkl098( 79)

0 Dear Mr. Steele:

Having received your letter of January 29, 1982,
with reference to the above, I have authorized and
requested Mr. Michael S. Berman of the law firm of

( Hill, Christopher and Phillips to represent me on
the same.

Mr. Berman's telephone number is 452-7000 and his
address is shown below. He will undoubtedly be in
touch with you shortly.

Ve y truly yours,

Walter Flowers

WF:rms

cc: Mr. Michael S. Berman
Hill, Christopher and Phillips P.C.
1900 M Street, NW
Suite 800
Washington, DC 20036



Mr. Charles N. Steele
General Counsel
Federal Election Commission
Washington, DC 20463

I-.
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(202) 452-8387

February 12, 1982

Charles N. Steele
General Counsel Go
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1098 (79)

'Dear Mr. Steele:

By a separate letter of representation pursuantoD to 11 CFR 111.23, the Commission has been advised by Walter
Flowers that I have been authorized to act as his counsel
with regard to MUR-1098 (79) which is presently pending
before the Commission. As I have just been authorized as
Mr. Flowers' attorney in this matter, I respectfully request

fa twenty-day extension to review the file and to respond to
your letter of January 29, 1982, which contained a brief
stating the position of the General Counsel on the legal and
factual issues of the case and invited a reply from the res-
pondent.

In order that MUR 1098 (79) may be resolved in an
expeditious manner mutually satisfactory to the Commission
and to my client, I would like to meet with you to discuss
the possibility of an early settlement in this case through
a conciliation agreement. This could obviate the need for
any presentation to the Commission of a recommendation on a
probable cause to believe finding and the further delay
caused by the tolling of the mandatory 90-day negotiation
period. I will be in contact with your office within the
next several days to schedule such a pre-probable cause to
believe meeting.

Sincerely,

Michael S. Berman
MSB:rv



KIIRPATRICK, LOCXH LjT, HILL, CiERISTOPHER & PHILLIP3

-# 1900 N STWT, N. W.

CIO, WASHINGTON, D. C. 20036

R~EGE IVO

FEB I16 e . w
fil l 7

5 Ob-,Ci

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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Ms. Kim Le Bright

Office of General Counsel
Federal Election Commision

o 1325 K Streets N. V
Washington, D. C. 20163

Re: Bank of Moundville, Alabama

o Dear Kim:

On February 3, 1982, the Bank of Moundville, Alabama.,
received a letter from The Honorable Charles N. Steele, GeneraloD Counsel, Federal Election Commission, notifying the Bank that
the Federal Election Commission on March 20, 1980, found reaeon
to believe that the Bank of Moundville had violated 2 USC 5 441b
(a). The letter also notified the Bank that after an investiga-
tion the office of General Counsel Is prepared to recommend that
the Commission find probable cause to believe that a violation
has occurred.

In that regard, I called you on February 12, 1982, to notify
you that The Bank of Moundville has retained our firm to represent
it. I also notified you that we will formally request a twenty
(20) day extension.

Accordingly, pursuant to the letter of January 29, 1982, I
am writing to formally request an extension of twenty (20) days



Wi ,l Andh, h to t14 'n,-w rs ons ire -An iI
Ujtiij, 1 "e~Od @t1*t1.* 3) Ga8i will, 0*i ' Pu-#1~1982..a.d the tvif$ () day extention .pate
for the filing of a-: responsive brief until W4nM4y, .Mareh 10,
1982. If my prosumpton is incorrect, I would appri0ate your
notifying me.

Thank you for your cooperation in this matter. I look
forward to working with you.

% TTZ/lpk

Ve r ,ul,

10'



't FE 82MILER, HAMILTON. SNIDER & ODOM

ATTORNFYS AND COUNSELLORS AT LAW

;?312 FIRST NATIONAL BANK BUILDING

POST OFFICE OX 46

MOBILE. ALABAMA 36601

Ms. Kim L. Bright
Office of General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463



Januy 29", 1982

TO t The Comission

FROM :Charles N. Se
General Counsel

SUBJECT: MUR 1098 (79)

0 Attached for the Comission's reviow are fo*r brietS stating
the position of the Genera1 Counse 0 the legal, and fotu&l
issues of the above-captioned matter. Copies of tese tefs and

letters notifying the respondents of tb* General Iw's intent
to recommend to the Comision findfip of pro s a too believe were sailed on January 29 , 1982. Following r.eceipt of
the respondents' replies to this notice, this Office will make a
further report to the Commission.

Attachments

o Four Briefs
Four Letters to Respondents
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RETURN RNCZIPT RQU~l

Samuel B. Fields, Treasurer
Walter Flowers for U.S. Senate
Committee

- P. 0. Box 2230.Tuscaloosa, Alabama 35401

Its MUR 1098 (79)

Dear Mr. Fields,

Based on 'tfomation ascettained n. tbw nozmal course
of carrying out its supervisory responsibilities, the
Federal Election Commission, on March 20, 1980, found
reason to believe that the Walter Flowers for U.S. Senate
Committee had violated 2 U.S.C. S 441a(f) and S 441b(a)
and instituted an investigation of this matter.

17 After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to

o recommend that the CommissiOn find probable cause to believe
that a violation has occurred.

o Submitted for your review is a brief stating theposition of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies if possible) stating your
position on the issues and replying to the brief of the



AGenera Counsel. (Three copies Qf suVh bdlf should 4.
-be f Otja rd to the Office of 00eral CO'Ur#S*1, PO"The Geral Counsel's brief and any b'Mr which yo u .*

submitrwi11 be considered by the Comission before. p•x:o
ceeding to a vote of probable cause to believe a violation
has occurred.

If you are unable to file a responsive brief within
fifteen days, you may submit a written response to the
Commission for an extension of time in which to file a brief.
The Commission will not grant any extension beyond twenty
days.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less
than thirty, but not more than ninety days to settle this
matter through a conciliation agreement.

Should you have any questions, please contact Kim L.
oBright at 202/523-4060.

0

General Counsel

Enclosure.
c Brief

jo~* r i
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Mr. Walter Flowers
P. O. Box 2230
Tuscaloosa, Alabama 35401.

REt MUR 1098 (79)

Dear Mr. Flowers:

Based on information ascertained in the normal
course of carrying out its supervisory respon$ibiities,

-- the Federal Election Comision, on March 20, 1980, found
reason to believe that you had violated 2 U..C., S 441a(f)
and S 441b(a) and instituted an investigation of this

0matter.

O After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to
believe that a violation of 2 U.S.C. 5 441a(f) has
occurred and no probable cause to believe a violation of

o: 2 U.S.C. 5 441b(a) has occurred.

Submitted for your review is a brief stating the
o position of the General Counsel on the legal and factual

issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies if possible) stating
your position on the issues and replying to the brief
of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of General
Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered
by the Commission before proceeding to a vote of
probable cause to believe a violation has occurred.



*k" able to file a responsive brietf
~f~ten ey~ Y sbmit a written request to t mission

t~~~~~r~' an.t~~ f~ .In which to file a, bri$ !e
Vouitsl~ ~LNV gant any extension beyone4 tie~nty 4dy

A fi ndin of probable cause to believe requires that
the Offie, of Generalt Counsel attempt for a period of not
less than. thitty.p, but not more than ninety days to settle
this matter toUgAh a conciliation agreement.

Shoud you bave any questions# please contact Kim L.
.Bright at 202/523-4060.

General Counsel

Enclosure
Brief,



Dr. Robert S. RlIwers
219 Paiko Drive
Honolulu, Hawaii 96621

RE I4UR 1098 (79)

Dear Dr. Flowerss

Based on information ascertained in the normal courseo of carrying out itg-s*upervis rjresponsibiities, the
Federal Election Coiission, on March 20, 19800, found
reason to believe that you had violated 2 U.S.C. S 441a
(a)(1)(A) and 5 441a(a)(3) and instituted an investigation
of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared torecommend that the Commission find probable cause too believe that a violation has occurred.

Submitted for your review is a brief stating theposition of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commisison a brief (10 copies if possible) stating yourposition on the issues and replying to the brief of the
General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, ifpossible.) The General Counsel's brief and any brief
which you may submit will be considered by the Commission
before proceeding to a vote of probable cause to believe
a violation has occurred.



If you a* a'bl. to file a responsive brief within.fitten
($5) dy, yU f" ubait a written request to the Coawisioa.
f"r an eaten iof tim in which to file a brief. The Commission
W ill not greatany extension beyond twenty (20) days.

A finding of probable cause to believe requires that the
Office of Generai Counsel attempt for a period of not less
than thirty, but not more than ninety days to settle thit
matter through a conciliation agreement.

Should you have any questions, please contact Kim L.
Bright at 202/523-4060.

C R~r . teele-
General Counsel

•Enclosure

Brief .

0
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Madi-e .801, Pres nt
ank Of Moundvill9P. 0," 5OX 150

Mobndville, Alabama 35474

RE: 4UR 1098 (79)

Dear Mr. Howell:

Based on information ascertained in the normal:cour "
I. .of carrying out its supervisory responsibilities,*dii * doral

Election Commission, on March 20, 1980, found reason, to
. believe that, the Bank OfUNoundville had violated-+2' U.* ,C.
o s 441b(a). and institutl+d; an investigation of ts' maatte.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared

I. to recommend that the Commission find probable cause
to believe that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of

o the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief

S(10 copies if possible) stating your position on the issues
and replying to the brief of the General Counsel. (Three
copies of such brief should be also be forwarded to the
Office of General Counsel, if possible). The General
Counsel's brief and any brief which you may submit will
be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.



En closu re
Brief

0
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i Zfvh ae.gab w to file a responsive brief within fif teen
das , yamay 1t6t a written request to the Commisi-On- for an
extension 'o time in which to file a brief. The Comission will
not grant any extension beyond twenty days.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less

than thirty, but not more than ninety days to settle this

matter through a conciliation agreement.

Should you have any questions, please contact Kim L.
Bright at (202) 523-4060.
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~EOMV T O: CHARLES STEELE
MARJORIE W. EN /JODY CUSTER

DATE: APRIL 21, 1981

BSU8JUCdT:. MUR 1098 - Interim Investigative Report #6,
dated 4-16-811 Signed 4-17-811 Received
in OCS 4-17-81, 3:40

The* above-named document was circulated to the

Comission on a no-objection basis at 11:00, April 20, 1981.

-There were no objection received in the Office of

the CoMmission Secretary to the Interim Investigative Report

at the time of the deadline.

0r
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In the Matter of )8 APR4i P31
) UR 1098 (79)

Dr. Robert S. Flowers, etal.)

INTERIM INVESTIGATIVE REPORT #6

Documentation received regarding the bank loans obtained

in Walter Flowers' campaign indicate that an excessive contri-

bution may have resulted from Mrs. Flowers' cosignature of

the loans. Therefore, it is necessary to obtain further

information on the nature of the ownership of the property

which secured the loans to complete the investigation of this

matter.

The Office of General Counsel anticipates making recommenda-

tions to the Commission in the next few w

Uate s Bel4IGeneral Counsel

0!



DUJET

TO: CHAMLS STEELE

MARORIE W. MMoNS/_.RAMT CHAMY-X
OFFICE OF THE SECRETARY TO THE COMMISSZON
FEBRUARY 12, 1981

MUR 1098 - Interim Investigative Report #5 dated
2-6-81; Received in OCS 2-9-81, 1:38

The above-named document was circulated to the

Colftiosion on a no-objection basis at 11:00, February 11, 1981

There were no objections to the Interim Investigative

Report at the time of the deadline.

0

0i

0
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In the Matter of

Dr. Robert Flowers, et al.
NUR 1098 (79)

o . ,

4u •INTERIM INVESTIGATIVE REPORT #5

The respondents have cooperated fully in the investigatiA.

However, further examination of the responses submitted during

the investigation has revealed the presence of complex issues

concerning overdrafts made on terms which do not conform to all
the requirements of the Act and Commission regulations to be

excluded from the definition of contributions. Due to the

presence of this issue, more information may be needed from the

respondents so that further recommendations may be made to the

Commission.

This office anticipates that its investigation and

analysis of the responses received will be completed within

three to four weeks.

(- Date

-4

General Counsel

.7

N

0

0

0

0
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0
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CRALS STEELE

MARJORIE W. EMONS/MARGARET CRANEY4

DECEMBER 16, 1980

UR 1098 - Interim Investigative Report #4,
dated 12-12-80; Received in OCS 12-15-80,
1:08

The above-named document was circulated to the

Comission on a 24 hour no-objection basis at 4:00,

December 15, 1980.

There were no objections to the Interim Investigative

Report at the time of the deadline.
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THE,

D ) MUR 1098 (79)
)

INTERIM INVESTIGATIVE REPORT #4

The four respondents in this matter have submitted

documents and answers requested by this office, and have

cooperated fully in the investigation. Given the apparent

interrelationship among the subject transactions, the Office

of General Counsel has been mindful of the need to compare

and contrast the individual responses.

Although the full anlaysis is not yet complete, it is

anticipated that further recommendations will be made to the

Commission in three weeks. --

Daer es N. Steele
General Counsel

n The Matter Of

r. Robert Flowers, et al.

0

Date



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MOANDUE TO:

DATE &

SUBJECT:

MAR=I W. ENKON'1NARGAUT ca= v"rC

AUGUST 5, 1980

MUR 1098 - Interim Investigative Report #3
dated 8-4-80; Received in OCS 8-4-80,
11:52

The above-named document was circulated to the

Conhussion on & 24 hour no-objection basis at 4:00,

Auqust 4, 1980.

There were no objections to the Interim Investigative

Report at the time of the deadline.

0

0D
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'DATE AND TIME O6F TRAflSM4ITTAL :Mowj 64'V-q80

Commissioner FA=TDO40MX AN ~II 4 cG ' I=, ImplaS

RETURN TO THE OFFICE OF COMMISSION SECRETARY BY: , i sE 1 , 1980

MUR No. 1098- Interin Investigative Report #2, dated 6-13-80

( ) I object to the recommendation nthe attached report.

COMMENTS.'

--- . .D

1~~

Date _/!))4r Signature .4.-14'4A ? ,

OBJECTIONS, SIGNED AND DATED, MUST BE RECEIVED IN THE COMMISSION
SECRETARY'S OFFICE NO LATER THAN THE CATE AND TIME SHOWN ABOVE OR
THE MATTER WILL BE DEEMED APPROVED. PLEASE RETURN ALL PAPERS TO
THE OFFICE OF THE SECRETARY TO THE COMMISSION.

" A!

m
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dr. Robert Flowers, et al. MUR 1098 (79)

INTERIM INVESTIGATIVE REPORT #3

In Report #2, the Office of General Counsel indicated that

the Bank of Moundville's attorney had agreed to submit additional

information which would help clarify the issues. That information

has been received, and is currently being reviewed.

This office anticipates that its analysis will be complete

within the next 2-3 weeks, and that further recommendations will

be made in the next report.

Date
General Counsel 00

C=

,*,.

C2,

C." -r"e :



FEDERAL ELECTION COMMISSION
WASHINGTON, 130. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY

DATE: JUNE 18, 1980

SUBJECT: MUR 1098 - Interim Investigative Report
dated 6-13-80; Received in OCS 6-16-80,
12:09

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

June 17, 1980.

There were no objections to the Interim Investigative

Report at the time of the deadline: however, Commissioner

Reiche submitted a coment on his vote sheet. A copy

o: the vote sheet is attached.

ATTACP YNT:
Copy of Vote Sheet
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In the Matter of )
MUR 1098 (79)

Walter Flowers for )
U.S. Senate Committee )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On March 20, 1980, the Federal Election Commission

(hereinafter "the Commission") found reason to believe

that the Walter Flowers for U.S. Senate Committee violated

various provisions of the Federal Election Campaign Act

of 1971, as amended ("the Act"). Specifically, based

on information ascertained during the normal course of

its supervisory responsibilities, the Commission found

reason to believe that the Committee violated 2 U.S.C.

S 441a(f) by accepting a contribution which exceeded the

$1,000 limit imposed on contributions from individuals
0

by 2 U.S.C. S 441a(a)(1)(A). Also, the Commission found

reason to believe that the Committee violated 2 U.S.C.

S 441b(a) by accepting a contribution from the Bank of

Moundville, an incorporated state bank.

II. Legal Analysis

A. Excessive Contribution from Individual

The Walter Flowers for U.S. Senate Committee ("Committee")

registered with the Commission as the principal campaign

committee for Walter Flowers, a 1978 candidate for the U.S.

Senate. The Ten Day Pre-Runoff Report of the Walter Flowers



-2

for U.S. Senate Committee, covering the period from

August 22 to September I, 1978, disclosed the receipt

of a loan in the amount of $35,000 from the candidate's

brother, Dr. Robert S. Flowers. The loan was originally

made to the candidate, Walter Flowers, who in turn loaned

the funds to the Committee. An amendment to the report

and the Committee's response to a surface violation letter

from the Commission state that the loan was refunded on

. September 19, 1978.

rUnder 2 U.S.C. S 431(8)(A)(i), formerly 2 U.S.C. S 431

(e)(5)(G), a loan is included within the definition of

oD contribution. 2 U.S.C. S 441a(f) makes it unlawful for

a candidate or committee to knowingly accept any con-

tribution in excess of the $1,000 limit imposed by 2 U.S.C.

S 441a(a)(1)(A) on contributions from individuals. However,

o 11 C.F.R. S 103.3(b) provides that a candidate or committee

' may return or refund an illegal contribution within ten

0days. Pursuant to this provision, committees or candidates

which are unsure of the legality of a contribution upon

its receipt and take specific prescribed steps in handling

them are protected from being found in violation of the

Act.

In its response to the Commission's notification of its

reason to believe findings, the Committee affirmed that it

had received the loan from Dr. Flowers through Walter Flowers.

The Committee also pointed out that the loan was refunded
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within ten days of its receipt. However, information obtained

during the investigation of this matter indicates that there

was a connection between the $35,000 loan from Dr. Flowers

and the repayment of a bank loan. Apparently, the loan

from Dr. Flowers was requested by Walter Flowers and in

fact used by the Committee to repay a loan which candidate

Flowers had obtained from the Bank of Moundville for use

in his campaign.

Based upon the evidence obtained in the investigation

al and the Committee's response, it is clear that the Committee

knowingly accepted an excessive contribution in violation of

2 U.S.C. S 441a(f). Neither the fact that the contribution

was refunded within ten days of its receipt nor that it came

to the Committee through the candidate should shield the

Committee from the violation of accepting an excessive con-

o tribution. 11 C.F.R. S 103.3(b) was not intended to protect

candidates or committees which solicit, accept and in fact

use excessive contributions for specific purposes. Further-

more, although a candidate may make unlimited contributions

to his campaign committees from his personal funds, in this

instance, the candidate was a conduit for contributions from

a third party. In view of these facts, there is probable

cause to believe that the Walter Flowers for U.S. Senate

Committee violated 2 U.S.C. S 441a(f) by accepting an

excessive contribution.



B. *~*~te cM1 ioft rWu* 9tate Sank

RX-ominatA0n of Cmitt** rQQorw i* coon etion witb1ffo

Flowers loan revealed that the Co ittee *ad received 6 |-

stantial amounts in loans through &andidate Flowers frowR the

Bank of Moundville (*Bank"), an incorporated State bank.

Committee reports did not indicate whether the loans were

secured or if interest was paid on them. Therefore, it

appeared that these loans may not have been made in accordance

with the applicable State law or in the ordinary course of

business.

2 U.S.C. S 441b(a) prohibits a candidate or political

committee from knowingly accepting a contribution from a

corporation. However, 2 U.S.C. S 431(6)(B)(vii), formerly
0

2 U.8.C. S 431(e)(5)(G), excludes a loan made by a national

ro or State bank to a political committee from the definition

o'D of contribution if the loan is made in the ordinary course

I? of business and in accordance with applicable law. Guide-

O lines tor determining when a loan is made in the ordinary

course of business are set forth in 11 C.F.R. S lOU.7(b)(ll).

Under this provision, a loan is viewed as being made in the

ordinary course of business if it bears the usual interest

rate of the bank for that type of loan, is made on a basis

which assures repayment, is evidenced by a written instru-

ment, and is subject to a due date or amortization schedule.

Evidence obtained during the investigation of this matter

indicates that the Coumittee received funds from two loans

totalling 85,UUU which candidate Flowers received from the



Bakadadtiona f unds thz.ough ovordraf ts on it 4 awt

with the Bank. Documentation received from the Bank shov"

that the two loans received by candidate Flowers were eVidenced

by a written instrument, due on a specific date and subject

to a definite interest rate. The first loan of 450,U00, made

on August 31, 1978 at an interest rate of 9 1/4%, matured

November 30, 1978. Another loan of *35,UU0 was made on

September 19, 1978 at 9 1/2* interest and was due on December

19, 1978. Both loans were renewed periodically and paid in

full on March 17, 1980. A finding that these loans were made

on a basis which assures repayment is supported by the

fact that the loans were secured by mortgages on real

oD estate and stocks owned by Flowers and his wife. Also,

there is no evidence that the interest charged on these

a loans was not usual and customary for these types of

loans. Therefore, the loans appear to have been made

in the ordinary course of business.

Furthermore, the loans were made in accordance with

the applicable State banking law. The Code of Alabama1_/
1975 S 5-5-1b prohibits a bank from making an unsecured

/ 5-5-lb was repealed by 198U Ala. Acts No. bO-bSb
(Ala. Code tit. 5, (Supp. 198U)). Former S 5-5-16 is
now codified at Ala. Code tit. 5 S 5A-22 (Supp. 198U).
S 5-5A-22 retains the same percentage of capital
account restrictions on bank loans and establishes
rules for aggregating loans as liabilities of one
source for purposes of the limitations.



OV*1",1 its APV6 Jipus an~d Uad i WOOde df it *1

' Ar lending tibt than 2oQh-t its capital account on a:

spured 10". The RAnk has w pitte-dinformation which -

dicates that its capital account, at the time the loans were

made, fluctuated from *914,600 to *l9,4UU. Since these loans

were secured, the Bank could legally lend up to 20% of this

amount to Flowers under Alabama law. The total amount of the

loans, *85,0U0, was less than 20% of the Bank's capital account.

In the absence of any evidence to the contrary, these

.0 loans appear to have been made in the ordinary course of

0"' business and in accordance with applicable banking law

as required by 2 U.S.C. S 431(b)(B)(vii) and 11 C.F.R.

b l0O.7(b)(ll). The making of these loans, therefore,

did not result in an unlawful corporate contribution

0 trom the Bank to Flowers or the Committee. Consequently,

"T there is no probable cause to believe that the Walter

0 Flowers for U.S. Senate Committee violated 2 U.S.C.

N 441b(a).

The Committee also received additional funds from the

Bank. The Committee has stated that it received "advances"

from the Bank -- *5U,UU0 on June 19, 1978 and -1UU,0UU on

June 28, 1978 -- which were secured by promissory notes and

a real estate mortgage executed by candidate Flowers to the

Bank. The Committee did not provide copies of the mortgage

or notes but reported advances on its report.
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~binvestigatio Of this 'mattloeI , &

io44o 4gt" tc ios. The- Bank 4d ;ot provide any ± *, ' - in

or documentation on the promissory notes or advances Pontioned

by the Committee. Rather, the Bank stated that it Wt .d..

funds to the Committee by honoring overdrafts on its account.

The high points for these overdrafts ranged from $1U4,955.69

to *8,347.23 during a four month period. 2/ The Bank did

state that it held mortgages on two properties owned by

Flowers which it viewed as security for the overdrafts but

did not explain how. it came into possession of them. Further-
more, although the overdrafts were repaid within a few days#

evidencing the Committee's good faith efforts to repay them,

no repayment schedule was prearranged. Also, neither interest

nor service charges were assessed on the overdrafts as was

the Bank's customary practice with civic groups and political

OD campaigns.

T Under either set of facts, these overdrafts or advances

did not constitute loans made in the ordinary course of

business for purposes of the Act. The clear intent of the

Act is to put special restrictions on the borrowing of

money and on the forgiveness of debts and obligations in

2/ Overdrafts by Committee

Dates Highest Amount

b/24 - 7/3 $ 15,573.88
7/19 - 7/25 8,347.23
7/28 - 7/31 18,740.18
8/4 - 9/12 104,955.b9



ftgard to poiial caig enonylans Ma*

th* ordinary coarse of booknt'. and. overdraf ts a" 00 tQ4no.
with the requirements of 11 C.F.R. S 100.7(b)(11) a/ are eic*mRpted

from the prohibition on contributions by state banks in onnection

with federal elections.

Although the overdrafts in the present case may have been

extended in compliance with the Bank's standard policies,

they are not considered loans made in the ordinary course

of business for purposes of the Act. Nor were the overdrafts

made on the terms now required by the Commission regulations.

Therefore, the overdrafts constituted contributions to the

extent they remained outstanding at any given time. Such contri-

butions by the Bank, an incorporated State bank, were in violation

of 2 U.S.C. S 441b(a). In view of these facts, there is

probable cause to believe that the Walter Flowers for U.S.

C Senate Committee violated 2 U.S.C. S 441b(a) by accepting a

prohibited corporate contribution from the Bank of Moundville.

III. General Counsel's Recommendations

1. Find probable cause to believe that the Walter

Flowers for U.S. Senate Committee violated 2 U.S.C.

3_/ 11 C.F.R. s 100.7(b)(11) provides that an overdraft made
on a checking or savings account is considered a contribution
unless it is made on an account subject to automatic over-
draft protection, bears a definite interest rate which is
usual and customary and is repaid pursuant to a definite
schedule. However, this provision of the regulations,
as revised in April of 1980 to provide specific criteria
for determining when an overdraft does not constitute
a contribution, was not in effect during the period of
activity involved.



S X1*t by aoitln .0 ooWba~b~b *zoX4C

limit imposed on qntributions fro*t individuals 1Wy 2 :

S-(,,aa) (1) (A).

2. Find no probable cause to believe that tho Walter

Flowers for U.S. Senate Committee violated 2 U.S.C. S 441b(a) by

accepting secured loans from the Bank of Z4oundville.

3. Find probable cause to believe that the Walter Flovers

for U.S. Senate Committee violated 2 U.S.C. S 441b(a) by its

acceptance of loans received in the form of overdrafts from the

Bank of Moundville.

Date

General Counsel

,0



Samuel B. Pieolds, Treasure"
Walter Flowers for U.S. Senate
Committee

P. 0. Box 2230
Tuscaloosa, Alabama 35401

RE: M fl 1098 (79) •

Dear Mr. Fields:

Based on information ascertained in the, normal courseof carrying out its supervisory responsibilities, the
,1 Federal Election Commission, on March 20, 1980, found

reason to believe that the Walter Flowers for U.S. Senate
Committee had violated 2 U.S.C. S 441a(f) and S 441b(a)
and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to

O recommend that the Commission find probable cause to believe
that a violation has occurred.

• oSubmitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies if possible) stating your
position on the issues and replying to the brief of the



General Comnsel. (Three copies of. brief s
be for.walded'6 to thes Off ice of Gone' a C0,441l
The General 'Counsel' s brief and'any bAi vhw y
subnit wili be considered by the Cm ueton efobe
ceding to a vote of probable cause to believe a vidMtLOOe
has occurred.

If you are unable to file a responsive brief,, oithin
fifteen days, you may submit.a written response to the,:,
Commission for an extension of time in which to ftle a brief.
The Courission will not grant any extension beyond twenty
days.

A finding of probable cause to believe requires that the
Office of.General Counsel attempt for a period of not less
than thirty, but not more than ninety days to settle this
matter through a conciliation agreement.

Should you have any questions, please contact Kim L.
Bright at 202/523-4060.

0

C

General Counsel

Enclosure
o Brief



Inthe Katter f
XUA 1098 (79) , -Walter Flowers )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

Un March 20, 190, the Federal Election Commission
("Commission"), based on information ascertained during

the normal course of its supervisory responsibilities,

found reason to believe that walter Flowers had violated

various provisions of the Federal Election Campaign Act

of 1971, as amended ("the Act"). Specifically, the

Ok, Commission found reason to believe that as a candidate

o for the U.S. Senate-in 1978, Flowers violated 2 U.S.C.

S 441a(f) by accepting a contribution which exceeded the

ke 4l,UUU limit imposed on contributions from individuals
0 by 2 U.S.C. s 441a(a)(1)(A). Also, the Commission

found reason to believe that Flowers violated 2 U.S.C.

1 441b(a) by accepting a contribution from the Bank of

0 Moundville, an incorporated state banK.

I. Legal Analysis

A. Excessive Contribution from Individual

The Ten Day Pre-Runoff Report of the Walter Flowers

for U.S. Senate Committee ("Committee"), covering the period

trom August 22 to September 11, 1978, disclosed the receipt

of a loan in the amount of 35,UUU from the candidate's

brother, Dr. Robert S. Flowers. The loan was originally



made to the candidate- Walter Flowers, who in turn '400"e
the funds to the Committee. An amendment to the report and
the Committee's response to a surface violation lette from
the Commission state that the loan was refunded on September

19, 1978.

Under 2 U.S.C. S 431(8)(A)(j), formerly designated as

2 U.S.C. S 431(e)(5)(G), a loan is included within the

definition of contribution. 2 U.S.C. S 441a(f) makes it

-unlawful for a candidate to knowingly accept any contri-

bution in excess of the $1,000 limit imposed by 2 US.C.

C,. S 441a(a)(1)(A) on contributions from individuals. However,
o 11 C.P.R. S 103.3(b) provides that a candidate or committee

may return or refund an illegal contribution within ten days.

Pursuant to this provision, committees or candidates which

are unsure of the legality of a contribution upon its

receipt and take specific steps in handling them are pro-

tected from being found in violation of the Act.

O In his response to the Commission's notification of

its reason to believe findings, Flowers affirmed that he

had received the excessive contribution from Dr. Flowers

and, in turn, loaned the funds to the Committee. He also

pointed out that the loan was refunded by the Committee

within ten days of its receipt. However, Flowers' response

indicates that there was a connection between the $35,000

loan from Dr. Flowers and the repayment of a bank loan.

mm
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No tt 'ath *an i*'ou e Avws was re
in ftact used by the 00iCoitteeO t* repay a loan vhbo ho

hadt obtained, fr6om,'h*Bank of Moudville for use nis

campaign.

Based upon his response, it is clear that Walter

Flowers knowingly accepted an excessive contribution In

violation of 2 USC, S 441a(f). The fact that the contri-

bution was refunded within ten days of its receipt should

not shield Flowers from the violation of accepting an

V ..excessive contribution. 11 C.F.R. S 103.3(b) was not

O intended to protect candidates or committees which solicit,

accept and in fact use excessive contributions for specific
0

purposes. In view of these facts, there is probable cause

to believe that Walter Flowers violated 2 U.S.C. S 441a(f)

0 by accepting a contribution from Dr. Robert S. Flowers

in excess of the $1,000 limit imposed by 2 U.S.C. S 441a

oD (a)(1)(A).

B. Impermissible Contribution from State Bank
Examination of Committee reports in connection with the

Flowers loan revealed that the Committee had received sub-

stantial sums in loans through candidate Flowers from the

Bank of Moundville, ("Bank"), an incorporated State bank.

Committee reports did not indicate whether the loans were

secured or if interest was paid on them. Therefore, it

appeared that these loans may not have been made in accordance

with the applicable State law or in the ordinary course of

business.



2 ,.~~4414(a) POaoaddta#

-Im tte oeO know inly, accept n% a,, cOntributioon fV a

corporation. Ebwever, 2 U.S.C. S 431(8)(B) (vii), for.l

2 U.S.C. S 431.(e)(5)(G), excludes a loan made by a nationl

or State bank to a political committee from the definition

of contribution if the loan is made in the ordinary course

of business and in accordance with applicable law. Guide-

lines for determining when a loan is made in the ordinary

course of business are set forth in 11 C.F.R. S 100.7(b)(ll).

Under this provision, a loan is viewed as being made in the

ordinary course of business if it bears the usual interest

Orate of the bank for that type of loan, is made on a basis

which assures repayment, is evidenced by a written instru-

0) ment, and is subject to a due date or amortization schedule.

Evidence obtained during the investigation of this

matter indicate that candidate Flowers received two loans

totalling $85,000. Documentation received from the Bank shows

othat the two loans were evidenced by a written instrument, due

on a specific date and subject to a definite interest rate.

The first loan of $50,000, made on August 31, 1978 at an interest

rate of 9 1/4%, matured November 30, 1978. Another loan

of $35,000 was made on September 19, 1978 at 9 1/2% interest

and was due on December 19, 1978. Both loans were renewed

periodically and paid in full on March 17, 1980. A finding



0

0
0o

I/ S 5-5-1b was repealed by 19d0 Ala. Acts No. 8U-b5 (Ala.
Code tit. 5 (Supp. l98)). Former S b-b-lb is now codified
at Ala. Code tit. 5, S 5A-22 (Supp. 198U). S 5-5A-2 -  retains
the same percentage of capital account restrictions on
bank loans and establishes rules for aggregating loans
as liabilities of one source for purposes of the limita-
tions.

that thb*f Aoans were made ata as: which as 4U

is supported by the fact that the loans were secured by

mortgages on real estate and stocks owned by Flowor$s aRE his•

wife. Also, there is no evidence that the interest charged

on these loans was not usual and customary. Therefore, the

loans appear to have been made in the ordinary course of

business.

Furthermore, the loans were made in accordance .with

the applicable State banking law. The Code of Alabama1_/
1975 b 5-5-ib prohibits a bank from making an unsecured

loan in excess of 10% of its capital account (consisting

of its capital, unimpaired surplus and undivided profits)

nor lending more than kU% of its captial account on a

secured loan. The Bank has submitted information which

indicates that, at the time the loans were made, its capital

account fluctuated from *14,bUO to 4919,4UU. Since these

loans were secured, the Bank could legally lend up to 2U*

of this amount to Flowers under Alabama law. The total amount

of the loans, 4b,UUU, clearly was less than 20% of the Bank's

captial account.



fn the, *eoof an vlneto tecta

appear to :h.,,b4 been made in th. ordinary course of b,4*siW and

accordance with applicable baaing law as required byi

5 431(8) (B) (vii) and 11 C.,I , S 100.7(b)(ll). The *4k4ng Of

these loans, therefore, did not result in an unlawful corporate

contribution from the Bank to Flowers or the Committee.

Consequently, there is no probable cause to believe that Walter

Flowers violated 2 U.S.C. S 441b(a) by accepting the loans.

III. General Counsel's Recommendations

1. Find probable cause to believe that Walter Flowers

violated 2 U.S.C. S 441a(f) by accepting a contribution which

exceeded the $1,000 limit imposed on contributions from

individuals by 2 U.S.C. S 441a(a) (1) (A).

2. Find no probable cause to believe that Walter Flowers

0 violated 2 U.S.C. S 441b(a) by accepting secured loans from the

Bank of toundville.

Date Cherles N. Ste
General Counsel



fr. Wal terT "P1lA001v
P. O. Box 1230
Tuscaloosa, Alabama 35401

U: 4UR 1098 (79)

Dear Mr. Flowers:.

Based on infomation ascertained in ther no p
course of carryingj out Sits; supervisory retponolbiUis.-A
the Federal Election camission, on are1 20ch, - '.Me f0Un4
reason to believe that you bad violated 2 U.S."iC 44,a(f)

0 and S 44lb(a) and instituted an investigation of this
matter.

O: .... After considering all the evidence, avaiable to the
Commission, the .Off ice of General Counsel is prepared to
recommend that the Commission find probable cause to
believe that a violation of 2 U.S.C. S 441a(f) has
occurred and no probable cause to believe a violation of

O2 U.S.C. S 441b(a) has occurred.

1" Subnitted for your review is a brief stating the
o position of the General Counsel on the legal and factual

issues of the case. Within fifteen days of your receipt
Nof this notice, you may file with the Secretary of the

Commission a brief (10 copies if possible) stating
your position on the issues and replying to the brief
of the General Counsel. (Three copies of such brief
should also be forwarded-to the Office of General
Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered
by the Commission before proceeding to a vote of
probable cause to believe a violation has occurred.
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oL) MUR 1098 (79)

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On March 20, 1980, the Federal Election Commission

("CommissionO) based on information ascertained during

the normal course of its supervisory responsibilities,

found reason to believe that the Bank of Moundville vio-

lated 2 U.S.C. S 44lb(a) by making loans outside the
ordinary course of its business to Walter Flowers, a 1978

candidate for the United States Senate.

II. Legal Analysis

Examination of reports filed with the Commission by the

~ walter Flowers for U.S. Senate Committee ("Committee")

D revealed that the Committee had received substantial amounts

in loans through candidate Flowers from the Bank of Moundville

("Bank") which may have been improper. Committee reports

did not indicate whether the loans were secured or if interest

was paid on them. hence, it appeared that the loans may not

have been made in accordance with the applicable State law

or in the ordinary course of the Bank's business.

2 U.S.C. S 431(8)(8)(vii), formerly 2 U.S.C. S 431(e)

(5)(G), excludes a loan made by a national or State bank to

a political committee from the definition of contribution

if the loan is made in the ordinary course of business



4~

findAni Ae'o danc* with an ic~kl la0 1'4*n 71, 0
14 iiing, when a lean io made in the ordinary course ofbi *Os

4are set forth in ll 4~R c.a 6 10,0.7 (b),(lJ) Lndor thi* ftiisiol

a loan is viewed as being made in the ordinary course of

business if it bears the usual interest rate 'of the bank,.

for that type of loan, is made on a basis which assures

repayment, is evidenced by a written instrument, and is

subject to a due date or amortization schedule.

In its March 20, 1980, response to the Commission',s

- notification of its reason to believe findings, the Bank

stated that it had made two loans totalling *85,U00 to candidate

Flowers and extended funds to the Committee by honoring over-

drafts on its account with the Bank. Documentation submitted

with the response shows that the two loans were evidenced

o by a written instrument, due on a specific date and subject

qto a definite interest rate. The first loan of *50,UUU,

0 made on August 31, 1978 at an interest rate of 9 1/4%, matured

November 3U, 1976. Another loan of 4350OU was made on

September 19, 1976 at 9 1/2% interest and was due on

December 19, 197b. both loans were renewed periodically

and paid in full on March 17, 1980). The conclusion that

these loans were made on a basis which assures repayment

is supported by the tact that the loans were secured by

mortgages on real estate and stocks owned by Flowers and

his wife. Also, there is no evidence that the interest

charged on these loans was not usual and customary



*~thete types-ot lo~ns. Therefdre* the loans ap

b*i made ord nary wcourse-of ui.ess.

Furthermore, the loans were made in accordance Vt*4t -

the applicable state :banking law. The Code of Alaba" I?1

S 5-5-lb prohibits a bank from making an unsecured loan, :nk

excess of lot of its capital account (consisting of its

capital, unimpaired surplus and undivided profits) nor

lending more than 20% of its capital account on a secured

loan. The Bank has submitted information which indicates

that its capital account at the time the loans were made

fluctuated from *914,500 to *9l9,4UO. Since these loans

were secured, the Bank could legally lend up to 2U% of

this amount to Flowers under Alabama law. The total amount

of the loans, *85,0UU, was less than 20% of the Bank's

S capital account.

oBased on the facts as stated by the Bank, these loans

appear to have been made in the ordinary course of business

and in accordance with applicable banking law as required by

2 U.S.C. S 431(b)(8)(vii) and II C.F.R. S IUU.7(b)(ll). The

making of these loans, therefore, did not result in an unlawful

A/ Ala. Code tit. 5, S 5-16 (1975) was repealed by 19UU
Ala. Acts No. UU-b58 (Ala. Code tit. 5 (Supp. 19b0)).
Former s 5-5-lb is now codified at Ala. Code tit. 5,
S 5A-22 (Supp. 198U). Section 5-5A-22 retains the
same percentage of capital account restrictions on
bank loans and sets forth rules tor aggregating loans
as liabilities of one source for purposes of the limita-
tions.



corporate' contribution :from the Rank 'to Flowers ow., CICMmi000

COnsequently, there is no probabjle cause :,to believei tbat th~Rn
violated 2 U.s.C, S 441b(a) by making the loans.

The extensions of funds to the Committee, characteri*ed

by the Bank as *overdrafts", resulted from the Bank's honoring

checks drawn by the Committee on its account. The high points

of these overdrafts ranged from $104,955.b9 to *b,347.23 during

a four month period. 2/ Although the overdrafts were repaid within

a few days, evidencing the Committee's intention to repay them,
a repayment schedule was not prearranged. Nor were interest or

service charges assessed on the overdrafts as was the Bank's

customary practice with civic groups and political campaigns.

However, the investigation of this matter revealed several

inconsistencies. The Committee has stated that it received
"advances" from the Bank, 50,UU0 on June 19, 1978 and l100,0U0

on June 28, 1978, which were secured by promissory notes and

a real estate mortgage executed by candidate Flowers to the

Bank. While the Bank did state that it held mortgages on two

properties owned by Flowers which it viewed as security for

the overdrafts, it did not explain how it came into possession

of them. The Bank did not provide any information or documentation

on the promissory notes or advances mentioned by the Committee.

0

0

2/ Overdrafts by Committee

Dates

b/24 - 7/3
7/19 - 7/25
7/28 - 7/31
d/4 - 9/12

Highest Amount

15,573.88
$ 8,347.23
$ 18,740.18
4104,955.b9



UI4e iter~ Of 0QR UOqe oV*rdk*f ts or advond~s
dM1A not,4contitut* o*& #4 4h o~itaz y O'urse "of ~~~

for purposes of the At. The a or intent of the Act is to put'

special restrictions on the bOrrowing of money and on the fOrpi *ness

of debts and obligations in regard to political campaigns. Hence,

only loans made in the ordinary course of business and overdrafts

made in accordance with the requirements of 11 C.F.R. S UO.7(b)(1l) 3/

are exempted from the prohibition on contributions by state banks

in connection with federal elections. Although the overdrafts

in the present case may have been extended in compliance with the

V' Bank's standard policies, they are not considered loans made

mo in the ordinary course of business for purposes of the Act.
Nor were the overdrafts made on the terms now required by

Commission regulations. Therefore, the overdrafts constituted

contributions to the extent they remained outstanding at any

o given time. Such contributions by the Bank, an incorporated

qr State bank, were in violation of 2 U.S.C. S 441b(a).

OD In view of these facts, there is probable cause to believe

that the Bank of Moundville violated 2 U.S.C. b 441b(a) by loaning

funds through overdrafts to the Walter Flowers for U.S. Senate

Committee.

3/ .i C.F.R. S 100.7(b)(11) provides that an overdraft made
on a checking or savings account is considered a contribution
unless it is made on an account subject to automatic over-
draft protection, bears a definite interest rate which is
usual and customary and is repaid pursuant to a definite
schedule. However, this regulation, as revised in April
of 1980 to provide specific criteria for determining when
an overdraft does not constitute a contribution, was not
in effect during the period of activity involved.



6

III* General Couns5el' a Recmm ndatit

1. Find no probable cause to believe that the k: Of

Moundville violated 2 U.8.C. S 44lb(a) by making .0"94 104"

to Walter Flowers and the Walter Flowers for U.S. State

Committee.

2. Find probable cause to believe that the Bank of

Moundville violated 2 U.S.C. S 441b(a) by making loans in the

- form of overdrafts to the Walter Flowers for U.S. Senate

Committee.

W~C~A~Lq \tLDate

o General Counsel



January'19, 1 02

Nadie 3. Mowell, President
Bank of Houndville
P. 0. Box-iS8
MobndvillI, Alabama -35474

RE: MUR 1098 (79)

Dear Mr. Howell:

Based. on informtionascettained in the norma qitw*,-- of carrying Out its. supervisory responsibilities,. t*e4 .eral
Election Comission, on: MAarch 20, 1980, found reason tobelieve that the Bank o, KOundville had violated..2 SC.

o S 441b(a).-and institut*d an investigation of thisimate,.

z After considering all the evidence available to the
Commission, the Office of General Counsel is prepared
to recommend that the Commission find probable cause

o to believe that a violation has occurred.

Submitted for your review is a brief stating the-position
of the General Counsel, on the legal and factual issues ofo the case. Within fifteen days of your receipt of this notice,

Syou may file with the Secretary of the Commission a brief
(10 copies if possible) stating your position on the issues

,O and replying to the brief of the General Counsel. (Three
copies of such brief should be also be forwarded to the
Office of General Counsel, if possible). The General
Counsel's brief and any brief which you may submit will
be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

.

J I _T
- kl 5 

4

Lame



t~ ilea responsive btrief"v
* written request to the Coeu

n*b laich to file a brief. The
RtRS1ij beyond twenty days,

A't~A~qQ rble caus to believe requ ire, that the,
ftio6 Of Gen o rl C0siel attempt for a period of not -lst

lthn tbh-yt but nptore than ninety days to settle this
s4tter thtoh a co nelati on agreement.

Should you have any questions, please contact Kim L.
Aright at (202) 523-4060.

General Counsel

Enclosure
Brief

t0

Cr



AIn the, Matter of)
NRR 1098 (79)

Dr. Robert S. Flowers U

GENERAL, COUNSEL'S BRIEF

I. Statement of the Case

On March 20, 1980, based upon findings made during the

normal course of its supervisory responsibilities, the

Federal Election Commission found reason to believe that

Dr. Robert S. Flowers violated 2 U.S.C. S 441a(a)(1)(A)

and S 441a(a)(3) by his contribution of $35,000 to Walter

cc Flowers, a candidate for the United States Senate.

- II. Legal Analysis

The Ten Day Pre-Runoff Report of the Walter Flowers

for U.S. Senate Committee ("Committee") covering the period

from August 22 to September 11, 1978, disclosed the receipt

of a loan in the amount of $35,000 from the candidate's

brother, Dr. Robert S. Flowers. The loan was originally

C made to the candidate, Walter Flowers, who in turn loaned

the funds to the Committee. An amendment to the report
0

and the Committee's response to a surface violation letter

from the Commission state that the loan was refunded on

September 19, 1978.

Under 2 U.S.C. S 431(8)(A)(i), formerly 2 U.S.C.

S 431(e)(5)(G), a loan is included within the definition

of contribution. Contributions by any individual to a

candidate in an election for federal office are subject

to a $1,000 limitation imposed by 2 U.S.C. S 441a(a)(1)(A).



'2:

P rth oro ,, 2 .SC. 1 441 (a 13 lmits, the aggr e tS

contributions an individual may make In any calenr y :

$25,000.

On March 23, 1980, Dr. Flowers responded to the Commission's

reason to believe findings. While denying that he was aware of

any illegality, Dr. Flowers acknowledged that he had made a

contribution of $35,000 to candidate Flowers for use in his

campaign. Hence, it is apparent that the loan from Dr. Flowers to

the candidate during the runoff campaign exceeded both the $1,000

and the $25,000 limitation on contributions from individuals.

Therefore, there is probable cause to believe that Dr. Flowers

0:) violated 2 U.S.C. SS 441a(a) (1) (A) and 441a(a) (3).

III. General Counsel's Recommendation

Find probable cause to believe that Dr. Robert S. Flowers

violated 2 U.S.C. SS 441a(a) (1) (A) and a( (3).

Da t e Charles N. Steele
General Counsel



V

CERTIFIED MAIL
RETURN RECEIPT REQUqMD

Dr. Robert S. Flowers
219 Paiko Drive
Honolulu, Hawaii 96821.

o RE: bUR 1098 (79)

Dear Dr. Flowers:

Based on informattQ% ascertaied in the nom courseo of carrying out its siaprv o iry responsibilitiest theFederal Election Comission, on March 20, 1980, found
reason to believe that you had violated 2 U.S.C. I 441a
(a)(1)(A) and S 441a(a)(3) and-instituted an investigation
of this matter.

After considering all the evidence available to theT-T Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to

C believe that a violation has occurred.
Submitted for your review is a brief stating the

4 position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commisison a brief (10 copies if possible) stating your
position on the issues and replying to the brief of the
General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if
possible.) The General Counsel's brief and any brief
which you may submit will be considered by the Commission
before proceeding to a vote of probable cause to believe
a violation has occurred.

January 29, 1982



A responsive brief UP*
#ewritten request to thel
ih1) which to file a brief,,-

0 tow~beyond twenty (20) days.

b* cause to believe requires ?  t10
*I attempt for a period of no Uss
.. than ninety days to settle Oti
lo~tion agreement..atto.. -

Should o'ht wve any questions, please contact Kim L.
Bright at, 2o10 234o.

General Counsel

* Enclosure
Brief0.
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Daniel J. Blessington, Esquire
Federal Election Commission

S1325 K Street, N. W.
SWashington, D. C. 20436

Ee: Bank of M*ndville
Our File Ntpber 80-124

Dear Mr. Blessington:

This firm represents Hr. Victor Poole and the Bank of Moundville
[hereinafter Bank]. Last month you permitted the undersigned to meet

o with you and Mr. Hal Ponder of the FEC Legal Staff to discuss a possible
resolution of the meaning of certain over drafts created by the Bank
honoring jhecks drawn by the Walter Flowers for U. S. Senate Campaign
Committee during Hr. F ers campaign for the U. S. Senate in 1978.

Specifically there appear to be two issues associated with such a
resolution. First, were the extensions of credit made in violation of

, 3 the Bank's legal lending limit? Second, were the extensions of credit
made in such a manner that they represented illegal corporate contributions.

1In this regard the campaign committee was operating as an alter
ego for Walter Flowers. This is especially true since Hr. Flowers
provided the collateral to secure the overdrafts/loans.

2 The facts supplied by me at our meeting appear not to be in issue.
The issue is the meaning of those facts and the events which they
underlie.



Daniel J. Blessington, Esq.
June 13, 1980
Page 2

I. LEGAL LENDING LIMIT

Alabama law1 , Section 5-5-16 of the Alabama Code (1975), providesthat an unsecured loan may not exceed 10% of the Bank's capital account,but on a secured basis, the Bank may lend up to 207 of its capital
account to any one borrower. As we discussed in Washington, theextensions of credit to the Flowers campaign were secured by mortgageson two of Mr. and Mrs. Flowers homes in Alabama; thus the Bank's legal
lending limit was 207. of its capital.

At its highest point the overdraft to the campaign was $104,000.00.At that time the Bank's capital account totaled $914,000.00. The Bank'slegal lending limit was 207. of $914,000.00 or $182,800.00. Consequently,the bank manifestly did not exceed its legal lending limit by a marginof $182,800.00 less $104,000.00, or $78,800.00
'S

II. CORPORATE CONTRIBUTIONS

At the outset of this discussion, it is necessary to observe thatoverdrafts were not specifically placed outside of the "loan" exceptionto the Federal Election Act in 1978. 2 U.S.C. 431(e)(5)(G). While itis true that the 1980 Amendments to the Act and the FEC regulationspromulgated pursuant thereto (effective April 1, 1980) squarely removeoverdrafts from the loan exception, this was distinctly not true in thesummer of 1978. We reserve our arguments with respect to the meaningD of this change in the law because we believe the matter is disposed of
below.

Guidance as to whether an overdraft is a "contribution" or a "loan"is found in the Act's and in the regulations' repeated focus on con-~ formity with applicable banking laws and the "ordinary course of business."As will be discussed below, the overdrafts in question were made inaccordance with Alabama banking law and they were made in the ordinary
course of business.

Case Law

A "loan" is a contract by which one delivers a sum of money toanother and the latter agrees to return at a future time a sum equiva-lent to that which he borrows. In re Grand Union Co., 219 F. 353, 356(2d Cir. 1914); Michie, Banks and Banking, Ch. 11, § 1 (1952). A loan

1Clearly, the statute and case law of Alabama governs whether thisstate bank acted legally unless there is a pre-emptive provision in the
Federal Deposit Insurance Act.
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Daniel J. Rtes0ington, Esq.
June 13, 1910'
Page 3

may exist regardless of the form of the transaction so long as tho
parties intend absolute repayment. 14. The repayment may be wih
or without interest, interest being a factor left to the parties ,
agreement. Id; G. Munn, Encyclopedia of Banking and Finance, (421
F. Garcia, 6th ed. 1962) cited in Calcas eu - Marine National Bank of
Lake Charles v. American oF. 2d 2sra(e'th

An "overdraft" arises when, by check, draft, or order a depositor
draws from the bank more money than is standing to his credit in his
account with the bank. American Surety Co. v. First National Ban*,
50 F.Supp 180 (D.C. W.Va. 1943); 10 Am Jur. 2d, Banks 5: 655 (1963)
In the absence of an agreement to that effect, a-ARE is not entitled
to interest on an overdraft, except from the time of demand. Michie,
Banks and Banking, Ch. 9, 1 306 (1952).

According to the general view, the payment of an overdraft by a
bank constitutes a loan to the depositor. 10 Am Jur. 2d, Banks 1 655
(1963); Michie, Banks and Banking, Ch. 9, 301 (1952); Anot., 12 A.L.R.
360 (1921). Those state courts which have addressed the issue have
adopted this view. E Bromberg v. Bank of America National Trust and
Savings Association, "Cal App. 2d 1, 135, P. 2d 689 (1943); P"
National bank of Mifddletown v. Rhoades, 5 Del. 65, 90 A. 409 (1913);
West v. Federal Deposit Insurance Corporation, 149 Ga. App. 342, 254
S.E. 2d 392 (1979); City Bank of Honolulu v. Tenn., 469 P. 2d 816

O (Hawaii 1970); State v. Mullin, 225 N.W. 2d 305 (Iowa 1975); First
Citizens Bank and Trust Co. v. Perry, 40 N.C.App. 272, 252 S.E-2"d

• 288 (1979); 'Withers v. Jefferson Trust Co., 123 N.J.Eq. 113, 196 A 442
(1938); Becker v. Fuller, 99 Misc. 672, 164 N.Y.S. 495 (1917); State
v. Creachbawm, 24 Ohio App. 2d 31, 263 N.E. 2d 265 (1970); S on

N Hardware and Furniture Co. v. Gamer Co., 166 S.W. 428 (Tex. Civ. App.
1914). The Federal courts are in accord. E **Hennessey Bros. and
Evans Co. v. Memphis National Bank, 129 F. 5-T(6th Cir. 1904); United
States Fidelity and Guaranty Co. v. State of Oklahoma ex rel Shu11
Deal, 284 F. 2d 567 (5th Cir. 1970).

While not legally relevant to the instant case, the Comptroller
of the Currency, the administrator of the national banking system,
treats overdrafts as loans:

The use of overdrafts which represent prearranged
financing is a legal means of extending credit.
Significantly sizable overdrafts will be reviewed
for credit quality and adherance to Statutory lending
limits in the same manner as other loans.

(Emphasis added). Comptroller Interpretive Rulings § 7.1161; 5 Fed.
Banking L.Rep. (CCH) 160, 802 (1979).
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The Alabama cases and statutes are silent so far as the: 
n4

point at issue is concerned. However, the Honorable Kenneth.Mc, h,
State Superintendent of Banking for Alabama, in a recent conveEtsation
with the undersigned stated that in his opinion overdrafts, with or
without interest, were loans within the meaning of Alabama law., For
example, in reports of condition, state chartered banks in Al a
aggregate overdrafts with the other loans of the Bank. This ins true
whether the overdraft bears interest or not. Similarly, the FDZC
instructs its examiners to assess the credit quality of overdrafts
in the same way that such assessments are made of other loans.

Thus it appears obvious that overdrafts are loans, regardless of
interest charged or not, and the extensions of credit discussed. here
are well within applicable law and in the ordinary course of business.

We would respectfully point out however, that an additional
question remains: Given Mr. Poole's role in the Flowers campaign,
were these specific overdrafts made in a manner more favorable than

0 similar extensions to those similarly situated?

0At least two factors go into an analysis of this question. We
are advised that prior to his senate campaign, Congressman and Mrs.
Flowers maintained separate personal accounts at the Bank of loundville

Sas did prior Flowers' campaigns for Congress. Thus there was a long
standing history of a business relationship with the Bank. The

Simportance of this relationship is that it lends focus to the "ordinary
course of business" concept, reflecting as it does the standard banking

' practice of honoring overdrafts from significant and long time customers.

Additionally, we are advised that the Bank of Moundville from 1907
Suntil January 1, 1980 followed the practice of neither charging interest

nor assessing service charges on the demand accounts or over aft- -
civic groups or political campaigns who maintained accounts in the bank.
This policy was changed at the beginning of this year as a result of the
current movement by most depository institutions to price their services
much more closely rather than relying merely on the spread between
liabilities and assets to provide their margin of prifit. Inasmuch as
this is the case, it is clear that Mr. Flowers' campaign received the
same treatment as other political campaign accounts kept in the Bank
over its history.

Due to the foregoing facts, the undersigned respectfully submits
that no violation of law has occured and asks that the FEC staff so
conclude. However, prior to such a finding, it would seem likely that
you will require documentation of these assertations. Superintendent
McCartha can be reached at (205) 832-6255. If you will let us know



6"cumnttSon.deetred from the bank,

1& .6I theMcouty pod4
I will 1.** te countr for several weeks, reot :ni

9Wapoxmt1 Jule 0 3kb. In the meatimae, if there- ro' qu~itionsto +br .~,:"nS 1.p+ti = : I would appreciate your.1mwinie nVwit hp +ati+=' ht
whn Jr.' Finally, Ic want to express m appriation

f+r the patience h y -"have shown in allowing us to asse le this
mVterial, these csO, a -nd these facts. We have needed several Weeks
more than I had anti6ipated due to events with other clients.

Sincerely,

K Jo C. H. Miller, Jr.
(Dictated by but sipned
in the absence of 1r, Miller)
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BEFORE TUN FEDERAL ELECTION SEC

In the Matter of ) JW 414 U
) MUR 1098 (79)

Dr. Robert Flowers, et al. )

INTERIM INVESTIGATIVE REPORT #2

In Report #1, this office indicated that it was still

awaiting documents and answers in response to the reason to

beleive notification from the Bank of Moundville ("Bank").

The Bank's attorney met with General Counsel staff on May 9,

o 1980, and submitted the requested documents and answers at

that time.

During the meeting, the Bank's attorney indicated that
C he would seek to obtain further information to submit to this

office. Since General Counsel staff agreed that this informa-

tion might serve to clarify the issues, we encouraged the

attorney to submit it at the earliest possible time.

zAs stated in Report #1, the Office of General Counsel

' anticipated that a second interim investigative report would

be prepared before further recommendations would be made with

respect to any of the four respondents. Given the complexity

of the factual and legal issues to be reviewed, it is likely

that another interim report will precede any rec ndations.

Date
General Counsel



I , FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE

F M O N, E. CmNo s/lo M cHps'"

DATE: MAY 6, 1980

SUBJECT: MUR 1098 (79) - Interim Investigative Report
#1, dated May 2, 1980;

Received in OCS 5-2-80, 2:28

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

May 5, 1980.

There were no objections to the Interim Investigative

Report at the time of the deadline.
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TO: C1t RL ELS w

MARJORXE, #.ZO9o$~y

MAY 6o. 1iR0

S~7C~: QUU5OW P)AGr;%wG AIM~ M="=P. 4W ION RUZM-Z
TO0 IN MMUR loft, Z#"Op$.2 t ei ative' utert
#1 dated -S-2-8:4;

d Attached is a copy of Cofi~is1oner. lkens'

Voter Whoet with commnents regardi~g the ab6*e imatter.

ATTACHMENT:
Copy of Vote Sheet

N

Q
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0
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FEDERAL E1 .'..
135K i"RET NrW
W4ASHIN CTON. -OC :. 046 3

DATE. AND TIME OF TRANSMITTAL 5'-5-80

11:00
Commissioner* FR DS~w' A=I FW~ biGUo F== IPRIS

RETURN TO THE OFFICE OF COMMISSION SECRETARY SY:

1098 Interim Investigative Rep6rt dated 5-2-80

1 1

I object to the recomendat.on in the attached report.

COMMENTS: ____

.Date S"- 4 -1ko Signature ,FI)i) CAA-,.

QBJECT,,IS, 3 IED A1D SATED, MUST BE RECEIVED I THE CCMMISS-CF
SETARY SFF.CE 1 LATR THAN TVE DATE AND TIME SHCWI ASOVE 0R
TE MATTER WILL BE DEE>ED AP.DRCVED. PLEASE RETURN ALL PAPERS TO
THE OFFICE OF THE SECRETARY TO THE COMMISS1ON.

MUR No.

5-6-80

11:00

i! ! :: : ;i:: 04 :
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80'~ MA

In the Matter of P)MR19 8pA 2108
Dr. Robert Flowers, et al. )(9

INTERIM INVESTIGATIVE REPORT J1

Three of the respondents have submitted documents and

answers in response to the reason to believe notifications

which were mailed on March 26, 1980. The fourth respondent,

the Bank of Moundville, obtained the services of an attorney

who contacted General Counsel staff on April 24, 1980, and

asked if his client could be granted an extension to submit

o a comprehensive response. He was informed that only the

Commission could grant an extension, and was advised to submit

the requested materials as soon as possible. On April 28, 1980,

this office received a letter from the attorney stating he

o expected to have "a thoroughly documented submission" ready

by May 12, 1980.

Before making further recommendations with respect

to any of the respondents, this office would like to evaluate

all responses. It is anticipated that this office will prepare

a second interim investigative report before being in a position

to make further recommendations.

DatC ales N. Steele
General Counsel
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1. Pleatie describe In detail all loans s niiad6,.to Walter- Flowers
during 1978. Include whether or not such loans were secured,
the maturity dates, the security (if any), and all details
relating to interest for such loans.
See Attachment A

2. Please describe in detail all repayments of loans described
in Request Number 1. Include whether or not interest was paid,
and what party or parties made repayment.
See Attachment B

3. Please submit copies of all documents and materials which in
any way relate, refer or pertain to the making and repayment

0 of the loans described in Requests Numbers I and 2.
Records, which are still available, are attached.

4. Please describe the role, if any, in the making and repayment
O of the loans described above of Mr. Victor Poole.

As chief executive officer of the bank, Mr. Poole approved the
making of the loans. He did not play any role in the repayment

o of the loans..

35. Please submit copies of all documents and materials which in
any w~y relate, refer or pertain to the description in Request
Number 4.
Records, which are still available, are attached.

6. Please describe in detail the total of the Bank's capital,
unimpaired surplus and undivided profits during the time in
which loans were outstanding to Walter Flowers, and for all of
1978.

See Attachment C
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S. Responses to Requests 1-7 shou4d bO, submitted within 10
days of receipt of this material.
Pursuant to an agreement with Mr. Daniel J. Blessington,
extension of time to respond was granted.

& ,.a,..7 ,;

an



ATTACMEr A

(a) $50m loan on 8-31-78 was due 11-30-78 at 9 1/4. andsecured by real estate and stocks.
(b) $35= loan on 9-19-78 which was due on 12-19-78 at 9 1/27and secured by real estate and stocks.
(c) On 12-16-78 the above loans were renewed at 107 interest.
(d) In addition to the above loans, overdrafts, which wereincorrectly characterized as loans in your correspondence, existedin 1978 on the following dates: June 24-July 3 (withof $15 573 .88);Jdy 19-July 25 (wth a high, pint $
July 2&July 31 (with a hg t high point of $8#1;Agut4

sn point of $1897 40,.1) ; Augs 4.
September 12 (with a high point of $104,955.69); During the tithese overdrafts existe , the Bank had in its file a secondo mortgage exercised by Mr. and Mrs. Flowers.

A,

qr



ATTACHMENT V"-

(a) The loans of 8-31-78 and,9-19-78 vere -renewedl to 3-16-79

at 107. interest rate on 12-16-78 after'thepayme:nt Of $20uu in
principal and $2,200.18 in interest.

(b) On 3-17-79 the total loan was renewed for 90 days at 117.
interest rate; $1,661.11 in interest was paid.

(c) On 6-15-79 the total loan was renewed for. 90 days at 127.
interest rate; $1,787.50 in interest was paid,

(d) On 9-22-79 the total loan was renewed for 90 days at a
ap 137. interest rate; a payment of $33,022.87 in principal and

$1,977.13 in interest was made.

Cl (e) On 12-22-79 the total loan was renewed for 90 days at a
167. interest rate after the payment of $10,000 in principal and

0 $829.82 in interest.

(f) On 12-28-79 an additional $1,977.13 in principal was repaid.

(8) On 3-17-80 the remaining principal was paid with interest
o $806.16.

Vr The total amount of interest paid over the life of these loans
was $9,262.00.

Regardig' the overdrafts, they were covered on July 3, July 25,
July 31, and September 12.
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The requested information is

June 30, 1978 -

July 30, 1978 -

August 30, 1978 -
September 30, 1978 -
October 30, 1978 -
November 30, 1978 -
December 30, 1978 -

provided bel

99 100,
9140,50
9 19,9
922,50
932 10
832980

0

4q
1

0



l5(.00, Moundvlolld AilleI
FOR VALUE RECEIVED, fte i 'ned promises to pay to the order of Ba"k of NO enk'of its office in Moundviile,

Alabama the sum of Fifty & tousEand Dollars & no/100

Dollars, said indebtedness being payable as set forth below, with interest

thereon at 9J1/4% per cent per annum until maturity, and thereafter at the maximum legal contract rate,DUe Nov. 30, 1978

A: successive monthly installments of S each and monthly installment(s) of S

beginning ,19_ .

THE DISCLOSURES HEREIN ARE MADE IN COMPLIANCE WITH FEDERAL LAW.
Finance charge accrues from date hereof .6niess indicated here

The undersigned warrants the proceeds will be used primarily

It is understood and agreed that
in the event any payment is ten (10)
days or more past due, a late charge
of 3 per cent of that payment may be
charged, subject to a minimum late
charge of 50c.

In the event of pre-payment in full,
unearned finance charges and un-
earned credit insurance premiums, if
any, included in this note will be re-

- funded under the rule of 78's method
if this note is payable in installments,

for ( ) Business
( ) Other

1. Amount of Loan $ 50,000.00
Other Charges:

2. Credit Life Insurance $ none
3. Accident and Health Insurance $ None
4. Total Other Charges (2 + 3) $ None
5. Amount Financed (1+ 4) $ 50,000.00
6. FINANCE CHARGE $ 1s156.25
7. Total of Payments (5 + 6) $51.156.25
ANNUAL PERCENTAGE RATE __9_ %

"Mor on a pro rata basis if this note is due in a single payment, except no refund of less than $1.00 will be made.
All parties liable hereon, whether makers. endorsers, sureties, or guarantors, hereby severally waive, each for himself, as to this debt, or any renewal

rtthereof, all right to exemption under the constitution and laws of Alabama. or any other state, as to personal property, and they each severally agree to pay
all costs of collecting, or securing, or attempting to collect or secure this note, including, with respect to an original principal amount or original amount

financed exceeding $300, an attorney's fee of 15% of the unpaid debt, whether the same be collected or secured by suit or otherwise, and the makers,

endorsers, sureties, and guarantors of this note sevrally waive demand. presentment protest., notice of dishonor and protest, suit, and all other requirements
,'!)ccessary to hold them, and they agree that this note may be renewed and time oi payment may be extended without notice to them of such renewal or

extension; and hereby declare and contract with the payee or holder thereof that there is no contract or understanding made or had by them, or either of

them, with the payee, or any other person, which in any manner limits or affects their liability on this paper.

In case default shall be made in any payment when due, or In case of the violation of any of the terms or provisions of this note or If Bank feels

sr; ecure for any reason whatsoever, then the remaining unpaid balance shall immediately thereupon become due and payable at the option of Bank and Bank

shall have the right at its option to proceed immediately for the collection of the unpaid balance hereof, together with interest thereonand bank at
" "which this note is payable is hereby authorized to apply on or after maturity, to the payment of this debt, any funds

4 in bank belonging to the makers, sureties, endorsers, guarantors, or any of them.

Credit life and accident and health insurance are not required to obtain this loan. No such insurance is pro-

',vided unless the borrower is less than age 66 and in good health at the time and unless the insured borrower signs
the appropriate statement below and the cost is shown in Items 3 and/or 2 above. The premiums, if any, are for

C-he term of the loan unless otherwise indicated hereon. Borrower has the option of providing such insurance through
an existing policy or a policy independently obtained and paid for. Date of Birth: Age:

If insurance is requested I certify that I am less than 66 years of age and am in good health to the best of my knowledge.

Idesire credit life and accident and health -I desire credit life insurance only I Ido not want credit lift or accident end health

insurance insurance

Date Signature Date • Signature; Date 8 -T1'- 78 .... Signatulre

(Insured Borrower Only Signs) (nseB rwrOy Signs)

The undersigned is hereby notified that an investigative consumer report including information as to character, general reputation, personal
characteristics, e,rd mode of living, whichever are applicable, may be made, and that he has the right to make a written request within a reason-
able time to receive a complete and accurate written disclosure of the nature and scope of such investigation.

DISCLOSURES HEREAFTER ARE INCONSISTENT WITH DISCLOSURE REQUIREMENTS OF THE
FEDERAL TRUTH IN LENDING ACT.

Complete this section Gross Previous Balance Refund of Unearned Charges Net Amount

only on renewal loans of Pay-Off

S__ _ _ _$__ __ _ S __$_

In witness whereof I (we) have hereunto set my (our) hand(s) and seal(s) on the day and date above written. Receipt of a Completed copy of this Note
and Disclosure Statement Is acknowledged.

Forn

CAUTION - IT IS IMPORTANT THAT YOU THOROUGHLY READ CONTRACT BEFO V U SIGN IT.

31 University Circle /0t"
Tuscaloosa, Al. 35401 ./ . (L. S.)

345-8050 Walter W. Flowers , .. L

(Telephone Number)

n 1288 Dement--merldian 46.9047 g y

11111=011111=

Aamie eripv
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We, th ndorsers hereof, severally waive all rights to exemption under the constitution and laws of this or any other State. and agree to rpa¢ a
reasonable attorney's fee for collecting or attmpting to collect this note; and also waive demand, notice of dishonor, presentment, protest andi natice
thereof, and all other requirements necessary to hold us and eech of us. We further agree to be bound by all the terms and obligations containen and
expressed in the face of this note, and that any and al payments ma by, or extensions or renewals granted to the maker and/or endorser, shall extend or
toll the statute of limitations as to all endorsers the same as to the maker.

In witness whereof have hereunto st hand and sal on the day and date of this instrument.

iL. S.)

I ? ,1' , (L.S.

87OWOI1Y .*W 79218"
(Endorser's Address)

I)P-PW.r



$ 35:000.0C

COL RAL NOTE AND SECURITY A X

,o---..Ao..et.0 0 A S1" " ~Moundville. A1..2-7.10er1

FOR VALUE RECEIVED, the undersigned ("Debtor") promises to pay to the order of Bank of Moundvlile ("Dank), at

its office in. Moundvflle, Alabama the sm ofThrgt'

said indebtedness being payable as set forth below, with
thereafter at the maximum legal contract rate.

Pivgs Thnousnd-Dollara & no/lOG

interest thereon at 1 per ent per annum until maturity, and

A: successive monthly i ents of _ a d monthlylstaliment(s)

of $ beginning 19 and on the same day of eac month thereafte.

90l fnug after date, maturing Darmphor19

THE DISCLOSURES EREIN ARE MADE IN COMPI.ANCE WITH FEDERAL LAW.

Finance charge accrues from date hereof unless indicated here:

The undersigned warrants the proceeds will be used primarily for (X) Business

It is understood and agreed that
in the event any payment is ten (10)
days or more past due, a late charge
of 5 per cent of that payment may be
charged, subject to a minimum late
charge of 50.

In the event of pre-payment in
full, unearned finance charges and
unearned credit insurance premiums,
if any, included in this note will be
refunded under the rule of 78's
method if this note is payable in
installments, or on a pro rata basis if
this note is due in a single payment,
except no refund of finance charge of
less than $1.00 will be made.

)Other

1. Amount of Loan $ 35a000.00
Other Charges:

2. Filing Fee None
3. Miscellaneous
4. Property Insurance, for - months $an
5. Subtotal (1+2+3+4)
6. Credit Life Insurn
7. Accident and Health Insurance
8. Total Other Charges (2+3+4+6+--7) $ None
9. Amount Financed (1+8) $ 35,000.00

10. FINANCE CHARGE $ 831.25
11. Total of Payments (9+10) $ 35,831.25
ANNUAL PERCENTAGE HATE-9L31

AL parties liable hereon, whether makers. endorsers. sureties, or guarantors. hereby severally each orhimself as to this debt. or any
renewal thereof. all right to exemption under the constitution and laws of Alabama, or any other tat as to rsonal operty. and they each
severally agree to pay all costs of collecting, or securing, or attempIng to collect or secure this note. includingth respect to an original principal
amount or ori:inal amount financed exceeding 8300. an attorneys fee of 15% of the unvaid debt, whether the same be collected or secured by suit
cr otherwise. and the makers. endorsers, sureties, and guarantors of this note severally waive demandpresentmment protest, notice of dishonor and
protest, suit, and all other requirements necessary to hold them. and they anree that this note ma be rnewad and time of payment may be ex-
tended without notice to them of such renewal or extension; and hereby declare and contract with the ee o holder thereof that there is no
contract or understanding made or had by them. or either of them, with the payee. or ally other peroM I n n anner imits or affects their
Lability on this paper.

In casWdefault shall be made in any payment when due. or In case of the violation anfy of the terms.orI cc aft note and security
agrecment, 6r if Bank feels insecure for any reason whatsoever, then the remaining unpaid balance shallm.m treupo become nue and pay-
able at the option of Bank. and Bank. shall have the right at its option to proceed Immediately for the collection of the unpaid balance hereof
together with interest thereon, and bank at which this note is payable is hereby authorized to apply on or after matur-
ity, to the payment of this debt, any funds in bank belonging to the makers, sureties, endorsers, guarantors, or
any of them,

If property insurance is reqt.ired debtor may select agent through whom such insurance is obtained or may
provide an existing policy independently obtained and paid for. Bank reserves the right to decline for reasonable
cause such insurance offered.

Credit life and accident and health insurance are not required to obtain this loan. No such insurance is pro-
vided unless the borrower is less than age 66 and in good health at the time and unless the insured borrower signs
the appropriate statement below and the cost is shown in Items 7 and/or 6 above. The premiums, if any, are for
the term of the loan unless otherwise indicated hereon. Borrower has the option of providing such insurance
through an existing policy or a policy independently obtained and paid for.

If insurance is requested I certify that I am less than 66 years of age and am in good health to the best
of my knowledge.

I desire credit life and accident and I desire credit life insurance only I do not want credit life or accident
health insurance and health insurance

Signature: Signature: Slgnature:X
Date: Age: __ Date: A9 LA Date:Seytemb s 78

(Insured Borrower Only Signs) (Insured Borrower Only Sipia)

The undersigned is herby notified that an investigative consumer report including information as to character, general re-
putation, personal characteristics, and minLe o living, whichever are applicable, may be made, and that he has the right to make
a written request within a reasonable time to receive a complete and accurate written disclosure of the nature and scope of such
investigation.

There has been deposited and pledged as collateral security for the Ia J of this note, and/o any and all
other liability or liabilities of the undersigned to Bank, whether the 3aM be now zbtnv" or hereafter con-
tracted, now due, or hereafter to become due, whether racted direety with Book, or h by Boka.
quired by assignment or otherwise from another, and whether said liabOt be absote or contingent, joint or
or both, the following property, to wit:

As pr Star e AnninmPntc_.

_ 28 E hare of tCapital Stork of Thiokol Chpmical Corp.

452 Shares of Common Stock of First National Bank of Tuskaloosa

1-1 Sharen of Cnmmnn tnkn of Firt Cnpitnl Cnrp.

DISCLOSURES A ICSNT WIU D TH E

Complete this sectionDERALNDINACT.
only on renewal loans Gross Pevous BRufa re"

IMPORTANT ADDITIONAL TERM AND CONDITIONS WHICH ARE A PART OF THIS NOTE AND
AGRLEMENT AME SET FORTH ON THE REVERSE SIDE.

In witness whereof I (we) have hereunto set my (our) hand(s) and sealu*san the day and date above wrttm Receipt ofa completed copy
Ur:"::,s Note and Disclosure Statement is acknowledged.

CAUTIONIT. IS IMPORTA THAT YOU THOROUGHLY THiS NOrE OU SIGN IT.

iLZL

F ~i flnam

Ir

L



The uftdsieis bet ntleIiat 4A 6nV10 Ivetitvw *41e4kotIauuR m~n~lnSit h eter8aI. eputation, p of Maft, and hthe Ras thei to akea written request within a reasonable time to receive a complete and acciurte ittei disclosure of the nature and scope ot such
investigation.

There has been deposited and pledged as collateral security for the payment of this note, and/or any and all
other liability or liabilities of the undersigned to Dank, whether the same be now existing, or hereafter con-tracted, now due, or hereafter to become due, whether contracted directly with Bank, or whether by Bank ac-
quired by assignment or otherwise from another, and whether said liability be absolute or contingent, joint or single,
or both, the following property, to wit:

228ShAr~ of CaMtnl 5~tn~,1e of Thinirni Ch~m1on1 (~nn
* 453 Sha rnR f ( nmnon 'f oV nf V4va' h4ntjnnal RAnlr nF Tmalnl1n^nc

118 Shae hf CnmmnnSrtnr o 1f 1rt nApitanl Cnrp-

DISCLOSURES MJIK ZR ARE INCONSISTENT WITh DICWOSURZ RUQUIEIiNT5 OF TH
Complete thOs section flrEDERAL TRUTH IN LENDING ACT.Lou
o:. nly on renewal loans Gran Previous Batlance Refund of Unearned Charges Met Amount

o Pay-Off

IMPORTANT ADDITIONAL TERMS AND CONDITIONS WHICH ARE A PART OF THIS NOTE AND SECURITY
AGREEMENT ARE SET FORTH ON THE REVERSE SIDE.

-v 'In witness whereof I (we) have hereunto set my (our) hand(s) and seal(al on the day and date above written. Receipt of a completed copy
u "AUTote and Disclosure TtAtement Is acknowledged.

3 CAUTION IT IS IPORTA) 7 THAT YOU THOROUGHLY TIC7 T E I)M USIGN IT

JP 1-, .

228 Sharpgq nf Cianit-al qtnrl- nf Th4nirM r1h&,vnJtn1 rn-rn

L

doom 
yak



w. II:"-,,
DDTI~4 TERMS ANDm RIIN

With regard to the property described in the fc of this secr ag eement full power and authort s h
granted to sell, assign or deliver the whole or any part thereof, or any bstitut therefor Or any addtM there
at public or private sale, at the optiqn of anok, or its asns, on.a. te non.perfornnce of this promise, or non-
payment of any of the liabllies aboXre named, at any time or times thereafter, without advertisement or notice,
which is hereby expressly waived, exceptwhere Bank is required to give notice as to when collateral will be sold,
Bank hereby agrees to give all partes, .debtor and any other person with security interest known to him five days

advance notice of said sale or disposition of collateral In writin, and at such sale the Bank may purchase the

whole or any part of said securities discharged from any right of redemption or liability for conversion.

Bank is hereby relieved of any obligaions to take necessary steps to preserve rights against other parties or

instruments or collateral pledged and in possession of Bank or other collateral in which Bank has a security
interest.

In case of depreciation in the market value of the property hereby pledged, or that may hereafter be pledged
for the payment of this note, or if from any cause whatever said y pledged shall ceae to be satifactory

collateral to Bank for this debt, its renewal or substitute, the u Inrsigned ' heeb agree to dpst additioalM
security from time'to time as demanded, and failing to deposit additioal security to the satisfactio of Bank, this
note shall become due and payable for all purposes, and a sale of the colltera pledged may be made immediately

as provided for above.
Bank may buy any, of said collateral, atprivate sale, at the market price (and if there is no market price, then,

at such price as Bank deems reasonable). Where Bank is required to give *notice as to when the collateral will be

sold, Bank hereby agrees to give the debtor or other secured party known to him five days* advance notice of

said private sale or disposition of collateral in writing; and the proceeds of any such sale shall be applied first to

the payment of the expenses of making such ale, together with a reasonable attorney's fee, if an attorney is em-

'1ployed, or consulted; second, to the pyment of the principal debt hereby secured and the Interest theeon; third,

to the payment of any and all other ebt or debts hereby secured, and also any and all other debt or debts which
7 the undersigned may now or hereafter owe the owner or holder of this note either as principal, surety, endorser,

or otherwise, and if any surplus remains the same shall be paid to the Debtor.

If any of said other liability or liabilities of the Debtor to said Bank shall not be promptly paid when due, or if

2 a petition in bankruptcy shall b filed by or against the undersigned or-any endorser, surety or a ttr, or if

Bank feels insecure for any reason whatsoever, then this note and all sid other indebtedness sh athe option

of said Bank, become forthwitb due and payable.

Incrcase or profits received from said collateral shall be applied to the payment of any and all other debts

which the Debtor may now or hereafter owe Bank.

, Bank hereby retains the right to commingle all said collateral pledged and such right is not limited to

fungible collateral.
IT Bank hereby retains the right to repledge said collateral upon such terms which may impair the debtor's

0" right to redeem it.

GUARJNTY OF PAYMENT

"0 We, the endorsers hereof, severally waive all rights to exemption under the constitution and laws of this oL

any other state, and agree to pay a reasonable attorney's fee for collecting or attempting to collect this note; and

also waive demand, notice of dishonor, presentment, rotest and notice thereof, and all other requirements neces-

sary to hold us and each of us. We further agree tobe: bound by all the terms and obligations contained and
expressed in this note and security agreement, and that any and all payments made by, or extensions or renewals

granted to the maker and/or endorser, shall extend or toll the statute of limitations as to all endorsers the same

as to the maker.

ii witnes whcrto. - have hereunto set - hand -- and seal - on the day and date of this
_ _ _ _ __m_(t.

(L. S.)

_ _(L. s.)

(Endorsees Addresi)



. . . . .. . . . .. . . . .. . . . .. . . . .. . . ..8

FOR VA W'U (041 k' $Ieup tea h a~ra ak o M ut4l oaw ~), at

its otticeiin. Mofmndi'0e Albama thl iow 0'1 Sl 1W lia Th1o/ t@0 "olars,

said Indebt beiu ayable at forh bdow with Intest at 10 er cent Uperannm g mllmaturity, andthrafter atcthvaxn eal gntray raten

A: successive Zmnthylaale of 4each anm mnt intallment(s)

of S besgi ns IL-. and on the sawe day of each month thereafter.

Q O n6M _ I . after date, maturift

TE DI8ICLOUE JR ARE MADE IN COMPLIANCE WT FEDERAL LAW.

Finance charge accrues frm date hered unless indicaled her:

The udriedwarrants the proceeds will be used primariy for,( X) Business
( ) Oter

It is understood and agreed that
nthe event any payment Is ten (10)

days or more past due, a late.chare
of 5 per cent of that payment may b
charged, subject to a minimum late

' ' charge of 500.

In the event of pre-payment infull, unearned finance charges and
.~ unearned credit insurance premiums,
if any, included in this note will be

zQ refunded under the rule of 78'smethod if this note is payable in
installments, or on a pro rata basis if
this note is due in a single payment,
except no refund of finance charge of
less than $1.00 will be made.

All paries liable hereon. whether makers, endorsers. Suretcs. or guarantors hereby severally waive each for himself, as to this debt. or anyrenewal ihereof, all right to exemption under the constitution and laws .1 Alabama, of any ether satena to pesnal roperty, and thyeachseverally agree to pay all costs of collecting. or securing. or attempting t collect-
orsec-

re ts note. n
'

UdI
- -

,
A  

ws escto an original Tincialamount or original amount financed excedn el 01 to oelee or8 s rmipaount or orwii am ute finaced- -ee5.SM. an attorney's ee o 15% of the unDa d debt, whether the sme be ollected or secure by suitor otherwise. and the makers. endorsers. sure, and guarantors of this note severally waive de m ate os t notice of dishonor andDratest. sut, and all other reauirements necessary to hold them. and they agree that t e be renewed a Utme of payment may be ex-tended without notice to them of such renewal or extension; ard. hreby d a and contract with th payee or holder thereof that there Is nocontract or understanding made or had by them, or either of them with the payee, or any other perso, which In any manner limits or affects theirLability on this paper.
tn case default shall be made In any payment when due, or in ease of the violation of any of the terms or provisions of this note and securityflgire, .9 r It Bank feels Insecure for any reason whatsoever, then the remaining unpaid balance shall Iflmedately thereupon become due and pay-_bi. a t h option of Bank, and Bank shall have the right at Its option to proceid Immediately for the collection of the unpaid balance .ereoftoi her with nterest thereon, and bank at which this note Is payable is hereby authorized to apply on or after matur-liy, to the payment of this debt, any funds in bank belonging to the makers, sureties, endorsers, guarantors, or

any of them.
If property insurance is reqtired debtor may select agent through whom such insurance is obtained or mayprovide an existing policy independently obtained and paid for. Bank reserves the right to decline for reasonablecause such insurance offered.
Credit life and accident and health insurance are not required to obtain this loan. No such insurance is pro-vided unless the borrower is less than age 66 and in good health at the time and unless the insured borrower signsthe appropriate statement below and the cost is shown in Items 7 and/or 6 above. The premiums, if any, are forthe term of the loan unless otherwise indicated hereon. Borrower has the option of providing such insurancethrough an existing policy or a policy independently obtained and paid for.

bar-b 16 19-49.

. ount oR Loan ... o00 00Other FD q : . .. -". .

2. Filing Fee
3. Miscellaneous:
4. Property Insurance, for . months $.None.._
5. Subtotal (1+2+3-1-4) $ ft.nn600
6. Credit Life Insurance $..nne
7. Accident and Health Insurance $.onA
8. Total Other Charges (2+3+4-1-6+7) $ None
9. Amount Financed (1+8) 65,ooo.00

10. FINANCE -HSARGE'1_
11. Total of Payments (9+10) $ 66-625.00

1(9NUAL PERCENTAGE RATE fft-MWM" ;1 TC



If insurance is requested I certify that I am less than 66 years of age and am In good health to the best
-. of my knowledge. II

I desire credit life and accident and I desire credit life insurance only I do not want credit life or accident
health insurance and health insurance

D__te__ _e: SDate: Age:a 4
Date: Age { Date: Age: Date: .Sf 8

The undersigned Is herby notified that an investigative comsume report ncludlngInformton a to character general re-
putation, personal charaterists, and mode lvg, whichever are alcable, may e made, and that he has the r]ht to make
a written request within a reasonableL tim to rcieacomplete and acuaewritten disclosur of the nature and scope of suchinvestigation.

There has been deposited ad pledged as collateral security for the payment of this note, and/or any and all
other liability or liabilities of t undersigned to Bank, whether the same be now existing, or ]kereater con-
tracted, now due, or hereafter to become due, whether contracted directl with Bank, or whether by Bank ac-
quired by assignment or otherwise from another, and whether said liability be absolute or contingent, joint or single,
or both, the following property, to wit:

As per Stock Aam4gnmwno
228 Shares -of canitail Stockl of 7hilenia rhgpmig-n £ nrn
453 Shares of Cnmmnn Rdni.1 nf ljv-at ?/lAnnA nlnIr nf Tuspln~
118 Shares of Common Stock of First Caoital Corn

DIS IUZAIZ ARE INCONSITNT WITH DICLOSURZ REQUIREMENTS V THE
FEDERAL TRUTH IN LENDING ACT.Complete thi section

only on renwal loans Grow Prevous Balance Refund of Unearned Corfes Net Amount
I of Pay-Off

IMPORTANT ADDITIONAL TERMS AND CONDITIONS WHICH ARE A PART OF THIS NOTE AND SECURITY
AGREEMENT ARE SET FORTH ON THE REVERSE SIDE.

In witness whereof I (we) have hereunto set my (our) hand(h) and seal(s) on the day and date above written. Reeelpt of a completed copy
of tils Note and Disclosure statement Is acknowledged.

CAUTION-IT 15 IMPORTANT THAT YOU THOROUGHLY READ THIS CONT77'PORE YOU SIGN I.

2 .L A -(address

Office 752-3578 (adr) Home 345-8050
_F 0' - . ..

BANK COPY

r



ADDITIONAL TERMS AND CONDITIONS

With regard to the property described In the face 91 this security agreement full power and authority is herebygranted to sell, assign or deliver the whole or any part thiro or any substitute therefor, or any addition thereto,at Public or private sale, at the optlop oank o00r its asinsan the Io~efrac fti rsie rnnI W 06a I"9 X4rt Af of thi proonise, or non-
payment of any of the liabilities abbfe named, at any time or times thereafter, without advertisement or notice,
which is hereby expressly waived, except where Bank s required to give notce as to when collateral will be soldBank hereby agrees to give all parties, debtors and any other person with security interest known to him five daysadvance notice of said sale or disposition of collateral in writing, and at such sale the Bank may purchase thewhole or any part of said securities discargd from any right of redemption or liability for conversion.

Bank Is hereby relieved of any obligations to take necessary steps to preserve rights agat other parties orinstruments or collateral pledged and in possession of Bank or other collateral in which Bank has a securityinterest.
In case of depreciation in the market value of the property hereby pledged, or that may hereafter be pledgedfor the payment of this note, or if from any cause whatever said property pledged shall cease to be satisfactorycollateral to Bank for this debt, its renewal or substitute, the un ed hereby agrees to deposit additional

security from time to time as demanded, and falling to deposit additional security to the satisfaction of Bank, thisnote shall become due and payable for all purposes, and a sale of the collateral eded may be made immediately
as provided for above.

Bank may buy any of said collateral, at private sale, at the market price (and if there is no market price, then,at such price as Bank deems reasonable). Where Bank Js required to give notice as to when the collateral will besold, Bank hereby agrees to give the debtor or other secured party known to him five days' advance notice ofsaid private sale or disposition of collateral in writing; and the proceeds of any such sale shall be applied first tothe payment of the expenses of making such sale, togeter with a reasonable attorney's fee, if an attorney is em-ployed, or consulted; second, to the payment of the principal debt hereby secured and the interest thereon; third,to the payment of any and all other debt or debts hereby secured, and also any and all other debt or debts whichthe undersigned may now or hereafter owe the owner or holder of this note either as principal, surety, endorser,or otherwise, and if any surplus remains, the same shall be paid to the Debtor.
If any of said other liability or liabilities of the Debtor to said Bank shall not be promptly paid when due, or ifa petition in bankruptcy shall be filed by or against the undersigned or "any endorser, surety or guarantor, or ifBank feels insecure for any reason whatsoever, then this note and all said other indebtedness shall, at the optionof said Bank, become forthwith due and payable.
Increase or profits received from said collateral shall be applied to the payment of any and all other debts

which the Debtor may now or hereafter owe Bank.
o Bank hereby retains the right to commingle all said collateral pledged and such right is not limited to

fungible collateral.
Bank hereby retains the right to repledge said collateral upon such terms which may impair the debtor's

right to redeem it.

GUARANTY OF PAYMENT
S We, the endorsers hereof, severally waive all rights to exemption under the constitution and laws of this orany other state, and agree to pay a reasonable attorney's fee for collecting or attempting to collect this note; an$also waive demand, notice of dishonor, presentment, protest and notice thereof, and all other requirements neces-sary to hold us and each of us. We further agree to be bound by all the terms and obligations contained andexpressed in this note and security agreement, and that any and all payments made by, or extensions or renewalsgranted to the maker ud/or endorser, shall extend or toll the statute of limitations as to all endorsers the same
as to the maker.

In witness whereof - have hereunto set - hand - and seal - on the day and date of this
insUument.

(L. S.)

(L. S.)

(Vndoarmes Address)



FOlR VA~LU utcurvui the' aergued c )Promises to Day to am "ter ct Danik' of ?4o"6*U VBMWXk at

its offic In. foundv~k, MAbuns theah,

said indebtedasio n.ata , s st ot below, wi trest per ent pr a ut maturity, and
thereafter at the xmum legal contnt rate.

'A: successive mnthly installments of $ each and monthly installment(s)

of . begining month thereafter.

.~~VWE7 ~uw I

I.
OW THE DI0crge cue I o dat ARE ME I*re:

or, Finance charge accrues from date hereof unless indicated here:

o The undersigned warrants the proceeds will be used prbnarily for Busnes

It is understood and agreed that
in the event any payment is ten (10)
days or more past due, a late charge

o of 5 per cent of that payment mrnybe
charged, subject to a minimum late

. charge of 50g.
In the event of pre-payment in

full, unearned finance charges and
unearned credit insurance premiums,
if any, included in this note will be
refunded under the rule of 78's
method if this note is payable in
installments, or on a pro rata basis if
this note is due in a single payment,
except no refund of finance charge ofless than $1.00 will be made.

Al pties liable hereon, whether makers. endorsers. sureties. or guarantor., hereby severally waive, each for blmsel as to ths debt. or anyrenewal tereof. all right to exemption under the constitution and laws of Alabama, or any other state, as to p roperty, and they eachseverally agree to pay all costs of col , or securing, or attempting to collect or secure this note, Including, with_ rfm to an original principalamount or original amount financed excee ia S0. an attorney's fee of 15% of the unnaid debt whether the same c ollected or secured by suitor otherwise, and the makers. endorsers, sureties, and warantors of this note severally waive demand presentment, protest. notice of dishonor andprotest, suit. and all other reaturements necessary to hold them and they saree thathl note ma be renewed and time of payment may be ex-tended without notice to them of such renewal or extension; and hereby declare and contract with the paye or holder thereof that there is nocontract or understanding made or had by them. or either of them, with the payee, or any other pereon, which In any manner imits or affects their
habillity on this paper.

In case default shall be made in any payment when due, or in case of the violation of any of the terms or provisions of this note and securityagreement, r If Bank feels Insecure for any reason whatsoever. then the remaining unpaid balance shall Immedately thereupon become due and pay-able at th otaon of Bank. and Bank shall have the right at its option to proceed Immediately for the collection of the unpaid balance hereof.
together with interest thereon, and bank at which this note is payable is hereby authorized to apply on or after nm'tur-
ity, to the payment of this debt, any funds in bank belonging to the makers, sureties, endorsers, guaranors, or
any of them.

If property insurance is required debtor may select agent through whom such Insurance is obtained or may
provide an existing policy independently obtained and paid for. Bank reserves the right to decline for reasonable
cause such insurance offered.

Credit life and accident and health insurance are not required to obtain this loan. No such insurance is pro-
vided unless the borrower is less than age 66 and in good health at the time and unless the insured borrower signs
the appropriate statement below and the cost is shown in Items 7 and/or 6 above. The premiums, if any, are for
the term of the loan unless otherwise indicated hereon. Borrower has the option of providing such insurance
through an existing policy or a policy independently obtained and paid for.

a9

1. Amount of MEa $ __ v.__
Other Charges:-

2. Filing Fee
3. Miscellaneous:
4. Property Insurance, for __ ths
5. Subtotal (1+2+3+4)
0. Credit Life Insurance
7. Accident and Health Insurance
8. Total Other Charges (2+3+4+ +7) $ /4e*.e
9. Amount Financed (1+8) $/J F

10. FINANCE CHARGE $ 42 X7 1'o
11. Total of Payments (9+10) X4 t7 '1--
ANNUAL PERCENTAGE "4'L

.4". *'~

nuq,:



IIf insurance is requested I certify that I am less than 66 years of age and am in good health to the best
of mny knowledg~e. I_____________________________*

SI desire credit life and acc
health insurance

Date:

ident and

(Insured Borrower OnW &

I desire credit life insurance only

slgiature"
Age:

(Insured ftorower tOy f-ns

I do not want Wredit life or accident

Sttnatur.' /-v

D ad

The undersigned is herby notified that an investigative consumer ' ludn information to character general re-
putation, personal characteristics, and mode of living, whichever are appblilemay be made. and that he has the right to make
a written request within a reasonable time to receive a complete and accate written disclosure of the nature and scope of such
investigatios
0 There has been deposted and pledged as collateral security for the payment of this note, and/or any and all
other liability or liabilities of the undersigned to Bank, whether the same be now existing, or hereafter con-
tracted, now due, or hereafter to become due, whether contracted directly with Bank, or whether by Bank aq-
quired by assignment or otherwise from another, and whether said liability be absolute or contingent, joint or single,
or both, the follow)"gjrolprty to wit:

-~ ~~ _.0A. ~~1t

DISCLOSURES IZIRArTER ARE INCONSISTENT WITH DISCLOSURE ltQ ZENTS OF THE
Co Section FEDERAL TRUTH IN LENDING ACT.

oay ou renewal loans Gross Previous Ba Refund of Unearned Charges Net Amount
6al" of Pay-Onf

9,,,. 
9

IMPORTANT ADDITIONAL TERMS AND CONDITIONS WHICH ARE A PART OF
AGREEMENT ARE SET FORTH ON THE REVERSE SIDE.

THIS NOTE AND SECURITY

In witness whereof I (we) have hereunto set my (our) hand(s) and seal(s) on the day and date above written. Receipt of a completed copy
of this Note and Disclosure Statement Is acknowledged.

CAUTION-IT IS IMPORTANT THAT YOU THOROUGHLY THIS CON ORE YOU SIGN IT.

BANK COPY 
7
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With regard to the property described in the face of this security agreement full power and authority is hereby
granted to sell. assign or deliver the whole or any part thereof or any substitute therefor, or any addition thereto,
at public or private sale, at the optiVn of, Bank or its assigns, on the . nonperf Ormance, of this promise, or non-
payment of any of the liabilities above nasme, at any time or times thereatter, without advertiiemt or notice,
which is hereby expressly waived, exept wher Bank is required to give notice as towhen collateral will be sold,
Bank hereby agrees to give all parties, debtars and any other person with security interest known to him five days'
advance notice of said sale or disposition of collateral in writing, and at such sale the Bank may purchase the
whole or any part of said securities discharged from any right of redemption or liability for conversion.

Bank is hereby relieved of any oblis to take necessary steps to preserve rights anst other parties or
instruments or collateral pledged and in possession of Bank or other collateral in which Bank has a security
interest.

In case of depreciation in the market value of the property hereby pledged, or that may hereafter be pledged
for the payment of this note, or if from any cause whatever said property pledged shall cease to be satisfactory
collateral to Bank for this debt, its renewal or substitute, the undersigned hereby agrees to deposit additional
security from time'to time as demanded, and failing to deposit additional security to the satisfaction of Bank, this
note shall become due and payable for all purposes, and a sale of the collateral pledged may be made immediately
as provided for above.

Bank may buy any of said collateral, at private sale, at the market price (and if there is no market price, then,
at such price as Bank deems reasonable). Where Bank is required to give notice as to when the collateral will be
sold, Bank hereby agrees to give the debtor or other secured party known to him five days' advance notice of
said private sale or disposition of collateral In writing; and the proceeds of any such sale shall be appliedi first to
the payment of the expenses of making such sale, together with a reasonable attorney's fee, if an attorney is em-

.- ployed, or consulted; second, to the payment of the principal debt hereby secured and the interest the.eon; third,
to the payment of any and all other debt or debts hereby secured, and also any and all other debt or debts which

t1 the undersigned may now or hereafter owe the owner or holder of this note either as principal, surety, endorser,
or otherwise, and if any surplus remains, the same shall be paid to the Debtor.

O If any of said other liability or liabilities of the Debtor to said Bank shall not be promptly paid when due, or if
a petition in bankruptcy shall b6 filed by or against the undersigned or any endorser, surety or guarantor, or if
Bank feels insecure for any reason whatsoever, then this note and all said other indebtedness shall, at the option
of said Bank, become forthwith due and payable.

Increase or profits received from said collateral shall be applied to the payment of any and all other debts
which the Debtor may now or hereafter owe Bank.

Bank hereby retains the right to comndngle all said collateral pledged and such right is not limited to
C fungible collateral.

Tr Bank hereby retains the right to repledge said collateral upon such terms which may impair the debtor's
right to redeem it.

GUARANTY OF PAYMENT

We, the endorsers hereof, severally waive all rights to exemption under the constitution and laws of this
any other state, and agree to pay a reasonable attorney's fee for collecting or attempting to collect this note; ant
also waive demand, notice of dishonor, presentment, protest and notice thereof, and all other requirements neces-
sary to hold us and each of us. We further agree to be bound by all the terms and obligatons contained and
expressed in this note and security agreement, and that any and all payments made by, or extensions or renewals
granted to the maker and/or endorser, shall extend or toll the statute of limitations as to all endorsers the same
as to the maker.

In witnms whereof - have hereunto set - hand -- and seal __ on the day and date of this
insUmien t.

(L. S.)

(L. S.)

(Fiudorasr's Addrm-)



__ ~~Moundvlle - i
FOR VALUE 1ZCZIV , the ( ONond ) as t py@ . ! koMundville Ban "), at its

oftie in Moundvile, Alabama t sum ___________________________

iestrnt.L eDollars, amd hndpteinim bWl payabl es st forth below, with

interest thereon at pent per, Ianum, nta matuarity nd thereaiter at the muimum legal contract rate.

A: successive monthly installments of each and monthly Installment(s) of

,beginning 19 .- and on Nam day of cI month thereafter.

B: afe dae matZrin

C:

tW THE DISCLOSURES HEREIN AnE MADE IN COMPLIANC WITH FIE3AL LAW.

Finance charge accrues from date hereof unless indicated here:

o The undersigned warrants the -proceeds will be used primarily for Business

-4 It is understood and agreed that .A u o .C
in the event any payment is ten (10) . Aunt of Loan

MJays or more past due, a late charge other charges:
of 5 per cent of that payment maybe 2. Filing Fee

Oharged, subject to a minimum late 3. MIscellaneous:
charge of 54 . 4. Property Insurance, for - v-nnflin

In the event of pre-payment in 5. Subtotal (1+2+3+4)
dull, unearned finance charges and 6. Credit Life Insurance

unearned credit insurance premiums, 7. Accident and Health Insurance
.f any, included in this note will be 8. Total Other Charges (2+3+4+6+7) $

refunded under the rule of, 78's
,*nethod if this note is payable in 1. Amount Financed (1+18) $ "Anoe :

installments, or on a pro rata basis if I. I CE CHARGE $ / ti.O
this note is due in a single payment, 1. Total of Payments (9+10) $ qs -
except no refund of finance charge of AL PERCENTAGE RATE
less than $1.00 will be made.

AU parties liable hereon, whether makers, endorsers. sureties or gusrantors. hereby sever waive, each for himself. as to this debt or any
renewal thereof. all right to exemption under the constitution aD3 laws of Alabama. or aY Other State as to personal property, and they each
severally agree to pay all costs of collecting, or securing, or attem tins to collect or secure this note, incudig, with resect to an original principal

od 0 attorney's of 15% of the unpaid debt, whether the same be collected or secured by suitamount or original amount financed excedin sm o.n6 .tt --g's . . ......... ~~~/ __&n , n ihn~

or otherwise. and the makers. endorsers, sureties, and guarantors of i note severally waive demand. -p t, notice of dishonor and
protest, suit. and all other requirements necessary to hold them, and they agree that this note may De r a of payment may be
extended without notice to them of such renewal or extension; and hereby aeclare and contract With the payee or holder thereof that there is no
contract or understanding made or had by them, or either of them. with the payee, or any other person, which in any manner limits or affects their
liability on this paper.

In case default shaU be made In any payment when due, or in case of the violation of any of the terms or provisions of this note and security
agreement r it Bank feels insecure for any reason whatsoever. then the renainng Unpaid balance shall letl thereupon become due and
p.yable at "e option of Bank. and Bank shall have the right at its option to proceed Immediately for the c t o the ua ba he
together with interest thereon, and bank at which this note is payable is hereby authorized to apply on or after maturity,
to the payment of this debt, any funds in bank belonging to the makers, sureties, endorsers, guarantors, or any
of them.

If property insurance is required debtor may select agent through whom such insurance is obtained or may
provide an existing policy independently obtained and paid for. Bank reserves the righ, to decline for reasonable
cause such insurance offered.

Credit life and accident and health insurance are not required to obtain this loan. No such insurance is pro-
vided unless the borrower is less than age 66 and in good health at the time and unless the insured borrower signs
the appropriate statement below and the cost is shown in Items 7 and/or 6 above. The premiums, if any, are for

the term of the loan unless otherwise indicated hereon. Borrower has the option of providing such insurance
through an existing policy or a policy independently obtained and paid for.



KM uwwy s oz age ana am in goo neain To me est
of my knowliede ....

I desire credit life and accident and I I desire credit life insurance only Ido not want credit life or accident
health insurance I qI %d ~ th lnur ,,

Signature:
Date: Age:

(Inured Borrower Only Blow

Signature:
Date. Age:

(Irested Borrower ony rgs)

Signature.,..9474
Date: -1 a

i. , - , ,- - - -s .. . . .- - r

Theeb IVestlive consue rot including Inor sf character, gen Ia re-
putatio a te M &d mode of , ving, wchvr ar a able, may be made, and has the iht to make
a written euast within a reasonable time to receive a cooplete and accurate written disclosure of the nature and scope of such
investigatiolL

0 Dbtor hereby gayts to Bank a security interest in the following described collateral:

0A 29 C_ LLJ9)L)Ai

II . y ' A

, together with all increases, parts, fittings, accessories, equipment, special tools, renewals and replacements of all or
afiy part thereof and other goods of the same class whether now owned or hereafter acquired by Debtor, and pro-

%Tceeds thereof. The collateral will be kept at

and Bank may inspect the same at any time. This security agreement covers, and the collateral secures, all future
0 advances and the property described likewise becomes security for the payment of any and all other liability or

liabilities of the Debtor to Bank whether the same be now existing or hereafter contracted, now due, or hereafter
to become due, whether contracted directly with the owner or holder, or whether Bank acquired by assignment
or otherwise from another, and whether said liability be absolute or contingent, joint or single or both.

DISAROSINCONSISTENT WITH DISCLOSURE RICQUINEMNT5 OF THE
F ZRL TUTHIN LENDING ACT.,,__I ,, _______,__ ,___"______l

Cplet th Gross Previous Balanc Refund of Unearned Charges Net Amount
omy Po 0n renwa oa ns of Pay-Off

IMPORTANT ADDITIONAL TERMS AND CONDITIONS WHICH ARE A PART OF THIS NOTE AND SECURITY
AGREEMENT ARE SET FORTH ON THE REVERSE SIDE.

In witness whereof I (we) have hereunto set my (our) hand(s) and seal(s) o the day and date above written. Receipt of a completed copy of
this Note and Disclosure Statement Is acknowledged.

CAU!f0ON-T IS IMPORTANT THAT YOU THOROUGHLY REn S CONTRAC OU SIGN IT.

,Z ,(L. S.)

" 3(L. S.)
( address)

cMPV

Ad 7JA 4 it tcoih * K
I A I



ADDITONAL TERMS AND CONDkONS
With regard to the property described in the face of this security agreement full power and authority is hereby

granted to sell, assign or deliver the whole or any part thereof, or any substitute therefor, or any addition thereto,
at public or private sale, at the optiqn of Bank. or its assigns, on the non-performance of this promise, or non-
payment of any of the liabilities aove named, at any time or times thereafter, without advertisement or notice,
which is hereby expressly waived/except where Bank is required to give notice as to when collateral will be solda
Bank hereby agrees to give all parties. debtors and any other person with security interest known to him five days
advance notice of said sale or dssposition of collateral in writing, and at such sale the Bank may purchase the
whole or any part of said securities discharged from any right of redemption or liability for conversion.

Bank is hereby relieved of any obligations to take necessa steps to preserve rights against other parties or
instruments or collateral pledged and in possssion of Bank or other collateral in which Bank has a security
interest.

In case of depreciation in the market value of the property hereby pledged, or that may hereafter be pledged
for the payment of this note, or if from any cause whatever said property pledged shall cease to be satisfactory
collateral to Bank for this debt, its renewal or substitute, the undersigned hereby agrees to deposit additional
srcurity from time'to time as demanded, and failing to deposit additional security to the satisfaction of Bank, this
note shall become due and payable for all purposes, and a sale of the collateral pledged may be made immediately
as provided for above.

Bank may buy any of said collateral, at private sale, at the market price (and if there is no market price, then,
at such price as Bank deems reasonable). Where Bank is required to give notice as to when the collateral will be
sold, Bank hereby agrees to give the debtor or other secured party known to him five days' advance notice of
said private sale or disposition of collateral in writin; and the proceeds of any such sale shall be applied first, to
the payment of the expenses of making such sale, togeter with a reasonable attorney's fee, if an attorney is em-
ployed, or consulted; second, to the payment of the principal debt hereby secured and the interest thefeon; third,

V to the payment of any and all other debt or debts hereby secured, and also any and all other debt or debts whic
the undersigned may now or hereafter owe the owner or holder of this note either as principal, surety, endorser,

V1 or otherwise, and if any surplus remains, the same shall be paid to the Debtor.

If any of said other liability or liabilities of the Debtor to said Bank shall not be promptly paid when due, or if
a petition in bankruptcy shall be filed by or against the undersigned or any endorser, surety or guantor, or if
Bank feels insecure for any reason whatsoever, then this note and all said other indebtedness sha, at the option
of said Bank, become forthwith due and payable.

Increase or profits received from said collateral shall be app.ied to the payment of any and all other debts
which the Debtor may now or hereafter owe Bank.

Bank hereby retains the right to commingle all said collateral pledged and such right is not limited to
C fungible collateral.

Bank hereby retains the right to repledge said collateral upon such terms which may impair the debtor's
' right to redeem it.

GUARANTY OF PAYMENT

We, the endorsers hereof, severally waive all rights to exemption under the constitution and laws of this o)
any other state, and agree to pay a reasonable attorney's fee for collecting or attempting to collect this note; and
also waive demand, notice of dishonor, presentment, protest and notice thereof, and all other requirements neces-
sary to hold us and each of us. We further agree to be bound by all the terms and obligations contained and
expressed in this note and security agreement, and that any and all payments made by, or extensions or renewals
granted to the maker and/or endorser, s"al extend or toll the statute of limitations as to all endorsers the same
as to the maker.

In witness whereof - have hereunto set - hand and seal - on the day and date of this
instrument.

(L. S.)

o(L. S.)

(E~ndoraer.s Address)

'a
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interest thereon at / L per cent pe annum until maturity, and tbapahm at the mmbum lad contract rate.

A: successive monthly Installments Of ec n Co% monthly ligalltt(s) of

beginning nth

B: l919 '

T C:

LAI \ F) V
THE DISCLOSURES WIT FEDERAL LAW.

0Finance charge accrues from da hereof unless indicated here:
~ The undersigned warrants the prjeeeds will be used primaily for () Busins

, -1 0,OtheU
It is understood and agreed that

in the event any payment is ten (10)
( 3days or more past due, a late charge

of 5 per cent of that payment may be
qr. charged, subject to a minimum late

charge of 504.
0 In the event of pre-payment in
, full, unearned finance charges and

unearned credit insurance premiums,
if any, included in this note will be
refunded under the rule of 78's
method if this note is payable in
installments, or on a pro rata basis If
this note is due in a single payment,
except no refund of finance charge of
less than $1.00 will be made.

1. Amount o Loan $-/ gII/
Other Charges:

2. Filing Fee
3. Miscellne :
4. Property Insurance, for - months
5. Subtotal (1+2+3+4) S.t Ef.Z/. 3
6. Credit Life Insurance
7. Accident and Health Insurance
8. Total Other Charges (2+3+4+6+7) $
9. Amount Financed (1+8) 9 7

10. FIANCE CHAGE $ /i. ,6'
11. Tot Of Payments (9+10) $ 2- ' .3
ANNUAL PERCENTAGE RATE /'4 /. I

All parties liable hereon. whether makers, endorsers, sureties, or guarantors, hereby eewraW waive, eah for himself, as to this debt, or any
renewal thereof, all right to exemption under the constitution and laws of Alabama. or any other state as to personal property, and they each
severally agree to pay all costs of collecting, or securing, or attemptn to collect or secure this note. includin . with ravect to an original principal
amount or original amount financed exceeding $M, an attorney's lee of 15% of the unpaid debt Whether the same be collected or secured by suit
or otherwise, and the makers, endorsers. sureties, and guarantors of this note severally Aaive demand, rent protest, notice of dishonor andprotest, suit, and all other requlrements necessary to hold them, and they aree that this note may e r wenl and Ume of payment may be
extended without notice to them of such renewal or extension; and hereby declare and contract with the payee or holder thereof that there is no
contract or understanding made or had by them. or either at them, with the payee, or any other Person, which In any manner limits or affects their
liability on this paper.

In case default shall be made in any payment when due. or In case of the violation of any of the terms or provisions of this note and security
agreement, or.lf Bank feels insecure for any reason whatsoever, then the remaining unpdlance sa l i mmtely thereupon beoome &iie and
payable at thetoebtion of Bank, and Bank shall have the right at its option to proceed immediately for the colection of the unpaid balmuce hercu;,
together with interest thereon, and bank at which this note is payable is hereby authorized to apply on or after maturity,
to the payment of this debt, any funds in bank belonging to the makers, sureties, endorsers, guarantors, o1 any
of them.

If property insurance is required debtor may select agent through whom such insurance is obtained o- may
provide an existing policy independently obtained and paid for. Bank reserves the right to decline for reasonabie
caw;e such insurance offered.

Credit life and accident and health insurance are not required to obtain this loan. No such insurance is pro-
vihd unless the borrower is less than age 66 and in good health at the time and unless the insured borrower signs
th appropriate statement below and the cost is shown in Items 7 and/or 6 above. The premiums, if any, arc for
the term of the loan unless otherwise indicated hereon. Borrower has the option of providing such insurance
through an existing policy or a policy independently obtained and paid for.
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'u,1Wumr W Wu tii mW ea of age and am In good health to the bestF
I desire credit life insurance only

Signature:
Date: Age:

(Insured Borrower Only a1wns)

I do not want credit life or accident
and hppIth insurance

Date:

The undersigned is here noued that an investiga consumer report ludin rcharacter eneral reputation, personal cctristics, n mode of livM& Whichever are applicab _g, may be made, and tha has the gight to make
a ritten request within a reanable time to receive a complete and accurate written disclosure of the nature and scope of such
investigation.

Debtor hereby gran" to Bank a security interest in the following described collateral:

___P ,A 1 C A M , , 4.

together with all increases, parts, fittings, accessories, equipment, special tools, renews and replaements of all or
Saiy part thereof and other goods of the same class whether now owned or h eafter acquired by Debtor, and pro-

ceeds thereof. The collateral will be kept at StreetNumber______tate_S t r e e t N u m b e r v i n d t e c l t e a s e r e , a l u u e
and Bnk may inspect the same at any time.* This security agreement coy and theccollateral secures, all futureo advances and the property described likewise becomes security for ment of any and all other liability orliabilities of the Debtor to Bank whether the same be now existi r ereafter contracted, now due, or hereafterto become due, whether contracted directly with th w wer r | r, or whe lank acquired by assignment
or otherwise from another, and whether said liabilitt 1 absW or contingen, -- t or single or both.

I gIa~~mm - - V - -

IMPORTANT ADDITIONAL TERMS AND CONDITIONS "AAHI6H ARE A PART OF THIS NOTE AND SECURITYAGREEMENT ABE SET FORTH ON THE REVERSE SIDE.
In witness whereof I (we) have hereunto set my (our) hand(s) and seal( on the day and date above writte. Receipt of a completed copy ofthis Note and Disclosure Statement Is acknowledged. o 1

CAUTION-IT IS IORTANT THAT YOU THOROUGHLY UADIS CONTCOnE Y S I.
0 -11 If'. AR O I

/ .7 l '" r~a n ) . U

_BANK COPY

I desire credit life and accident and
health insurance

§..gnature:
Date: Axe:

(insured Borrower OWl S4Ms)

P

4n

|

na t it A -Wwo-or 0
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With regurd to te'pr ry dec in the face Qthbs Security agreement fullpower and atwity Is hereby

granted to sell, asiW or de1lhe wh, * or any part thereof, or any sstitute therefor, or any additJon thereto,
at public or private sae, atthe opt o Bank or its sgns, on the onpormace of this p i, or non-
payment of ,jiy of the liabilities abole named, at any time or times thereafter, without advet or notice,
which is hereby expresy waived, except where Bank Js required to give notice a to when collatera win be sold,
Bank hereby agrees to give all p arties, debtors and any other person with security interest known to him five days1
advance notice of said sale ,or disposition of collateral In writin an at s s e may purchase the
whole or any part of said securities discharged from any right of redemption or liability for conversion.

Bank is hereby relieved of any obl ions to take necessary steps to preserve rights against other parties or
irstruments or collateral pledged and in possession of Bank or other collateral in which Bank has a security
Interest.

In case of depreciation in the market value of the property hereby pledged, or that may hereafter be pledged
for the payment of this note, or if from any cause whatever said property peg shall cease to be satisfactory
collateral to Bank for this debt, its renewal or substitute, the u-rosignI hereby agrees to deposit additional
security from time to time as demanded, and failing to deposit additional security to the satisaction of Bank, this
note shall become due and payable for all purposes, and a sale of the collateral pledged may be made immediately
as provided for above.

Bank may buy any of said collateral, at private sale, at the market price (and If there is no market price, then,
at such price as Bank deems reMonable). Where Bank is required to give notice as to when the collateral will be

,Sold, Bank hereby agrees to give the debtor or other secured party known to him five days' advance notice of
'Kid private sale or disposition of collateral in writing; and the proceeds of any such sale shall be applied first to

payment of the expenses of making such sale, together with a reasonable attorney's fee, if an attorney is em-
'lloyed, or consulted; second, to the payment of the principal debt hereby secured and the interest thefton; third,

the payment of any and all other debt or debts hereby secured, and also any and all other debt or debts which
the undersigned may now or hereafter owe the owner or holder of this note either as principal, surety, endorser,

otherwise, and if any surplus remains, the same shall be paid to the Debtor.
If any of said other liability or liabilities of the Debtor to said Bank shall not be promptly paid when due, or if

,ra petition in bankruptcy shall befiled by or against the undersigned or any endorser, surety or guarantor, or if
Bank feels insecure for any reason whatsoever, then this note and all said other Indebtedness shall, at the option

t-iof said Bank, become forthwith due and payable.
Increase or profits received from said collateral shall be applied to the payment of any and all other debts

vhich the Debtor nay now or her'rafter owe Bank.
m' Bank hereby retains the right to commingle all said collateral pledged and such right is not limited to

fungible collateral
0 Bank hereby retains the right to repledge said collateral upon such terms which may impair the debtor's
.,right to redeem it.

GUARANTY OF PAYMENT
We, the endorsers hereof, severally waive all rights to exemption under the constitution and laws of this o

any other state, and agree to pay a reasonable attorney's fee for collecting or attempting to collect this note; ant
also waive demand, notice of dishonor, p resentment, protest and notice thereof, and all other requirements neces-
sary to hold us and each of us. We further agree to be bound by all the terms and obligations contained and
expressed in this note and security agreement, and that any and all payments made by, or extensions or renewals
granted to the maker and/or endorser, shall extend or toll the statute of limitations as to all endorsers the same
as to the maker.

In witn css whereof - h , hereunto set - hand - and seal - on the day and date of this
instrurment.

(L. S.)

(L 0. s.)

(undorsez'a Addrea)
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Interst thereon at per cent per. anum until atntity, od therafter at the madmum legal €ontract rate.

A: succemive monthly Unstllments of . -each and monthly installment(s) of

beginning

B: after date~ ma

1L-- and on the u day of each month theeafter.
.ii. .n1

o

r THE DII CO$1RE.IUM ARE MADE ni CODG AC WIVn= )EA LAW.

Finance charge accrues from date hereof unless Indicated here:
The undersigned warrants the proceeds will be used primarily for Business

Z It is understood and agreed that
in the event any payment is ten (10)

ys or more past due, a late chare
of 5 per cent of that payment may be
Q arged, subject to a minimum late
charge of 500.

In the event of pre-payment in
011, unearned finance charges and
unearned credit insurance premiums,
It any, included in this note will be
refunded under the rule of 78's
*lethod if this note is payable in
installments, or on a pro rata basis If
this note is due in a single payment,
except no refund of finance charge of
less than $1.00 will be made.

.ount Of Loan $
Other Charges:

2. Filing Fee
3. Miscellaneous:
4 Property Insurance, for months, $IWO .
5. Subtotal (1+2+3+4)
6. Credit Life Insurance
7. Accident and Health Insurance
8. Total Other Charges (2+3+4+6+7) $
9. Amount Financed (1+8) - 9

10. FIANC CHARGE $ " 79P
11. Total of Payments (9+10) al , /
ANNUAL PERCENTAGE RATE %I

All parties liable hereon. whether makers. endorsers. sureties, or guarantors hereby severally waive, each for hinef as to this debt, or anyrenewal thereof, all right to exemption under the constitution and laws of Alabama. or any other state as to Personal property, and they each
severally agree to pay all costs of collectin, or securing, or attempting to collect or secure this note. nludin, with reipe t to an original principal
amount or original amount financed exceeding $300. an attorneys fe of 15% of the unpaid debt, whether the same be Collected or secured by suit
or otherwise. and the makers. endorsers, sureties, and guarantors of this note severally waive demand. presentment, Protest, notice of dishonor and
protest. suit and all other reauirements necessary to hold them, and they agree that this note may renewe and time of payment may be
extended without notice to them of such renewal or extension: and hereby declare and contract with the payee or holder thereof that there is no
contract or understanding made or had by them. or either of them. with the payee, or any other person, which in any manner limits or affects their
liability on1,.ths paper.

In case daeault shall be made in any Payment when due. or in case of the violation of any of the terms or provisions of this note and security
agreement, or If Bank feels insecure for any reason whatsoever, then the remaining unpaid balance shall Immediately thereupon become due and
payable at the opUon of Bank. and Bank shall have the right at Its option to proceed Immediately for the collection of the unpaid balance hereof.
together with interest thereon, and bank at which this note is payable is hereby authorized to apply on or after maturity,
to the payment of this debt, any funds in bank belonging to the makers, sureties, endorsers, guarantors, or any
of them.

If property insurance is required debtor may select agent through whom such insurance is obtained or may
provide an existing policy independently obtained and paid for. Bank reserves the right to decline for reasonable
cause such insurance offered.

Credit life and accident and health insurance are not required to obtain this loan. No such insurance is pro-
vided unless the borrower is less than age 66 and in good health at the time and unless the insured borrower signs
the appropriate statement below and the cost is shown in Items 7 and/or 6 above. The premiums, if any, are for
the term of the loan unless otherwise indicated hereon. Borrower has the option of providing such insurance
through an existing policy or a policy independently obtained and paid for.

l9YfC
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mykowledge_

I desire credit life and accident and
health insurance

Signature:
Date: Age:

(Insured Borrower Only signs)

I desire credit life insurance only

Signature:
Date: Age:

(n-ure Borrower Only Signs)

I do not want credit life or accident
and health insurance

Date: 4-A

-k Ogg A . -- ,l . 'a 'A---AJ

The undersigned Is hereby notified that an Investigative consumer report inrluding orna~on al to character, gencral re-
putation, personal characteristics, and mode of Uvin& whichever are applicable, may be made, and that he has the right to make
a written request within a reasonable time to receive a complete and accurate written disclomure of the nature and scope of such
investigation.
0" .9etor))ereby grany to Bank a security interest in the following described collateral:

tdkether with all increases, arts, fittings, accessories, equipment, special tooh,'renewals anre lacements of all or
a$? part thereof and other goods of the same class whether now owned or hereafter acquired y Debtor, and pro-
ee'eds thereof. The collateral will be kept at

Street Number City State "

O1 Bcnk may inspect the same at any time. This security agreement covers, and the collateral secures, all future
advances and the property described likewise becomes security for the payment of any and all other liability or
!Wbilities of the Debtor to Bank whether the same be now existing or hereafter contracted, now due, or hereafter
to become due, whether contracted directly with the owner or holder, or whether Bank acquired by assignment
CM otherwise from another, and whether said liability be absolute or contingent, joint or single or both.

IMPORTANT ADDITIONAL TEl
AGREEMENT ARE SET FORTH ON

WHICH ARE A PART OF THIS NOTE AND SECURITY

In witness whereof I (we) have hereunto set my (our) hand(s) and seal(s) on the day and date above written. Receipt of a completed copy of
this Note and Disclosure Statement is ackmowledged.

CAUTION-IT IS IMPORTANT THAT YOU THOROUGHLY READSIN
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With regard to the p deseribed iithe face, of this se0mty '11PPFent full power and authority. s Lereby
granted to sell, assnW or ei the itutthereto,
at public or private at, a 6. op i gn , n the n o tuaau t h promise or non-
payment of any of the lIaabiie 1ave ae A wor time or tim thereater, without advertifment or notice,
which is hereby expressly waived, excet w re Beank is requied" t ge, notice as to when collateral will be sol
Bank hereby agrees to give all parties0 and person w*tsecurity interest known to him five days
advance notice of said sale or Iednatiantsuch sale the Rank may purchase the
whole or any part of said sact d shd from any right of or liability for conversion.

Bank is hereb relieved of any obligations to take necessary stop to preserve rights against other parties or
instruments or collateral pledged and in psesson of Bank or other collateral in which Ba.k has a security
interest.

In case of depreciation in the market value of the property hereby pledged, or that may hereafter be pledged
for the payment of this note, or if from any cause whatever said propfty pelged shau cease to be satisfactory
collateral to Bank for this debt, its renewal or substitute, the UndersiAMge hereby agrees to deposit adtonal
security from time to time as demanded, and failing to deposit additional securit to the satisfaction of Bank, this
note shall become due and payable for all purposes, and a sale of te colteral pledged may be made immediately
as provided for above.

Bank may buy any of said collateral, at private sale, at the market price (and if there is no market price, then,
at such price as Bank deems reasonable). Where Bank is required to give'notice as to when the collateral will be
sold, Bank hereby agrees to give the debtor or other secured party known to him five days' advance notice of

0 said private sale or disposition of collateral in writing; and the proceeds of any such sae shall be applied first to
the payment of the expenses of making such sale, together with a reasonable attorney's fee, 9 an attorney is em-

,O ployed, or consulted; second, to the payrment of the principal debt hereby secured and the interest theeon; third,
to the payment of any and all other debt or debts hereby secured, and also azy and all other debt or debts which

O' the undersigned may now or hereafter owe the owner or holder of this note either as principal, surety, endorser,
or otherwise, and if any surplus remains, the same shall be paid to the Debtor.

O If any of said other liability.orllabilities of the Debtor to said Bank shall not be promptly paid when due, or if
a petition in bankruptcy shall be filed by or against the undersigned or any endorser, surety or guarantor, or if
Bank feels insecure for any reason whatsoever, then this note and all said other indebtedness shall, at the option
of said Bank, become forthwith due and payable.

Increase or profits received from said collateral shall be app.ied to the payment of any and all other debts
_j which the Debtor may now or hereafter owe Bank.

Bank hereby retains the right to commingle all said collateral pledged and such right is not limited to
'T' fungible collateral.

o Bank hereby retains the right.to repledge said collateral upon such terms which may impair the debtor's
right to redeem it.

GUARANTY OF PAYMENT

We, the endorsers hereof, severally waive all rights to exemption under the constitution and laws of this o,.
any other state, and agree to pay a reasonable attorney's fee for collecting or attempting to collect this note; ana
also waive demand, notice of dishonor, p resentment, protest and nouce thereof, and all other requirements neces-
sary to hold us and each of us. We further agree to be bound by all the terms and obligations contained and
expressed in this note and security agreement, and that any and all payments made by, or extensions or renewals
granted to the maker and/or endorser, shall extend or toll the statute of limitations as to all endorsers the same
as to the maker.

In witness whereof - have hereunto set - hand - and seal - on the day and date of this
instrurijent

(L. S.)

(L. S.)

(kmdos Addrcss)



Federal Ilectl Comnission
Washlnton, D.C. 20463
Attention: Mr. Dreel Ilesington

Re: MUR 1098

Pursuant to your letter of March 26, 1980, this is to advise you
that the law firm J. Miller, Hamilton and Soider, Mobile, Alabama acts
as my counsel. Their address in Mobile is P.O. Box 46, Mobile, Alabama
36601 and their telephone number is 205-432-1414.

Thank you.

Yours

Victor P. Poole
Vice President

ae4td 62i8dV1

.j

i.oo

,0
Dear Sir:



Mr. Robert 0. Tiernan
Chairman
Federal Election Commission
Washington,, D. C. 20483

RE: MUR 1098 (79)

Dear Mr. Tiernan:

I am responding herewith to your letter of March 26, 1980.
Please find attached the answers to your request correspond-
ing to the questions by number in yours of March 20, 1980.

I have also been in contact with Mr. Daniel J. Blessington,
and have requested and been given extension on time to

opresent my response. I wli be happy to respond further
should it be necessary.

Scerely yours,

oWalter Flowers

0
Enclosures

9a :I 6? NvOe
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1-3.* short ly- Rfter th b f1itrst pry Sep
th o ~g .p1 4b t- Ae m

Al ai g n ....

Bank of ,46l10V I. Aftea gerzl dA* #
campaign aides about tho eztent of the
suggested my brother, Dr. Robert FlOWe! oft Wool
Hawaii, as a possib~i source of fun4s that 1 dWe

can remember, a st ng in a general wa 0tha I ZWa
brother would :be agreeable if it: was all right to! Ao
Without referring to any manual or calling the 3cl or an
opinion, it seemed logical at the time that it woUL-4"
certainly be appropriate for me to owe money to *y 'bith o
in lieu of a bank, and the $35,000 loan was to be aplied
to the preexisting bank debt. I called my brother byiY
telephone thereafter and asked him for a loan of $60MO0
for a short term. Of this sum, $35,000 was to be u, in
paying the Bank, and $15,000 was to be used for othe~rI,
non-political purposes. I do not remember if I tol4 MiD'
what the money would be used for, but several days ter'

the sum of $50,000 was wired by him, or his bank, to I
personal account in the Sergeant at Arms Bank of the
House of Representatives. The sum shows to( hmve bu
deposited on September 15, 1978. B my-chedk dlated-..... .
September 11, 1978, the sum of $35,000 was transmittd
to the campaign committee and then to the Bank of
Moundville. This was duly reported on the- .ttn dagpVe1
runoff report filed by the committee.

Several days later, and upon further consideration, it was
concluded that such a loan was not authorized and should
be considered an excess contribution. I directed the•
campaign manager to call the FEC in Washington to report
the mistake, discuss the matter, and ask what should be
done further. The committee was advised that the matter
could be handled by filing an amended and corrected report.
This was done on September 19, 1978. An additional sum of
$35,000 was borrowed from the Bank of Moundville, and the
loan from my brother of $50,000 was paid off in full by
two separate checks drawn that day. One check for $35,000
payable to Dr. Robert Flowers was drawn on the Bank of
Moundville, and one for $15,000 was drawn on the Sergeant
at Arms Bank.

The campaign committee was contacted about this matter in
July, 1979, by the FEC, and this information basically was
furnished to them at that time. (A copy of that correspon-
dence is enclosed herewith.)

4. See Exhibit A and A-1.

5. See Exhibit B.

6. See Exhibits C and D.

M



that:thele might be time of ebozt
f unds recei'Ved and funds to pei,~#t
0onsi0derd to be reasonable limits, I tiee& ;
the cam0ln committee temporarily with. POI2sonat*'
and/or credit. Because of the Ppssibility tha ?
not be available when the funds& ould be neSseveral blank promissory notes which were de v.e

Bank of Moundville. Additionally, my wife and 6u
a second mortgage to the Bank of Moundville on -wo
properties owned jointly by us to secure any fumds ,
advanced to me. These two properties had small Iitot
mortgages, but the unencumbered equity at the tIme, 'wRs
in excess of $100,000. Certain stock was also pledge
as collateral. I was never aware of the exact amount
owed by me to the Bank, but it was my intention to be.
bound by the previously signed notes and mortgages to
the extent of any advancement by the Bank, and it was
my further assumption that any such loans would bear
interest at the usual rate at the time. I also assumed
that any loan or loans were handled in regulai course
with the interest either paid or rolled over into the
next loan.

all, Thereafter, my obligations to the Bank of Moundville were
narrowed down to a note dated August 31, 1978, forr $50,000
bearing 9* percent interest for ninety days, and the note
dated September 11, 1978, for $35,000 bearing 9* percent
interest for ninety days. These notes were combined and
renewed on December 18, 1978. I later renewed these notes
periodically, making payments of principal and interest

0until the total indebtedness was paid in full in March, 1980.

I can ascertain from my records that I paid $2,200.28
o interest to the Bank of Moundville in 1978, and $7,061.72

interest in 1979, for a total sum of $9,262.00.

8. Campaign committee records indicate payments direct to the
Bank of Moundville by checks all dated September 11, 1978,
in the amounts of $25,000, $35,000, and $40,000, or a total
of $100,000. After this, all repayments by the committee
were directly to me as follows:

September 26, 1978 $ 5,000.00
December 15, 1978 4,208.27
December 15, 1978 4,559.33
December 15, 1978 15,852.39
February 5, 1979 5,000.00
March 31, 1979 1,400.00
September 23, 1979 940.40

The campaign committee was charged no interest by me on the
loans made to the committee.

9. See Exhibit E.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July I8 a 97

Samuel B. Fields, Treasurer
Walter Flowers for U.S. Senate
P. O. Box 2230
Tuscaloosa, Alabama 35401

Dear Mr. Fields:

This letter is prompted by the Commission's interest in assistiU*
candidates and committees who wish to comply with the Federal Electim
Campaign Act, as amended. During review of the 10 Day Pre-Runoff Report
of Receipts and Expenditures, we noticed an entry indicating that you
may have received a contribution which exceeds the limits set forth In
the Act. A copy of that portion of your report is attached so that a
review of your records can be made.

The Act precludes individuals from making political contributions
Oe to a candidate for Federal election in excess of $1,000 per election.

0 The Commission recommends that if you find the contribution you
received was in excess of the limits set forth in the Act you return
the amount in excess of $1,000 to the donor. This return should be
reported Immediately by letter and should be reflected as a contri-
bution refund on your next report of receipts and expenditures. If

0 you find that the entry in question is incomplete or incorrect, please
submit a statement which would clarify this particular matter for the
public record. You may do so by amending your original report by

S letter.

Please notify the Commission within fifteen (15) days from the date
of this letter of the determination made on this matter. If you have
any questions concerning this matter, please do not hesitate to
contact Mary Jo Measner (800)424-9530, our Reports Analyst assigned to
you. Our local telephone number is (202)523-4172.

Sincerely,

Orlando B. Potter
Staff Director

Enclosure ','2. //j- ~ (
Certified Mail: / - .
Return Receipt Requested Fr- Z. ir.t_ 4. - ""
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Secretary of the Senate "
119 D Street N.
Washington, D.C. 20510

Dear Mr. Secretarys

The enclosed is an amended report of receipts and
expenditures of the Walter Flowers for the U.S. *. t
Committee for the period covering August 22# 1975 through
September 11, 1979.

c~.SincerelyI

Samuel B. Fields
Treasurer
I.D. NO. C00097493

0_



~'ao.aAlab.* 33401

Mr. Orlando a. Potter
89pff Director
Federal Election Comission
Washington., D, C, 20463

Attention: Ms. Mary Jo Meener

Dear Mr. Potter:

cc In reference to your letter 5SVl/79-16 dated July 18, 1979L,and my telephone conversation with Mr. Mac Malone of your office oa July*30, 1979, you are advised the error to which your letter relates was
Mdiscovered and refunded on September 19, 1978. This vas reported to the

comission by my amended report dated September 19, 1978.

I hope the information included in the amended report answers
,'your questions.

Yours very truly,

Samuel B. Fields, Treasurer

NWalter Flowers for U. S. Senate

0

// /' ,,,. .
- /" ij//



BAN K OF MOUNDVILLE
IOUNTVILLE, ALABAMA 35474

%0 Li~ P l
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Federal Election Commission

Washington, D.C. 20463

ATTENTION: MR. DANIEL BLESSINGTON



We4exa4 X1* ctionv

Wasbill gtOvk, D. C 631

Dear: sirs

In coninection wvi1 of~ Mdt* arch Us,1R (~ 08

I submit tha atta4" a ~~tft Waltr 7,1overs

for U.S. Senat

also submit acone Vf *rvus, oorrsodc vit% fl= on

the bubJect mnatter,,

trualy yours,

waiter Flowers for U. S. Senate
Coomittee

.11 ~

0~
'to

0

1%b

0

0

'S

0
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F~rom' t IA t tis* tbi* cosittel

Iasbiagton byW toleboae ta, dtmwini
question. This.wa"anot done in adv1
loan transaction.

3. Candidate Flowers borrowed $35,000 fromt theank of
Moundville on September 19, 1978, and reiMiused-
Dr. Robert S. Flowers by check that date.

4. See Attachment A.

5. Dr. Flowers was repaid by candidate F1ops.

6. This transaction was between Dr. Flowe;r.sW Ud oa. date
- Flowers.

7. Candidate Flowers executed promissory nkoitmsai,..reel
estate mortgage in June, 1978, to the -Bank ot b)u dville
to be used in connection with securing unda *.Q-o
credit for the use of the Campaign C A itt0 . m t ime
to time. Certain of these notes were intendodto be
used to secure funds to be advanced to the Comnittee:
$50,000 on June 19, 1978, and $100,000 on July 28, 1978.
These transactions were duly recorded on FR form., as
was the renewal of the note which was the intent of the
Committee. The Committee understood that ,the notes would

qm  bear interest in the regular course of business, which
was 9 percent at the time, and they were secured by the

oreal estate mortgage and certain other collateral. There-
after, the candidate executed another note to the Bank of

NMoundville on September 19, 1978, in the amount of
$35,000 bearing interest at 91 percent, which was used
to repay Dr. Flowers. These loans were subsequently
combined and renewed periodically, bearing interest in
the usual course of business, until paid in full in
March, 1980.

8. On September 11, 1978, the Committee repaid the Bank of
Moundville $100,000. There was no indication of any
interest paid in connection with this, but candidate
Flowers had a continuing indebtedness to the Bank. No
interest was charged the Committee by candidate Flowers
in connection with loans from him.

9. See Attachment B.

10. See Attachments C (1-3).

11. See Attachments D (1-7).
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Secretary of the Senate
lit D Street M
Washington# D.C. 2M510

Dear Kr. Secretary:

The enclosed Is an amendedreport of receipts and
expenditures of the Waiter Fovs. -for the U.8. Senate
Committee for the period covering August 22, 1978 tbrough

I September 11, 1978.

Sincerely,

Samuel B. Fields
Treasurer
1.D. M0. C00097493
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20*3

July 1.17

Samuel B. Fields. Treasurer
Walter Flors for U.S. Senate
P. 0. Box 2230
Tuscaloosa, Alabama 35401

Dear Mr. Fields:

This letter is prompted by the Coiumission's Interest in assistlag
candidates and committees who wish to comply with the Federal Election
Campaign Act, as amended. During review of the 10 Day Pro-Runoff Report
Of Receipts and Expenditures, we noticed an entry Indicating that you
may have received a contribution which exceeds the limits set forth In
the Act. A copy of that portion of your report is attached so that a
review of your records can be made.

The Act precludes individuals from making political contributions
to a candidate for Federal election in excess of $1,000 per election*

C3
The Commuission recommends that if you find the contribution you

e! received was in excess of the limits set forth in the Act you return
the amount in excess of $1,000 to the donor. This return should be
reported Immediately by letter and should be reflected as a contri-
bution refund on your next report of receipts and expenditures. If
you find that the entry in question is incomplete or incorrect, please
submit a statement which would clarify this particular matter for the
public record. You may do so by amending your original report by

o letter.

V Please notify the Commission within fifteen (15) days fron the date
of this letter of the determination made on this matter. If you have
any questions concerning this matter, please do not hesitate to
contact Mary Jo Meaner (800)424-9530, our Reports Analyst assigned to
you. Our local telephone number is (202)523-4172.

Sincerely,

Orlando B. Potter
Staff Director

Enclosure '/.//.
Certified Mail: /-

Return Receipt Requested r .. C.



Mr. Orlando B. Potter
Staff Director
Federal Election Coumissimn
Washington, D. C. 20463

Attention: Ms. Mary Jo NMsner

Dear Mr. Potter:

In reference to your letter 5SV1/79-16 dated July 18. 1979,.
and my telephone converat4Ses wt r. M Malouhe of your off c* .on Jnly
30, 1979, you are advised t rrr to w h yOut letter relates was

0' discovered and refunded on -pt er 19, 191. This was reported to the
coumission by my amended rq t dated September 19, 1978..0

I hope the Information Included in the amended report answers
your questions.

Yours very truly,

Samuel B. Fields, Treasurer
Walter Flowers for U. S. Senate

-5" / / i /l / .



Mr. Robert 0. Tiernan
Chairman
Federal Election Comission
Washington, D. C. 20463



April 23, 1980

C07Th8
Daniel J. Blessington
Federal Election Conunission
Washington D.C. 20463

Re: MUR 1098 (79)

Dear Mr. Blessington,

In reference to your inquiry letter dated March 26, 1980,regarding my alleged "illegal loan to my brother", I submit
the following answers.

0 1. In early September, 1978, my brother (then Congressman
~Walter Flowers) called to ask if I could arrange to

lend him $50,000, part of it to be used in his campaign.

At that point neither of us were aware that it was~illegal for a brother of a candidate to loan his brother
funds to help finance a campaign. Therefore, I arranged

...... with my bank, the First Hawaiian Bank, Aina Haina Branch,
~to transfer to his bank, the Sargeant at Arms Bank ofThe U.S. House of Representatives, the above sums - $35,000
D to go to his campaign and a $15,000 personal loan.

~His campaign committee reported this, and within a few
D days he called me to tell me that a mistake had been

made in asking me for this money and stated that this~money would be repaid promptly. On approximately September
23, 1978, I was repaid in full.

2. There were no checks involved in the loan. It was made
by bank transfer from the First Hawaiian Bank, as men-
tioned above to the Sargeant at Arms Bank of the U.S.
House of Representatives. If desired these documents
could be obtained from the respective banks.

3. I have enclosed a copy of all records I have relative
to the matter under consideration. Exhibit A is a copy
of the $50,000 deposit slip which was the result of the
loan taken out of the First Hawaiian Bank. These funds

W:IT
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Page Two
Daniel J. Blessington
April 23, 1980

were deposited in my account. Exhibit B is a copy
of the check by which I made payment of $15,014.00
to the First Hawaiian Bank, which was what was required
to transfer the funds to my brother's account in
Washington. Exhibit C is a deposit slip dated September
28, 1978, wherein the $50,000 that was promptly repaid
to me by my brother was deposited in my checking account,
and Exhibit D is a copy of my deposit slip wherein two
checks, numbered as listed, were deposited on September
28, 1978, to the total of $50,000.

4. Please refer to my letter of April 4, 1980, requesting an
extension.

Please be assured that the above funds were transferred to
my brother without any knowledge of the illegalityof such0a loan, either on my part by making it or on his part by re-
questing it. As soon as it was noted that an error was made,
the situation was immediately rectified.

Throughout the long training of my residency in surgery and
r plastic surgery my brother subsidized my training, and itseemed only natural for me to extend a helping hand for himwhen he decided to make a bid for the Senate, which was the

first time he had ever needed Ty help. The situation was
prompty rectified when it was realized that a mistake had
been made.

o SingpEly yours

Robert S. Flowers, M.D.

RSF/lm
Enclosures
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Daniel J. Blessington
Federal Election Commission
Washington D.C. 20463
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JAN. C IL Xd6. Jr.

-.I.WC.Hiuui. Ap l 25, 1980

Daniel J. Blessington, Esq.
Federal Election Count 8 tn
1325 1 Street, N.W.
Washington, D.C. 20463

Dear Mr. Blessington:

Re: MUR 1098 (79)

By now you should have received from Mr. Victor Poole
in Moundville, Alabama a letter stating that this law firm is
acting as his counsel.

I appreciate the opportunity to speak with you on the
telephone on Thursday, and also to inform you and your office

47 that we are looking into the matter on his behalf. I would
expect that we would be able to provide you with the documen-

o tation which you have requested by Monday, May 12, 1980.

N In my judgment, we will be unable to research the law
'0 and facts any more promptly than that, but we would hope at

that point to have a thoroughly documented submission for your
review and perusal.

With appreciation for your understanding, I am

Sincerely,

0 .H Miller, Jr.
ctated by but signed

the absence of Mr. Miller)

CC: Mr. Victor Poole

JCHM,Jr./glb I : d 8sliv OL
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Daniel J. Blessington, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

flr. lleA.hon & SnderAuo.,.a.,. Coalo ,..ra Law.

0" Po, eOL Box 46

cN . AIM.Ik . 36601
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April 4, 1980

Daniel J. Blessington
Federal Election Conmission
Washington D.C. 20463

Dear Mr. Blessington,

Re: MUR 1098 (79)

I received yesterday your communication dated March 20,
1980, concerning your belief that I have violated the
election laws.

It will take awhile for me to gather together the necessary
information to respond to your questions, and to produce
documents. I am requesting that you extend the period of
thirty days from the date of this letter. This should give
me sufficient time to put together the information requested,
which will clearly show that there has been no intent to
violate the election law, and that the intent of both my
brother, Walter Flowers, and myself, was to comply to the
fullest with existing statutes and regulations.

Sin rel yours,

R1I/r ' olwer ,, M.D.

RSF/lm
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Daniel J. Blessington
Federal Election Commission

fWashington D.C. 20463
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BA1M7 OF MOUNDVILLE
RUWVILLE, ALABAMA 35474

Federal Election Commission
Washington, D. C. 20463
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Federal Election Covaisston

Washington, D. C. 20463

Attn: Mr. Daniel Ilessaguton

Dear Sir; : tR#08

tecip iShe~by ~ ~s~fy~~ e~W~of March 26. 1980.Receipt is herfb: ldp i

o Mrs. Madie E. lowel, our 'PfrUtdt, asked that I responi to your iiAqury,
inasmuch as she is not- active In this phase of our bank.

We will be glad to furnish you with the Information askv4 :for, hovever, we
will need an additional ten days inasuch as this information ' in our inactive
files and will require more than the normal research.

Your approval of this additional time, until April 25, 1980, will be
appreciated.

Thank you.

Yours t y;

Victor P. Poole
Vice President



March 26, '1980
CERTIFIED -L ,-, ... "-iiii -

Dr. Robert S. Flowers
219 Paiko Drive
Honolulu, Hawaii 96821

Re: MUR 1098 (79)

Dear Dr. Flowers:

Based on information ascertained in the normal course Ofcarrying out its supervisory responsibilities, the FederalElection Commission has found reason to believe that yOu have
c violated 2 u.S.C. SS 441a(a) (1) (A) and 441a(a) (3) of ,e Feeral

Election Campaign Act of 1971, as amended ("Act"). A summary
containing the factual and legal bases for this finding accompanies
this letter.

The matter has been numbered MUR 1098. Please refer to
it in all future correspondence.

Under the Act you have an opportunity to demonstrate thatno action should be taken against you. Please submit any
factual or legal materials which you believe are relevant tothe Commission's analysis of this matter. Additionally, please

o submit the answers and documents called for in the enclosed"Request" within 10 days of receipt of this letter. Where' appropriate, statements should be submitted under oath.

In the absence of additional information demonstrating
that no further action be taken against you, the Commission mayfind probable cause to believe that a violation of the Act has
occurred, and proceed with conciliation efforts. This does not
prevent you from entering into a conciliation agreement with
the Commission prior to a finding of probable cause if you
indicate by letter to the General Counsel a desire to enter
into negotiations directed towards reaching such a conciliation
agreement and the Commission agrees to proceed with such
negotiations.



Dr. 10 t WO; tlors
Page...-

?h ismatter will remain confidential in aooorda oe with
2 U.S.C S 437g(a) (12) (A) unless you notify the COWsuion
in writing that you desire the investigation to be a.
public.

If you intend to be represented by counsel, please
advise the Commission by sending a letter of representation
signed by you authorizing such counsel to receive any and
all notifications and other communications from the Commission
in your behalf. The name, address and telephone number of
such counsel must be included in the letter of representation.

If you have any questions, please contact Daniel J.
Blessington, the attorney assigned to this matter, at (202)
523-4039.

Sincerely,

0BERT 0. TIERNAN
Chairman0

Enclosures
Request for Answers to Questions and
Production of Documents

Summary of Factual and Legal Bases
o Description of Procedures

o......

'I.
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Dt. Robert s. tiowers
March 20, 190

wx OVS

Reguest ]F9r AaswMx'sTo questions and
tOf Douments

1. Please explain the circumstances surrounding the
reported loan of $35,000 to Walter Flowers on September 11,
1978, and its repayment.

2. Please submit copies of any checks (front and back)
by which you made such loan, referred to in Request Number 1,
above.

3. Please submit any other documents, such as bankstatements, which in any way relate, refer or pertain to the
loan described above and its repayment.

4. Responses to Requests 1-3 should be submitted withinoD 10 days of receipt of this material.

0

Vq



NOTIFICATION oPrAOtT ~~E~PI~N

DATE r4M .L0, 19 8 0 M OSTAFF MMERISL• NO.

flaniet ,' l3mmt4ww..uv

RESPONDENT nr. Robert Flowers

SOURCE OF MR: I N T E R N A L L Y G E N E R A T E D

BACKGROUND

On the basis of information ascertained in reviewing the reports
of the Walter Flowers for U.S. Senate Committee, the Reports Analysis

o Division ("RAD") found evidence that Dr. Robert Flowers may have
violated 2 U.S.C S 441a(a)(1) (A) of the Federal Election Campaign

O Act of 1971, .4 amended ("Act") by a reported loan of $35,000 to the
candidate. RAD thereafter referred the matter to the Office of
General Counsel which determined that the evidence also suggested
that Dr. Flowers may have violated 2 U.S.C. S 441a(a)(3).

o

FACTUAL BASIS AND LEGAL ANALYSIS

The loan was reported on the Ten Day Pre-Runoff Report of the
Walter Flowers for U.S. Senate Committee. The loan was reportedly
made on September 11, 1978, and repaid on September 19, 1978.

Section 431(8) (A) (i) of the Act (formerly S 431(e) (l)) includes
a loan within the definition of contribution. Section 441a(a) (1) (A) makes
it unlawful for a person to contribute in excess of $1,000 to a candidate
for an election and S 441a(a) (3) makes it unlawful for a person to con-
tribute an aggregate amount in excess of $25,000 in any calendar year.
The loan by Dr. Flowers to his brother, the candidate, during the
runoff campaign, appears to have exceeded both the $1,000 and $25,000
limitations of the Act. Therefore, Dr. Flowers may be in violation of
S 441a(a) (1) (A) and S 441a(a) (3).



On Ia Ch 20, 1100~ the 7 4.tra1 l *otiLon Caistion, tookt
the follOwing act ioaw:

1 Oni& keason, to boli're thM,- Dr, 'Robott-?low~to Nola 104
2 U'.. C. SS 441aal() and-441" ().

2. Approved the seliding ofute notificatio letterai
request for answers -to quaestionzIs And production of, do ets.

CD
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EEQR~ 4Z~f~NCOMMISSION

march 26, 1980

RETURNRCIPT., MUESTRD

Samuel B. Fields, Treasurer
Walter Flowers for U.S. Senate

Committee
Post Office Box 2230
Tuscaloosa, Alabama 35401

Re: MUR 1098 (79)

Dear Mr. Fields:

0Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission has found reason to believe that the
Walter Flowers for U S. Senate Committee ("Committee")

o violated 2 US.€C. rs 441a(f) and 441b(a) of the Federal
Election Campaign Act of 1971, as amended ("Act"). A summary
containing the factual and legal basis for these findings
accompanies this letter.

oD This matter has been numbered MUR 1098. Please refer to
it in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no further action should be taken against you or your
Committee. Please submit any factual or legal materials
which you believe are relevant to the Commission's analysis
of this matter Additionally, please submit the answers
and documents called for in the enclosed "Request" within
10 days of receipt of this letter. Where appropriate, state-
ments should be submitted under oath.

In the absence of additional information demonstrating
that no further action should be taken against you or your
Committee, the Commission may find probable cause to believe
that one or more violations of the Act have occurred, and
proceed with conciliation efforts. This does not prevent
you from entering into a conciliation agreement with the
Commission prior to any probable cause findings if you



54e1 R Field

ndicate by letter to the- General Counsel -a desire to atr
into negotiations directed toards reaching such an ag.xwnt
and the Commission agrees to proceed with such neotiatiq4#W.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a) (12) (A) unless you notify the Commission in
writing that you desire the investigation to be made public.

If you intend to be represented by counsel, please advise
the Commission by sending a letter of representation signed
by you authorizing such counsel to receive any and all
communications from the Commission in your behalf. The name,
address and telephone number of such counsel must be included
in the letter of representation.

If you have any questions, please contact Daniel J.
Blessington, the attorney assigned to this matter, at (202)
523-4039.

Sincerely,

0

TBERT 0. TIERNANairman

0D Enclosures
17

Request for Answers to Questions and
o Production of Documents'

Summary of Factual and Legal Basis
Description of Procedures
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Samuel B.' Fields
March 20, 1980

WR $~Q~

REQUEST FOR ANSWERS TO QESTIONS
AND PRODUCTION OF DURTS

1. Please describe in detail the Committee's acceptance of the
reported loan of $35,000 in connection with the loan by
Dr. Robert Flowers to candidate Flowers.

2. Please explain the procedures used by the Committee in
determining whether a given contribution did or did not
violate the Federal Election Campaign Act of 1971, as

%amended.

0
3. Please describe in detail the steps taken by the Committee in

repaying Dr. Flowers for his $35,000 loan, referred to in
Request Number 1.

0

4. Please submit copies of all documents and materials which in
O any way relate, refer or pertain to the Committee's acceptance

of monies in connection with the loan referred to in Request
Number 1.



6. Please submit copios of all documents and materials which in
any way relate, refeoror pertain to the repayment referred to
in Request Number 5.

7. Please describe in detail all loans made by the candidate to
the Committee which in any way involved loans made by the
Bank of Moundville. Include whether or not the bank loans

Owere secured, and all details concerning interest.
0

o 8. Please describe in detail all repayments by the Committee of
loans referred to in Request Number 7, including the payment
of interest if any.

0

9. Please submit copies of all documents and materials which in
any way relate, refer or pertain to the Committee's acceptance
of monies in connection with any loans referred to in Request
Number 7.

10. Please submit copies of any checks (front and back) by which
the Committee repaid the Bank of Moundville in connection with
any loans referred to in Request Number 7.

I



....~

,~

li* Pae Iu± ''Pies of. 41 'documents a4att~u'~4
Lna any wyrat, efr oprtain to the, re it~tw frred
-to in *Wque t Mue S.t

12. RePPOnses to Reque'sts 1.-li should be submitted within 10
days of receipt of this material.



.6~FICATI ON OF' P~R T iV Z~

DATE " S , -198O

Daniel J. Slessington
RESPONDENT Walter Flowers for U.S. Senate,

(202) 523-4039

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

BACKGROUND

On the basis of information ascertained in reviewing the
reports of the Walter Flowers for U.S. Senate Committee ("Committee") 1/
the Reports Analysis Division ("RAD") found evidence that the
Committee may have accepted a loan which violated 2 U.S.C. S 441a(a)
(1) (A) of the Federal Election Campaign Act of 1971, as amended
("Act"). RAD thereafter referred the matter to the Office of General

o Counsel which determined that available evidence indicated possible
violations of 2 U.S.C. S 441a(f) and of 2 U.S.C. S 441b(a).

FACTUAL BASIS AND LEGAL ANALYSIS

o A. Acceptance of Excessive Contribution

The Ten Day Pre-Runoff Report of the Walter Flowers for U.S.
Senate Committee, covering the period from August 22, to September 11,0 1978, disclosed receipt of a loan in the amount of $35,000 from

Dr. Robert S. Flowers, the candidate's brother. The report also
shows that the loan was originally made to the candidate himself
who, in turn, loaned the funds to the Committee. An amendment to
this report indicates that the Committee refunded the loan on
September 19, 1978.

Section 431(8)(A)(i) of the Act (formerly S 431(e)(1)) includes
a loan within the definition of contribution. Section 441a(a) (1) (A)
makes it unlawful for a person to contribute in excess of $1,000 to
a candidate for an election.

Since the Committee accepted the loan from Dr. Flowers, it
appears to have violated 2 U.S.C. S 441a(f) which makes it unlawful
for a committee to accept a contribution in violation of section 441a.

1/ The following reports were relevant to this matter: July 10
Quarterly Report (7/6/78); Ten Day Pre-Primary Report (8/24/78);
Ten Day Pre-Runoff Report (9/14/78); and an Amendment to Ten Day
Pre-Runoff Report (9/19/78).



In examining CbiaAtteoereports in conneatiou with the Dr. Flowers'
loan, it was noted that the Committee received substantial sums in
loans from the Bank of Moundvil1e, a state bank (Bank'). Btween
June 16, 1978, and septiber 19, 1978, the Bank extendd a total of
$185,000 to the candidate in rloans. Maturity dates varied, and
some of the loans were renewed. Interest on all was stated to be
at 9%. Some repayments were made during this period, but the
reports did not indicate that interest was paid. On September 11,
1978, one of the Bank's earlier loans of $100,000 was repaid at a
time prior to maturity. The repayment was reported to have occurred
in three portions, although all on this one day: $40,000; $25,000;
and $35,000. On September 19, 1978, the Committee received a
$35,000 loan from the Bank.

Section 431 (e) (5) (G) of he Act .(redexignated S431 (8 (B) (vii))
states that a loan is a contribution unless made by a national or

0 State bank "... in accordance with the applicable banking laws and
regulations and in the ordinary course of business ... " Here there

o is a question as to whether the Bank followed these requirements
of the Act. If it did not, then its loans would be considered con-

o tributions and, since the bank is incorporated, in violation of the
S 441b prohibition.

First - There is no indication that any interest was included
in the Committee's repayment of $100,000 to the Bank on September 11,
1978, which amount had been loaned on July 28, 1978.

oD Second - The reports do not indicate whether the loans made by
the bank to the candidate were secured. The Code of Alabama 1975,
55-5-16 makes it unlawful for any bank to make an unsecured loan

0 to any individual in excess of 10% of the total of its capital,
unimpaired surplus and undivided profits. According to Committee

N reports, the Bank had loans outstanding in the amount of $150,000
to Walter Flowers between July 28 and September 11, 1978. McFadden's
American Bank Directory (Fall, 1978 ed.). indicates that the Bank of
Moundville had a total of $934,000 in these three areas.

If these figures truly represent the Bank's condition at the
time the loans to candidate Flowers were outstanding, there is the
possibility that the loans were made in violation of applicable
state law.

Were the loans made by the incorporated Bank in violation of
applicable state law and/or out of the ordinary course of business,
they would be considered corporate contributions. Acceptance of
corporate contributions violates 2 U.S.C. S 441b(a). Therefore, the.
Committee may have violated this section of the Act.



On ' h-,O, l2 O, t" f 4ral 2-. 1etton Coms sion took
the follo~k4. aotiQ*:

1. Foun4 reason to believe that the Walter Flowers for
UeS. Senate, Cownittee violated: 2 U.S.C. 5441a(f) by accepting
a contribution in violation of 2 U.S.C. S 441ai and 2 U.*S.C.
S 44lb(a) by accepting a contribution from a State bank.

2. Approved the sending of the notification letter and
requests for answers to questions and production of documents.

qr

0

0



MISSIO:N

arh261,1980

RETTUITD

Mr. Walter Flowers
31 University Circle
Tuscaloosa, Alabama 35401

Re: MUR 1098 (79)

Dear Mr. Flowers:

Based on information ascertained in the normal course
4 of carrying out its supervisory responsibilities, the Federal

Election Commission has found reason to believe that youhave violated 2 U.S.C. Ss 441a(f) and 441b(a) of the Federal
o Election Campaign Act of 1971, as amended ("Act"). A summary

containing the factual and legal basis for these findings
-- accompanies this letter.

This matter has been numbered MUR 1098. Please refer to
it in all future correspondence.

o Under the Act, you have an opportunity to demonstrate
that no further action should be taken against you or your
Committee. Please submit any factual or legal materials
which you believe are relevant to the Commission's analysis

o3 of this matter. Additionally, please submit the answers
and documents called for in the enclosed "Request" within
10 days of receipt of this letter. Where appropriate, state-
ments should be submitted under oath.

In the absence of additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that one or
more violations of the Act have occurred, and proceed with
conciliation efforts. This does not prevent you from
entering into a conciliation agreement with the Commission
prior to any probable cause findings if you indicate by
letter to the General Counsel a desire to enter into
negotiations directed towards reaching such an agreement,
and the Commission agrees to proceed with such negotiations.



f you intend to berepresented by counsel, please advise
tb. ,oissOn-by sending a letter of representation signed
by you authorizing such counsel to receive any and all
communications from the Commission in your behalf. The name,
address and telephone number of such counsel must be included
in the letter of representation.

If you have any questions, please contact Daniel J.
Blessington, the attorney assigned to this matter, at (202)
523-4039.

Sincerely,

ERT 0. TIERNAN
irman

0

*Enclosures
0

Request for Answers to Questions and
Production of Documents

Summary of Factual and Legal Basis
oDescription of Procedures

'A4
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Walter Flowers Mul. LQR'"I
March 20, 1980

REgUEST, FOR ANSWERS TO QUESTIONS
AND PRODUCTION OF DocuIjNTS

1. Please describe in detail your reported loan of $35,00,0to the Committee on September 11, 1978. Include descrip-tions of your receipt of such amount from Dr. Robert Flowers,and how such amount was transferred to the Committee.

2. Please describe in detail the procedures used by you and
the Committee in determining whether a given contribution
did or did not violate the Federal Election Campaign Act
of 1971, as amended.

3. Please describe in detail the steps taken by you and the
Committee in repaying Dr. Flowers for his $35,000 loan,
referred to in Request Number 1.

4. Please submit copies of all documents and materials which inany way relate, refer or pertain to your acceptance of moniesin connection with the loan referred to in Request Number 1,and the transfer of such monies to the Committee.



6. Please submit copies of all documents and materials which
in any way relate, refer or pertain to the repayment
referred to in Request Number 3.

7. Please describe in detail all loans made to you by the
Bank of Moundville in connection with your election campaign.
Include whether or not the bank loans were secured, all

o details concerning interest, and a description of how such
monies were transferred to the Committee.

8. Please describe in detail all repayments by the Committee of
loans referred to in Request Number 7, including the payment

0D of interest if any.

0

9. Please submit copies of all documents and materials which
in any way relate, refer or pertain to the transfer to the
Committee of monies in connection with any loans referred
to in Request Number 7.



XO. P~sO$~I~±t oW±& o any checks(on ~ babk)
loaned tbe oai es :, # $fl omr4 ti n

?!! = madii o~i: of

wth 1o*~ mae o o b the 3a9 Qfia=t1v~e

11. Please submit copies of all documents and materials which
in any way relate, refer or pertain to the repayment
referred to in Request Number 8.

o 12. Responses to Request 1-11 should be submitted within 10 days
of receipt Qf this material.

0mm

qE

0
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DATE soah 20 1980 MUR-E. NO
R' STn NO

SDan -011 Cls Agton
RESPONDENT Walter Flowers

(202) 523I-4039

SOURCE OF MUR: I N T E R N A L L Y G EN E R A T E D

BACKGROUND

On the basis of information ascertained in reviewing the reports
of the Walter Flowers for U.S. Senate Committee ("Committee")}

04. the Reports Analysis Division ("RAD") found evidence that the Committee
may have accepted a loan which violated 2 U.S.C. S 441a(a) (1)(A) ofo the Federal Election Campaign Act of 1971, as amended ("Act"). PAD

0 thereafter referred the matter to the Office of General Counsel which
determined that available evidence indicated possible violations by

NNW the candidate of 2 U.S.C. S 441a(f) and of 2 U.S.C. S 441b(a).

FACTUAL BASIS AND LEGAL ANALYSIS

A. Acceptance of Excessive Contribution
The Ten Day Pre-Runoff Report of the Walter Flowers for U.S.

qT Senate Committee, covering the period from August 22, to September 11,
1978, disclosed receipt of a loan in the amount of $35,000 fromo Dr. Robert S. Flowers, the candidate's brother. The report also shows
that the loan was originally made to the candidate himself who, in
turn, loaned the funds to the Committee. An amendment to this report
indicates that the Committee refunded the loan on September 19, 1978.

Section 431(8)(A)(i) of the Act (formerly S 431(e)(1)) includes
a loan within the definition of contribution. Section 441a(a) (1)(A)
makes it unlawful for a person to contribute in excess of $1,000 to
a candidate for an election.

Since the candidate accepted the loan from Dr. Flowers and then
loaned $35,000 to the Committee, it appears that candidate Flowers
may have violated 2 U.S.C S 441a(f) which makes it unlawful for a
candidate to accept a contribution in violation of section 441a.

1/ The following reports were relevant to this matter: July 10
Quarterly Report (7/6/78); Ten Day Pre-Primary Report (8/24/78);
Ten Day Pre-Runoff Report (9/14/78); and an Amendment to Ten Day
Pre-Runoff Report (9/19/78).



B. Acaeptokn~o'. ti~ui.bl.e -Contribution ska, tt ~~

In examining Committee reports in connection with the Dr. Flowers'
loan, it was noted that the Committee received substantial sui in
loans from heIB;nk of dille, a state bank ("Bank"). Between
June 16, 1978, andSeptember 19, 1978, the Bank extended a total of
$185,000 to the candidate in loans. Maturity dates varied, and some
of the loans were renewed. Interest on all was stated to be at 9%.
Some repayments were made during this period, but the reports did
not indicate that interest was paid. On September 11, 1978, one of
the Bank's earlier loans of $100,000 was repaid at a time prior to
maturity. The repayment was reported to have occurred in three
portions, although all on this one day: $40,000; $25,000; and
$35,000. On September 19, 1978, the candidate received a $35,000
loan from the Bank.

Section 4 31(e)t5)(G) of the: Act (xedesignated S 431'81)(vii) states
that a loan is a contribution unless made by a national or state banko "... in accordance with the applicable banking laws and regulations
and in the ordinary course of business...." Here there is a question
as to whether the Bank followed these requirements of the Act. If it

oD did not, then its loans would be considered contributions and, since
the bank is incorporated, in violation of the S 441b prohibition.

First - There is no indication that any interest was included
in the Committee's repayment of $100,000 to the Bank on September 11,
1978, which amount had been loaned on July 28, 1978.

oD Second - The reports do not indicate whether the loans made by
the bank to the candidate were secured. The Code of Alabama 1975,

T 55-5-16 makes it unlawful for any bank to make an unsecured loan
to any individual in excess of 10% of the total of its capital,

oD unimpaired surplus and undivided profits. According to Committee
N reports, the Bank had loans outstanding in the amount of $150,000

to Walter Flowers between July 28 and September 11, 1978. McFadden's
O0 American Bank Directory (Fall, 1978 ed.) indicates that the Bank of

Moundville had a total of $934,000 in these three areas.

If these figures truly represent the Bank's condition at the
time the loans to candidate Flowers were outstanding, there is the
possibility that the loans were made in violation of applicable
state law.

Were the loans made by the incorporated Bank in violation of
applicable state law and/or out of the ordinary course of business,
they would be considered corporate contributions. Acceptance
of corporate contributions violates 2 U.S.C. S 441b(a). Therefore,
the candidate may have violated this section of the Act.



On, March~ 20o, J9800 the 1?*dek4Roleoiz Cusot tok
the-follow4 aobionsts

M1 4 7oii , 4eson to beve, that Alter lovers viJolated:
2 U.S.C. S 441a(f) by adcepting a contribution in violation of
2 U.S.C. S 441a$ an4 2 *.1C. S 44Tha. by accepting a contri-
bution from an incorporated, State 'ank.

2. Approved the sending of the notification letter and
requests for answers to questions and production of documents.

0



NOMMMIXQ0UE KU

Madie E. Howell, President
Bank of Moundville
P.O. Box 158
Moundville, Alabama 35474

Re: MUR 1098 (79)

Dear Mrs. Howell:

NBased on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission has found reason to believe that the Bank
of Moundville ("Bank") violated 2 U.S.C. 5 441b(a) of theFederal Election Campaign Act of 1971, as amended ("Act"). A

-- summary containing-the factual and legal basis for these findings
accompanies this letter.

This matter has been numbered MUR 1098. Please refer to
it in all future correspondence.

0
Under the Act, you have an opportunity to demonstrate

that no further action should be taken against the Bank.
Please submit any factual or legal materials which youoD believe are relevant to the Commission's analysis of this
matter. Additionally, please submit the answers and documents
called for in the enclosed "Request" within 10 days of receipt

no of this letter. Where appropriate, statements should be sub-
mitted under oath.

In the absence of additional information demonstrating
that no further action should be taken against the Bank,
the Commission may find probable cause to believe that a
violation of the Act has occurred, and proceed with concil-
iation efforts. This does not prevent you from entering
into a conciliation agreement with the Commission prior
to any probable cause findings if you indicate by letter to



Madie E. HUwell
Page 2

the General Counsel a desire to enter into negotiations
directed towards reaching such an agreement, and the Com-
mission agrees to proceed with such negotiations.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a)(12)(A) unless you notify the Commission in
writing that you desire the investigation to be made public.

If you intend to be represented by counsel, please advise
the Commission by sending a letter of representation signed
by you authorizing such counsel to receive any and all com-
munications from the Commission in your behalf. The name,
address and telephone number of such counsel must be included
in the letter of representation.

If you have any questions, please contact Daniel J.
Blessington, the attorney assigned to this matter, at
(202) 523-4039.

-- Sincerely,

A ERTO. TIERNAN
Ch irman

Enclosures
0

Request for Answers to Questions and
Production of Documents

Summary of Factual and Legal Basis
oD Description of Procedures
N . ' .' . . ... . ..... ...... .. ... ' --. -. -.,. ., . ... .. ..- .,, ....
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Madie Z. H1well
March 20, i980 X~I~* 1G~

1. Please describe in detail all loans made to Walter ?lovors
during 1978. Include whether or not such loans were secured,
the maturity dates, the security (if any), and all details
relating to interest for such loans.

2. Please describe in detail all repayments of loans described
in Request Number 1. Include whether or not interest was paid,
and what party or parties made repayment.

3. Please submit copies of all documents and materials which in
any way relate, refer or pertain to the making and repayment

oD of the loans described in Requests Numbers 1 and 2.

4. Please describe the role, if any, in the making and repayment
oD of the loans described above of Mr. Victor Poole.

o 5. Please submit copies of all documents and materials which inany way relate, refer or pertain to the description in Request
Number 4.

6. Please describe in detail the total of the Bank's capital,
unimpaired surplus and undivided profits during the time inwhich loans were outstanding to Walter Flowers, and for all of
1978.

MQU1,1ST, FOR JM8WXR$ TO,
AM PRODUCTION OF 2Mvm Raw



the *W*t' aoftaitidri oa),df in: Rqouitm r,6

S. Responses to Requests 1"7 should be submitted within 10
days of receipt of this material.

r
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DATz marrh 20, 1980 MLR NO.. 098
STAFFL O
Daniel Blgesinczton

RESPONDENT Bank of Moundville
(202) 523-4039

SOURCE OFMUR: I N T E R N A L L Y G E N E R A T E D

BACKGROUND

On the basis of information ascertained in reviewing the
reports of the Walter Flowers for U.S. Senate Committee ("Committee")l/

c0 the Reports Analysis Division ("RAD") found evidence of violations of
the Federal Election Campaign Act of 1971, as amended ("Act"). RAD
thereafter referred the matter to the Office of General Counsel which
determined that available evidence indicated that the Bank of Mound-

o3 ville may have violated 2 U.S.C. S441b(a).

Acceptance of Impermissible Contribution By a State Bank

In examining Committee reports, it was noted that the Committee
Sreceived substantial sums in loans from the Bank of Moundville, a
state bank ("Bank"). Between June 16, 1978 and September 19, 1978,

0D the Bank extended a total of $185,000 to the candidate in loans.
,Maturity dates varied, and some of the loans were renewed. Interest

on all was stated to be at 9%. Some repayments -were made during thiso period, but the reports did not indicate that interest was paid. On
September 11, 1978, one of the Bank's earlier loans of $100,000 was

Nrepaid at a time prior to maturity. The repayment was reported to
have occurred in three portions, although all on this one day:
$40,000; $25,000; and $35,000. On September 19, 1978, the Committee
received a $35,000 loan from the Bank.

Section 431(e) (5) (G)'of the Act (redesignated S 431(8) (B) (vii)) states
that a loan is a contribution unless made by a national or State bank

in accordance with the applicable banking laws and regulations
and in. the ordinary course of business ..." Here there is a question
as to whether the Bank followed these requirements of the Act. If it
did not, then its loans would be considered contributions and, since
the bank is incorporated, in violation of the S44lb prohibition.

1/ The following reports were relevant to this matter: July 10
Quarterly Report C7/6/78); Ten Day Pre-Primary Report (8/24/78);
Ten Day Pre-Runoff Report (9/14/78); and an Amendment to Ten Day
Pre-Runoff Report (9/19/78).
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First - There is no indication that any interest WaS it.,,..d.
in thi oimittee's repayment of $100,000 to the Bank on Septe ber 11,
1978, which amount had been loaned on July 28, 1978.

Second - The reports do not indicate whether the loans made
by the Bank to the candidate were secured. The Code of Alabama
1975, S5-5-16 makes it unlawful for any bank to make an unsecured
loan to any individual in excess of 10% of the total of its capital,
unimpaired surplus and undivided profits. According to Committee
reports, the Bank had loans outstanding in the amount of $150,000
to Walter Flowers between July 28 and September 11, 1978. McFadden's
American Bank Directory (Fall, 1978 ed.) indicates that the Bank of
Moundville had a total of $934,000 in these three areas.

If these figures truly represent the Bank's condition at the
time the loans to candidate Flowers were outstanding, there is the
possibility that the loans were made in violation of applicable
state law.

Were the loans made by the incorporated Bank in violation of
o3 applicable state law and/or out of the ordinary course of business,

they would be considered corporate contributions. Corporate contri-
.butions are in violation of 2 U.S.C. S 441b(a). Therefore, the Bank
may have violated this section of the Act.

COMMISSION DETERMINATION

O On March 20, 1980, the Federal Election Commission took

the following actions:

o3 1. Found reason to believe that the Bank of Moundville violated
2 U.S.C. s 441b(a) by making loans to Walter Flowers which may not
have met the S 431(8)(B) (vii) ordinary banking practices exception
to the definition of "contribution."

2. Approved the sending of notification letter and requests
for answers to questions and production of documents.

|1 i Jil i ' ni R I I_ N
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in the, , .of

Dr. Rcbert Flowers, et al.)
M ,A, 1098

I, Orjom'ie W. amms, Asrding Secretary for the F'edral

Election Cotwision's ve ssion on Nkrch 20, 1980, 2. b

certify that the Ccuusin decided by a vote of 5-1 to tak. the

following actions in MM 1098:

1. FIMD ROSCM TO = M that
2 U.S.C. S441a(a) (1) (A) and
the candidate in the munt

Dr. ert Flowers violated
S441a(a) (3) by his loan to
of, $35,000.

2. FIND RFAgB TO BIVE that the Walter Flowers for U. S.
Senate OCumittee violated: (a) 2 U.S.C. S441a(f) by
accepting a ntribution in violation of 2 U.S.C. 5441a;
and (b) 2 U.S.C. S44lb(a) by e a contribution
from the Bank of Moudville.

3. FIND MASN To BKJ that Walter Flowers violated:
(a) 2 U.S.C. S441a(f) by accepting a contributicn in
violation of 2 U.S.C. S441a; and (b) 2 U.S.C. S441b(a)
by accepting a contribution from the Bank of mbxville.

4. FIND RiMSON [O BELIEV that the Bank of Mondville
violated 2 U.S.C. S441b(a) by making loans to Walter
Floers which may not have been in ccuplianoe with the
S431(8) (B) (vii) ordinary banking practices eetion to
the definition of "contributicn."

5. Approve the sending of the letters and requests for
answers to questions and production of jats as
attached to the General Counsel's First Report in this matter.

uzmissioners Friedersdorf, Harris, MGarry, Reiche, and Tiernan

voted affirmatively for the actions; Oumissioner Aikens dissented.

Attest:

Date

etary to the Cmaission

0

0D

j



RKE N. W .

OCTOND.C 2O46S

TO: CHARLES STEELE

MARJRIE . EMCR1SJSA1G1W CRAM~ 4u

MH 11l, 1980

OBJECTION - M 1098 ,--Firs eneral
Counsel I a teport 4te 3-5-60t Reoeted
in OCS, 3-5-80,r 4133

The above-named document was circulated on a 48

o votebasis at 11:00, March 6, 1980.

.A certification of approval was delivered to

theOGC Docket at 12:00, March 10, 1980.

Comissioner Aikens submitted an objection at

3:38, March 10, 1980. Elissa Garr was contacted

4i*9diately and the certification withdrawn. MUR 1098

will be placed on the Executive Session Agenda for

March 18, 1980.

I-

0

'C

V.,

0

w
0
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P0FO10 TER FEDE=RAL. ElEzIO COMIEXS$ZO

In the Matter of
NOR 1,O18

Dr. ro.wt S.F lowers )
Waltet Flowers )
Walter Flowers for U.S. )

Senate Committee )
Bank of Moundville (Ala.) )

CERTIFICATION

I, Marjorie W. Emmons, Secrertary to the Federal

Election Commission, do hereby certify that on March 10,

1980, the Commission decided by a vote of 5-0 to take

the following actions regarding MUR 1098:

1. Find REASON TO BELIEVE that
-- Dr. Robert Flowers violated

2 U.S.C. 5441a(a) (1) (A) and
S44la(a) (3) by his loan to
the candidate in the amount
of $35,000.

2. Find REASON TO BELIEVE that
the Walter Flowers for U.S.
Senate Committee violated:
(a) 2 U.S.C. S44la(f) by
accepting a contribution in
violation of 2 U.S.C. S441a; and
(b) 2 U.S.C. S44lb(a) by
accepting a contribution from
the Bank of Moundville.

3. Find REASON TO BELIEVE that
Walter Flowers violated:
(a) 2 U.S.C. S441a(f) by
accepting a contribution in
violation of 2 U.S.C. S441a; and
(b) 2 U.S.C. S 441b(a) by accept-
ing a contribution from the Bank
of Houndville.

(Continued)



CERTIFICATION
4UR 1098
First General Counsel's Report
Dated: March 5, 1980

4. Find REASON TO BELIEVE that the
Bank of Moundville violated 2 U.S.C.
S44lb(a) by making loans to Walter
Flowers which may not have been in
compliance with the S431(8) (B) (vii)
ordinary banking practices exception
to the definition of "contribution."

5. Approve the sending of letters and
requests for answers to questions and
production of documents. (Attachments
to the above-named report).

Voting for this determination were Commissioners

Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

Date Marjorie W. Emmons
Secretary to the Commission

Received in Office of the Commission Secretary:
Circulated on a 48 hour vote basis:

3-5-80, 4:53
3-6-80, 11:00



In the Matter of)
) AUR 1090

Dr. Robert-8. plovers)
Walter ?lowrs
Walter Flowers for U. S.

Senate Committee)
Bank of Moundville (Ala.) )

CERTIFIrCATION

It Marjorie W. Eno, Secrertary to the Federal

Election Commission, do hereby certify that on March 10,

C4 1980, the Commission decided by a vote of 5-0 to take

~the following actions regarding MUR 1098:

-- 1. Find REASON TO BELIEVE that
Dr. Robert Flowers violated

~2 U.S.C. 5441a(a) (1) (A) and
~441a(a) (3) by his loan to
the candidate in the amunt

C5 of $35,000.

r2. Find REASON TO BELIEVE that
the Walter Flowers for U.S.

D Senate Committee violated:
(a) 2 U.S.C. S441a(f) by

~accepting a contribution in
~violation of 2 U.S.C. S441a; and

(b) 2 U.S.C. $441b(a) by
accepting a contribution from
the Bank of Moundville.

3. Find REASON TO BELIEVE that
Walter Flowers violated:
(a) 2 U.S.C. S441a(f) by
accepting a contribution in
violation of 2 U.S.C. $441a; and
(b) 2 U.S.C. S 441b(a) by accept-
ing a contribution from the Bank
of Moundville.

(Continued)



Xw

fP-8it General Counsel's Report
Dated: March 5, 1980

4. Find REASON TO BELIEVE that the
Bank of Moundville violated 2 U.S.C.
S441b(a) by making loans to Walter
Flowers which may not have been in
compliance with the S431(8)(B)(vii)
ordinary banking practices exception
to the definition of "contribution."

5. Approve the sending of letters and
requests for answers to questions and
production of documents. (Attachments
to the above-named report).

Voting for this determination were Commissioners

Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

0. -y e
U Marjorie W. Emmons

Secretary to the Commission

Received in Office of the Commission Secretary:
Circulated on a 48 hour vote basis:

3-5-80, 4:53
3-6-80, 11:00
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04ISSIONTRAI#SKZTTA

SOURcs 1'OF MUR:

REMEV NAME:

RELEVANT STATUTE:

INTERNALLY G E N E R AT E D

Dr. Robert S. Flowers Walter Flowers, Walter
Flowers for U.S. Senate &Muittee, Bank oft,
Moundville (Ala.)

2 U.S.C. S 441a(a) (1) (A), 2 U.S.C. S 441a(a) (3),
2 U.S.C. 441a(f), 2 U.S.C. S 441b(a), 2: U.SC.
S 431(e), 11 C.F.R. S 103.3

INTERNAL REPORTS CHECKED: See Attachments

FE5ERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

Thismatter was referred to the Office of General Counsel by memo
i rom the Reports Analysis Division ("RAD") (Attachment B, I-V).

o FACTUAL AND LEGAL ANALYSIS

V r The AD referral was concerned with an excessive loan by an individual
in possible violation of S 441a(a)(1)(A) of the Federal Election Campaign
kct of 1971, as amended ("Act"). The timing of this loan led to the
.jxamination of other transactions on the respondent committee's reports, all
-if which will be discussed below.

A. Excessive Contribution by Individual

The Ten Day Pre-Runoff Report of the Walter Flowers I/ for U.S.
Senate Committee ("Committee"), covering the period from August 22 to
September 11, 1978, disclosed receipt of a loan in the amount of $35,000
from Dr. Robert S. Flowers, the candidate's brother. (See attachment B-II
and C). The reports also show that the loan was originally made to the
candidate himself who, in turn, loaned the funds to the Committee. An
amendment to this report indicates that the Committee refunded the loan

1/ Candidate Flowers received 30.6% of the primary vote on September 5,
1978, qualifying him for the runoff on September 26, 1978. He lost the
runoff, receiving approximately 35.2% of the vote.

ly
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on S00tainhr 0, -19178 WA~A~ U Ut owvr 46h ~719j1, l9'74pr or to the: time the ae0n1t .t:had b.OW notod at the Cmission, asurface Violation letter was s'~ nto the Con*i. cocring theln.
(AtttaA~~n B-IV)... The ni Co. t. True rpod by letter re04ivod

on ugut 6 199, taiaiql tht th eror had' bee discovered and the- loan
had been repaid. (Attachment- 1 6V)

Section 431(8)(A)(i) of the Act (formerly S 431(e)(1)) includes a loanwithin the definition of contribution. Section 441a(a) (1) (A) makes itunlawful for a person to contribute in excess of $1,000 to a candidate foran election and S 441a(a)(3) makes it unlawful for a person to contributean aggregate amount in excess of $25,000 in any calendar year. The loan
by Dr. Flowers to his brother, the candidate, during the runoff campaign,appears to have exceeded both the $1,000 and $25,000 limitations of theAct. Therefore, Dr. Flowers may be in violation of S 441a(a) (1) (A) and
S 441a(a) (3). 2/

&. Impermissible Loans By State Bank

( In examining Committee reports in connection with the Dr. Flowers'loan, this office noted that the Committee received substantial sums inQoans from the Bank of Moundville, a state bank ("Bank"). It alsoappeared that there may have been a connection between the Flowers loanand the Bank's loans and that the Bank's loans, by themselves, may have
seen improper.

Between June 16, 1978, and September 19, 1978, the Bank extended atotal of $185,000 to the candidate in loans. Maturity dates varied, andCome of the loans were renewed. Interest on all was stated to be at 9%.ome repayments were made during this period, but interest was not indicateds being paid. (See attached chart for specific dates and amounts of each
doan, Attachment X7T On September 11, 1978, the same date as the Committee'sreceipt of the $35,000 from the candidate's brother, one of the Bank's.4arlier loans of $100,000 was repaid at a time prior to maturity. TheSepayment was reported to have occurred in three portions, although all'n this one day: $40,000; $25,00; and $35,000. Furthermore, on September 19,1978, the day that Dr. Flowers' loan of $35,000 was returned to him the
Committee received a $35,000 loan from the Bank.

Section 431(8) (B) (vii) of the Act (formerly S 431(e) (5) (G)) states thata loan is a contribution unless made by a national or State bank "... inaccordance with the applicable banking laws and regulations and in theordinary course of business ...." There is a question as to whether theBank followed these requirements of the Act. If it did not, then its loanswould be considered contributions and, since the bank is incorporated, in
violation of the S 441b prohibition.

2/ According to committee reports, Dr. Flowers may have previouslybeen in violation of 2 U.S.C. S 441a(a)(i)(A). The Quarterly Report forJuly 10, 1978, disclosed receipt on June 14 of contributions of $1,000 eachfrom the following people residing at the same address: Robert S. Flowers,M.D.; Jane S. Flowers; S. Swain Flowers; and Robert Scott Flowers. The samereport notes that the latter two contributions were refunded as "ineligible."
(See attachment F, pp.4 and 6).



Bank to the ca4ndidst T "16

in excess of 10% of " the t tt," alptal, i , s:'&,* I:u I vide
profits. ita AV a a 11978 oR *hOvW Rank
of No0an4Vi e as. h a p" It es aaa U,.Of A, I twee
July 30 and Septb*i 94, 18 te Ia ik ,4rho !0 ta'Q 1t t, f :l
Flowers of $150,0 tes loans to: andid4ta Flowes thorefore, 4dul4
have amounted to approximtely 160% of that figure. Since It is unclearfrom Committee reports whehe or not the loans were secured, the po0i0bility
exists that the loans were made in violation of appliabl, state laV.

Next, there is no indication that any interest was included in the
Committee's repayment of $100,000 to the Bank on September 11, 1978, which
amount had been loaned on July 28, 1978. (Seoe attachment E, pps. 3 & 4).

Since the loans may not have met the S 431(8) (B)(vii) ordinary banking
practices exception to the definition of "contribution," the bank may be in
violation of S 441b.

In view of the possible connection between the S 441a matter referred
Co this Office by RAD, and the loans by the Bank which were not referred,
we think it is appropriate to deal with the Bank in the context of this
C5UR./

--cceptance of Excessive and Impermissible Contributions

The candidate and the Committee accepted the loan from Dr. Flowers and
r4he loans from the Bank. Sections 441a(f) and 441b(a) of the Act make it
unlawful for a candidate or committee to knowingly accept any contributionCbn violation of sections 441a and 441b, respectively. 6/

Along with the "knowing acceptance" provision of the Act is the
egulation which requires a candidate or committee to either return or
efund an illegal contribution within ten days 11 C.F.R. S 103.3(b).

4ihile the Committee did make a refund of the Dr. Flowers' contribution
within ten days, and the Commission might view this as grounds for taking
4b further action, we think that the transactions already on the record in
this matter warrant at least a further investigation into the circumstances
of the loans. If it develops that the $35,000 from Dr. Flowers was con-
nected with the repayment of a bank loan and the taking out of another

3/ In this regard, it should be pointed out that the Commission's
Revised Instructions for Schedule C of F.E.C. Form 3 require the reporting
entity to indicate whether and how a loan is secured.

4/ The Directory states that the figures "are from June 30, 1978 state-
ments, or the nearest available data."

5/ The Bank's Executive Vice President is Victor Poole. Victor Poole
was Chairman of the Committee.

6/ It is noted that candidates themselves are not subject to the
contrTbution limitations of the Act, and can thus make unlimited loans to
their committees from their personal funds. In this matter, however, com-
mittee reports indicate that the candidate's role was essentially that of
a conduit for loans made by others which were received by the committee.
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loan, then the S 103.3(b) return provision might not be viewed as insulating
the recipients from the violations of accepting an excessive contribution.
In any event, the questioned loans were made to the candidate himself who,
in turn, made loans to the Committee. It would appear therefore, that the
candidate was aware of the questioned loans before the Committee's receipt
of them.

RECOMMENDATIONS

1. Find reason to believe that Dr. Robert Flowers violated 2 U.S.C.
S 441a(a) (1) (A) and S 441a(a)(3) by his loan to the candidate in the

amount of $35,000.

2. Find reason to believe that the Walter Flowers for U.S. Senate
Committee violated: (a) 2 U.S.C. S 441a(f) by accepting a contribution
in violation of 2 U.S.C. S 441a; and (b) 2 U.S.C. S 441b(a) by accepting
a contribution from the Bank of Moundville.
0

3. Find reason to believe that Walter Flowers violated: (a) 2 U.S.C.
V 441a(f) by accepting a contribution in violation of 2 U.S.C. S 441a; and
8b) 2 U.S.C. S 441b(a) by accepting a contribution from the Bank of Moundville.

4. Find reason to believe that the Bank of Moundville violated 2 U.S.C.
S 441b(a) by making loans to Walter Flowers which may not have been in
compliance with the S 431(8)(B)(vii) ordinary banking practices exception to
the definition of "contribution."

5. Approve the sending of attached letters and requests for answers to
questions and production of documents.
17

0

Nttachments
Chart of loan activity
RAD referral
Sections of Committee reports
Proposed letters (4) with

Requests for Answers
Notifications of RTB finding
Descriptions of Preliminary Procedures
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Loan and Loan Repayment Activity (Receipts and EBpeditures)

RECEIPTS

$50,000

$100,000 2/

$35,000

$35,000

DATE

Reports filed by the Walter Flowers for Senate Committee (See attachments B, D, and

2/
$150,100

Between July 28 and September 11, 1978, the Bank had outstanding loans auouar$.zIg to
to Walter Flowers.

6-19-78

7-19-78

OF28-78

EXPUNATON

30 day loan to candidate
from B of M I/

Extension of above loan
- 90 days (a 9%)

90 day loan (a 9% to
candidate from B of M)

Loan to candidate from
his brother

Repayment of loan of
7-28-78 ($100,000) which
was due approX. 10-28-78.
No interest indicated.

180 day loan (a 9% to
candidate from B of M)

Repayment of loan from
candidate' s brother of
9-11-78.

9-11-78

9-19-78

OSource:

..J

'Oft I*

$35,000

I I n. -I U . lO o- .0. I

TMMMMJlm,-.



ARES:- .oP. 0. Bk 2230, T0410 ,AL M A .O',Y

APFILL4Th(): None

ALLEGATION(S): f: ATTA ENT(S)

Excessive individual loan ,sU.S.C 4t(a)(1)(A) X

DATE O TTD: 6/20/79

MANNER IN WIU! REVM WAdoRMS M.ATT

- a Spam.IPsoi

NREPOMl: An mo~o s SkMthu bd low M"* WMo lla be*c u*w. t a40 18Pot
-"*%e.-M Anad=mpL .

PERIOD COVEREDM ___________ O 9/17

STOTAL UCIrS S 1441,621 "....TL 4 'J s1U 1l9,3 ,

- c~so.,,os g'9 ... mCASH ON 'HAND 91o,000 (d Sco e)

,t HISTORY:

RESULTS OF REVIEW: ATTAaWWr

Excessive loan disclosed on 10 Day Pre.Runoff report II

O) Unrequested amendment to same report received showing loan repaid 1/' III
SV notice sent 7/18/79 before amndmnt showing refund was noted. IV

Response received 8/6/)9 V

COMMUNICATIONS WITH CANDIDATI/COoMrMIrE: ATA

Not pertinent to allegations

REASON(S) FOR REFERRAL: ATTA CMNT

Loan repaid within 10 days of receipt but amount exceeds
Division threshold for referral

OTHER PENDING ACTIONS INITIATED BY RAD: ATmACHMwET

None

OTHER R.ELIVANT INFORMATION: AT7,Ai.,;.. 4VT

PREVIOUS OGC/AUDIT REFERRALS FROM RAD:

None

RAD Form IREVISED Oct. 1979
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SEAT..

CONNTTEE DOCUNENT RECEIPTSPRIMARY 
I

EXPENDITURES
ENERAL PRINARY GENERAL COVERAGE 9ATES PAK$ Lm6CfT"

WALTER FLOWERS FOR THE U.S. SENATE

1979 STATEHENT OF ORGANIZATION
REQUEST FOR ADOITIONAL INFORMATION .

.STATEENT OF ORGANIZATION- AMENDEENT"

49.HOUR CONTRIBUTION NOTICE
.40 MOd CONTRIBUTION NOTICE

.-.49 NOUA CONTRIBUTION NOTICE .

.49 HOUR CONTRIBUTION NOTICE
49..HOUR CONTRIBUTION NOTICE

.49 HOUR CONYRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE * •
49HOUR CONTRIBUTION NOTICE
49 HOUR CONTRIBUTION NOTICE
.49 HOUR CONTRIBUTION NOTICE
49 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
49 HOUq CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
49 HOUR CONTRIBUTION NOTICE ..
46'HOUR CONTRIBUTION NOTICE
49 HOUR CONTRIBUTION NOTICE
49-HOOR CONT*IBUtION NOTICE

49 HOUR CONTRIBUTION NOTICE
.48 HOUR CONTRIBUTION NOTICE
40HOUR CONTRIBUTION NOTICE
49 00R CONTRIBUTION NOTICE
"48 .HOUO CONTRIBUTION NOTICE
10 DAY PRE-PRIMARY
REQUEST FOR ADDITIONAL INFORNATION.
10 DAY PRE-RUNOFF
10 "IAY.PRE-RUHOFF - ANENDNENT.,
REQUEST FOW'ADDITIONAL INFORNATIONB.. REQUEST FOR ADDITAONAL INFO 2ND

.10 DAYIPRE-RUNOFF - AMENDNkiT"
20.,AY. POgT-PRIMARY
•REQUEST FOR*ADDITIONAL INFORMAtIO"

"

30 DAY POST-UNOFF
REQUEST FOR'ADDITIONAL INFORMATION
"OULY 10 GUARTERLY
REO9EFT FOR ADDITIONAL.INFORNATION
JULY 10 . RTERLY ,% .ANEiVWMNT

,OCTOBER 10 QUARTERLY

t.EoUEST FOR.ADDII30AL INFORKOTIN
YEAR 9ND REPORT
RF.QUtt FR-ADDITIONAL INFORNATION..

.. TOTAL

z)II re,?4 eview 4

. .0 . . .. jLIs

30BP246

144.621
179.621

40234

5F399

135.902

195.902
3.260

28.941
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FEDERAL ELECTION COMMISSION
COMMITTCEI IIWXE)~i$L t 4L6UK~E *i5 -. 1,e

COMTME . . . EI w Ni

COMMITTEE DOCUMENT RECEIPTS EXPENDITURES .. ... . . . . O0F/ nICR

PRIMARY GENERAL PRIMARY GENERAL COVERAGE ATE8

WALTER FLOWERS'FOR T9IE U.S. SENATE
1979 HISCELLANEOUS TRANSACTION TO F.E.Co

APRIL 10 OUARTERLY
.J4LY tO QUARTERLY 3A - POSCAR6
OCTOSEP 10 QUARTERLY 3A - POTCAMD

TOTAL"
. . I
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FEDERAL ELECTION COMM5SION -
WASHINGTON. D.C. 03 M3

July 18,1

Samuel B. Fields, Treasurer
Valter Flowers for U.S. Senate
P. 0. Box 2230
Tuscaloosa, Alabama 35401

Dear Hr. Fields:

This letter is prompted by the Commission's interest in assisting
candidates and committees who wish to comply with the Federal Election
Campaign Act, as amended. During review of the 10 Day Pre-Runoff Report
of Receipts and Expenditures, ye noticed an entry indicating that you
may have received a contribution which exceeds the limits set forth In
the Act. A copy of that portion of your report is attached so that a
review of your records can be made.

cij " The Act precludes individuals from making political contributions
to a candidate for Federal election in excess of $1,000 per election.

The Commission recommends that if you find the contribution you
- received was in excess of the limits set forth in the Act you return

the amount in excess of $1,000 to the donor. This return should be
reported immediately by letter and should be reflected as a contri-

-- bution refund on your next report of receipts and expenditures. If
you find that the entry in question is incomplete or incorrect, please

M 0 submit a statement which would clarify this particular matter for the
public record. You may do so by amending your original report by

o ~ letter.
Oh0

Please notify the Commission within fifteen (15) days from the date
! ~" of this letter of the determination made on this matter. If you have

any questions concerning this matter, please do not hesitate to
0 contact Mary Jo Mesner (800)424-9530, our Reports Analyst assigned to

you. Our local telepho n,,mh 4a. r 4- .... r.... ... 179

,SJVW O31IIU33 ONV 03VftSNI G3M3iLSI92U 6jit33M N~ftLU U61 -a" -Tfit ui s

ur~~ elm~2

gq w o gqm

g N C .. -.Enclosure 1"3 &".
Certified Mail: -. -
Return Receipt Requested go I"

22''4 '-" '" LL'
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NEW,, ®RA+

Mr. Mrando B. Potter
Staff Director ."
Federal zlection Co"s4*o
Washington, D. C. 20i L

Attention: He Mary Jo.M~ j 1I

D ntMr. Potter:

Co In 'refernce to lettar V 16 4ted July 18, 1979,
and my telephone cowerain it c Mi"ui if your office on July
30, 1979, you are aise-h to + bbich y +* latt relates vas
discovered and refunded on Septem"e 19', 1978. flU was reported to the
conmission by my amended report dated September 19, 1978.

I hope the information included in the amended report anawrp
O your questions. o -

M
ery truly,

3. Fields, Treasur
Walter Flowers for U. S. Senate
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0*0$ election Commission NO
136KStreet. N^.

Washngtn. .C. 04*' (x..p* .0,

Note: c.. ..ff......u.. ..a w ributpn. and ma ....pend m 40 oeetln w * .,a

2 L.No. 9 ~1. O SName of Candidate or Committee (in full) CndidatelCommtte

Address (number and street) Office Sought. State/District (if applicable)

City. State and ZIP Code ] Check if address is different than previously reported. Yew of Election

4 Type of Report (check appropriate box) AL
Tenth day report preceding - election

13 April 10 Quarterly Report (primary, general oemovention) 1 Termination Report

O July 10 Quarterly Report on MEL5,Z/2.,R in the State of , 02- 3 Amendment for:
(date)

1 October 10 Quarterly Report

0) Thirtieth day report following election (which report)
o January 31 Annual Report (primary, general or convention)

Monthly Report on (date) in the State of

(month) ,. date)

This is a report for Primary Election 1 General Election 0 Primary and General 0] Other (special, runof f. etc.)

SUMMARY OF RECEIPTS AND EXPENDITURES
(Figures may be rounded to nearest dollar.)

Column A Column B
Covring Period --u.1Through - / .2-/ .1? This Period Calendar Year-To-Date

.l 9 j , .; .-...-.. ... .... . ........ ..... I . .- . _

6 Cash on hand January 1. 19

7 Cash on hand at beginning of reporting period .........................

8 Total receipts (from line 19) ....................................

(a) Subtotal (Add lines 7 and 8 for Column A and lines 6 and 8 for Column B) ......

9 Total expenditures (from line 25) .................................

10 Cash on hand at close of reporting period (Subtract line 9 from line 8a)...........

11 Value of contributed items on hand to be liquidated
(Attach itemized list) $..................S

12 Debts and obligations owed to the Committee/Candidate (itemize all on Schedule C).

13 Debts and obligations owed by the Committee/Candidate (itemize all on Schedule C).

. 1 ::. :: $ -

e-S--... .... . ,. ' ' : .'

Sb $ ~t $
.. . . .. . . .. . . .. . . .. . . ......:'. .. ,-
$ ,<7'', - >, ... "-

I certify that I have examined this Report and to the best of my knowledge and belief it is true, cor ect and complete.

Au ust 24, 1978 Samuel B. Fields -ii.j... .- .
(Date) (Typed Name of Treasurer or Candidate) I (Signature of Treasuier or Candidate)

Note: Submission of false, erroneous, or incomplete information may -, ;.';ject the person signing this Report to the penalties of 2 U.S.C. Section 437g,
or Section 44 1i (see reverse side of form).

For further " Federal Election Commission Approved by GAO
information, 1325 K Street. N.W. or call 800/424.9530 B.187620 (no5o)
Contact: Washington. D.C. 20463 Expires 3.31.81

All previous versions of FEC FORM 3 are obsolete and should no longer be used.

Any information reported herein may not be copied for sale or use by any person for purposes of solicitings contributions or for any commercial purpose.

6AOf's

9<

., ,,.



NAME OF CANOIDATE OR COMMI E

14. Contributions from Individuals (including contributions in-kind):
(a) Itemized (ue Schedule A) .

) Sales end collections included aboe.
List by event on memo Schedule D ($ I

(d) Subtotal of contributions from individuals ..............
15. Transfers from Political Committees:

(a) Funds from affiliated/authorized committee (Itemize on Schedule A
regardless of amount) .. .........

(b) Funds from other committees (Itemize on Schedule A regardles of amount) ....
Wc) Contributions in-kind from political committees

(Itemize on Schedule A regardless of amount) ....... ... .........

(d) Subtotal of transfers in and contributions in-kind from political committee ....
16. Other Income:

1a) Itemized low. Schedule A).. t* *

:l(b) Unitel. d ................ ....
1c) Subtotal of other income ..................
Loans and Loan Repayments Received:
(a) Itemized (use Schedule A) .................. ..................
b) Unitmized...................... .........................

(c) Subtotal of loam and loon repayments received.....................
R Fefunds. Rebates, Returns of Deposits:
(a) Itemized (use Schedule A)....................................
(b) Unitemized .............. ........ ...................
(c) Subtotal of refunds, rebates, returns of deposits ; .... ........

16 . Total Receipts ..... ..................... ................

EXPENDITURES

. Operating Expenditures:' :.. " ..

(a) Itemized use Schedule B)....... . ...... . .. ... .. ........
(b) Unitemized . . . .. . . . ... ., . . . ........... .
(c) Subtotal of operating expenditures............................

. Loans, Loan Repayments, and Contribution Refunds Made:
(a) Itemized (use Schedule B) ....

IN lb) Unitemized .... . ................... ...................
1c) Subtotal of loam and loan repayments made and contribution refunds ........
Transfers Out to Political Committees: -.
(a) To affiliatedlauthorized committee (Itemize on Schedule B regardless

of amount) ................. ........... .. .................
--(b) To other committees (Itemize on Schedule B regardless of amount) .........
(c) Contributions in.kind to other committees , .;.:

(Itemize on Schedule B regardless of amount)... .... . ....
(d) Subtotal of transfers out .......... ......... ...... ... . .....

23. Independent Expenditures (use Schedule E)................
24. Coordinated Expenditures Made by Political Committees (2 U.S.C. 441a(d))

(Itemize on Schedule F)................................

25. Total Expenditu........................ .... ... .... .. .

''RECEIPTS AND EXPENDITURES, ,
NET OF TRANSFERS TO AND FROM AFFILIATED COMMITTEES

26. Total Receipts (from line 19) . . ..................

27. Transfers In (from line 15(a)) ............. . ...... ..

l28. Net Receipts (Subtract line 27 from line 26)..........

29. Total Expenditures (from line 25) ........... .....

30. Transfers Out (from line 22(a)).. .,..

31. Net Expenditures (Subtract line 30 from line 29)..........

". , , :, ' ' • - :-. ., : , ,, .., .t .: : : ,..: . .All..

REPORT COVERING THE PERIOD . e,
TO:eanw 7S

Vow A779~
SPeriod~ '

...............
I. . ... .

$ s ~
$

s /-%'..~z

Calendar Year T.Dete
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w.. ,: v f ' : *: ::':::';:::'
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N e ofC diAdns Transfers, Contribution Fnlin
ssio. 080t ,414. 1efun s)

Ion, D. 243 S, soS fat* Sstiiiuies for
Supporting Lines 14., 15a, Ifb, 15c, 16a, 1 7a, and/or 'i8ae h rintl lie

of FEC FORM 3 ~

Name of Candidate or Committee In Full ,

Full Name. Mailing Address and ZIP Code Principal Place of Business 4- 68te (month, Ainouit of each Receiprt
.."/-":" ,r F,/T "t-8 ', ,, j "

' day, year) tils Period

5/ A, C7ir' re--/. /4Jo' 00- 110" C., ^

Receipt for" E 3 Check if Contributor is self-employed

. I' Primary 03 General O Other A regate Year.To.Date. .-S _______ ,. .,

Full Name. Mailing Address and ZIP Code

K Receipt for:
0 Primary 03 General 0 Other

Full Name. Mailing Address and ZIP Code

Principal Place of Business
i9,, tO.

S..,

Occupation

.D Check if Contributor is self-emploltd
Agregate Year-To-Date. S
Principal Place of Business

Occupation

Receipt for: 0 Check if Contributor is self-employed

' 3 Primary 0 General E3 Other _ Aggregate Year-To-Date S

Full Name, Mailing Address and ZIP Code Principal Place of Business

.. " "Oecul__tlOccupation

Receipt for:
Ii p.'irnrv rfl General fl Other

O3 Check if Contributor is self, -epover.
Aaregate Year-To.Date. S

, P 0 3........ , .. - --. -O th-
Full Name. Mailing Address and ZIP Code

Receipt for:
0 Primary 0 General 03 Other

Full Name. Mailing Address and ZIP Code t

.9 *

-'.9

Recu'ipt for:

.': 03 Primry 0 Ge'neral C] Otheri
Full Name. Mailing Address and ZIP CodeOvI

Receipt Ir t. . . . . -

03 Primary 0 General 0 Other

4 SUBTOTAL oft rcept, this a-jornonat| ....0 '.

TOTAL t'is per, ) ita I v3 1; t"s line number onIV )

Principal Place of Business
b

ij
Occupatio

Date (month,

D:)ate- (mon th.
-day. year)

-I -' ,

'jll~n -of each Rleceipt
this Period

Amount of each e eipt
this Period

Date irot. Anuotint v'irch Hccespt

Lday. year) this Period

A.

Date (month.
day. year )

"*, '# ,

Amount of each lei-cvipt

this Period
At,

(3 Check it Contributor ;s set f-efrifkove,
Aggregate Year-To-Date... S
Principal Place of Business Dt mnt -~jt 4,eu~

day. year) this Period

Occupation . ' ,

03 Check if Contributor is self-eiTployed . I L

Aggregate Year400.4tC S
Principal Place of Biusineiss t~ Date moontt,. - A'moun- of each! I-'ce'pi

clay vea5 F.-ftui

Occupation . , , I.

Cteck if Contribu!:.jr is self-employed 4,1 ,-.

Agrgt YerT.Vt

jS

'A#;

a-5

I1"

I I l
T. .. .. IT l ,lii

I

b 0L

I

I



1iq

Nonme of Candidate or Committee in FullI ' "A' ' X " :: ' .. .;

C%

c

ISTA "~d I'-~ I ~ W~q ~ ~~nj.~ 4~ ' --t01 AL'.

~ ~j'

Full Name, Mailing Address and ZIP Code . Particulars of Expenditure D:te (month, Amount of each expendi.

LIS, , , ,V.y year t .re this larrod

ee Pri' Y*y2/ 7l Expenditure fe rl Other "L 1

1Primary -0-Genieral at Othr 4 'i.%i:',
Full Nane, MlailingAddress and ZIP Code Particulars of Expenditure -. ate (month. Amount of each expeidi-

(JL./ "Kfr/C't .)E'J' ~ .- day, year) ture this period

, t i X of'; ' C " le 4 .A o d- tA1.- " . .
.. . . . , L,, /, -. " 3 ' €;Z~ / j E xp end itu re for: " ,

.. . .______________,______ "_________________ 0 Prim ary 0 G eneral C O ther _ . .- . _. _____. . _______"__'_"_"_
Fi Name, Mailing Address and ZIP Code Particulars of Expenditure Date (month, Amut oach xpod

' day. year) ture this period

....../2 C 5 ' Expenditure for7
C_) Primary. 0 General "1 Other ___________"_

e Full Name. Mailing Address and ZIP Code Particulars of Expenditure j .Date (month. Amount of each expend.
.... . 6 .. .. ... ". , d a y . y e a r ) tu re th is p e rio dt

_.'Y-..7%y . 6. .o.*.. . : . I.,../~) ic e-~" /~. ,e.?/ -/~:~ Expenditure for:I/
"' ( ] Primary C) General 0 Other _____"_______-__'-"

Full Name, Mailinc Address and ZIP Code Particulars of Expenditure ') Date (month, Amout of each expmdi.
) j x' e i ,i -,day, yar) ture this perioO

~ ~ yr~ .Yc 'C/ Expenditure for:
[__ Primary ] General D3 Other I

Full Nanme, Mailing Address and ZIP Code Particulars of Expenditure Date (month, Amount of each expe.ndi-
/2.. " ' /"' ...... "i, day, year) ture this peric1

1" -Expenditure for. " : -/ -
"_________"_________"_E3 Primary 0 General E3 Other

Fu an, Mailing Address and ZIP Code Particulars of Expenditure " . Date (month, Amount of each expend(.-

/ - . .. . /". 7 '. .. .. ~~-, . .I 4'.d a y,'y e a r ) t u r e t h is p e h i o d

. 7 27Z .<-e.k -l ~ <,- . / 9 1.:- OExpenditure for: 0 • h , -

VANmMailing Address and ZIP Code Particulars of Expenditure -Date (month, Amuntu of each expendi.

dy ear)

7 ,xedtr.-fr- I 0 Prirnar~ 0 Gviicial E3 Othe~r I



Federal El0m"

*A25iKgten. 0,_ ..

F Nm l of Cncdae and Committeein Full * ..,.

Full Name, Mailing Address and ZIP Code of Debtor or Creditor Date (month, Amount of Original Cumulative Outstanding
- , l,*" day, year) Debt. Contract. Payment 'Balance at

e. ., ./7t d: , r, "" Agreement or . To Date Close of
'/ ,...- , .. ~rc."" Promise ' . - This Period

)(Prmar (3General CIOther

NATURE OF OBLIGATION (Details of Debt): : ' ;< " . , .

,-, '...- <,,< -A.
•~,/~ d , 3, 5-.. .V ?,.V .

Full Name, Mailing Address and ZIP Code of Debtor or Creditor Date (month, Amount of Original Cumulative Outstanding
day, year I Debt, Contract, Payment Balance at

~'I ~ .Agreement or To Date Close of
" "'/ 1-- -'IL" ' ' ::. td Promise This Period

$ C'i' .- '.- D,/-,A -

Primary . 0 General 1 Other _$ - "" 01" - l.. :

NATURE OF OBLIGATION (Details of Debt):

.- ., ." , '. # - . . . . . . .. ' .

Full Name, Mailing Address and ZIP Code of Debtor or Creditor Date (month, Amount of Original Cumulative Outstanding.,,

day, year) Debt, Contract. Payment Balance at
Agreement or To Date Close of

Promise This Period

0 Primary U General n1 Other $ $

NATURE OF OBLIGATION (Details of Debt):

. ." '" '

SUBTOTALS this period this pag (optional)............. .... ........ " S - S

TOTAL this period (last page this line number only).. ... .. ..... "...'".- .

Carry outstanding balance only to appropriate line of summary... _

447

j
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* coverin erord 4-cL,/ /s- s , - .',Colun A Column
5This Period Calender Vew.To-Date
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8 Total receipts from , .................................... . ...

(a) Subtotal (Add lines 7 and 8 for Column A and lines 6 and 8 for Column B) 1?0" Q "

9 Total expenditures (from line 25)...................................... A M 4,/. .-
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13 Debts and obligations owed by the Committee/Candidate (itemize all on Schedule C)... ' 3e KO, ''

I. certify that I have examined this Report :and to the best of my knowledge and belief it is tru rrect and .omi ;e,
July 6, 1978 Samuel B, Fields /1

S. ..... " Dte) . (Typed Name of Treasurer or Candidate) .. . ISignature of Treasur r Canaida l

'-- Note: Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. Section 437g,
or Section 44 1 (see reverse side of form).

For further Federal Election Commission Approved by GAO
information. 1325 K Street. N.W. or call 800/424-9530 8-187620 (P0506)
Contact: Washington. D.C. 20463 Expires 3.31-81

' ," .. • -.. All previous versions of FEC FORM 3 are obsolete and should no longer be used. "'
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RONAL ELECTION. COMMISION:

C3 TIFIUD' R#AUL'
%RN R ECZ'RQUESTED

Dr. Robert S. Flowers
219 Paiko Drive
Honolulu, Hawaii 96821

Re: MUR 1098(79)

Dear Dr. Flowers:

Based on information ascertained in the normal course ofcarrying out its supervisory responsibilities, the Federal
Election Commission has found reason to believe that you have

%o violated 2 U.S.C. SS 441a(a) (1) (A) and 441a(a) (3) of the FederalElection Campaign Act of 1971, as amended ("Act"). A summaryoD containing the factual and legal bases for this finding accompanies
this letter.

The matter has been numbered MUR 1098. Please refer to
it in all future correspondence.

Under the Act you have an opportunity to demonstrate thatO no action should be taken against you. Please submit any
factual or legal materials which you believe are relevant tothe Commission's analysis of this matter. Additionally, please

c submit the answers and documents called for in the enclosed"Request" within 10 days of receipt of this letter. WhereN, appropriate, statements should be submitted under oath.
o In the absence of additional information demonstrating

that no further action be taken against you, the Commission mayfind probable cause to believe that a violation of the Act hasoccurred, and proceed with conciliation efforts. This does notprevent you from entering into a conciliation agreement with
the. Commission prior to a finding of probable cause if you
indicate by letter to the General Counsel a desire to enterinto negotiations directed towards reaching such a conciliation
agreement and the Commission agrees to proceed with such
negotiations.



Dr. Robert S. Flowers
Page 2

This matter will remain confidential in accordance with
2 U.s.c. S 437g(a) (3) (B) unless you notify the Commission in
writing that you desire the investigation to be made public.

If you intend to be represented by counsel, please advise
the Commission by sending a letter of representation signed by
you authorizing such counsel to receive any and all notifications
and other communications from the Commission in your behalf. The
name, address and telephone number of such counsel must be
included in the letter of representation.

If you have any questions, please contact Daniel J.
Blessington, the attorney assigned to this matter, at (202)
523-4039

Sincerely,

Enclosures
Request for Answers to Questions and
Production of Documents

Summary of Factual and Legal Bases
Description of Procedures



FEDERAL ELECTION COMMISSION

Dr. Robert S. Flowers M4UR 1098
February 1980

Request For Answers To Questions and
Production of Documents

1. Please explain the circumstances surrounding the
reported loan of $35,000 to Walter Flowers on September 11,
1978, and its repayment.

2. Please submit copies of any checks (front and back)
by which you made such loan, referred to in Request Number 1,
above.

3. Please submit any other documents, such as bank
statements, which in any way relate, refer or pertain to the
loan described above and its repayment.

4. Responses to Requests 1-3 should be submitted within
10 days of receipt of this material.



FEDERAL ELECTIONW COSMSOV
,44

TIFIAION OF JE T L X "

DATE Fobruary 1980 MUR NO.
STAFF kIM T-& TEL. NO.
Dani,

RESPONDENT Dr, Robert Flowers
,2

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

BACXGROUND

On the basis of information ascertained in reviewing the reports
of the Walter Flowers for U.S. Senate Comittee, the Reports AnalysisIn Division ("RAD") found evidence that Dr. Robert Flowers may have
violated 2 U.S.C S 441a(a) (1) (A) of the Federal Election Campaign
Act of 1971, 4s amended ("Act") by a reported loan of $35,000 to the
candidate. RAD thereafter referred the matter to the Office of
General Counsel which determined that the evidence also suggested

- that Dr. Flowers may have violated 2 U.S.C. S 441a(a)(3).

FACTUAL BASIS AND LEGAL ANALYSIS

The loan was reported on the Ten Day Pre-Runoff Report of the
Walter Flowers for U.S. Senate Committee. The loan was reportedly
made on September 11, 1978, and repaid on September 19, 1978.

Section 431(8)(A)(i) of the Act (formerly S 431(e)(1)) includes
a loan within the definition of contribution. Section 441a(a) (1) (A) makes
it unlawful for a person to contribute in excess of $1,000 to a candidate
for an election and S 441a(a) (3) makes it unlawful for a person to con-
tribute an aggregate amount in excess of $25,000 in any calendar year.
The loan by Dr. Flowers to his brother, the candidate, during the
runoff campaign, appears to have exceeded both the $1,000 and $25,000
limitations of the Act. Therefore, Dr. Flowers may be in violation of
S 441a(a) (1) (A) and S 441a(a) (3). "

521J. -4039 n~n
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COISION Day~tTI?

On , 1980v t he Federal Zlection Coemission took
the following actions:

1. Found reason to believe that Dr. Robert Flowers violated
2 u.Sxc. SS 441a(a) (l) (A) and 44la(a) (3).

2. Approved the sending of the notification letter and
request for answers to questions and production of documents.

' 0: • • • , > . ' , ' , .2 , . . , .,: , ' , ' , , ' - , ,' ' : ; ' , ' . - ' , -4 . . . ..d . ,  , : .-
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FEftAL EECTION COMMISSION
WA5KI W-01O14 D.C. 20W3

DM"MRECEPT REQUE*STED

Samuel B. Fiel4s, Treasurer
Walter Flowers for U.S. Senate

Coumittee
Post Office Box 2230
Tuscaloosa, Alabama 35401

Re: HUR 1098 (79)

Dear Mr. Fields:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal

o Election Commission has found reason to believe that the
Walter Flowers for U S. Senate Committee ("Committee")

-- violated 2 U.S.C. SS 441a(f) and 441b(a) of the Federal
Election Campaign Act of 1971, as amended ("Act"). A summary
containing the factual and legal basis for these findings
accompanies this letter.

- This matter has been numbered MUR 1098. Please refer to
it in all future correspondence.

qr.

Under the Act, you have an opportunity to demonstrate
that no further action should be taken against you or your
Committee. Please submit any factual or legal materials
which you believe are relevant to the Commission's analysis

0 of this matter Additionally, please submit the answers
and documents called for in the enclosed "Request" within
10 days of receipt of this letter. Where appropriate, state-
ments should be submitted under oath.

In the absence of additional information demonstrating
that no further action should be taken against you or your
Committee, the Commission may find probable cause to believe
that one or more violations of the Act have occurred, and
proceed with conciliation efforts. This does not prevent
you from entering into a conciliation agreement with the
Commission prior to any probable cause findings if you
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indicate by letter to the General Counsel a desire to. eAt-
into negotiations directed .towards reaching such n agewnt,
and the Commission agrees to proceed with such negotiations.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a) (3) (B) unless you notify the Commission in
writing that you desire the investigation to be made public.

If you intend to be represented by counsel, please advise
the Commission by sending a letter of representation signed
by you authorizing such counsel to receive any and all
communications from the Commission in your behalf. The name,
address and telephone number of such counsel must be included
in the letter of representation.

If you have any questions, please contact Daniel J.
Blessington, the attorney assigned to this matter, at (202)
523-4039.

Sincerely,

Enclosures

Request for Answers to Questions and
Production of Documents

Summary of Factual and Legal Basis
Description of Procedures
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FDUML WUACTION COMISSIONI

Samuel B. Fields MUR ~

REQUEST FOR ANSWERS TO QUESTIONS
AND PRODUCTION OF DOCUMENTS

1. Please describe in detail the Committee's acceptance of the
reported loan of $35,000 in connection with the loan by
Dr. Robert Flowers to candidate Flowers.

2. Please explain the procedures used by the Committee in
determining whether a given contribution did or did not
violate the Federal Election Campaign Act of 1971, as
amended.

3. Please describe in detail the steps taken by the Committee in.
repaying Dr. Flowers for his $35,000 loan, referred to in
Request Number 1.

0

4. Please submit copies of all documents and materials which in
any way relate, refer or pertain to the Committee's acceptance
of monies in coftnection with the loan referred to in Request
Number 1.
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6. Please submit copies of all documents and materials which inany way relate, refer or pertain to the repayment referred to
in Request Number 5.

7. Please describe in detail all loans made by the candidate tothe Committee which in any way involved loans made by theBank of Moundville. Include whether or not the bank loans
were secured, and all details concerning interest.

oD 8. Please describe in detail all repayments by the Committee ofloans referred to in Request Number 7, including the payment.
of interest if any.

0

9. Please submit copies of all documents and materials which inany way relate, refer or pertain to the Committee's acceptanceof monies in connection with any loans referred to in Request
Number 7.

10. Please submit copies of any checks (front and back) by whichthe Committee repaid the Bank of Moundville in connection withany loans referred to in Request Number 7.
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11. Please submit copies of all-dots and U rl am XWr:.alWhich
in any way relate, refer or xan to the r.*y t refrred
to in Request Number 8.

12. Responses to Requests 1-11 should be submitted within 10
days of receipt of this material.
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Daniel J. Blessington
RESPONDENT Walter Flowers for U.S. Senate '

(202) 523-4039

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

BACKGROUND

On the basis of information ascertained in reviewing the
reports of the Walter Flowers for U.S. Senate Committee ("Committee") 1/
the Reports Analysis Division ("MAD") found evidence that the
Committee may have accepted a loan which violated 2 U.S.C. S 441a(a)

o (11(A) of the Federal Election Campaign Act of 1971, as amended("Act".). RAD thereafter referred the matter to the Office of General- Counsel which determined that available evidence indicated possible
violations of 2 U.S.C. S 441a(f) and of 2 U.S.C. S 441b(a).

FACTUAL BASIS AND LEGAL ANALYSIS

o A. Acceptance of Excessive Contribution

TThe Ten Day Pre-Runoff Report of the Walter Flowers for U.S.
Senate Committee, covering the period from August 22, to September 11,o 1978, disclosed receipt of a loan in the amount of $35,000 from
Dr. Robert S. Flowers, the candidate's brother. The report also
shows that the loan was originally made to the candidate himself
who, in turn, loaned the funds to the Committee. An amendment to
this report indicates that the Committee refunded the loan on
September 19, 1978.

Section 431(8) (A) (i) of the Act (formerly S 431(e) (1)) includes
a loan within the definition of contribution. Section 441a(a)(1)(A)
makes it unlawful for a person to contribute in excess of $1,000 to
a candidate for an election.

Since the Committee accepted the loan from Dr. Flowers, it
appears to have violated 2 U.S.C. S 441a(f) which makes it unlawful
for a committee to accept a contribution in violation of section 441a.

_/ The following reports were relevant to this matter: July 10Quarterly Report (7/6/78); Ten Day Pre-Primary Report (8/24/78);
Ten Day Pre-Runoff Report (9/14/78); and an Amendment to Ten Day
Pre-Runoff Report 49/19/78).



B. Acceptance of ImpermAsoibloContrihtion By a Sta i k

In examining Committee reports in connection with the Dr. Flowers'
loan, it was noted that the Comnittee received substantial sums in
loans from the Bank of Moundville, a state bank ("Bank"). Between
June 16, 1978, and September 19, 1978, the Bank extended a total of
$185,000 to the candidate in loans. Maturity dates varied, and
some of the loans were renewed. Interest on all was stated to be
at 9%. Some repayments were made during this period, but the
reports did not indicate that interest was paid. On September 11,
1978, one of the Bank's earlier loans of $100,000 was repaid at a
time prior to maturity. The repayment was reported to have occurred
in three portions, although all on this one day: $40,000; $25,000;
and $35,000. On September 19, 1978, the Committee received a
$35,000 loan from the Bank.

Section 431(8)(B)(iii) of the Act (formerly S 431(e)(5)(G))
states that a loan is a contribution unless made by a national or
State bank "... in accordance with the applicable banking laws and
regulations and in the ordinary course of business .. o" Here there

N is a question as to whether the Bank followed these requirements
of the Act. If it did not, then its loans would be considered con-C tributions and, since the bank is incorporated, in violation of the

.~_ S 441b prohibition.

First - There is no indication that any interest was included
in the Committee's repayment of $100,000 to the Bank on September 11,
1978, which amount had been loaned on July 28, 1978.

Second - The reports do not indicate whether the loans made by
the bank to the candidate were secured. The Code of Alabama 1975,
S5-5-16 makes it unlawful for any bank to make an unsecured loanto any individual in excess of 10% of the total of its capital,
unimpaired surplus and undivided profits. According to Committee
reports, the Bank had loans outstanding in the amount of $150,000
to Walter Flowers between July 28 and September 11, 1978. McFadden's
American Bank Directory (Fall, 1978 ed.) indicates that the Bank of
Moundville had a total of $934,000 in these three areas.

If these figures truly represent the Bank's condition at the
time the loans to candidate Flowers were outstanding, there is thepossibility that the loans were made in violation of applicable
state law.

Were the loans made by the incorporated Bank in violation of
applicable state law and/or out of the ordinary course of business,
they would be considered corporate contributions. Acceptance of
corporate contributions violates 2 U.S.C. S 44lb(al. Therefore, the
Committee may have violated this section of the Act.
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COMMISSION DETERMINATION

On , 1980, the Federal Election Commission took
the following actions:

1. Found reason to believe that the Walter Flowers forU.S. Senate Committee violated: 2 U.S.C. S 441a(f) by acceptinga contribution in violation of 2 U.S.C. S 441a; and 2 U.S.C.S 441b(a) by accepting a contribution from a State Bank.

2. Approved the sending of the notification letter andrequests for answers to questions and production of documents.
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wASHINGTON. 20r .

CERTIFIED M4AIL
R-ETURN -RECEIPT REQUESTRD

Mr. Walter Flowers
31 University Circle
Tuscaloosa, Alabama 35401

Re: MUR 1098 (79)

Dear Mrp Flowers:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission has found reason to believe that you
have violated 2 U.S.C. 55 441a(f) and 441b(a) of the Federal
Election Campaign Act of 1971, as amended ("Act"). A summary
containing the factual and legal basis for these findings
accompanies this letter.

This matter has been numbered MUR 1098. Please refer to
it in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no further action should be taken against you or your
Committee. Please submit any factual or legal materials
which you believe are relevant to the Commission's analysis

O of this matter. Additionally, please submit the answers
and documents called for in the enclosed "Request" within
10 days of receipt of this letter. Where appropriate, state-

o ments should be submitted under oath.

In the absence of additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that one or
more violations of the Act have occurred, and proceed with
conciliation efforts. This does not prevent you from
entering into a conciliation agreement with the Commission
prior to any probable cause findings if you indicate by
letter to the General Counsel a desire to enter into
negotiations directed towards reaching such an agreement,
and the Commission agrees to proceed with such negotiations.
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If you have any questions, please contact Daniel J.
Blessington, the attorney assigned to this matter, at (202)
523-4039.

Sincerely,

Enclosures

Request for Answers to Questions and
Production of Documents

C Summary of Factual and Legal Basis
Description of Procedures
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Walter Flowers MUR 149 0

REQUEST FOR ANSWERS TO QUEST IONS
AND PRODUCTION OF DOCUMENTS-

1. Please describe in detail your reported loan of $35,000to the Committee on September 11, 1978. Include descrip-tions of your receipt of such amount from Dr. Robert Flowers,and how such amount was transferred to the Committee.

2. Please describe in detail the procedures used by you andthe Committee in determining whether a given contributiondid or did not violate the Federal Election Campaign Actof 1971, as amended.

3. Please describe in detail the steps taken by you and theCommittee in repaying Dr. Flowers for his $35,000 loan,0referred to in Request Number 1.

4. Please submit copies of all documents and materials which inany way relate, refer or pertain to your acceptance of moniesin connection with the loan referred to in Request Number 1,and the transfer of such monies to the Committee.



9. Please submit copies of all documents and materials which
in any way relate, refer or pertain to the transfer to the
Committee of monies in connection with any loans referred
to in Request Number 7.

5"> lease, submt copies of any checks'(front an4 dt
you lo%%OkW.^ h)* Cogmitte the monis tvf-rid to

6. Please submit copies of all documents and materials which
in any way relate, refer or pertain to the repayment
referred to in Request Number 3.

7. Please describe in detail all loans made to you by the
Bank of £oundville in connection with your election campaign.
Include whether or not the bank loans were secured, a1
details concerning interest, and a description of how such
monies were transferred to the Committee.

8. Please describe in detail all repayments by the Committee of
loans referred to in Request Number 7, including the payment
of interest if any.
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10. Please submit 'copies of any checks- ,(front and back) by
Which you-loSantd the. ,Ccoitte".any monies in'.- cnnOction
with loans-:mae to-you by the Bank of HoundVille.

11. Please submit copies of all documents and materials which
in any way relate, refer or pertain to the repayment
referred to in Request Number 8.

12. Responses to Request 1-i should be submitted within 10 days
of receipt of this material.
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RATE , ,________________, NMUR NO. 2098
STAF N E-&) TEL. NO.
Danie Blessington

RESPONDENT Walter Flowers
(202) 523-4039

SOURCEOF MUR: I N T E R N A L L Y G E N E R A T E D

BACKGROUND

On the basis of information ascertained in reviewing the reportsof the Walter Flowers for U.S. Senate Committee ("Committee") _/o the Reports Analysis Division (ORAD") found evidence that the Committee
~ may have accepted a loan which violated 2 U.S.C. S 441a(a) (1) (A) ofthe Federal Election Campaign Act of 1971, as amended ("Act"). RADoD thereafter referred the matter to the Office of General Counsel whichdetermined that available evidence indicated possible violations by-- the candidate of 2 U.S.C. S 441a(f) and of 2 U.S.C. S 441b(a).

FACTUAL BASIS AND LEGAL ANALYSIS

A. Acceptance of Excessive Contribution

The Ten Day Pre-Runoff Report of the Walter Flowers for U.S.T Senate Committee, covering the period from August 22, to September 11,
1978, disclosed receipt of a loan in the amount of $35,000 from
Dr. Robert S. Flowers, the candidate's brother. The report also shows
that the loan was originally made to the candidate himself who, in
turn, loaned the funds to the Committee. An amendment to this reportj indicates that the Committee refunded the loan on September 19, 1978.

Section 431(8) (A) (i) of the Act (formerly S 431(e) (1)) includesa loan within the definition of contribution. Section 441a(a) (1) (A)makes it unlawful for a person to contribute in excess of $1,000 to
a candidate for an election.

Since the candidate accepted the loan from Dr. Flowers and thenloaned $35,000 to the Committee, it appears that candidate Flowers
may have violated 2 U.S.C S 441a(f) which makes it unlawful for a
candidate to accept a contribution in violation of section 441a.

1/ The following reports were relevant to this matter: July 10
Quarterly Report (7/6/78); Ten Day Pre-Primary Report (8/24/78);
Ten Day Pre-Runoff Report (9/14/78); and an Amendment to Ten Day
Pre-Runoff Report (9/19/78).
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B. Acceptance of Impeins i e Contribution By a Stat. 5sii

In examining Committee reports in connection with the D. Flowers'
loan, it was noted that the Committee received substantial sums in
loans from the Bank of Moundville, a state bank ("BankW). Between
June 16, 1978, and September 19, 1978, the Bank extended a total of
$185,000 to the candidate in loans. Maturity dates varied, and some
of the loans were renewed. Interest on all was stated to be at 94.
Some repayments were made during this period, but the reports did
not indicate that interest was paid. On September 11, 1978, one of
the Bank's earlier loans of $100,000 was repaid at a time prior to
maturity. The repayment was reported to have occurred in three
portions, although all on this one day: $40,000; $25,000; and
$35,000. On September 19, 1978, the candidate received a $35,000
loan from the Bank.

Section 431(8)(B)(iii) of the Act (formerly S 431(e)(5)(G)) states
that a loan is a contribution unless made by a national or state bank.. in accordance with the applicable banking laws and regulations

c and in the ordinary course of business...." Here there is a question
as to whether the Bank followed these requirements of the Act. If it

C did not, then its loans would be considered contributions and, since
the bank is incorporated, in violation of the S 441b prohibition.

First - There is no indication that any interest was included
in the Committee's repayment of $100,000 to the Bank on September 11,
1978, which amount had been loaned on July 28, 1978.

Second - The reports do not indicate whether the loans made by
the bank to the candidate were secured. The Code of Alabama 1975,
S5-5-16 makes it unlawful for any bank to make an unsecured loan

oD to any individual in excess of 10% of the total of its capital,unimpaired surplus and undivided profits According to Committee
.g reports, the Bank had loans outstanding in the amount of $150,000

to Walter Flowers between July 28 and September 11, 1978. McFadden's
4 American Bank Directory (Fall, 1978 ed.) indicates that the Bank of

Moundville had a total of $934,000 in these three areas.

If these figures truly represent the Bank's condition at the
time the loans to candidate Flowers were outstanding, there is the
possibility that the loans were made in violation of applicable
state law.

Were the loans made by the incorporated Bank in violation of
applicable state law and/or out of the ordinary course of business,
they would be considered corporate contributions. Acceptance
of corporate contributions violates 2 U.S.C. S 441b(a). Therefore,
the candidate may have violated this section of the Act.
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COIIIISS ION 1~TBRMWATION

On , 1980, the Federal Election Commission tookthe following actions:

1. Found reason to believe that Walter Flowers violated:2 U.S.C. S 441a(f) by accepting a contribution in violation of2 U.S.c. S 441a; and 2 U.S.C. S 441b(a) by accepting a contribution from
an incorporated State Bank.

2. Approved the sending of the notification letter and requestsfor answers to questions and production of documents.



FIDE4 tEt*CTION COMMISISION

CERTIFIED MAIL
RETURNRCEIPT REQUESTED

Madie E. Howell, President
Bank of Moundville
P.O. Box 158
Moundville, Alabama 35474

Re: MUR 1098 (79)

Dear Mrs. Howell:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission has found reason to believe that the Bank

o of Moundville ("Banks) violated 2 U.S.C. S 441b(a) of theFederal Election Campaign Act of 1971, as amended ("Act"). A
- summary containing the factual and legal basis for these findings

accompanies this letter.

This matter has been numbered MUR 1098. Please refer to
it in all future correspondence.

Under the Act, you have an opportunity to demonstrate
"that no further action should be taken against the Bank.Please submit any factual or legal materials which youo believe are relevant to the Commission's analysis of this
N4 matter. Additionally, please submit the answers and documents

called for in the enclosed "Request" within 10 days of receipt
4of this letter. Where appropriate, statements should be sub-

mitted under oath.

In the absence of additional information demonstrating
that no further action should be taken against the Bank,
the Commission may find probable cause to believe that a
violation of the Act has occurred, and proceed with concil-
iation efforts. This does not prevent you from entering
into a conciliation agreement with the Commission prior
to any probable cause findings if you indicate by letter to
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the General Counsel a desire to enter into negotiatio04
directed towards reaching such an agreement, and the Com-
mission agrees to proceed with such negotiations.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a) (3) (B) unless you notify the Commission in
writing that you desire the investigation to be made public.

If you intend to be represented by counsel, please advise
the Commission by sending a letter of representation signed
by you authorizing such counsel to receive any and all com-
munications from the Commission in your behalf. The name,
address and telephone number of such counsel must be included
in the letter of representation.

If you have any questions, please contact Daniel J.
Blessington, the attorney assigned to this matter, at

V(202) 523-4039.

Sincerely,

Enclosures

Request for Answers to Questions and
Production of Documents

Summary of Factual and Legal Basis
(C Description of Procedures

0
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Nadia E. Howell MUR 1098

REQUEST FOR ANSWERS TO QUESTIONS
ND PRODUCTION OF DOCUNNTS

1. Please describe in detail all loans made to Walter Flowersduring 1978. Include whether or not such loans were secured,the maturity dates, the security (if any), and all detailsrelating to interest for such loans.

2. Please describe in detail all repayments of loans describedin Request Number 1. Include whether or not interest was paid,and what party or parties made repayment.

c 3. Please submit copies of all documents and materials which inany way relate, refer or pertain to the making and repaymentC of the loans described in Requests Numbers 1 and 2.

4. Please describe the role, if any, in the making and repaymentof the loans described above of Mr. Victor Poole.

5. Please submit copies of all documents and materials which inany way relate, refer or pertain to the description in Request
Number 4.

6. Please describe in detail the total of the Bank's capital,unimpaired surplus and undivided profits during the time inwhich loans were outstanding to Walter Flowers, and for all of
1978.
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DATE_________ blUR'AOV I'961
STArFfi:S) WIPEL. NO.
Danel- BlegsinatonRESPONDENT Bank of Moundville
(202) 523-4039

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E'D

BACKGROUND

On the basis of information ascertained in reviewing thereports of the Walter Flowers for U.S. Senate Committee ("Committee")l/K the Reports Analysis Division ("RAD") found evidence of violations of-the Federal Election Campaign Act of 1971, as amended ("Act"). RADC thereafter referred the matter to the Office of General Counsel which
: determined that available evidence indicated that the Bank of Mound-ville may have violated 2 U.S.C. S44lb(a).

Acceptance of Impermissible Contribution By . State Bank
In examining Committee reports, it was noted that the Committeereceived substantial sums in loans from the Bank of Moundville, astate bank ("Bank"). Between June 16, 1978 and September 19, 1978,the Bank extended a total of $185,000 to the candidate in loans.Tr Maturity dates varied, and some of the loans were renewed. Intereston all was stated to be at 9%. Some repayments -were made during thisoperiod, but the reports did not indicate that interest was paid. OnSeptember 11, 1978, one of the Bank's earlier loans of $100,000 wasrepaid at a time prior to maturity. The repayment was reported to

have occurred in three portions, although all on this one day:$40,000; $25,000; and $35,000. On September 19, 1978, the Committeereceived a $35,000 loan from the Bank.

Section 431(8) (B) (iii) of the Act (formerly S431(e) (5) (G)) statesthat a loan is a contribution unless made by a national or State bank
in accordance with the applicable banking laws and regulationsand in. the ordinary course of business ... " Here there is a questionas to whether the Bank followed these requirements of the Act. If itdid not, then its loans would be considered contributions and, sincethe bank is incorporated, in violation of the S44lb prohibition.

1/ The following reports were relevant to this matter: July 10Quarterly Report 7/6/78); Ten Day Pre-Primary Report (8/24/78);Ten Day Pre-Runoff Report (9/14/78); and an Amendment to Ten Day
Pre-Runoff Report (9/19/78).
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First - There is no indication that any interest was included
in the Committee's repayment of $100,000 to the Bank on September 11,
1978, which amount had been loaned on July 28, 1978.

Second - The reports do not indicate whether the loans made
by the Bank to the candidate were secured. The Code of Alabama
1975, S5-5-16 makes it unlawful for any bank to make an unsecured
loan to any individual in excess of 10% of the total of its capital,
unimpaired surplus and undivided profits. According to Committee
reports, the Bank had loans outstanding in the amount of $150,000
to Walter Flowers between July 28 and September 11, 1978. McFadden's
American Bank Directory (Fall, 1978 ed.) indicates that theIiniFo
Moundville had a total of $934,000 in these three areas.

If these figures truly represent the Bank's condition at the
time the loans to candidate Flowers were outstanding, there is the

c possibility that the loans were made in violation of applicable
state law.

Were the loans made by the incorporated Bank in violation of
applicable state law and/or out of the ordinary course of business,
they would be considered corporate contributions. Corporate contri-
butions are in violation of 2 U.S.C. S 441b(a). Therefore, the Bank
may have violated this section of the Act.

74 COMMISSION DETERMINATION
On , 1980, the Federal Election Commission took

67 the following actions:

0 1. Found reason to believe that the Bank of Moundville violated
2 U.S.C. S 441b(a) by making loans to Walter Flowers which may not
have met the S 431(8)(B)(iii) ordinary banking practices exception
to the definition of "contribution."

2. Approved the sending of notification letter and requests
for answers to questions and production of documents.
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AFFILIAT(S): None
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HISTORY:

RESULTS OF REVIEW:
Excessive loan disclosed on 10 Day Pre-Runoff report
Unrequested amendment to same report received showing loan repaid V
SV notice sent 7/18/79, before amendment showing refund was noted.
Response received 8/6/79

0 COMMUNICATIONS WITH CANDIDATE/COMMITrF:

A 774CEMENT
II
III
IV
V

AMACTTAENT

CNot pertinent to allegations

REASON(S) FOR REFERRAL:

,.^Loan repaid within 10 days of receipt but amount exceeds
Division threshold for referral

OTHER PENDING ACTIONS INITIATED BY RAD:
0 None

0
OTHER RELEVANT INFORMATION:
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A. -~

9/1 It17$

169,8

ATTAC2MNT

ATTACHMfNT

A TTA CiWEINT

d.

~4~4 - -

RAD Fom I
REVISED Oct. 1"979

liP' • - • .

byc ttet)



IAD
RFER * X C7N ON RE VERSE SIE5fOttIW'

REPORTS ANALYSIS REFERRALSUT

DATE 7- /4 L? - ANALYST maryJ ~~e fij7

-TO: Office of General Counsel " C M U .

.'1THROUGH: STAFF DIREC TAM C

0FOM: ASSISTANT STAFF DIRECTOR FOR REPORTS.A

CANDIDA'EMI: WALTER FLOWERS FOR U. S. SENATE
vwTREASURER: Samuel B. Fields

ADDRESS: P. 0. Box 2230, Tuscaloosa, AL 35401 .
,rAFFILIATE(S): None

oALLEGATION(S): CITE: ATTACHMENT(S)

,Excessive Individual loan 2 U.S.C. 441a(a)(1)(A) II

-*DATE INITIATED: 6/20/79

MANNER IN WHICH REVIEW WAS INITIATED:
0 Normal Review a Other: ATTACHMEN
a Special roect:

.... .. ......--- .. .. . ..... ................ . ...............



P IOD iswu, n AW
PERIOD COVERD R0

Had
at I.
8/22/78

bib*

- TO 9/11/78

TOTAL RECEIPTS

CAS ON HND

$ 144,621

9,917

TOTAL BxPENDITURBS

DEBTS $ 110.000 (owed

S169,283

by comnittee)

HSTrORY:

RESULTS OF REVIEW:
Excessive loan disclosed on 10 Day Pre-Runoff report
Unrequested amendment to same report received showing loan repaid
SV notice sent 7/18/79 before amendment showing refund was noted.
Response received 8/6/)9

COMMUNICATIONS WITH CANDIDAT/COMMIT'EM:

o Not pertinent to allegations

REASON(S) FOR REFERRAL:

Loan repaid within 10 days of receipt but amount exceeds
Division threshold for referral

ATTAWNNT
II
III
IV
V

ATTACMINT

ATTACHMENT

ATTACMENTOTHER PENDING ACTIONS INITIATED BY RAD:

None

A TA CHMENVTOTHER RELEVANT INFORMATION:

PREVIOUS OGC/AUDIT REFERRALS FROM RAD:

None

RAD Pom I
REVISED Oct. i'979

I II I i I

11 -- ,00.0.. . ("-ow "e" ... . .



,FEpAECOMMINACTOE V.1CONITtE *D 1I1 OdDISLO1JRL~Do IdB""1 1977-1976

"ENATk"

COHMITTEE DOCUMENT RECEIPTS
PRIMARY GENERAL

EXPENDITURES
PRIMARY GENERAL COVERAGE DATE

WALTER FLOWERS FOR THE U.S. SENATE
1976 STATEHENT OF ORGANIZATION

SREQUEST FOR ODDITIONAL INFORMATION

.STATE0IENT OF ORGANIZATION- AMENDMENT-

45 HOUR CONTRIBUTION NOTICE .-
.46 HOd4 CONTRIBUTION NOTICE
,48 NOUA CONTRIBUTION NOTICE
.46 HOUR CONTRIOUT'ION NOTICE
46S.HOUR CONTRIBUTION NOTICE
46 HOUR CONTRIBUTION NOTICE
46 HOUR CONTRIBUTION NOTICE
49 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
46 HOUR CONTRIBUTION NOTICE
46 HOUR CONTRIBUTION NOTICE
46 HOUR CONTRIDUTION NOTICE
46 HOUq CONTRIBUTION NOTICE

p46 AOUR CONTRIDUTIONL NOTICE
46 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIDUTION NOTICE
46 HOOR CONTRIBUTION NOTICE
46 HOUR CONTRIBUTION NOTICE
46 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 Ob* CONTRIBUTION NOTICE
'46.HOUR CO"TRIBUTION NOTICE

10 DAY PRE-PRINARY
REQUEST FOR ADDITIONAL INFORNATION
10 DY PRE-RUNOVF "

*10 .OAY PRE'RUNOFF - ANENDMNET
.REQUEST FOh"ADDITIONAL INORNATION
ROVET FOR ADDITAONAL INO 2ND..
10 DAY PRE-RUNOFF - AMENDME)T
10 .PAY. POST-PSIVARY
REOgd9T FORADDITIONAL INFORNAtION
30 DAY POSTrUNOfF
..REQUEST FOR ADDITIONAL INFORNATION '

JULY 10 QUARTERLY
REO0PEWT FOR ADDItIONAL INFORMATION
'JULY 10 GU1RTERLY -MEUP.NT
OCTODER 10 OUARTERLY

...EQUEST FOR.ADDIjIONAL INFO"R TIQN

YEAR 9ND REPORT
RFQUC9T FOR. ADDITIONAL INFORMATION,..
. ... TOTAL

w.. ed

.I:r.is rusw c

a .6

309t246

144#621
179P621

46.234

5P399

165.602

165.602
3P260

26.941

759P503

1,

014. V ,-3. 63

' " 34,794 :

* $ALp16 ..

...... , 7s,59,*

6*1075 ..

17JUL76 "
25JUL70 17
23AUG? I
24AUG7.7 , . 3
25AUG9762SAU070

25AUG726AUG76~l .:. -. :~

1S8EP76 231SEP7

28" " " ,

19E7
22SE76

23 SEP76...
.78 -2w oft,

1JUL761 -21AW 3IL
22AUPO -1-i

22 0B7 -176
_4 V'

I76CT74 -*1=C7
17OCT76 -31587

- - - AIR - - - - - mikaw

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ... - - . - ... - ... - - ... ... ... - - - - - - - - - od,_ - - - - - -



Ep'RL.ELACTL OHNSSIJN PATE 20NOV79
CONMIT*E 8ZlDM OFl"'iILO5REIVOCM S Qc'C4 1979-1980 PAl

SENATE".
---- --- ---- --- --- ---- --- --- ---- --- -- ---- --- ---- --- --- ---- --- --- ---- --- --- ---- --- ---

COMMITTEE DOCUMENT RECEIPTS EXPENDITURES
PRIMARY SENERAL PRIMARY GENERAL COVERASE DATM PAM.-.

----- ---- ---- ----- ---- ---- ---- ----- ---- ---- ----- ---- ---- ---- - - - -- _-- -

WALTER FLOUERSWFOR.T0E U.9. SENATE
1979 MISCELLANEOUS TRANSACTION TO F.E.C.

APRIL 10 QUARTERLY
* JqLY jO QUARTERLY 3A - POSVCARb
OCTODEP 19,OUARTERLY 3A - POSTCAP

TOTAL

i.'oo

0 1,009 ot.

9OCT79
7#214 LJAN79

7#*14

M-.:reo

..t

• .'

*,* ;, L:

*.~*, I .~

.

.1. *.

*i.3 ' 4.:

t

.4 *..

'.4

.5.. 1.
... y~'.

.5' .

-Si

*I "'.:. . ,

* 9...

4Z'

• . , I.

k"

fej;twq4. -
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N4ATURE OI OBLIGATIONi 40Owwui.O o~

9 a %rn.. *W hog; A3ainW4 ZIP CAM. of Iu~w o're'o 4* Dato Imam%. AM&oum f Oe...10W Cam~so. owugs'r'

Arsw0 Gews 'T om $D

'%Arupf OF ' 0jLIGAr:% 'D%&a- Debt'

F.,. %affbt. YV.&Ig Aaom a'a ZIP Coop o4 Doto o' Cveat' Dan mw" A-Roja"t of Oa~W C.w ' .~~ll

de.0,, D CA)"ran.? Tt.~n atsi

%.ATURE 00: OGLIGAT!10% tDowto of DMIn.

SUBTOTAL$ Ow pvtod the Par 4.pIen3l....... .......... 5

TOTAL Ows Pwed fUat opu th* eft W msw ......................... o
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Pod" 11111iPedams lleoim Commem
132 K Ire. N.W.
W1040ton. D.C. 36M3

/-of 080 ,i-, , , op,,.m iF

for~s s I
2

/~4 ~
Full naem. MaWifg Addi w wd ZIP Ci. I~ ow'o .l~dwt oft"(mIf. e0f Ovig"nI Cm~tw Outendinq

day. yarl DebtContract. Payme soon". at
A. Ag ent or Totw Oe eof

•~~~" PamioThioiod

i aeoi. i,, •

n Pin.ary, o 3e8e81- % ot0 o.wP$-j

NATURE OF OBLIGATION (Details of Debt):

ero'A/ /a.., ;M40/11 a y 4&'00 **-

Full Name. Mailing Addres and ZIP Code of Debtor or Creditwr De (month. Anmunt of Original Comulati Outstanding

Sday. "Sri Debt. Contract. ftmntl voeians at
Agreement or To De O se of

Prwnu1 Period

a Primry. Genelral ~~r____~~sio
NATURE OF OBLIGATION IDetails of Debt):

Aers0 # j 4 c A Ak- w'ido'//e. 9
Ao.eol/? .,

Full Name. Moiling Address and ZIP Code of Debtor or Creditor Date (month. Amount of Original Cumulative Outstanding
day. yowl Debt. Contract. Pvament BIlne at

Agreement or To Oete Co. of
Prome This Period

C3Primary UGeneral OGOwter $ !

NATURE OF OBLIGATION (Details of Debt):

" q-'l, "

SUBTOTALS this period this paO (optiona .........................

TOTAL this period (last pol this lino number only)a .... ........

Carry outstanding balance only to aq~ropriate line of summary.



-~. #s~

A

4/



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*3

July 1Irn

Samuel B. Fields, Treasurer
Walter Flowers for U.S. Senate

P. 0. Box 2230
Tuscaloosa, Alabama 35401

Dear Mr. Fields:

This letter is prompted by the Commission'8 interest in assisting

candidates and committees who wish to comply with the Federal 
Election

Campaign Act, as amended. During review of the 10 Day Pre-Runoff Report

of Receipts and Expenditures, we noticed an entry indicating 
that you

may have received a contribution which exceeds the limits 
set forth in

the Act. A copy of that portion of your report is attached so that 
a

0) review of your records can be made.

C4  The Act precludes individuals from making political contributions

to a candidate for Federal election in excess 
of $1,000 per election.

-- The Commission recommends that if you find the contribution you

received was in excess of the limits set forth in the Act 
you return

the amount in excess of $1,000 to the donor. This return should be

reported immediately by letter and should be reflected 
as a contri-

m- bution refund on your next report of receipts and expenditures. 
If

o you find that the entry in question is incomplete or incorrect, 
please

submit a statement which would clarify this particular 
matter for the

public record. You may do so by amending your original report 
by

letter.

Please notify the Commission within fifteen (15) days from the date

,% of this letter of the determination made on this matter. 
If you have

any questions concerning this matter, please do 
not hesitate to

contact Mary Jo Mesner (800)424-9530, our Reports 
Analyst assigned to

you. Our local telephone number is (202)523-4172.

Sincerely,

Orlando B. Potter

Staff Director

Enclosure
Certified Mail:
Return Receipt Requested

-- ~~~~~~~ "V-.-- 
-- F Y ~ ~ . ~ -
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AUG 21979 "AN 10.o: 32
wL~tV~.0*R#$;. . IATE

RE9U10L a il :43401 •p ..

Mr. Orlando B. Potter
Staff Director R
Federal lection Co= sLo-

Attention: Me. Mary Jo. Kyeer MM

Dear Mr. Potter: too

- In reference to your lettert58tMVI7 6 dated July 18, 1979,
and my telephone cneatnwt r e eoeo orofc nJl
309 1979, you are advised t~eerror to i~bih your letter relates was
discovered and refunded on September 19, 1978. This was reported to the
commission by my amended report dated September 19, 1978.

I hope the Information Included in the amended report anowrWM .
0 your questions. eryCtruly

rri

al B. Fields, Treasur Gomm >
Wlter Flowers for U. S. Senate -
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