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___(4) Trade secrets and
commercial qr
financial information

___(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

___(9) Well Information
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(5) Internal Documents
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1325 K Street. it. V.;:

Ul Dear Hr. Bogin: , ..

signed by my client, John 5. Ntlho1s0@-, This * iks :-.for pay-
r ment of a civil penalty in connec tion with theoonciliattOn

N4 agreement entered into by Mt. 'Nieholmson and th. Federal Election
Commission in Matter Under Review 1094.

Sincerely yours.

ar

U. B aran

JWB :ghEndl.

*z :~ i~:iov IL
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.EQUTABLE MONEY MARKET ACCOUNT, INC. lR iw)t I 'l0O01 235-"PAYA BLEo~ AT 219TH SAKO E OK- MUTAL~u PUN ,,D , D.IVS---
•N.EW YORK NE W YORK ____-_________I__Ju ___y ____5 ___

Two thousa~nd five hundred and no-cents dolla~rs ~2,500.00
NO VALIO F DRAWN FoeLESSTHAN j j A CC€T 1D 12 00 0O151 6 9 =6

JOHN B NICHOLSON 4" .-

~ses sin eectl asyou nam Isshon. f th acoun ii eldloitly. ~ ' ~ ' _ ___



BAKER & HOSTETLER
S1 OIWUCT3 CUT AVUe.,N. W.

WSUDSIWO. D. C. 30006e

" Robert I, Bogin, Esquire
Federal Election Commission

~1325 K Street, N. W.

%-p Washington, D, C. 20463



July 23, lRl-

Jan W. Saran, Elqu.ire- :- ;'"".!SLi"
Baker & Hostetler
818 Connecticut Avenue, N.W.
Washington, D.C. 20006

RE: HUR 1094

Dear Mr. Saran:

_ On July 24 1981, the Commission accepted the
conciliation agreement signed by your client and a
civil penalty in settlement of a violation of 2 U..

SS$ 441f and 441b, provisions of the Federal Election
Campaign Act of 1971, as amended. Accordingly, thb

'0 file has been closed in this matter, and it will bqcome
a part of the public record within thirty days. However,

10. 2 U.S.C. S 437g(a)(4)(B) prohibits any information derived
in connection with any. conciliation attempt froa becoming
public without the written consent of the respondent and

a the Commission. Should you wish any such information to
become part of the public record, please advise us in

• writing.

o Enclosed you will find a fully executed copy of the
.final conciliation agreement for your files.

o Sincerely,

Charle N3. Steele /

BY Eneh A. Gros7 I

• , ' . .S ,.,. - ',m; ... :-. .,. 
-
... . ...- ,, ..- .,-. ..- . ... . ... . .1,. -....



Jan N. Baran, EsquireBaker & Hostetleri:
818 Connecticut Avenm N..
Washington, D.C. 28006

..... .*RI:~ .M#R 1094"

Dear Mr. Barana

On . 1981, the Commission acoeted the
conciliation agreement. signed by your client and a

O civil penalty in settlement of a violation of .2 U.S.C.
SS 441f and 441b, prorrisions of the Federal -Election

I Campaign Act of" 1971, as amended. Accordingly, tIA

u file has been closed in this matter, an i L*  t il become
a part of the public record vithin thirty .days.. However,

IV) 2 u.s.C. S 437g(a)(4)(3) prohibits any informtion derived
in connection with any conciliation attempt from becoming

0 public without the written consent of the respondent and
. the Commission. Should you wish any such information to

become part of the public record, please advise us in
oD writing.

~Enclosed yo * 'will find a fully executed copy of the
final conciliation agreement for your files.

_. Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel



John B. NiehoIaon )IIU1~w -. ~ ..

T his matter having been initiated by the Federal Election Com-

mission ("Commission') pursuant to information ascertained in .the

normal course of carrying out its supervisory responsibilities, and

after probable cause to believe having been found that John B.

Nicholson ("Respondente) violated 2 U.s.c. S 44lb and S 441f by

p making corporate contributions in connection with , a federal election

in and by permitting his name to be used to effect a contribution

P' made by another person;

~NOW, THEREFORE, the Commission and John B. Nicholson having

duly entered into conciliation pursuant to 2 U.S.C. s 437g~a)
0

(4)(A)(i) do hereby agree as follows:

I. The Commission has jurisdiction over the respondent and

__ the subject matter of this proceeding..

~II. Respondent has had a reasonable opportunity to demon-

strate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement

with the Commission pursuant to 2 U.S.C. s 437g(a})(4) (A).

IV. The pertinent facts in this matter are as follows:

A. Respondent at all times relevant to this matter

was e):ecutive vice-president, which is the senior staff position,

of the National Association of Real Estate Investment Trust, Inc.

(UAREIT), a corporation. Respondent reported to the members



B. In the summer of 1979, Respondent at the dli* t$/Q

of th~e-P '-qk --C-ouuttee "abught to obtain Congressman John <iI

Anderson as a speaker for the 1979 NAREIT annual conference

after another speaker had cancelled his earlier acceptance.

Mr. Robert 14. Pyle was retained by Respondent for purposes of

obtaining Congressman Anderson as a speaker. Respondent never

€ spoke with Congressman Anderson or any of his representatives.

C. At all times relevant to this matter, Respondent knew

that Congressman Anderson was a candidate seeking his party's

anomination for the office of president of the United States.

" Moreover, Respondent was advised by Mr. Pyle that Congressman

o Anderson had met the honoraria limit for 1979, and was thereby

precluded from accepting payment for his appearance at the.

0 -
annual conference.

D. In lieu of an honorarium, payment for Congressman

Anderson's appearance at the annual conference consisted of five

checks made out to the campaign by individuals associated with

NAREIT in the amount of $250.00 cash. Respondent was advised

by Mr. Pyle that contributions of $250 or less to the Anderson

for President Committee might be matched dollar for dollar by

the federal government.

E. Respondent implemented a plan with Donald W.

MacLeod whereby Mr. MacLeod was to obtain five contributions



F.Rsnft. aon it f+u ott a .n~b~

to the Anderson for.,teiA*-4t Commil+te from their WeW! O l Z

checking accounts after receiving $250 of MARIT ffunds. The

checks were given to Mr. Pyle and delivered to the 
Anderson

for President comittee.

G. After the five contributions were mae to the

Anderson for President Committee, Congressman An8er5onl 
wrote

in NAREIT, in care of Robert Pyle, to thank Mr. Pyle for the 
con-

Y)tributions. Congresaan Anderson did appear 4£t and gave a

Ce speech before the 1979 flAREIT annual conference on 
October

*e 4, 1981.

(D H. Prior to the commencement of this investigation,

the Anderson for President Committee having learned 
about the

__source of the five contributions made -by the individuals

O associated with NARIET, refunded all five contributions-

including the $250 made by Respondent. Due to the timeliness

of the refunds, none of these contributions were 
submitted for

matching funds nor ever matched. Respondent subsequently

refunded $250 to IJAREIT.

.. I. Respondent is not an attorney and did not

consult with legal counsel prior to his participation 
in

the above-described payments to Anderson for President

Committee.



contr ibution or expenditure.~ SiLnce 
Respondent: as a €O| ~t

officer authoriued corporate funds 
to be expended in connecton

with a presi~dential1 priarLy electon, 
Respondent is in violation

of 2 U.S.C. S 441b(a).

VI. 2 U.S.C. S 441f prohibi~ts a person 
from knowinglyv

Vr permitting his oiame to be used to effect 
a contribution made

N by another. Since Respondent permitted his name 
to be Used

f to effect a contribution with funds 
supplied by NARIT, Respon-

r dent violated 2 U.S.C.-S 441f.

~Vll. John B. Nicholson will pay a civil penalty 
in the

o amount of Two Thousand Five Hundred Dollars ($2,500) 
to the

q. United States Treasury pursuant 
to 2 U.S.C. S 437g(a)(5)(A)-

OVIII. Respondent agrees that he shall not 
undertake any

- activity which is in violation of the 
Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, 
et seq. .

GEIIERAL CONDITIONS:

IX. The Commission, upon request of anyone 
filing a complaint

under 2 U.S.C. S 437g(a)(l), concerning 
the matters at issue herein,

or on its own motion, may review 
compliance with this Agreement.

If the Commission believes that this 
Agreement or any requirement

thereof has been violated, it may institute a civil action for 
re-

lief in the United States District Court 
for the District of" Columbia.



thry(0-asfo h at hsareetbcmseffeCti

to comply-ith-ai- mp ent. the reqirement contained in thi

agreement and to so notify the Commission.

Federal Election Commission

John B. Nicholson

BY:

0

0

De



winu~aA. -~ 5~K U. of
Election Comio, do her~eby cet:ify that on Jualy r 22, l~it

the Comssion decided by a vote of 6-0 to take the -.

following actions regarding MUR 1094:

1. Authorize the General Counsel to
affix his signature to the con-
ciliation agreement signed by
John'Nicholson in settlement of
this matter.

2. Notify counsel of the Commissions's
acceptance of the conciliation
agreement.

3. Close the file.

Conuissioners Aikens, Harris, McGarry, Reiche, Thomson

and Tiernan voted affirmatively in this matter.

Date

Attest:

~ecretary of the Commission

Received in Office of the Commission Secretary: 7-20-81, 11:38Circulated on 48 hour vote basis: 7-20-81, 4:00

4D

N.

IOh

N
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1. I reside at 3255 "0' Street, N.W., Washintc .C.;

2. In about Augusti, '1979, in the normal course0of my f~

business activities, I spoke with Mr. John B. NicholsoC,

then Executive Vice President of the National Association

of Real Estate Investment Trusts (NAREIT) which had retained

I me to assist in arranging for Congressman John Anderson to

~speak before a NAREIT meeting. In our conversations we

ID_ discussed the fact that Mr. Anderson had reached his annual

~honoraria limit but would be interested in receiving

individual contributions of up to $250 to his election

campaign. I advised Nicholson that gifts up to that amount

would qualify for matching federal funds. At no time did I

oadvise him to have NAREIT pay money to certain of its members
- and have them then write their personal checks to the

~Anderson campaign. I only learned this method had been

used by being told byofNicholsone empo

( Robert N. Pyle(/,

Sworn to before me this

of July, 1981 -

Notary Publi- /.. I--

", c.gmm Explg lii
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RETURN RECEIPT

J. Addison Mitchell !! <i3826 Paces Ferry Vest i:
Atlanta, GA

N

.ks NVUIO#4

0' Dear Mr. Mitchell:

€ '- On December 21, 1979, thbe Coission found reason to believethat you had violated 2 UoS.C S 441f, a provision of theSFederal Election Campaign Act of 1971, as amnde, in connection-
q- with the above r erenced] NOJR. Hoevr, after consider ing the

circumstances of this mtter, the Commission has determined to
o take no further actili' and close its file. Should you wish

to submit any materials to appear on the public record, please
- do so within 10 days.

The Commission reminds you that permitting your name to be
used to effect a contribution made by another nevertheless
appears to be a violation of 2 U.S.C. $ 441f and you should take
immediate steps to insure that this activity does not occur in
the future.

If you have any questions, please direct them to Robert
Bogin at 202/523-4000.

General Counsel

.... ;' :: :;>< i; : , i 
-,  i :i:? ; 2 ;7: :/ ; % :

• ! : ! ! i

i i! i.  ...... : i ii > / ,
!!i , ? ii i 5 ' i ; ! i i ! ! i i !i



LAW OVPFICES

€ ACKSON, CAMPBELL & PA~tNIso2M P. C.
1 . ONE LAJFAYETTE CENTRE

sUITE 300 SOUTH

1120 a0m STREET, N. W.

me, ,SHINGTION, D. C. 2OO 6

£31 JUL10 PI12: 09

Federal Elections Committee
Attn: Robert Bogin, Esq.
Washington, D.C. 20463
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B ett J ean ...N. . ..... :: , :,i: e... .•

I"5 On December : :1,i tfl-, .the Comiss~ion f~d reason : to believe.
0 that you had vioJted. :2 1. 8e. S 441f, a prO~ision of the

Federal Electiona .Capign Act Of 1971, as amended, in connection
N with the above refce~nced MJ.However, after considering the

circumstances of this matter, the Comission has determined too take no further action and close its file. Shouald you wish
to submit any ma~r~a.s tO appear on-'the public record, p lbase
do so within 10 day, .

0
The Commission reminds you that permitting your ,name to be

-- used to effect a contribution made by another nevertheless
* appears to be a violation of 2 UJ.S.C. S 441f and yo should take

immediate steps to insure that this activity does not occur in
the future.

If you have any questions, please direct them to Robert
Bogin at 202/523-4000.

Since~i

General Counsel
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o Show to whom sd date dlivered. ... ..o hwtowii date and address of

Shetowbam~iddata de~feei ......

Show to whom, dee, and adiess ofdslw#



rDoeal W. Mac! A0.,4

'FRTererEeto Compai Ac f17, erne.incneto
6540 Ph owe FernRod .Hwee4afe0oniein h
Atlanumtance GA 30339 tr h Cmuo hsdtrmndt

-- O Dcmbr1179he Commission foudsyuthtp~ltnd yeona to bev

tatpar yo ha violat 2 U.S.C. S 4 1f prviin yof heudtk

oirmdastes o tisrmatt ths cision doas detormie to

toe sumtaymtrilroaperoehpbieorpes

S Thef ommissioan reins, ou sic thatpritigyorn to be

Bogin at 202/523-4000.

General Counsel





CERTIFIED H AIL .... * ' :..:y ., , ., :,.,
RETURN RECEIPT RRQU ,.<.< : : <:, <. ..

Mary H. Thomas.i . .: .. •
3011 Greenwood Trail - :

NP Marietta, GA 30067.< !.,"

SDear Ms. Thomas:

e On December 21, 1979, the Commission found reason to believe
that you had violated 2 U.SoC. S 441f, a provision of theD Federal Election Campaign Act of 1971, as amnded, in connection

r with the above referenced HUR. Bovever, after considering the
circumstances of this matter, the Commission has L determined too take no further actiLii and close its file. Should you wish
to submit any materials to appear on the public record, please

" do so within 10 days.

The Commission reminds you that permitting your name to be
used to effect a contribution made by another nevertheless
appears to be a violation of 2 U.S.C. S 441f and you should take
immediate steps to insure that this activity does not occur in
the future.

If you have any questions, please direct them to Robert
Bogin at 202/523-4000.

General Counsel
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CERTIFIED NAIL ... -

Nat ional AusociattiQR! '0f ,-' .:i .ttt .? ""

1101 Seventeenth St., R"-.W. .,:. " ,
Suite 700 6i ..
Washington, D.C. 20036-...

R~, NOR 1094

aDear Gentlemen:

" on December 21, 1979, the Commission found reason to believeo that your corporation had violated 2 U.S.C. S 441b, a provision
of the Federal Election Campaign Act of 1971, as amended,
in connection with the above referenc-ed NUR. However, after
considering the circumstances of this matter, the Coinaission

oD has determined to ta~e no further action and close its file.
m Should you wish to submit any materials to appear on the

public record, please do so within 10 days.

The Commission reminds you that the use of corporate
funds in connection with a federal election nevertheless
appears to be a violation of 2 U.S.C. S 441b and your
corporation should take immediate steps to insure that this
activity does not occur in the future.

If you have any questions, please direct them to Robert
Bog in at 202/523-4000.

General Counsel





Roger V. Barth, Esqt ew!

One Lafayette Centre -
Suite 300 South -.. •...... ..,.
1120 20th Street, N.W. /
Washington, D.C. 20036 ,

*suuR

Dear Mr. Barth:

On May 13, 1980, the Commission folnd reason to believe
that your client, Robert Pyle, had violated 2 U.SoC. S 441f,
a provision of the Federal Election Campaign Act of 1971,
as amended, in connection with the above referenced RUR.
However, after considering the circumtances of this matter,
the Commission has determined to ta] i no further action ...
and close its file. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

If you have any questions, please direct them to RobertSBogin at 202/523-4000.

General Counsel

N
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0
B a k e r & Ho s t e tj le r ' .. o... .818 Connecticut Avenue, E..,
Washington, D.C. 20006

O Dear Mr. Baran:

is . On April 7, 1981, th i : s os detemine4 thereXvprobable cause to belivt hat ZQr ii. I t iV') a violation of the 8ral Rletio Campaign Act of 1971,
as amended, 2 U.S.C. SS 441b(a) and 441f in connectionwith corporate contributions made to the Anderson for

S President Committee.

o The Commission has a duty to attempt to correct suchviolations for a period of thirty tQL ninety days by informalq methods of conference, conciliation and persuasion, and by
0 entering into a conciliation agreement. If we are unableC to reach an agreement during that period, the Commission may.. institute civil suit in United States District Court and, seek

payment of a civil penalty.

We enclose a conciliation agreement that this office isprepared to recommend to the Coamission in settlement of thismatter. If you agree with the provisions of the enclosedagreement, please sign and return it along with the civilpenalty to the Commission within ten days. I will thenrecommend that the Commission approve the agreement. Pleasemake your check for the civil penalty payable to the U.S.
Treasurer.



EnclosureConci±liation Agremnt
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Dert], 4 V.n M~acLed )

Jay. Adison Mitchel )
Robert N. Py~le )

GENERAL COUNSEL' S RE PORT

I • BACKGROUND

0 , This matter was generated when Donald MacLead and

O representatives of the Anderson for President Comiittee

(Committee) and the National Association of Real Estate

Investment Trusts, Inc., (NAREIT) voluntarily came forth

. to admit a violation of the Federal Election Campaign Act

O of 1971, as amended at a meeting on October 31, 1979.

Based on this itformation, the Commission on December 21,

o 1979, found reason to believe that John B. Nicholson, as

executive vice president of NAREIT, and NAREIT violated

2 U.S.C. S 441b and S 441f by permitting corporate monies

to be contributed to the Committee in the names of others.

In addition, the Commission found reason to believe that

Donald MacLeod, his wife Betty Jean MacLeod and Mr.

MacLeod's two associates, Mary Ann Thomas and Mitchell

Jay Addison, violated 2 U.S.C. S 441f by knowingly

permitting their names to be used to effect a contribution

to the Committee with funds supplied by NAREIT.
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NMEPIT, Donald MacLead, Betty Joan MacLeod, Mitchell JayI! 4L i

and Mary Ann Thomas, reiterated in writing the facts that wore

previously communicated to staff members of the Office of

General Counsel at the meeting of October 31, 1979. [Attached

as Exhibit A is the response from NAREIT . Attached as Exhibit

B is the response from Donald MacLeod.J On March 17, 1980, this

Office received a letter from counsel representing John B.

Nicholson in response to the Commission's reason to believe

findings. Based on Mr. Nicholson's response, the Commnission,

on May 13, 1980, found reason to believe that Robert Pyle

violated 2 U.S.C. S 441f by making a contribution in the name

of another. Mr. Pyle's response to the Commission's finding

is attached as Exhibit C.

I I. LEGAL ANALYSI S

John B. Nicholson

On January 29, 1981, a brief stating the position of the

General Counsel on the legal and factual issues in MUR 1094

was sent to respondent Nicholson's counsel. See Office of

General Counsel's Brief, attached as Exhibit D. On February

25, 1981, this Office received respondent's brief (attached

as Exhibit E). After reviewing respondent's brief, it is the

recommendation of the Office of the General Counsel that the

Commission find probable cause to believe that John Nicholson

violated 2 U.S.C. SS 441b(a) and 441f.



Rlespovdmt, does not 'd~sl * thain. .. .. '"p~t

a corporate:..,... ofie of: X4f31-te .etd

general treasury funds of NAREIf were contributed to th

Anderson for President Committee in the names of others.

Moreover, it is not in dispute that respondent Nicholson

received $250 of NAREIT funds which he contributed to

the Committee by personal check.

In his brief , respondent contends that the moneyr

o flowing to the Committee was not a contribution, since.
< the purpose of the money was not to influence John AnderSon's

I') election but rather "tO secure Mr. Anderson as a speaker.

In support of this contention, Respondent's Brief cites

Advisory Opinion 1978-32, Fed. Elec. Camp. Fin. Guide

(CCH) 5334 (August 28, 1978) and Federal Election Commission

(: v. Committee for Constitutional Presidency, Fed. Elec. Camp.

-_ Fin. Guide (CCH) 9075 (D.D.C. 1979) as permitting corporate

S payments to a candidate's campaign committee to be considered

as other than a contribution. Respondent's contention is

wrong and should be rejected.

Neither of the opinions cited by respondent stand for

the proposition that corporate payments to a principal

campaign committee are other than contributions subject

to $ 441b. While it is true that the Commission has held

that the Act does not preclude a principal campaign committee

from receiving payments which are personal funds of the

candidate, (See A.O. 1978-32), such payments will nonetheless



campaign for his party's ncSn-,on. Yh& -* t 0QL

III. Discussion of Conciliatio Cad :Civil Pena.lty "'"

{M Attached is a proposed conciliation agremflt this *fice

o recommends be authorized by the Commission. The~pr~oed

tOagreement contains admissions of violations and a civil

penalty of

Under the Act, any conciliation agreement proposed by

the Commission may include a requirement that the respondent

Nr pay a civil penalty which does not exceed the greater of

o $5,000 for each violation or an amount equal to any contri-

-- bution or expenditure involved in such violation. 2 U.S.C.

S437g(a)(5)(A). In this matter, the Commission could seek

a maximum civil penalty of $10,000 representing a $5,000

civil penalty for the S 441b violation and an additional

$5,000 for the S 441f violation.

It is the recommendation of the Office of General

Counsel that the Commission assess a civil penalty of

in this matter. A civil penalty of is warranted

because respondent caused corporate funds to be contributed



. cot iinsb individuals could be *atched. , -.

respondent's actions were designed to maximize the aza* *

i matching funds the donee committee could request. o n the

circumstances, a substantial civil penalty should bengali;,d

Hovever, there are some mitigating factors to be found in "

this matter, including the uncontested assertion that

respondent vas told that this manner of proceeding was

legitinate. Thus, it is the recommendation of this Office

-r) that -,the statutory maximum be assesse in this ,

matter.

IV.o Other Actions

oIt is the recommendation of the Office of General Counsel

that the Commission take no further action against any of the

other respondents in this matter.

a. NAREIT

The Commission's investigation into this matter demonstrates

that other than John Nicholson, no other officer or director of

NAREIT had any knowledge of the matters at issue in NOR 1094.

Knowledge is not a requisite element for a finding of probable

cause to believe that NAREIT violated 2 U.S.C. S 441b, nonetheless

such a finding is not warranted in this case. NAREIT

voluntarily apprised the Commission of the violation at issue

and undertook to reverse these illegal transactions. (See

Exhibit A at 7.) In these circumstances, the Commission

should not take any further action.



Donald Macreod vas chairman of the Program !u.At**
of NAREIT. One of Mr. RaeIeod's responsibilitiesk *Miiii

arranging for a speaker for NAREX's annual confertence.

Mr. MacLeod worked with John Nicholson in making these

arrangements. It vas to Mr. MacLeod that John Nicholson

sent a NAR EIT check for $1,250 and advised Mr. MacLeod

that the Anderson for President Committee would prefer

individual contributions of $250 rather than a lump sum

speaking fee. Mr. MacLeod, thus made a $250 contribution

to the Committee using NAREIT funds. Although thq Commission

t could find probable cause to believe that Mr. MacLeod violated

a2 U.S•C. S 441f by permitting his name to be used to effect

*, a contribution made by NAREIT to the Anderson for President

0D Committee, no further action in this matter is warranted for

the following reasons. Upon specific inquiry about the
0 propriety of undertaking this course of action, Mr. MacLeod

U was assured by the Executive Director of Nareit that there

was nothing improper in these transactions." Exhibit B at 2.

Mr. MacLeod felt that he could rely on these assurances, "s ince

NAREIT was served by an Executive Director with several years

of Washington experience, as well as by both in-house and

outside counsel of considerable experience." Id. Furthermore,

Mr. MacLeod voluntarily brought this matter to the Commission's

attention and participated in a reversal of the illegal

transactions.



All. the ab ewesoi is apicable fo ! i~

taking no urte-.action ~with respect to, these £ ,.

who permitted their names to be used to effect a cotiatln

made by NAREIT to the Anderson for President ComietS. "

d. Robert Pyle

The Commission found reason to believe that Robert

Pyle violated 2 U.S.C. S 441f by accepting NAREIT funds

for the purpose of contributing those funds to Congressmn
I.

Anderson. Mr. Pyle, allegedly, effected the contribution to

S the Anderson for President Committee by depositing the

PNAREIT money into the campaign depository of BAKEPAC, (Mr.

Pyle is treasurer of BAKEPAC), causing BAKEPAC to contribute

to the Anderson for President Committee. A review of the BAKEPAC

reports indicates that BAKEPAC did make a $250 contribution

to the Committee by check dated August 28, 1979. However,

__ bank statements for BAKEPAC covering the period July 25 through

0 September 26, 1979 do not show any deposits into the BAKEPAC

depository, although Mr. Pyle's records show that he deposited

$750 of NAREIT funds in his personal account in August, 1979.

Exhibit C at 4, 5. Moreover, the contribution made by BAKEPAC

to the Anderson for President Committee appears to be part

of a program of giving to various presidential candidates

during this period of time. Id. at 2,9. Furthermore, based

on a response to questions posed to Michael F. MacLeod,

Administrative Assistant to John Anderson, the campaign

received as payment for Congressman Anderson's appearance



making the arrangements. for: NAREI and C ongressman .ndereo*. !

In addition, it is contended that Mr. Pyle told Mr. Nicholson

that the speaker's fee was to be paid through individual

intermediaries to the Anderson for President Committee.

Exhibit E at 13. Although there is evidence that Mr. Pyle might

have misled John Nicholson into implementing a scheme that is

illegal under the Act, there is insufficient evidence to take

o any further action against Mr. Pyle.

o V. RECOMMENDATION

) 1. Find probable cause to believe that John Nicholson

0 violated 2 U.S.C. SS 441b(a) and 441f.

2. Take no further action against NAREIT, Donald W.
0

MacLeod, Betty Jean MacLeod, Mary Ann Thomas, Jay Addison

Mitchell and Robert N. Pyle.

.. 3. Approve attached letters to all respondents.

4. Approve attached conciliation agreement to

John Nicholson.

Dat Chre .Sel

General Counsel

Attachments
1. Exhibit A - response from NAREIT
2. Exhibit B - response from Donald MacLeod
3. Exhibit C - response from Robert Pyle
4. Exhibit D - 0CC Brief
5. Exhibit E - Respondent's Brief
6. Exhibit F - Response from Michael MacLeod
7. Letter to John N icholson
8. Proposed Conciliation Agreement
9. Proposed sample letter to all other respondents



Charles Nt. Steele. 1.4ii!".. !-i'

General Counsel .- :.<, ...
Federal Election CosisS%@S :
1325 K Street.-N.V.. :..
Washington, D.C. 20463 ., i; -:,i"

o Dear Hr. Steele: (S-

0(the "Association") stati*r 8 that the Coi.ssion has 6wf d .....o....t

" that the mode and manner, of certain transactions on beheif of the Associatio

o may have given rise to possible violations of Sections 441b and 441f of the

Federal Election ,.Caspa:IWa Act of 1971, as amended (the "Mt").

0r
o As you know, the facts and circumstances considered by the Commission, with

regard to the above-referenced subject matters, w i~frs discovered by the

of ficers and staff of the Association and after a reasonably short but

thorough investigation by the staff of the Association, voluntarily brought

to the attention of the staff of the Coumuission. At the time they first

presented information to the Comiission, the representatives of the

Association believed, and they continue to believe, that they and the

Association had acted in good faith by so doing. Accordingly, and in

response to your request for further information, I am submitting herewith,

on behalf of the Association, material below to support our contention

1101 Seventeenth St.. NW. 0 Suite 7000 Washington. D.C. 200360 (202) 785-8717



and. th. trwsactions in queto :orca jio.4 thrafo. Aci rdtngly,
we. believe that under these facts and cireumtU I fuwhe atio w!i:s-a-vis

the Association is clearly not warranted,. :

The following information, based on knowledg,, information and bel e,

constitutes a comprehensive chronology of itb. events before and ,attr

certain payments were made,:on behalf of the AssociatiOS *o : t11*l

Anderson for President Coimttee (the nCousttee') Sa consideration, for tb1.

appearance of Congressman Anderson as a luncheon spekr at the Anwu48

Conference of the Association on October 4, 19:: .--

C

1) August, 1.979:
Specific dates unknown
but final plans were
completed no later than
the second week of
August.

Arrangements completed through the offices
of John B. Nicholson, Executive Vice President

of the AsSociation, for tbe luncheon speech -
of Congressman Anderson. Based on inforration.
later furnished the Association by Congressman
Anderson' s office, a Robert N. Pyle, apparently

met with MicblN F. MacLeod of Congressman
Anderson's of fi to determine the final
arrangements. Despite representations to the

contrary, Mr. Pyle was not known to the
Association and appears to have been acting

at the request of Mr. Nicholson. There is

no indication of any authorization for the

employment of such an agent or emissary. The
Ac.ociation has no direct specific knowledge

of the arrangements proposed and accepted,

but the understanding of the Executive Committee

and President was that such arrangements were
limited to time, place and the payment of a

legal honorarium.

0



3)August 17,. 19.79:
*Appro~j~e

0"

p)

4) September 21, 1979:

of DiLrectors (attached) enacl.iug ks
for $1,250.00- payable .to Mr: .i Mac.
re~uursmut for sJpeakers expe ,4Jm

(preguaably inacluding an hob~oraris es)
and referring to $750.00 sent to Ro "t. Pyle
(purportedly as compensation for arrneunts and
expenses). Note: Despite this letter .. onald
Macteod indicates no knowledge of Mr. Pyle.

According to statements subsequently made by

Donald V. MacLeod, his response to thee'shove

letter was to call John Nicholson tO express
his lack of knowledge concerning how the
transaction was to be bandied and to elicit
more details or suggestions as to how payment
could properly be made. -. During the internal
investigation by the Association, Mr. MacLeod
further stated that, in response to this call,
John Nicholson verbally advised him that the
Anderson For President Coumnittee would prefer

individual contributions of $250.00 rather

than a lump sum honorarium. Mr. NacLeod has
further stated that Joh~nAHcholson suggested
that Mr. MacLeod obtain fi idividual

contributions from individuals who would then

be reimbursed from the funds advanced to Mr.
MacLeod by the Association. Other officers of

NAREIT did not have any knowledge of this

transaction and, accordingly, no reason to assume

that payment was being made in any form other than

that of an honorar . Mr. Nicholson did not refer

this matter to Counse - for advice, notwithstanding -

that Counsel was readily available and generally

involved specifically for such purposes as a

matter of policy and practice of the Association,

or to any other member of the Association staff.

Letter to Pyle from Anderson expressing thanks

for contributions to be arranged. Letter

delivered to John Nocholson's office but not

revealed to other officers of the Association

until inadvertently discovered on October 16, 1979.



6) October 4. 99

7) October n,. 1979:

Q~ 4$lEh~ 7 070.

9) October 16, 1979:

Nicholson to the Anderson FoVr Pre~ideat " Cowusi tee.

Congressman Anderson appears as guest luncheon
speaker.

New Countsel, David 35rnf tb , iins the
Association staff. Former General Counsel
Walter 3. Laessig, iavis&g left the Association
staff on July 31, 1979, now serves as Special
Counsel to the Association. -

mnletely unrelated':to the transactions nov in
question, John 3. Niebolson officially terminates
as Executive Vice President of the Association.
The subject of the checks earlier issued by the
Association in connection with Congressman
Anderson's appearance on October 4, is brought

to the attention of Hr. Bernabucci and Mr. Laessig .

by other Association staff at this time.

The question of whether the auounts paid

as honoraria may have, been excessive under the

House of Representatives Ethics Code (unless

expense reimbursemen Is irivoiv~c) ises.
Accordingly, the decision is made to investigate
the handling of the two transactions. At this

point current officers, Directors and staff of the

Association do not have any knowledge of any

other direct or indirect transactions.

Anderson letter of September 21, 1979 (see

above) referring to contributions is discovered
during routine cleaning of John Nicholson's
vacated office. Association Counsel, Special
Counsel and Acting Executive Vice President
confer to discuss ramifications of this letter.

a

I

,0

0



" 11) October 18, ,1979:

12) October 18-19, 1979:

the basis of the facts as they have been-"revealed.
it .seems possible that a violation of the Pederal
Election Campaign Act may have occurred, however
advertently or inadvertently, and that it would

be prudent to consider steps to determine
additional facts and reverse the transaction or
transactions, subject to the advise and counsel.
of the F.E.C. It is also determined to meet the
next day vith former Association General Counsels
W/alter B. Laessig and Nicholas G. Buffington-.

Afternoon meting with Association President
Joseph D. Riviere, Acting Executive Vice President

Ronald Utt, Counsel David°Bernabucci, Former

General Counsel Walter B. Laessig, and Former

Executive Vice President and General Counsel

Nicholas G. Buffingtft. It is determined that the

staff of the Association must proceed to ascertain

what, if any, additional facts may be known to

the staff of .the Congressman and, if necessary,

mitigate any possible violation of the law by

correcting or reversing the transactions after

notifying the F.E.C.

Association Counsel contacts Daniel J. Swillinger,

Counsel to the Anderson For President Committee

to advise him of t' osible receipt by the

Committee of illegal contributions, to inquire
if certain contributions were in fact received.

and to confer on possible courses of action to

reverse any such illegal transactions. Swillinger

.agrees to research the contributor lists and

recommends and arranges for an immediate meeting

with Michael F. MacLeod of Congressman Anderson' s

office.

.ikdPc~



I,

14) october, 24,. 199:

0

o 1.5) October 31, 1979:

16) November 5, 1979:

17) November 9-15, 1979:

":": :' i... " ., i:¢" :". .": .':,, ' 4 -'

the mmnner M method of anticpato ... tion
and what arrangewents, if any, would ,. table
if it becam legally necessary to rev~ Or
refund any improper payments. Michael ~i* eod
referred to hi meeting with Robert ?y1*
Representatives of the Assocation col ae no
determination that the representativeSO: ofthe
Congressman expected any payments or honoraria
other than A number of bona fide individual
contributions properly arranged from interested
third parties. It was tacitly agreed that a
refund procedure would be arranged and confirmed
by Association and Cormuittee Counsel, s1bject
tO the prior approval of the F.E.C.

Daniel Swiflinger contacted Association Counsel,
at the request of Association Counsel as relayed
by Michael MacLeod, tb confirm receipt of p~yments
from five NAREIT affiliated individuals, the
tentative refund arrangements, and indicate that
he had, with the concurrence of the Association,

arranged for a meeting with the staff of the
General Counsel's Office at the F.E.C. on
October 31, 1979.

F~eeting with Ken Cross and Robert Bogin-of the
Office of General Counsel of the F.E.C. and
Daniel J. Swilling f ' the Anderson For President

Committee, Donald U . RacLeod, and Joseph Riviere,
President, Ronald Utt, Acting Executive Vice
President, David Bernabucci, Counsel and Walter
Laessig, Special Counsel, to present the facts

-as understood by the parties. The parties proposed
to reverse the transaction by instituting refunds
from the Anderson For President Conunittee to
the five known individual contributors. It was
understood that refunds from the contributors to
the Association cannot be guaranteed. The F.E.C.

staff gives its tacit approval to the proposal

and advises the parties that the facts of the case
will be submitted to the Conumission.

Refunds totalling $1,250.00 are mailed to
the five known individual contributors by

the Committee.

Funds received by the five individuals are
-returned to the Association.



i,;:,facts speak for theslves it this matter and that thos facS a' L

" demonstrate: (1) any vi~olation of the Federal Election Ceqm'lpi,' ,# @1971,

as amended, is such a violation, did occur, did not arise out of a*. p*iy.

or practice of the Asaodiation; (2) the Associationupon aacertiR%14 t.hat

the transaction may have given rise to a technical violation of the la,

imeditely sought to determine the facts, 'reverse the "transaction notify

the staff of the Coummission and provide other proper relief; and ($) the

Association, its elected Officers and Directors, were unaware of the

P circumstances and nature of the transactions, had no prfor knowledge @f

and did not give approval to such transactions.
The Association cannot express any conclusions with ret~ard to the iutSation5

PPJ or actions of any othe party to the transaction in question. WF

0do believe, however, that one isolated ,transaction of an individuel

N or individuals should not be attributed to the Association or any of its

o elected Officers or Directors who my have been innocently arnd

, inadvertently involved.

0
Accordingly, and in view of the action of the Association in disicosing

the matter, the Association respectfully submits t i there is no factual

:0 basis upon which to cOnclude that any action against it would be warranted

dud believes that no enforcement action should be taken against the

Association with regard to the above-referenced matter now or in the future.



confidential pursuant o 1t the' pto v sio sof 2 U."'S."C. 34§37g(a)(S)l

D C. lernibuccilL

DCI: at'

CC: Robert login, Attorney, Federal Election Coissios
Joseph fl. Riviere, President, NAREIT
L ercer £-. Jackson, £xecucive V'ice 1Frsi n, ::AREIT

,

0

0



5540 P .rs Ferry Road 9160

1 l zta, Ga. 30339

_ar Don=
'USVL-ft to our onversations yesterdaY, en_ lois a

na.cd,e" utt yo sic I'-- not exactly sure to wtV the
n~e ut i~yOUSl~ " 1 _

chc s ud ,

r hM aso ada ceckfo $750.0sn to rt N. y , i ! ! Vh(+ ..

t. I T elie.v,, thizs cov~ners hi fee an a -.---- ,.e~e asoiae wit...

-ppeit th extra - troule and timie you've deicted to getISI _..

. tc-f lih spaer. I especally appreciate your wiligns to, ( 21I~

or e seaJer's fee so as to nail don h eg ,e --v--ha-

;evee l back out of the verbal ciaitjeft aircady.

;incely,

4%qq~

T~:fl~

1101 Seventeenth Si., NW. [0 Suite 7000[ Washington. DC. 200360 202) 785-8717



Federal Election commission
1325 K Street Northwes
Washington, D. C. 20463 "-

Re: NURJ 1094(179 )""

Dear Mr. Steele:
This will acknowledge receipt of you letter to 1

-- of December 26, 1979 relating to a possibhe iolation of
2 U.S.C. Sec. 441f of the Federal Election Caqaig Atq of 1971, as amended, which matter you have nbsbed
BlUR 1094(79). &iiuilar letters have been receied by my~wife, Betty Jean MacLeod, and by Mr. J. A. Mitchell and

~Ms.. Mary 14. Thomas, each of whom will be responding directly.

~After our meeting with the Federal Election Commission
on October 31, 1979, I had assumed (obviously incorrectly)o that the entire matter had been fully reported and settled
to the satisfaction of the Federal Election Couussion. Since

~this is apparently not the case I will again state the facts
o and circumstances as they relate to my involvement and theinvolvements of my wife, Ms. Thomas and Mr. Mitchell in this
-- matter.

1. I am President of IRT Property Company, a
real estate investment corporation based in
Atlanta, Georgia.

2. Ms. Mary 14. Thomas is the Treasurer of IRT
Property Company and Mr. J. Addison Mitchell
has been associated with me in the mortgage
banking business in Atlanta.

3. IRT Property Company is the successor cor-
poration to Investors Realty Trust.

4. IRT Property Company and/or Investors Realty
Trust have, since 1971, been dues-paying members
of the National Association of Real Estate
Investment Trusts ("NAREIT"), an industry
trade association based in Washington, D. C.



: miniber of the Doard of Governi

:7;;: 6. In 1979 I was chairman of th.
: !:i!.Comm.ttee of RARET. One of -,

.: . :, .: ... bilties of the Program Committa....
arranging a program for RAREIT': S "

conference, which in 1979 was he34 ! ,",

Washington on October 3 - 5. The: 3:-i"
Commttee' s responsibilities inc1W tb
selection of topics and speakezri:s tot
conference. ;

7. For the Washington conference, ilt wee
determined that the featured speaket"
would include a humorist (Mark Ruse1,) an
economist (Anthony Downs of Brook In

N Institute) and a political speaker.: The...
honorarium for each of these featured

-- speakers was budgeted by NAREIT at $a,000.

~8. After several unsuccessful attaupt. .IO
r obtain a olitical speaker, it was sggested

that Congressman Anderson might be considered.
As a result, the then Executive Director of
NAREIT contacted Mr. Anderson's office

~through an intermediary, and we were advised
that Congressman Anderson would agree too speak at this conference. My understanding

~was that he would receive $1,250 for his
appearance.

9. Subsequently in August 1979, I was advised by
- the Executive Director of NAREIT that the

Anderson for President Committee would prefer
~individual contributions of $250 rather than

a lump sum speakiiig fee.

10. To accomplish this, it was proposed by the
Executive Director of NAREIT that I obtain
five individual contributions ($250 each)
and that the five contributors in turn
would be reimbursed out of a check which
was sent to me by NAREIT. I specifically
inquired about the propriety of such actions
and was assured by the Executive Director of
NAREIT that there was nothing improper in
these transactions. Since NAREIT was served
by an Executive Director with several years
of Washington experience, as well as by both
in-house and outside legal counsel of con-
siderable experience, I felt that I could rely



1,. Based+ on those assraca. dUth
Executive Director of NAXUIT four ! f+.++or
$250 each payable to the AadetsOn * +t
President commttee from me, my w ife,.
Thomas and Mr. Mtchell. I also gave thei4
Executive Director my check for $2 50 payabl; e
to him, representing the balance-Of the
NAREIT check to me for $1,250.

12. My understading is that the four chec -
given by me to the Executi~ve Directo.,of
NAREIT together with his personal check or

*$250 payable to the Anderson for Presiet:
Cemittee were delivered to that Cinttee.

13. Subsequent to the NAREIT conference and the
resignation of the Executive Director of

19 NABEIT (which occurred shortcly thereafter),
a routine review of the files of this

0ex-Executive Director apparently disclosed
the transactions outlined above. As a result,

" several discussions were held between various
oD NAREIT representatives, represenxtatives of the

Anderson for President Committee and the
~Federal Election Commission. On October 31, 1979,

I attended a meeting at your offices at
o which all of these matters were reviewed.

" 14. At this meeting, the Anderson for President
Committee agreed to return the $250
contributions to the various individuals involved,
with the understanding that these individuals
would in turn forward individual checks to
NAREIT payable to that Association. To the
best of my knowledge this was accomplished.

After this meeting with the Federal Election Commission,
I assumed that the entire matter had been fully reported and
settled to the satisfaction of the Federal Election Commission,
particularly in view of the fact that:

a) the matter was voluntarily brought
to the attention of the Federal
Election Commission, an action which,
according to your office, is probably
without precedent;



: ~~the Anderson for President" ,  :i

! c) no personal advantage was rec iv4 .,or

i intended by any of the contri~butos
involved, the sole intent being to
obtain a satisfactory speaker for
a NAEEIT conference.

I trust that the foregoing is the information that you

i were requesting. Copies of this letter have been delivered

~to Ms. Thomas, Mr. Mitchell and my wife, who will be responding
~directly to you.

i Sincerely,

je ° .....Donald W. MacLeod

President

N:d

cc: Mrs. Betty Jean MacLeod
~Mr. J. A. Mitchell

o Ms. Mary M. Thomas



0

Dear

P' days.
0om

oq

0

L6, 1980 ari eied Id g UO2 1 . ltd I t a
L. reps by Mr. Pyle. 1en z Us latter Indicae a 10 day r'eqase
d whl the enclse "Dsrit of PrelimiInary Proce.ures allow 15

An inur of y i staff tis not ucossfu, in resolving this difference.

Your lett:er t~o Mr. Pyl.e stte that,

ing m of tbe furds to the h€rscuin Ccnmdee anid that
deosted $250 nto the K q eccm to make a $250 c€xtrihati-o
t:o the Ai-idersor C~tuittee."

You allege a violation of 2 U.SoC. 5441 fo

aedupn our imesiatc to date va have deemie the follwn:

1. In the nooa acrse of his hlsirnes acivities, Mr. Pyle in
August, 1979 received a fee of $750 fran the Nationial Association of Real Estate
Investment Trusts, Inc. (NlI) for his services in arranging for Ccxngressnan
Joaum Andrson to address a mting of NA I, assisting in prearaticn of the
speec to be delivered, prep -atk and disnnto of pres ard bigahcal
mterials, arid arranging trrsottiam for k. kiesr to the meeting. Swch
services have been pro,,ided for a fee in a similar manner by Mr. Pyle forote
clients as part of his professinal activities. kilosed herewith is a copy
of Mr. Pyle' s bank check entry book for the account into which his business
receipts are deposited. 'The $750 NA1 IT deposit cxn August 15 is clearly
identified.

E ~ C,



ich wain fact attenkd by ~ti~ss B a kers ssocatic
At:ad is a co3r of that dm~. 'This o trb ~ ws mde 'ui t i
reccimm',daticn of Hr. P:yle, bat at the dieto of the d~aainmn of BaJ ii
As you ca se from e ::k, 1o siitr are hed:. Hr Pyle d14 nep~
authority to detemiLne *id cotiain wu be uade. lbe utrbt e4n
part of a prgu of giving to vaiu prsiuta candidates by BaePC 4X
this period of time. See: 1) the abv BaeP bank statent; 2) of
dicsto the COnnally andi Dush ceupaigne and 3) a Septeser 17, 1979 1 '  tO

If you reed any fute inomtion con this netter please advise in,.

-- Sincerely,

a RV: sls

, Enclosures

o cc: Mr. ftbert N. Pyle

0:

C41
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B~iPAC.Poi.mc~ Acnori Voswnm OF TUtU
AUOCIAIION 598 ~

O'71S3
1i35.lnq)owi ~OOO1 August 6 1979

TOThE iiP AYConn~11y for President Cousittee $ 1,000.00ORDER

One Thousand and no/100--~~ ~ DOLLARS

FOR
* ~AMERICANSECUR~IY BANK, f~LA.

6, ~
wasamewe.. ~ I ~

* V
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contribution at this time. BakePAC, as the po lt4 .
action committee of the -Independent Bakers M € oi !
has continued to make ca~~aign contributiolls to Se i

and Congressmen who have taken key roles ini suppOrt $*ig
our positions and who support th. free enterprise * .....
in their Congressional votes. iii ii

We have also made contributions to five of thei?:
Republican Presidential candidates. We have made :! ;J
major contributions to Senator Howard Baker of !ii!'i, i
Tennessee, the Senate Majority Leader and to former i
Treasury Secretary and Texas Governor John Connally. :
In addition, we have made smaller contributions to
campaigns of Senator Robert Dole of KansaS, Con9ZeSW-
man John Anderson of Illinois and former UN Ambassador
George Bush. We expect to make a major contribution
in connection with Ronald Reagan's scheduled speech on
Decemiber 5th before BakePAC in Washington. The
Committee feels it is vital that our segment of the
baking industry has entree and contact with these
national.leaders and their positions.

It is most important that we continue to have
income for these needs and trust you will continue to
support IBA's PAC. When sending your check please com-
plete and return the enclosed contribution card.

Sincerely,

/ . Hr

6/ BakePAC Chairman
PS: We also enclose your 1980 BakePAC'company authori-

zation which should be filled out and returned at
your earliest convenience.

HGD



Zn the Hatter of )....' '::' "

John B. N icholson )MO 04(0) :!!

GNRLCounseL'S BRIE

I. Statement of Case

This matter vas generated when representatives of the Ander-

son for President Comittee (Committee) and the National Associa-
tion of Real Estate Investment Trusts, Inc., (NAREIT) voluntarily
came forth to admit a violation of the Federal Election Campaign

Act of 1971, as amended. Based on the information supplied by
the Committee and NAREIT, the Commission on December 21, 1979,

found reason to believe that John B. Nicholson violated 2 U.s.c.
e S 441b and S 441f by permitting corporate money to be contributed

O to the Committee in the names of others.

~At all times relevant to this matter, Mr. Nicholson was the
0

Executive Vice President of NAREIT and the senior staff person

hired by the Association. Mr. Nicholson worked with members of

the Program Committee, including Donald W. MacLeod, president

of IRT Property Company of Atlanta, Georgia, in obtaining a

speaker to the 1979 NAREIT annual conference. Sometime in

July, 1980, Mr. Nicholson and Mr. MacLeod decided that Repre-

sentative John B. Anderson might be a possible speaker. Work-

ing through Robert N. Pyle, an intermediary, Mr. Nicholson learned

that John Anderson was available to speak at the annual conference,

but that he could not accept a speaker's fee since the Congressman

had already met his honoraria limit for 1979. In lieu of an



honorarium, it yes, propose t dua2,s aso@a

NAREIT make contributions to the presidential capa igni: of !

Anderon. hesecontibutons n tun cold.b submitt'

Commission for federal matching funds. To effect this plan,...

John Nicholson, in his capacity as executive vice-president of

NAREIT, signed and mailed a NAREIT check for $1,250 to Donald

Macr~eod with the understanding that Mr. Macr~eod would use the
NAREIT check to reimburse individuals contributing to the AndOer-

son for President Committee.
a

On September 11, 1979, Mr. Donald MacLeod was in Washington

< and during his stay met with Mr. Nicholson. Mr. Donald MacLeod

p asked Mr. Nicholson to be one of the five individuals who would

O0 make a $250 payment to the Committee. Mr. Nicholson accepted

Sthat responsibility. Mr. Donald MacLeod handed four checks in

0the amount of $250 each to Mr. Nicholson. Each check was pay-

able to the Committee. The checks were drawn on the personal
0 ..

-- checking accounts of the following individuals: Mr. Donald

0 MacLeod, Mrs. Donald MacLeod, Ms. Mary Thomas, and Mr. J. Addi-

son Mitchell. Mr. Donald MacLeod also gave his personal check

in the amount of $250 to Mr. N icholson which check was payable

to Mr. Nicholson. Mr. Nicholson accepted this check, then

made out another check drawn on his (Nicholson's) personal check-

ing account payable to the Committee in the amount of $250.

This check and the four other individual checks were transmit-

ted to Mr. Pyle by Mr. N icholson and subsequently contributed

to the Anderson for President Committee.



:, Nicholson, in his capacity.as ezecutive vi ce-prelident-:.i:?.: of ' ':

with John Anderson's primary campaign.

2 U.S.C. S 44Th makes it unlawful for a corporation to make
a co ntribution in connection with any federal election or for an
off-icer of the corporation to consent to the making of such con-
tributions. Based on the facts of this matter, the Comlission

-. has probable cause to believe that John Nicholson as an officer
ge@ of a corporation consented to the making of contributions in

Sconnection with a federal election.
~It is also beyond dispute that John Nicholson accepted $250

of NAREIT funds from Donald MacLeod for the purpose of making a

contribution to John Anderson's campaign.
. -2 U.S.C. 5 441f states that "no person shall make a contri-

o bution in the name of .another person or knowingly permit his name
--to be used to effect such a contribution, and no person shall ..

knowingly accept a contribution made by one person in the name

of another person." Based on the facts of this matter, the Com-
mission has probable cause to believe that John Nicholson viola-

ted 2 U.S.C. S 441f by permitting his name to be used to effect.

.- a contribution made by NAREIT to John Anderson's campaign. ..-,
:::_. :.Respondent denies violating the. Act based on the contentioniL::..: .

-: :' ).-that .the" payments to John Anderson are not contributions as" de- - '-l:.

-. fined _in the Act. 2 U.S.C. S 4 3 (e)(1)(977)(amended 1980). .

-4. 
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influence his Primary campaign, then the: payments to Mt . Andet
son should be regarded as htonoraria and not contribttons.
This contention is specious arnd should be summarily rejected
by the Caumission. 

.
• I t is incongruous ffor respondent to now assert that his. pay-

ments to John Anderson were honoraria. Mr. Nicholson knew that
pf John Anderson could not accept further honoraria. .The payments
0were purposely designed not to be honoraria. Furthermore, the checks

P were made payable to the Anderson for President Committee. This
0 was done not only to avoid the. honoraria limits, but to have these

0 payments matched with federal funds. Vritten instruments made -~.payable to a principal campaign committee with the intention of
o having those payments matched with federal funds must be consid- --

-- ered a contribution. Moreover, in the context of proving a
violation of 2 U.S.C. $ 441h, the Commission must demonstrate
that corporate money was given "in connection with" a federal-
election. Mr. N icholson knew that John Anderson was a candidate

.. for federal office eligible to receive primary matching fund
payments. and that the checks made payable to the Anderson for .Prsdn Comittee were--to b nthd2Cery~nteecr 4 <<

'"-:-::"::curstances, -t:he paymentsinvolved in. thi matte wer"-': fowade ":":-- -. "-
to the Anderson for President Committee in connection • with John-

-..-.--. 
- . 1- u. . - - •", " ;& - -. "-" "" '--" '" .. .. "
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.Find~ pr.vbie cause to. believe that John B. Nicholson viola-
ted 2 U.S.C. SS 441b(a). and 441f.

Date --
General Counsel

Attachmeent
Letter to CounselN

0



Znth'iste orf an)tahdafivt ~

p tdbyJohn B. Nicholson'llLhlo'), g

~attorneys, Baker & Hostetler, in response to the General

lul Counsel's Brief (.'G.C. Brief') of January'29, 1981 regarding

0Matter Under Review ('MUR') 1094. The General Counsel

N ~ recomvends to the Federal Election Commission ('FEC' or
0

'Commission') that it find probable cause to believe that

Nicholson violated 2 U.S.C. $S 44Th and 441f. Nicholson
0

- requests that the FEC reject this recommendation and in lieu

*thereof find no probable cause to believe that he committed

such violations.

II. Counterstatement of the Case

From March 1977 until October 1979 Nicholson was

the Executive Vice President of the National Association of

Real Estate Investment Trusts, Inc. ('NAREIT') and worked

for NAREIT's Board of Governors and Executive Committee.

Affidavit of John B. Nicholson 2



wa PTs annual W : '.

*33oT' Prg. jZid. ~ 1iI

The 1979 VARElT Annual nference was held in

Washington, D.C., on October 4, 1979. Nicholson Aft. 1[4.

p G, William Miller was to be the speaker at this . event but he

cancelled his coiiunitent in late June of 1979. 14d. John B.

jei. Anderson (eAnder~n') was considered as a-wubstit~ute speaker.

~After D. NacLeod approved the choice of Anderson as a speaker,

D. MacLeod authorized Nicholson to enlist the services of

Robert N. Pyle ( "Pyle' ) for purposes of securing Anderson 's

o appearance in retilirn for a speaker's fee... Nicholson Aft. 5[

~Nicholson retained Pyle's services. Pyle handled

all negotiations with Anderson and/or his agent concerning

Anderson's appearance at the 1979 NAtREIT Annual Conference.

Nicholson never discussed with Anderson or any of Anderson's

agents,• including his committee, Anderson for President Cotunittee

('APC'), any iatters relating to Anderson's appearance at

the 1979 NAREIT Annual Conference. Nicholson At f. 16.

Pyle told Nicholson that an agent for Anderson had requested



honorarim limit. WL: ft.U 7:d - WQP

from Nilcholson, Pyle told N€iblson .that this met~hod of

payment was proper but may have income ta2. consequeaces,.

Nicholson Aft. t 10. ]Pyle had represented to Nicholson that

he, Ple, was knowledgeable about lava relating to honora

fees and campaign financing.. Id:..

Nicholson agreed to pay Pyle a consulting fee for•

I Pyle's services in arranging Anderson's appearance.

~Nicholson Aft. 11. D. MacLeod agreed to participate in

I')arranging payment to APC in accordance with Anderson' a wishes

as represented by Pyle. Nicholson Aff. 12. At all times

Nicholson believed that the payments to Pyle and to APC were

fees in connection with Anderson's appearance and speech.

~Nicholson Aft. 13. At all times Nicholson believed that

-- the payments were proper. Nicholson Aff. 14.. At no time

~did Nicholson desire to advance Anderson's candidacy for

President. Nicholson Affo 15.

Under these conditions and circumstances, Anderson

appeared and gave a speech before the 1979 NAREIT Annual

Conference on October 4, 1979.

III. Exceptions To Statement of Case in G.C. Brief.

Nicholson was a participant in effecting a payment

from NAREIT to APC via various intermediaries. The issue



Aca uue At . ,ihla , ai .tei1 . "72,"

tained that I~l funds were used solely as conSidr t

for an appearance and speech by Anderson at the 197w 3A3I Z,

Annual Conference. Consequently, Nicholson disputes may m.id

all references to *contributions" contained in that porto

of the G.C. Brief which purports to recite the "facts' af

this case. Such characterizations constitute conclusions of

law and not statements of fact.

~Furthermore, the G.C. Brief erroneously states that

I Nicholson was informed by Pyle the person .who directly negotia-

ated with Anderson's agent for his appearance, that Anderson

~"could not accept a speaker's fee." G.C. Brief at 1. To

0 the contrary, Pyle informed Nicholson that a speaker's fee

was demanded in order to secure Anderson's appearance and
0

only the method of payment was at issue. Letter of March

~17, 1980, to Robert I. Bogin at 6; Nicholson Aff 1 6-8.

Pyle stated that Anderson simply did not want any fee paid

directly to Anderson. Nicholson Aff. 7. _I/'

IV. Argument

A. Summary

It is undisputed that the transactions subject to

this inquiry were the result of NAREIT's desire to obtain a

1/ There is an apparent typographical error in the G.C.
Brief which states that Nicholson and D. MacLeod met in
July, 1980, instead of the correct date, July, 1979. G.C.
Brief at 1. _



sion that Nicholson and others at NAPq J1 particiLpated ,.-

effecting payments to APC out of a singular-need and desi"

to secure Anderson 's appearance. See EXhibit A; NIchOIso.

Aff. 1 3-5 an~d 15. The .total circumstances Of this case.do

not support a legal finding that Nicholson, in any wayv, was

motivated by a desire to advance A~nderson's candidacy for .

President. 1 ' The FEC should find no probable cause to believe

~that Nicholson violated the Act.

0B. Payments of NAREIT funds were Made in Return
. for Anderson' s Appearance and Speech.

oD 1. Corporate Payments in Return for an Indivi-
dual 's Appearance or Speech are not contribu-

~tions under Section 441b.

oThe Act specifically defines a contribution as a

payment "made for the purpose of influencing' a candidate's

nomination or election. 2 U.S.C. S 431(e) (l)(1976) (amended

2/ This case is materially distinguishable from other cases
that have been before the FEC such as the "Shapp" matter which
involved patterns of hidden gifts to a candidate's campaign
for the purpose of circumventing contribution limits and to
establish a candidate's qualification for federal matching
funds. See MUR 256, In re Weinstein, et al. There has been
no allegatE-3-on that Nicholson or anyone' else was attempting
to circumvent a contribution limit or assist Anderson in
qualifying for matching funds.



the federal .government as consideration for his appearafl0

100.7(b})(19) (1980), nor corporate contributions in connect.:ioa

with an election, 11. C.F.R. S 114.1(a)(2)(iv)(2980).

The G.C. Brief .argues that corporate payments need

only be 'in connection with' an election in order to establish

a violation of Section 44Th. Ordinarily this-is corec.

I. However, payments made as consideration for an appearance or

speech are not 'in connection with' an election by virtue of

0 the Commission's regulations. 11 C.F.R. 5 114.1(a) (2) (iv)(1980).

NThe Commission has noted that payments to a candidate's

0 campaign committee are not per se contributions. Advisory

O Opinion 1978-32, Fed. Elec. Camp. Fin. Guide. (CCH) 5334

- (August 28, 1978).

The Act and Commission regulations do
not preclude a principal (or other
authorized) campaign committee of a
candidate from receiving payments which
are personal funds of the candidate,
rather than contributions from other
persons.

The Commission also stated in Advisory Opinion

1978-32 that



In this case, the circumstances surrounding the,

payments to APC demonstrate that Nicholson believed the !i i

payments were speaker fees.

The G.C. Brief does not dispute that the paymms

tO APC were part of a quid pro 1. The G *C. Brief does not

dispute that the payments were made as consideration for

0 Anderson' s appearance at .the 1979 NAREIT. Annual Convention,

~and that Anderson would not appear without these payments.

P5 The payments were made to APC at the direction of the speaker

~in accordance with representations made by Pyle to Nicholson.

~Nicholson Aff. 8. This is not a situation unknown to the

0 FEC. Similar fees have been paid by corporations to a

candidate's committee without violating section 441b. See
0

Federal Election Commission v. Committee for a Constitutional

~Presidency, Fed. Elec. Camp. Fin. Guide (CCH}) 9075 (D.DoC.

1979).

The G.C. Brief places significance on Nicholson

being informed that direct payments to Anderson were not

desired because Anderson had apparently reached his honor-

arium limit. 2 U.S.C. S 441i (1976 & Supp. III 1979).

Nicholson is not an attorney nor is he familiar with the Act.

Nicholson Aff. 9. nicholson did not confer with counsel



was told that they were proper. Nicholson :Aff. ! 1.0.' W Rt

Anderson had reached an honorarium limit was not: a sigtiat

fact to Nicholson.

Anderson demnded a speaker, fee in return for his

appearance. Nicholson reasonably relied on Pyle' s repr*efm-

tation that payment to APC was proper. Pyle' a representaton

~implied that the honorarium limit did not affect such

~payments when made to someone other than the speaker.

1)Honorarium paymen~ts do not have to be paid to the speaker as

~a matter of law. The Act permits designated payments direc-

ted to charitable organizations. 2 U.S.C. S 441i (1976 &

Supp. III 1979). Futhermore, Advisory Opinion 1978-32 and

the Committee for a Constitutional Presidency case, supra,

_. describe circumstances in which honoraria payments were or

~could have been made to the speaker's campaign committee.

APC' s intention to submit the payments for matching

funds does not alter Nicholson's underlying belief that they

constituted consideration for an appearance and speech.

Contrary to the argument made by the Go.C. Brief, the payments

were not "purposely designed not to be honoraria." G.C. Brief

at 4. This assertion is rebutted by contemporaneous documents.

As stated in the letter of March 17, 1980 the checks drawn



as.pe .e's..... Lete f achI0180
the $1,250 check to D). MacLeod specifically refers t*

payments as a "speaker 's expense fee.' Lette of AugsE i..,

1979, from Nicholson to D. MacLeod :(cowy attached as Exibit

A). There is no mention of a 'contribution,' u hr r

references to the fact that NAREIT money vas being expsd

as a fee for Anderson's appearance.

~The checks and letter signed by Nicholson una~big--

o uously describe the payments as speaker fees .and expenses.

p The G.C. Brief fails to produce any docuv~nt created by

0Nicholson that reveals any other purpose or intention. The,

G.C. Brief does not set forth any testimony from any person
0

associated with this case and does not indicate any testimony

that establishes or suggests that Nicholson harbored any motive

_. other than a desire to secure Anderson as a speaker.

COThe FEC has acknowledged that the intent behind a

payment is an important, if not determinative, factor in

establishing whether a payment is a contribution or an exempt

honorarium, even if payment is made to the speaker's campaign

committee. Advisory Opinion 1978-32, supra. The Commission

must focus on the evidence relating to Nicholson's intent

and motive. Notwithstanding that APC may have deemed the

payments as contributions (although the payments were a



beeritted from theshmbe ~dthte payments.Rcosn etSpt wer

indivi~dual personal contributions.

The facts do not support a conclusion that lNicholson

violated Section 44Th, and, accordingly, the FEC should find

no probable cause to believe that such .a viol~atiton occturredo

o} 2. Payments that are not Contributions Cannot

ppViolate Section 441f.

OhSection 441f prohibits contributions in the name

~of another person. For all the reasons stated above, the

0
payments to APC do not constitute "contributions" as defined

by the Act. The payments were not "for the purpose of

.. influencing' Anderson's nomination or election. Furthermore,

~they were made solely as consideration for Anderson's

appearance and speech and therefore constitute "honoraria."

11 C.F.R. S 110.12(b) (1980). As noted above, such payments

are exempt from the definition of contribution and from the

prohibition of Section 441b. 11 C.F.R. 55 100.7(b) (19) and

114.l(a)(2)(iv) (1980). There is no statute that prohibits

the payment of speaker 's fees in the name of another person.



Brief in lie'i
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Sthat John~ B. Richol

Respectfully submitte,

WV.Kq al~r' su"l~ uILLIAM H. SCBVEITUBR
Baker & Hostetler
818 Connecticut Avenue, NW..
Washingt&i , D.C.

Attorneys. for Respondent
John B. Nicholson
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+ )

Ifl John B. Richo1son ior his af fidatL1 deposes and

says:
'0

1. * have personal knowledge of the facts con-

tamned herein and am competent to testify thereto.

N2. From March 1977 until October 1979 I was

O Executive Vice President of the National Association of Real

P Estate Investment Trusts, Inc. + PIIAREIT"). I was the senior

0staff person employed by NAREIT and worked +for NAREIT's Board

of Governors and its Executive Committee.
O0

3. Among my duties as Executive Vice President I

was required to work with NAREIT voting delegate, Donald W.

MacLeod ("D. MacLeod"), who was chairman of NAREIT's Program

Committee. The Program Committee was responsible for RAREIT's

annual conference and for obtaining a principal speaker at

such conference. I was not authorized to select a speaker

or to design a program without explicit approval by the

Program Committee Chairman.



5, !h. services o f lbert M, Pyle (P"y1 i~ .a
Washington lobbyist, political consultant and fun r er,

were enlisted by ue on behalf of NAREI? to assistthe Program
Coumittee in securing the appearance-of John B. Andewe..on

('anderson)} as the substitute speaker. D. MacLeod first
* approved the selection of Anderson as speaker and Pyle as

N consultant.

6. Pyle told me that Anderson would be available

to speak at the 1979 Annual Conference in return for a fee.

7._ Pyle told me that Anderson, through his agent,

D asked that the fee not be paid directly to Anderson.

-8. Pyle told me that Anderson, through his agent,
oD had requested that the fee be paid through individual inter-

- mediaries to the Anderson for President Corrmiittee ("APC=).

Pyle told me that this method of payment was requested

because Anderson had met an honoraria limit.

9. I am not an attorney and did not consult with

counsel regarding the payment of a fee to APC.

10. Pyle has represented to me that he is know-

ledgeable about laws relating to honoraria fees and campaign

financing. I asked Pyle whether the suggested forrm of payment

from NAREIT to APC in return for Anderson's speech was all

right. Pyle told me that it was proper but may have income

tax consequences. -I



iiii /i:•° his s eis n obtaining AndersOn • and in arranging t1I

12. D. MacLeod, as Chairwa of the Program

Comittee, agreed to take responsibLlity for arranging

payment to APC as requested by Anderson through Pyle.

13. At all tims I believed that payments to AP

and Pyle were fees in connection with Anderson' s appearance

and speech before the 1979 NANEIT Annual Conference.

14. At all times I believed that payments toAC

and Pyle were proper.

p 15S. ,At no time did I have a desire to advance

0Anderson 's candidacy for President.

r 16. AllI arrangements for Anderson 's appearance

0 were handled by Pyle on behalf of NAREIT. Neither I nor any

other person associated with NAREIT to my knowledge
0

discussed Anderson's appearance with Anderson, APC or any

~agent for Anderson or APC.

Subscribed and sworn to before me this day of

February, 1981.

My commission expires:M4 1
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1325 K Street, W..::i'
Washington, D. C. 20463-,.

Dear Mr. Steele:

In response to your questionnaire of May 27, the follown are
the questions and my answers:

(1) Were you the person who made arrangements on behalf of
Congressman Anderson for his appearance to speak on October 4. 1]979,
at the annual conference of the National Association of Real- Stte
Investment Trusts, Inc. (NAREIT)?

~Yes.

~(2) If the answer to question 1 is yes, who was the person that
was making these arrangements on behalf of the NAREIT?

aBob Pyle

N(3) Is this person an employee of NAREIT?

o It was not clear to me at the time. L

~(4) If the answer to question 3 is no, what was your under-
o standing as to this person's authority to negotiate for NAREIT?

-- Whatever his employee status, it was clear from our
conversation that he claimed authority to negotiate for NAREIT.

(5) How many times did you talk or meet with this person in
connection with this matter?

We talked on the telephone several times and met over lunch
on one occasion in connection with this matter.

(16) What fee did you request on Nbehalf of Congressman Anderson
for his appearance to speak" at the annual conference?

I did not request a fee because Mr * Anderson had already met,
or had come very close to meeting, his honoraria limit for 1979.

Not pruiud U medud at gs~nu.w~t g~snae.



Mr. Charles N. Steele :i i'
JUne 6, 1980
Page Two i

(7) At the time the fee was to be made, had Congross . Ati4 son
already met his honoraria limit for 1979?

Same as item 6.

(8) If the answer to question 7 is yes, what was your uner-
standing of how Congressman Anlderson was to be paid for his speech?

I suggested to Mr. Pyle, or perhaps he suggested to me
initially, that in lieu of an honorarium, perhaps individuals
associated with NAREIT could make contributions to the presidential
campaign. In connection with the conversation about the honoErrum,
I told Mr. Pyle that NAREIT could not contribute to the presidential

Ccampaign and that any political contributions would have to cm from
rnindividuals.
~(9) How was Congressman Anderson paid for his speech?

~The campaign received five checks made out to the campaign
by individuals in the amount of $250.00 each.

(10) Did you represent to the person who was arranging this
Nspeaking engagement on behalf of NAREIT that NAREIT could pay

oD individuals to contribute to the Anderson for President Coxmuittee?

~Precisely the opposite. I told Mr. Pyle that the
contributions had to be voluntary and from individuals and could notoD come from the NAREIT treasury, either directly or indirectly.

Michael F. MacLeod

MFM: j hf



FEDERAL
WASHHG TO

CERTIFIED MAILRETURN RCEIPT REQUESTED

Jan W. Baran, Esquire
Baker& Hostetler
818 Connecticut Avenue, N.V.
Washington, D.C. 20006

._ RE: NOR 1094

Dear Mr. Baran:

COn , 1981, the Commission determined " there
is probable cause to believe that your client$oitte -

P a violation of the Federal Election Campaign Act of 1971,
as amended, 2 U.S.C. SS 441b(a) and 441f in connectionP with corporate contributions made to the Anderson for
President Committee.

oD The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by

o entering into a conciliation agreement. If we are unable
to reach an agreement during that period, the Commission may

-- institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civl
penalty to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please
make your check for the civil penalty payable to the U.S.
Treasurer.



Charles N. iteeeGeneral Counsel

Enclosure

Conciliation Agreement

0

~?.-n
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RE: MUR 1094

Dear

On , 1981, the Commission found reason to believe
that you had violated 2 U.S.C. S 441f, a provision of the
Federal Election Campaign Act of 1971, as amended, in connection

with the above referenced MUR. However, after considering the
circumstances of this matter, the Commission has determined to

take no further action and close its file. Should you wish

to submit any materials to appear on the public record, please

do so within 10 days.

-- The Commnission reminds you that permitting your name to be
used to effect a contribution made by another nevertheless
appears to be a violation of 2 U.S.C. S 441f and you should take
immediate steps to insure that this activity does not occur in
the future.

If you have any questions,Bog in at 202/523-4000.
please direct them to Robert

Sincerely,

Charles N. Steele
General Counsel

U,

@0

0
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Charles N. Steele, Rq~4r
General Counsel
Federal Election comissiosi
1325 K Street, N. W.

q Washington, D. C. 2041j3 7

Re: KUI 104

P(F~

'I ~ *

taQ

Dear Mr. Steele: ... +.

three copies of Respondent' s Brief in Matter Under Review
("MUJR") 1094 pursuant to 11 C.F.R. S 111,16(c) • (1980). The
original and ten copies have been submitted to the Coiuuis-
sion Secretary on this date.

S incerely yours,
0

W. Baran

JWB :gh

cc: John B. Nicholson

7
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BNchlson ) ,;: ii

2. XZaro tory Statement .. ": .. .. .,

smitted by John B. Nicholson ('Niebo-ls') thrg his

attorneys, Baker & Hostetler, in respons tO, the Osural
Counsel's Brief ( C.C. Brief=) of January 29, 1981 regardig

Matter Under Review ('MUR') 1094. The General Counsel

recommends to the Federal Election Commission ('FEC' or

'Commission') that it find probable cause to believethat

Nicholson violated 2 U.S.C. SS 44Th and 441f. Nicholson

requests that the FEC reject this recommendation and in lieu

thereof find no probable cause to believe that he committed

such violations.

II. Counterstatement of the Case
From March 1977 until October 1979 Nicholson was

the Executive Vice President of the National Association of

Real Estate Investment Trusts, Inc. ('NAREIT") and worked

for NAREIT' s Board of Governors and Executive Committee.

Affidavit of John B. Nicholson 2

U,

N



Nic holso f. )

Aftr D. MlacLeod approved the choice of Anderson as a speker,

D. MacLeod authorized Nicholson to enlist the services of

r Robert N. Pyle ('Pyle') for purposes of securiJng Anderson' s

o appearance in return for a speaker's fee. Nqicholson Aff. [

~Nicholson retained Pyle's services. Pyle handled

all negotiations wiLth Anderson and/or his agent concerning

Anderson' s appearance at the 1979 NAREITY Annual Conference.

Nicholson never discussed with Anderson or any of Anderson's

agents, including his committee, Anderson for PresiLdent Comitee

("APC)}, any matters relating to Anderson's appearance at

the 1979 NAREIT Annual Conference. Nicholsn Aff. [ 16.

Pyle told Nicholson that an agent for Anderson had requested



: : from 3ioho d; s, Pyl to1 4: Wio ol e that this usthd

he, Pyvle, was knowledgeale abot.laws relat:ing to hoi t~

fees and campaign finacig. . ,,.,.

ER Pyle' s services in arranging Anderson' a appearance.

W} Nicholson Affl • 11.* D. NacLeod agreed to parti~cipate in

~arranging payment to APC in accordance with Anderson'sa wishes

as represented by Pyle. Nicholson Aff. 12. At all ti~mes

Nicholson believed that the payments to Pyle and to APC were

r fees in connection with Anderson' s appearance and speech.

oNicholson Aff. 13. At all times Nicholson believed that

-- the payments were proper. Nicholson Aff. 14. At no time

did Nicholson desire to advance Anderson's candidacy for

President. Nicholson Aff. 15.

Under these conditiLons and circumstances, Anderson

appeared and gave a speech before the 1979 NAREIT Annual

Conference on October 4, 1979.

III. Exceptions To Statement of Case in G.C. Brief.

Nicholson was a participant in effecting a payment

from NAREIT to APC via various intermediaries. The issue



ii" all references to =contributions" contained in that'pa~t tcs

of the G.C. Brief which purports to recite the infact8ew i}f

,:,.. f this case. Such characterizations constitute conclusios.of

I 1* law and not statements of fact.

'0Furthermore, the G.C. Brief erroneously states that

Nicholson was informed by Pyle the person who directly negotia-

ted with Anderson's agent for his appearance, that Anderson

"~could not accept a speaker's fee. = G.C. Brief at 1. ?O

W the contrary) Pyle informed Nicholson that a speaker's fee

Owas demanded in order to secure Anderson' s appearance and

" only the method of payment was at issue. Letter of March

17, 1980, to Robert I. Bogin at 6; Nicholson Aff 6-8.

Pyle stated that Anderson simply did not want any fee paid

directly to Anderson. Nicholson Aff. 7._/

IV. Argument

A. Summary

It is undisputed that the transactions subject to

this inquiry were the result of NAREIT's desire to obtain a

1/ There is an apparent typographical error in the G.C.
Brief which states that Nicholson and D. tMacLeod met in
July, 1980, instead of the correct date, July, 1979. G.C.
Brief at 1.



offecting pymet to AP C out of a sngular need and d *.

to seure Anderson 'a appearance. Se Nxhibit Ag 3~ice1i

Aff. tI 3-5 and 15. The total circumstances of this8 ca~i do

not support a ,leqal finding that Nicholson, in any way, * s

motivated by a desire to advance Anderson's candidacy tb

President. -1 ' The F]EC should find no probable cause to believe

that Nicholson violated the Act.

B. Payments of NAREIT funds were Made in Return
for Anderson's Appearance and Speech.

1. Corporate Payments in Return for an Indivi-
dual 's Appearance or Speech are not contribu-
tions under Section 44Th.

The Act specifically defines a contribution as a

payment "made for the purpose of influencing e a candidate's

nomination or election. 2 U.S.C. S 431(e)(1)(1976) (amended

2/ This case is materially distinguishable from other casesthat have been before the FEC such as the "Shapp" matter which
involved patterns of hidden gifts to a candidate's campaign
for the purpose of circumventing contribution limits and to
establish a candidate's qualification for federal matching
funds. See NOR 256, In re Weinstein, et al. There has been
no allegation that Nicholson or anyone else was attempting
to circumvent a contribution limit or assist Anderson in
qualifying for matching funds.

0

,

'0



the fedra o si a cnideration for his...

or speh er nethe cotributions under the i . C S

with an electon, 31 C.!. S 114.lla)(2)(iv)(19iS9). ..

Tha G.C. Brief argues that corporate paymets ns

8~ violation of Section 44Th. Ordinarily this is: cotre 't.

t Howee, payments made as consideration for an appearane o

i speech are not in connection with' an election by virtue of

the Commission's regulations. 11 C.F.R. S 114.1(a)(i)itvi(1980).

O The Commission has noted that payments to a candidate's

~campaign committee are not per se contributions. Advisory

Co Opinion 1978-32, Fed. Elec. Camp. Fin. Guide. (CCI) 5334

-- (August 28, 1978).

The Act and Commission regulations do
not preclude a principal (or other
authorized) campaign committee of a
candidate from receiving payments which
are personal funds of the candidate,
rather than contributions from other
persons.

The Commission also stated in Advisory Opinion

1978-32 that



: payments+ were speaker fees.i+++ii :+++

Th~e GC. Brief does not dispute that the mpay! s
toAPC were par ofe a g ur . The+ G.C. Brief ....

.- , dispute that the payments were made + as consideration +for

* Anderson's appearance at the 1979 RAREI? Annual Convention,

~~and that .Andrson would not avvear without,,.thes ,e pa ms.-

f The payments were . made to APC at the direction of the mekr

in accordance with representations made by Pyle to Nicholson.

Nicholson Aff. 8. This is not a situation unknown to the

FEC. Similar fees have been paid by corporations to a

o candidate's committee without violating section 44Tb. Se...ee

-- Federal Election Commission v. Committee for a Constitutional

~Presidency, Fed. Elec. Camp. Fin. Guide (CCE) 9075 (D.DoC.

19 79).

The GC. Brief places significance on Nicholson

being informed that direct payments to Anderson were not

desired because Anderson had apparently reached his honor-

arium limit. 2 U.S.C. S 441i (1976 & Supp. III 1979).

Nicholson is not an attorney nor is he familiar with the Akt,

Nicholson Aff. 9. Nicholson did not confer with counsel



; .W'.; ."-i. t., old that thyen towr proper. le M ep * !- 19.....,:.

, :?" ':" ,mpledo hat thaed honorarium l 1*it as not a sp*ha

0 payments when made to smeone other than the speaker.

Honorarium payments do not have to be paid to the speaker as

a matter of law. The Act permits designated payments direc-

O ted to charitable organizations. 2 U.s.c. s 441i (1976 &

SBupp. III 1979). Futhermore, Advisory Opinion 1978-32 and

Othe Committee for a Constitutional Presidency case, supra,

~describe circumstances in which honoraria payments were or

could have been made to the speaker's campaign committee.

APC' s intention to submit the payments for matching

funds does not alter Nicholson's underlying belief that they

constituted consideration for an appearance and speech.

Contrary to the argument made by the G.C. Brief, the payments

were not =purposely designed not to be honoraria. e G.C. Brief

at 4. This assertion is rebutted by contemporaneous documents.

As stated in the letter of March 17, 1980 the checks drawn



the $1,3250 check to D. NsacLeod spo~cifiol ly refersi it ~qt) i

1979, from Nicholson to D. MacLeod (copy attached aS.Ehii

A). There is no mention of a =contributio, = but. thewre-ate

references to-the fact that NAREX? mosey was being epib

r as a fee for Anderson' a appearance.

*The checks and letter signed by Nicholson xma£g-

~uously describe the payments as speaker fees and expenses.

The G.C. Brief fails to produce any document created by

Nicholson that reveals any other purpose or intention. The

G.C. Brief does not set forth any testimony from any person

~associated with this case and does not indicate any testimony

o that establishes or suggests that Nicholson harbored any motive

" other than a desire to secure Anderson as a speaker.

00 The FEC has acknowledged that the intent behind a

payment is an important, if not determinative, factor in

establishing whether a payment is a contribution or an exempt

honorarium, even if payment is made to the speaker's campaign

committee. Advisory Opinion 1978-32, supra. The Coiuuission

must focus on the evidence relating to Nicholson's intent

and motive. Notwithstanding that APC may have deemed the

payments as contributions (although the payments were a



b:enefitted flrom these payss:mt: :.

payments wich b.e vimd mly vi ~ **~

speaker and APC seem to hav, *i stht h :sa . me!

individual personal co t i uto s. ,+ + ii. .. ., ..":i

violated Secion 44Th, and, i.+w1aly the tE + ........ f:.id

*1 no probable cause to believe thamt suh. a violaionoeuvte

- 2. Payments that are not Qmtint, ions Clannot
Violate Section 441f.

Section 441f prohibits contributions in the nam

of another person. For all the reasons stated above, the

~payments to APC do not constitute 'contri~butions' as defined

o by the Act. The payments were not 'for the purpose of

"- influencing' Anderson's nomination or election. Furthermore,

they were made solely as consideration for Anderson' s

appearance and speech and therefore constitute 'honoraria.'

11 C.F.R. S 110.12(b) (1980). As noted above, such payments

are exempt from the definition of contribution and from the

prohibition of Section 441b. 11 C.F.R. SS 100.7(b)(19) and

114.l(a)(2)(iv) (1980). There is no statute that prohibits

the payment of speaker 's fees in the name of another person.
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Attorneys for R~spond~gtJohn B. Nicholson

0
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L540 Pr~xts Werry, 160-c.

tlanta, Ca. 30339

earDon:

,suant to our o westian yesterday, enclosed is a chek for $1,250.00
O. wver the sp.acer's S xes fee that you eiurr. I've had the check
3e out to you since I'm not exactly sure. to wiu the chc should be

h e also had a check for $750.00 sent to Jbert N. Pyle, With whcx
,Qu r~Je tne , -i, . -- " : ... 'l! P"I ;,1. details regarding h
,-eor. I bceieve this wvers his fee and all expenses associated with
e. Andersen' s appcearance, including drafting the spceh, ferrying

drn-o ai from the Sheaton etc.

aooreci ate the extra trouble and time you 'ye devoti to getting us

"ord..- speaker's fee so as to nail d~wn the engageirn_ -' - 've naa
,ever-a1 back out of thne verbal cni iLnt already.

L _.rely,.

• mA

1101 Seventeenth St.. NW. 0 Suite 7000[ %Vashington. D C. 2C035 0( 202) 785-8717r



* •U R * .. . ( .++ . +

... ../++ + : ~i

ots zmPo ....

John3. RA~IKle~n~ 4.#t*4~Yv 4? 3R4
'0+ ++ + + + + ++++++ +...

sa y s: /++ # ++ ./++ +++ +? +++ :+ + + ++

gu 1*+2M . e .o a +++4e of+ +.... thei! ++ *++ + + '.+ *++++++ + / o ++++ -

sate InesmntTuss m+ aLr) I was the senior

taffe peron empod by omApete n woked foereto.? 5 or

SfGvenr and itsm etive CoiutlOter97Zm

~ ~ . Aogm uisa xecutive Vice President o h k nlAscaino Iea

was required to work with MARDIT voting delegate, Donald V.

MqacLeod ("D. MacLod'), who was chairman of MARDI?' s Program

Committee.* The Program Committee was responsible for MARDI?' s

annual conference and for obtaining a principal speaker at

such conference. I was not authorized to select a speaker

or to design a program without explicit approval by the

Program Committee Chairman.



v eraenhited by me on behalf of, RAIT to assist:- tiek am

i !i ! • omeittee i£n scurig te appeance of John B. Ar*

. - ('Anderson)} as th substitute speaker. D. Mqac]Lead first

i , ,-i . approved the selection of Anderson as speaker and Ple i~.iU

'. consultant.

-. U 6. .Pyle told us that Aqnderson would be available

0 to speak at the 1979 Annual Conference in return for a fee.

7. Pyle told me that Anderson, through his agent,

0asked that the fee not be paid directly to Anderson.

8. Pyle told me that Anderson, through his agent,

had requested that the fee be paid through individual inter-

mediaries to the Anderson for President Committee ('APC).

Pyle told me that this method of payment was requested

because Anderson had met an honoraria limit.

9. I am not an attorney and did not consult with

counsel regarding the payment of a fee to APC.

10. Pyle has represented to me that he is know-

ledgeable about laws relating to honoraria fees and campaign

financing. I asked Pyle whether the suggested form of payment

from NAREIT to APC in return for Anderson's speech was all

right. Pyle told me that it was proper but may have income

tax consequences.



0.

r.

0

12. sOt allQ4 aS~m beie~SR theF~tItt>

ad . Pyle were fees in connection with Anderson's apparn

and speech before the 1979 MAI? Annual Conference.

14. At all tims I believed that payments tOrAP

and Pyle were proper.

15. At no time did I" have a desire to advance

Anderson's candidacy for President.

16. All arrangements for Anderson's appearance

were handled by Py/le on behalf of NARIT. Neither I nor any

other person associated with NAREIT to my knowledge

discussed Anderson' s appearance with Anderson, APC or any

agent for Anderson or APC.

Joicholson

Subscribed and sworn to before me this .L day of

February, 19 81.

Notary Public/V / "

My commission expires:- 1
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~I* 4Sb~l . .. ,*

DWash iAnon, D.C 2 . , .- .... -

'.4...

.4 *V.~''

Dear Mr. Begin:

at which time I notified you that this office uI.lfile a
0 brief on behalf of our client, Mr. John B. Nicholson, in,

response to the General Counsel' s Srief in Matter Under"N Review 1094. We expect to file our brief with the Seo.o-
o tary of the Commnission On or before Mo~nday, Februar 23,

1981.

We Baran

JWB :gh

cc: John B. Nicholson

Si
~eo~
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iO

°4 Robert I. Bogin, Esquire
Federal Election Commission

0D 1325 K Street, N. W.
"F Washington, D. C. 20463

0



1. The folowing rvnice ,. rcestd (chech tur.) i~C [ Show to whom and date delivered. ... ...... 4I 0[" Show to whom, date and addreu ortda ,,...

rO RETRiCTED DELIVERY.

~Show to whom, date, and addres of debgyj.._

o . REG&STERIo NO". CERTIFIEDI NO, f INWlURED N .I

£= (Alwas obtain aptaur of fb s at apnt

o m3
mp
p
c

0

0
n
p
3

.4II

Shave receive the artie described abov.

S. UNABLE TO DELIVER BECAU.SE: CLI.ERIKSI

I G P O : - 1 4



Janz V. Barren ,; ..Ber & Sontetler

Vashington, D.C. 200OW

Re: NOR 1094

r Dear Mr. Saran: .

I Based on informatiOn ascertained in the normlal course of
carrying out its superwisry responibilities, the Federal Blec-
tion Commission, on Deebr 21, 1979, found reason to believe.

p)that John B. Nicholson violated sections 441b6m) and 441f
of the Federal Election Campaign Act of 1971, as amended,

0and instituted an investigation of this matter.

After considering all the evidence available to the Commis-
sion, the Office of the General Counsel is prepared to recommend0 that the Commission find probable cause to believe that a viola-

. tion has occurred.-.

o Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the

-- case. Within fifteen days of. your receipt of this notice, you
S may file with the Secretary of the Commission a brief (10 copies)

stating your position on the issues and replying to the brief of
the General Counsel. Three copies of such brief should also be
forwarded to the Office of General Counsel. The General Counsel's
brief and any brief which you may submit will be considered by
the Commission before proceeding to a vote of probable cause to
believe a violation has occurred.

Should you have any questions, please contat Robert I. Bogin
at (202) 523-4000.

Charles N.Se
General Counsel

Enclosure " ", -
Brief



SI. teatertof Cas

_ This matter was generated when representatives of the Ander-

son for President Committee (Committee) and the National Associa-

tion of Real Estate Investment Trusts, Inc., (NAREIT) voluntarily

Wl came forth to admit a violation of the Federal Election Campaign

I Act of 1971, as amended. Based on the information supplied by

the Committee and NAREIT, the Commission on December 21, 1979,

found reason to believe that John B. Nicholson violated 2 U.S.C.

$ 441b and S 441f by permitting corporate money to be contributed

o to the Committee in the names of others.

.-. "At all timer relevant to this m~tter, Mr. Nicholson las the "

o Executive Vice President of NAREIT and the senior staff person-.:; .

hired by the Association. Mr. Nicholson worked with members of

the Program Committee, including Donald W. MacLeod, president...

,.. of IRT Property Company of Atlanta, Georgia, in obtaining a ."

S speaker to the 1979 NAREIT annual conference. Sometime in ,.

. July, 1980, Mr. N icholson and Mr. MacLeod decided that Repre--

:i .. '"sentative John B. Anderson might be a possible speaker.: :Work- : ...4 .: :

.- ing through Robert N. Pyle, an intermediary, Mr. Nicholson lea rnedl.-- ..

- that John Anderson was available to speak at the- annual conference', - '
" ' ;°" '" • .: : " r

" but that he could not accept a speaker's fee since the Congressman

%-:had already- met -his honoraria. -limit.-for 1979,-.:In. lieu of_-an' -. ,.. ..- -- .-- .- ---.-- ,,,-



;i! John Nicholson, in hats capacity as executive vice-presdegnt-o

i _ NAREIT, signed and mailed .a NAREIT check for $11,250 to Donatld .--

MacLeod with the understanding that Mr. ZHacLeod. would use the .

NAREIT check to reimburse individuals contributing to the Ander-

son for President Committee.." ,-,""

*On September 11, 1979, Mr. Donald NacLeod was in Washington

Nand during his stay met with Mr. Nicholson. Mr. Donald MacLeod

asked Mr. Nicholson to be one of the five individuals who would

make a $250 payment to the Committee. -Mr. Nicholson accepted
oh

that responsibility. Mr. Donald MacLeod handed four checks in

the amount of $250 each to Mr. N icholson. Each check was pay-
qable to the Committee. The checks were drawn on the personal

O checking accounts of the following individuals: Mr. Donald ....-.

- MacLeod, Mrs. Donald MacLeod, Ms. Mary Thomas, and Mr. J. Addi-
son Mitchell. Mr. Donald MacLeod also gave his personal checkl -: .... -.

in the amount of $250 to Mr. N icholson which check was payable

to Mr. Nicholson. Mr. Nicholson accepted this check, then '

made out another check drawn on his (Nicholson's) personal check-

.. ing. account payable to the Committee in the amount of $250,. :Q ,{:,. .
a.a--This check and the four other individual checks were transmit-".<{-, -- -

te oMr ye yM. ihlsnadsubsequently contribu ted... .. .,-: a=

to the Anderson for President Committee. . .. ,.: .

-,.p ..l-



potaion .a.s..cororae funds to be- contributed in oonne~

with JOhn Anderson' s primary campaign. ii! -

2 U.s.c. S 4411 imakes it unlawful for a corporation :to make

a c ontribution in connection with any federal election or Eor an
'officer of the corporation to consent to the making of such con-

tributions. Based on the facts of this matter, the Commission

Nhas probable cause to believe that John N icholson as an officer
Nof a corporation consented to the making of contributions in

4O connection with a federal election.

It is also beyond dispute that John Nicholson accepted $250

.!of NA REIT funds from Donald MacLeod for the purpose of making a

o contribution to John Anderson's campaign.

" -2 U.S.C. S 441f states that "no person shall make a contri--

obution in the name of .another person or knowingly permit his name
-- to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name

of another person." Based on the facts of this matter, the Con-•

mission has probable cause to believe that John Nicholson viola-

ted 2 U.S.C. S 441f by permitting his name to be used to effect.

acontribution made by NAREIT to John Anderson's campaign. ... -.. . .

:. - Respondent denies violating the. Act based on the .contention" "-:
*..- .that the payments to John Anderson are not contributions as :de-<72- ... - ..

'. fined in the Act. 2 U.S.c. S 431(e)(l)(1977)(amended 1980). --,-

• -" P -"* :' . :" - "i



:. i nv olv ement-.. ? !:

This contentlon, is s.pecious ad a.:"hotldr be.summarily rejected

by the Commssion. 
A""'' "": "

It is incongruous for respondent to-now assert that his pay-
Sments to John Anderson: were honoraria. Hr.. Nicholson kneW. that

NJohn Anderson could not accept-further honoraria. The payments

were purposely designed not to be honoraria. Furthermore, the checks
were made payable to the Anderson for President Committee. This

, was done not only to avoid the honoraria limits, but to have these

o payments matched with federal funds. Written instruments made

qpayable to a principal campaign committee with the intention of
o having those payments matched with-federal funds must be consid--.

ered a contribution. Moreover, in the context of proving a

violation of 2 U.S.C. S 44Th, the Commission must demonstrate

that corporate money was given "in connection with" a federal- "-

election. Mr. Nicholson knew that John Anderson was a candidate:

for federal office eligible to receive primary matching fund ._

payments and thttecek aepayable to the Anderson for :_i .--.
PreidetCmmtte wee te mated m  ~

,q'-.:- -cumstances, -the payments -involved: in. this. maltter were ~forw

to the Anderson for President Committee in connection with John.,



U*~ im~~* ~ o b*Lie• that John

te 1.. S ; .4b~ ~ 4f

B. Nicholson viola-

Date .. ....- i

General Counsel

A ttac me ntLetter to Counsel

~q.
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issues of the above-captioned mtter.I A COP7o thiif -

and a letter notifying the respondent ofteGeea Consl '5

intent to reconunend to the Cosuission a finding of probabe

cause to believe was mailed on January 29, 1981. Fo]L l~ng

receipt of the Respondent' s reply to this notice, this Office

will make a further report to the Commission.

Attachments
1. Brief
2. Letter to Respondent
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* AcThis 1971,~ saended. tB hen the inforativof thel!ii

ii: sonh for ittee andt&I, 4the (Committee) n I D #Ge QDe 1 A1," *ai,

found reason to believe that John B. Nicholson violated 2 U.s.c.

' S 44Tb and S 441f by permitting corporate money to be contributed

0to the Committee in the names of others.

At all times relevant to this matter, Mr. N icholson was the
0 ,

Executive Vice President of NAREIT and the senior staff person

O hired by the Association. Mr. Nicholson worked with members of

the Program Committee, including Donald W. MacLeod, president

of IRT Property Company of Atlanta, Georgia, in obtaining a

speaker to the 1979 NAREIT annual conference. Sometime in

July, 1980, Mr. Nicholson and Mr. MacLeod decided that Repre-

sentative John B. Anderson might be a possible speaker. Work-

ing through Robert N. Pyle, an intermediary, Mr. Nicholson learned

that John Anderson was available to speak at the annual conference,

but that he could not accept a speaker's fee since the Congressman

had already met his honoraria limit for 1979. In lieu of an



• I ahked r.cho on ro1be~s one-, o th ntiv iwt4ual.tvO .t* i--

@. make a $250 payment to the Committee. Mr. Nicholson accepted

!that responsibility. Mr. Donald MacLeod handed four checks in
Sthe amount of $250 each to Mr. Nicholson. Each check was pay-

able to the Committee. The checks were drawn on the personal

checking accounts of the following individuals: Mr. Donald

SMacLeod, Mrs. Donald MacLeod, Ms. Mary Thomas, and Mr. J. Addi-

son Mitchell. Mr. Donald MacLeod also gave his personal check

in the amount of $250 to Mr. N icholson which check was payable

to Mr. Nicholson. Mr. Nicholson accepted this check, then

made out another check drawn on his (Nicholson's) personal check-

ing account payable to the Committee in the amount of $250.

This check and the four other individual checks were transmit-

ted to Mr. Pyle by Mr. N icholson and subsequently contributed

to the Anderson for President Committee.



H+ .,-, ... ( + ~

ofa cororgattion omntiod +t:+h ang ofde eotiti~ow+ +  ++

tribnnetion Ziha edntera e of this ma •~ the C@ ... 1+

* It is also beyond dispute that John N icholson accepted "$250
N of NAREIT funds from Donald MacLeod for the purpose of making a

0 contribution to John Anderson's campaign.

2 u.s.C. s 441f states that "no person shall make a contri-
0
-. bution in the name of another person or knowingly permit his name

* to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name

of another person." Based on the facts of this matter, the Com-

mission has probable cause to believe that John Nicholson viola-

ted 2 U.S.C. S 441f by permitting his name to be used to effect

a contribution made by NAREIT to John Anderson's campaign.

Respondent denies violating the Act based on the contention

that the payments to John Anderson are not contributions as de-

fined in the Act. 2 U.S.C. S 431( e) (l)(1977 ) (amended 1980).
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* John Andrson + r :"+a'#++:,4*ia+':l+. ++ +++++

I') were pur:posely de_.iq.i: n.._ to,++' 1  +  ,+pi 4raria. t++*++ Chc;ks

+were made payable to the Ande% n ior Wr+lesldent Coinitt T+ his:

was done not only to avoid the* honerarial Ulmits, burt li9ehave these

Opayments matched with federal funds. Written instr~aens made

payable to a principal campaign committee with the inteton of

having those payments matched with federal funds must be consid-

0 ered a contribution. M/oreover, in the context of proving a

violation of 2 U.s.c. S 44Th, the Commission must demonstrate

that corporate money was given "in connection with" a federal

election. Mr. Nicholson knew that John Anderson was a candidate

for federal office eligible to receive primary matching fund

payments and that the checks made payable to the Anderson for

President Committee were to be matched. Clearly, in these cir-

cumstances, the payments involved in this matter were forwarded

to the Anderson for President Committee in connection with John
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N18sCptae~iout 2 Avenue, R*.:
Wahigon, D.C. 206

+ r Re: NUt 104 ::

*Based on information asc!!ertained in tlhe noomaX course of
Scarrying out its supervisory -responsibilities, the Federal 31ec-

tion Coemission, on Deebr 21:, 197.9,. found -reason: to- believe
I that .John 8. Nicholson I vila3ted sections 441b(fa): and 441f

of the Federal Election Campaign Act of 1971, as amended,
0 and instituted an investigation of this matter.

• - After considering all the evidence available to the Commis-
sion, the Office of the General Counsel is prepared to recommend

0 that the Commission find probable cause to believe that a viola-
qm  tion has occurred.

O Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the

" case. Within fifteen days of your receipt of this notice, you
S may file with the Secretary of the Commission a brief (10 copies)

stating your position on the issues and replying to the brief of
the General Counsel. Three copies of such brief should also be
forwarded to the Office of General Counsel. The General Counsel's
brief and any brief which you may submit will be considered by
the Commission before proceeding to a vote of probable cause to
believe a violation has occurred.

Should you have any questions, please contat Robert I. Bogin
at (202) 523-4000.

Charles N
General Counsel

Enclosure .
Brief
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!:: : : €GEERL COUNSEL' S BRIEF ...

I. Statement of Case ,

-This matter was generated when representatives of the Ander-

son for President Committee (Committee) and the National Associa-

tion of Real Estate Investment Trusts, Inc., (NAREIT) voluntarily

came forth to admit a violation of the Federal Election Campaign

~Act of 1971, as amended. Based on the informatioa supplied by

the Committee and NAREIT, the Commission on December 21, 1979,

~found reason to believe that John B. Nicholson violated 2 U.S.C.

N4 $ 441b and S 441f by permitting corporate money to be contributed

o to the Committee in the names of others.

:0Nr -At all time -relevant to this matter, Mr. Nicholson was the

: Executive Vice President of NAREIT and the senior staff person. .

hired by the Association. Mr. Nicholson worked with members of

the Program Committee, including Donald W. MacLeod, president

71 1 of IRT Property Company of Atlanta, Georgia, in obtaining a 1

.i(. speaker to the 1979 NAREIT annual conference. Sometime in....

July, 1980, Mr. Nicholson and Mr. MacLeod decided that Repre-

-. sentative John B. Anderson might be a possible speaker..-york- : ..

i ng through Robert N. Pyle, an intermediary, Mr. Nicholsonlearned t.

: -that John Anderson was available to speak at the annual conference, I

S...but that he could not accept a speaker's fee since theCogesa

' had alreadyamet his honoraria- limit for-1979. :In-iieu'of:-n> -. --~is

} '-," -.'- --' -
rc v ' * -! 2 r-
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Andu+iOE +,Tese o0nw+n4t*?ucud V .+

John Nicholson, in his capacity as +exective +vice-preSident ,++

NARE!T, .signed and mailed a N&RRIT check for $1,250 to DOsa+4 +-*

MacLeod with the understanding that Mr. MacLeod would use + theii +.

NAREIT check to reimburse individuals contributing to the And~r-

son for President Comittee.

a On September 11, 1979, Mr. Donald MacLeod was. in Washington

@and during his stay met with Mr. Nicholson. Mr. Donald MacLeod

'O asked Mr. Nicholson to be one of the five individuals who would

make a $250 payment to the Committee. Mr. Nicholson accepted

that responsibility. Mr. Donald MacLeod handed four checks in

the amount of $250 each to Mr. Nicholson. Each check was pay-

pable to the Committee. The checks were drawn on the personal

o+ checking accounts of the following individuals: Mr. Donald - •

-"MacLeod, Mrs. Donald MacLeod, Ms. Mary Thomas, and Mr. J. Addi-

son Mitchell. Mr. Donald MacLeod also gave his personal check-

S in the amount of $250 to Mr. Nicholson which check was payable

to Mr. Nicholson. Mr. Nicholson accepted this check, then ..

made out another check drawn on his (Nicholson's) personal check-

.. ing account payable to the Committee in the amount of $250.. +.u+

* This check and th our: ote iniida cek were trasmi- * ,

++Z47 t;- ed-to Mr. +Pyle by Mr. Nicholson and subsequentlycnrbtd+ ...-. ..

to the Anderson for President Committee. - +

. ... .4 1:+. .. "m" "1 + - .. '+ " "+ + .j +5 .



!!{ with John Anderson' s primary campaign. . , i

2U.S.C. S 441Th makes it u nlawful for a corporation to Mke

~a contribution in connection with any federal election or for azn

of ficer of the corporation to consent to the making of such con-

tributionSo Based on the facts of this matter, the Commissi~on

- has probable cause to believe that John N icholson as an officer

of a corporation consented to the making of contributions in

oconnection with a federal election.

It is also beyond dispute that John Nicholson accepted $250

of NAREIT funds from Donald MacLeod for the purpose of making a

o contribution to John Anderson's campaign.

" "2 U.S.C. S 441f states that *no person shall make a contri-

o bution in the name of another person or knowingly permit his name

to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name

of another person. Based 'w be facts of this matter, the Com-

mission has probable cause to believe that John Nicholson viola-

ted 2 U.S.C. S 441f by permitting his name to be used to effect

a contribution made by NAREIT to John Anderson s campaign. :.T :
.-..-- : . .. Respondent denies violating the Act based on the ;contention :.,: !:-

j",.-that.the payments to John Anderson ar not .cotrbtin " " a "s...e- '# " " "

--,fined in the Act. 2 U.S.C. S 431( e)(Cl )(1977 ) (amended 1980). .,;-
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This contentiont is specious '  an shoul be suasrily rejected

by the Com ission. ""- .. ,

It is incongruous for respondent to now assert that his rpay--

O ments to John Anderson were honoraria. Mr. Wicholson knew : that

John Anderson could not accept further honoraria. Th 'le payents

were purposely designed not to be honoraria. Furthermore, the checks

were made payable to the Anderson for President Committee. This

was done not only to avoid the honoraria limits, but to have these

o payments matched with federal funds. Written instruments made

qpayable to a principal campaign committee with the intention of

o having those payments matched with federal funds must be consid-'

ered a contribution. Moreover, in the context of proving a

violation of 2 U.S.C. S 441h, the Commission must demonstrate

that corporate money was given "in connection with" a federal

election. Mr. Nicholson knew that John Anderson was a candidate

for federal office eligible to receive primary matching fund

payments and that the checks made payable to the Anderson for -

: ... Presi dent Committee were to be matched. j.~ Clearly, iE these r :

.- :i.2 cumstances , "the payments - involved in -this matterwer7 wTO *-.

to the Anderson for President Committee in connection with John
.4 .. -  • . - . .- .. . . - .. . ¥- . - -- .. - ,. . . - -. . . :

• .I . ... : .,.
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I0IO~ANDUM TO:

DATRi
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JULY 9, 1980

MUR 1094 - Interiu Investigative Report dated
7-3-8l' ..eceived in OCS 7-8-80, 10:01

The above-named document was circuated to the
Coinssion on a 24 hour no-objeceton basts'at 4:00,

July 8, 1980.

There were no objections to the Interin Investigative

Report at the time of the deadline.

'

0

0
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INTERIM INVESTIGATIVE REPORT tZ

On December 21, 1979, The Commission found reason to

* believe that all the above-named respondents exctet Robert

Pyle violated various provisions of the Act. The Ccinwission

! I found reason to believe .... that Mr. Pyle viola~pd the Act on

~May 15, 1980. In addition, The Commission authorized the

Nsending of interrogatories to Michael MacLeod, Congressman
o Anderson's administrative assistant. This Office has now

~received responses from all respondents in this matter as
0 veil as from Michael MacLeod. Upon analyses of these re-

sponses, this Office will determine what further investigation,

if any, should be undertaken.

General Counsel
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De r. * aran:

N'

,4)

Oh

Pmwsmat, to your request, please f Slad nlosed :,! ,copyof a letter to) Donald W. INaceo dated August 14, 1979.and
si8Jgned by your client h WJclbon,

General Counsel

Enclosure
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v Prta,~ C ny,3033.

~3ar ~n:

urstLant to our cxxwersatiQflS yesterdaY, enclosed is a

D. c~ver the speaker s expense fee that you incurred.

iade out to you since I'm not exactly sure to ~incm the
U F

x~'n. wV

check for $1,250.00

c.h.eck, shoulxd b

-; ha' also had a check for $750.00 sent to Rctert N. Pyle, with wh~u
'o aide the • ..... •nie~ldtil eadn l

ep. andersen' s appearance, including drafting the speech, ferrying

im to and frcon the Sheratonk, etc.

ap~reciate the extra trou~ble and time~ you've devoted to getting us

* tO-Zizgnlt j wt. i ... :- - -- your willingness to cc ft

or 1 i speaker's fee so as to nail down the engagerrent -- 
tve nac

,eve2 . lack out of the verbal cxnmitma~nt already.

- ~1101 Seventeenth St.. NW. 03 Suite 7000[ Washington. D C. 200360[( 202) 7855871?
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th n q esonseond us~a~~ may27t " foowqar

at the annual confereneote Weio a ; ~@aio f~ W

Oh
Yes.

(2) If the a~ner to queston 18 isyes, o as, the perso that
I was making these arrangements on behalf of thse WREI J?

@1Bob Pyle

(3) Is this person an employee of NAREIT?
0

r It was not clear to me at thle time.

o3 (4) If the answer to question 3 is no, what was your under-
standing as to this person'ts authority to negotiate for NAREIT?

Whatever his employee status, it was clear frou our
Sconversation that he claimed authority to negotiate for NAREIT.

(5) How many times did you talk or meet with this person in
connection with this matter?

We talked on the telephone several times and met over lunch
on one occasion in connection with this matter.

(6) What fee did you request on \behalf of Congressman Anderson
for his appearance to speak at the annual conference?

I did not request a fee because Mr. Anderson had already met,
or had come very close to meeting, his honoraria limit for 1979.

Not prinImi~ maisi g owsrvamm.t ssnss.



3tme 6, 11980 ..
Page Two i

(7) At the tins the fee was to be made, had cogr.. ide*eon

already met his honoraria limit for 1979? ...

Same as item 6.

(8) If the answer to question 7 is yes, what was your uner-.
standing of how Congressman Anderson was to be paid for his speech?

I suggested to Mr. Pyle, or perhaps he suggested to. is
initially, that in lieu of an honorarium, perhaps individuals
associated with NAREIT could make contributions to the presS£atial
campaign. In connection with the conversation about the honorariwn,
I told Mr. Pyle that MAREIT could not contribute to the presidSential
campaign and that any political contributions would have to come from

oindividuals.
3% (9) How was Congressman Anderson paid for his speech?

~The campaign •received five checks made out to the campaign
~,by individuals in the amount of $250.00 each.

. , (10) Did you represent to the person who was arranging this
speaking engatgement on behalf of NAREIT that NAREIT could pay

oD individuals to contribute to the Anderson for President committee?

~Precisely the opposite. I told Mr. Pyle that the
ocontributions had to be voluntary and from individuals and could not

come from the NAREIT treasury, either directly or indirectly.

:ely,

Michael F. MacLeod

MFM: jhf



4
* • i ......~

. Mr. Robert Bogin, Attorney
Federal Election Commission

O 1325 K Street, N.W.
~Washington, D. C. 20463
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Hay 16, 19 d u l cei bin Mu 1 22, 1980. Thslta am ttte a

, pericx -de tha endmd "n~t of Prlmnr Pocedero- al, 15

0 Your ietter to Mr. Pyle stte that,

- received guealtm fwls frun Naticirni Asoito of Beal Estate investant Trst, Inc. far tire p o of citribz-
_ ingms~ of tboue f.- s to Urn kerun Ccmttee amd that yai

d-"osted $250 into. the N acumt to uuh a $250Octrbta

Yau allege a violatlorn of 2 U.S.C. S441 f.

Based ,por aur Inetgto to date im have deeried the following:

1. In the nom cire of his bislinees activities, 1k. Pyle in
Ist, 1979 recivd a fee of $750 fau the Naica Macat of Ieal Estate

Irvsi±Trusts, Inc. (uMET for his services in arrenging for Ccngresumn
Join k€3ercrn to ackiress a uretn of uWElT, assisting in pzprtc of tha
epe~ to be delivered, p p atin d dissmainati,.a of prs and bigahcal
mtrials, Erid ar'rcgi tr prtto fcc 1k. Ar nt Ur nheeti. Such
services have been prri for a fee in a similar nisner by Mr. Pyle for othrr
clies as pert of his pcvessial activities. cloeed herewith is a w
of 1k. Pyle's bwi~c dhek entry boo for the acounmt into whiich his business
receipts are deposited. Ther $750 NMI depoit on August 15 is clearly
identified.



2. 1k. Pyl did xv trse w pert ot his , .o , r•

fo rid eni 8/2/9 MM! 9/26/79 dumstrat t¢hatso d~osits a
wr n duing the tine Izwolvw, uu less a $250 dsposit fra 1-.

3. BasP zud a $250 cc b o to the kMec 03dltes k ai
dated August 28, 1979 in concto with a !tchr Virginia fwn! raisins

Attached is a cci of that dck. 'ibis contrib o ms nude i4po the ..
recczuwMdatk of Mr Pyle, but at the diresction of the dUairnsn of Baket~ .
As you can see from the dec, ta signatures are needed. 3r Pyle did rwt h
authority to datenn idi cotrbtin would be uade. 'Ihe ocrr.bzcn m
part of a prga of giving to various preim~tia1 caddae kq BakceP r i
this period of tine. See: 1) the above BkePAC bark statatents; 2) ccpie of
dcks to the 0 nnally arnd Bush caupaig.s aiM! 3) a Setnte 17, 1979 1et ,tO
BakePA supporters fro its C1arn clearly spellng ot the pcga of g uvo.

If you need any further information on this netter please advise rue.

S RV:sls

" Enlosures

0 cc: 3k. er N. Pyle

0D
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- !g:MIBNI}II D Alr33 Ass$ciIATION '54154.) Iot3"131 _ 7193,.i,
_ flqhcr lo )cP g,(OO-- August 6 19!!.

j~aSTmOzS~ Conn~lly for President Comnittee $ 1,000 .0

One Thousand and no/1OO-----------------------DOLLARS

FoRfJ H AMEICANSECURITY BANK, N.LA.

,~'O005qPau *:O5', OOO55s,:23-B&-3 1,3 3;GU - ',00 ;00 ,
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BALANCE FORWARD======NO. t p NO. AMUNJ.mT CHARGE STATEMEN BALAN.CE

".-- ::=-'..-2.!:,-: CHECKS AND OTHER CHARGES DEPOSTS OR CREDITS DATE BALANCE

3 0 0 0 - - _ _:_ _ __'-. 
.'._ 

__".-i:"/"f:!; 1500 200)0 817 32000S
========== 1=========== 

I

C== = = = = = = = =

..........

C ' ' ' " ' ' ,': : ' ' .: ; ..

• , .STATEMENT OF"ACCOUNT



BAxaPAC-Pou AcL ACTroN Co m oF THUINbU'NDENTr BAKERS ASSOCITION

DAY
LOUIDER OF~

DUPLICATE

July 12 19272_._

Georae BuhfrPe~e t

Three Hundred and nob100 ................. -DOLLARS

1111

AMERIAN SEURIlYBNK I LAwaIu6u. 5.. w-.
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P C Post Office ' . .,

Dear BakePAC Suppo rter:

This is our first request for funds since last
spring and we hope very much that you can make a cash
contribution at this time. BakePAC, as the political
action conumittee of the Independent Bakers Association,
has continued to make campaign contributions to Senators
and Congressmen who have taken key roles in supporting
our positions and who support the free enterprise system
in their Congressional votes.

~We have also made contributions to five of the
Republican Presidential candidates. We have made

o major contributions to Senator Howard Baker of
Tennessee, the Senate Majority Leader and to former

~Treasury Secretary and Texas Governor John Connally.
~In addition, we have made smaller contributions to the

campaigns of Senator Robert Dole of Kansas, Congress-
0man John Anderson of Illinois and former UN Ambassador

George Bush. We expect to make a major contribution
" - in connection with Ronald Reagan's scheduled speech on

oD December 5th before BakePAC in Washington. The
Committee feels it is vital that our segment of the

T baking industry has entree and contact with these
national leaders and their positions.

0
It is most important that we continue to have

-" income for these needs and trust you will continue to
~support IBA's PAC. When sending your check please com-

plete and return the enclosed contribution card.

L/ BakePAC Chairman

PS: We also enclose your 1980 BakePAC company authori-
zation which should be filled out and returned at
your earliest convenience.

HGD
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DAY
r~OR~o, Anderson for President Committee $ 250.00

_Two Hundred Fifty and no/100mmmmmmmmmmmmmmmmmmmmmmmmmmm
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~ACXMN, CAMPBELL & PARKINSON, P. C.
~ONE LAFAYETTE CENTRE

' SUITE 300 SOUTH

, 1120 20
T
" STREET, N. W.

""WABHIlNOTON, D. C. 2003,

Mr. Robert 0. Tiernan, ChairmanFederal Election Commission
Washington, D.C. 20463
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D.ar Hr. Dogiti:

With refere~e to NUR 3094, pZeas*<~
~dvtsed that I wish t~ t,~ represente4 ~~yco~*I
iii ibis utter by ao~ew V. Iarth and Kenz~tb i#~
P~iS~inson of the 1* fi~iu of Jackpop, C~b41
~ P~rkinsob, Spite 300 South. 112* 20th ~
W~ V, Washington, D. C. 20036 at ttlephou&e 457~
1600. I h~.in authoriupe the3 to receive any
~btif±catious aa4 other eammunicati~ns frce the
~oissiou in~ o~pection t.ith this mattp.

~yg~

cc: Roger V. Barth

:C~ ~

.1~' 9

MAILING ADDRESS: POST OFFICE BOX 34~,WASHINGTOI'L ~C 20007
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Mr. Robert Bogin
Federal Elections Commission

Washington, D. C.C
20463



Dear Mr. NacLeod.s

The Commission is investigating a matter concernilng ,.con-
y' tribut ions by theNatitona Association .of Real, Estate Investment

Trusts, to the Andirsone For President C tmttee which you brought
-- to the Commission's attention at a meeting on Oct Sber 31, 1979.
N In connection with this investigation, the Commission needs to knowP what arrangements and understandings* you had with Robert VN. Pyle

/ with respect to Congressman Anderson's appearance and speech
at NAREIT's annual conference of October 4, 1979. In order

0 to assist in this investigation, the Commission requests that
you answer the questions enclosed with this letter. The

' ' Commission would appreciate an expeditious response.

0 Since this information is being sought as part of an
q.investigation being conducted by the-Commission, the conlfiden-

tiality provisions of 2 u.S.c. S437g(a)(12)(A) will apply.o This section of the Act prohibits the making public of any
investigation conducted by the Commission without the express

- written consent of the person with respect to whom the investi-
aO gation is made.

If you have any questions concerning this matter, please
call Robert Bogin the attorney assigned to this matter at
(202) 523-4073. Thank you for your cooperation.Si

General Counsel

CC: Daniel Swillinger

Enclosure



o 1) Co ere you tner eso o ho ae aan( gemwbtiof Congesan thersnulonforehinaearanthe Ntonspe* O
of Real Estate Investment Trusts, Inc. (MARRIT)? "." !! i'' ..

(2) If the answer to question 1 is yes, who was tipeson
that was making these arrangements on behalf of the MAIZ*

(3) Is this person an employee of NAREIT?

(4) If the answer to question 3 is no, what was your
understanding as to this person's authority to negotiate for
NAREIT?

'a
(5) How many times did you talk or meet witb this person

"- in connection with this matter?

(6) What fee did you request on behalf of Congressman
g Anderson for his appearance to speak at the anrkual conference?

0(7) At the time the fee was to be made, had Congressman
Anderson already meet his honoraria limit for 1979?

o (8) If the answer to question 7 is yes, what was yourunderstanding of how Congessman Anderson was to be paid for
W" his speech? '
O (9) How was Congressman Anderson paid for his speech?

(10) Did you represent to the person who was arranging
Sthis speaking engagement on behalf of NAREIT that "NAREIT

could pay individuals to contribute to the Anderson for
President Committee?



1101 Longw|thi Ros fieRslng
Washington,, D.C.. ," 20515

Dear Mr. Masc[eoda

The Cmision is investigating a matter concerning con-
* tributions by U Rational, Association of. Real Estate Investment

Trusts, to the"Anderson For President comi-ttee which :you brought
-- to the comUISStons attention at a meeting on October 31, .1979.

In connection with this investigation, the Coinaiss ion needs to know
J what arrangements and understandings you had with-Robert 3. Pyle

with respect to Conqussman Anderson' s appearanice and speech
at NAREIT's annual conference of October 4, 1979. In order

a to assist in this investigation, the Commission requests that
you answer the questions enclosed with this letter. The

. Commission would appreciate an expeditious response.

0 Since this information is being sought as part of an

Nr investigation being conducted by the Commission, the confiden-
tiality provisions of 2 U.S.C. S437g(a)(12)(A) will apply.

O This section of the Act prohibits the making public of any
investigation conducted by the Commission without the express

" written consent of the person with respect to whom the investi-
gation is made.

If you have any questions concerning this matter, please
call Robert Bogin the attorney assigned to this matter at
(202) 523-4073. Thank you for your cooperation.

S incerely,

Charles N. Steele
General Counsel

cc: Daniel Swillinger

Enclosure



CERTIFIH) MAIL-,. RETURN RECEIPT REQD3T3S... N)

Robert N. Pyle
3255 0 Street N.W.
Washington, D.C. 20007

R: IVR 1094

Dear Mr. Pyle:

~This letter is to notify you that the Federal Election
Conm ission, in the normal course of its supewvisoty respon-

gw siblities has found .eason to believe that yq~. have violated
the Federal Election Campaign Act of 1971, as amended (mthe

0'Act"). A summary of the possible violation is enclosed.

" Under the Act, you have the opportunity to demonstrate,
CD in writing, that no action should be taken against you in

connection with this matter. Please submit any factual or
q. legal materials which you believe are relevant to the

Commission's analysis of this matter within 10 days of
o receipt of this letter. Where appropriate, statements

should be submitted under oath.

0 In absence of any information which demonstrates that
no further action should be taken against you, the Commission
may find probable cause to believe that a violation has
occurred, and proceed with formal conciliation. Of course,
this does not preclude the settlement of this matter through
informal conciliation prior to a finding of probable cause
to believe, if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. $ 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.



P.e.. .'..? : . !i i ....

X f you inten to be reprIesented by counsel in + :/:

pesadiete :Commssio +by sending a letter of o
stating the nase, address and telephone number of such 0.! Mel,
and a statement authorizing such counsel to receive any notifi-
cations and other communciations from the Commission.

If you have any questions, please contact Robert Dogin,
the attorney assigned to this matter at (202) 523-4073. For
your information, ye have attached a brief description of the
Commission's procedures for handling possible violations.

S incerely,

--- Robert 0. Tiernan
N Chairman

0 Enclosures

~Summary of Possible Violations
Procedures ° i!!

0 ++ ++?+
, 0:++,+



SOURCEOFN!R: I NT ER NA LL Y G EN '.RRA TRD

Upon pursuing .an investigation undertaken in the normal
course of carrying out its supervisory responsibilities the
Commission found reason to believe that you ilolated 2 U.S.C.

- S 441f by making a contribution to the Anderson fgW President
" Committee in the name of another.

I FACTUAL 'BASIS AND LEGAL ANALYSIS'

, 2 U.S.C. S 441f states that no person shall make a contri-
bution in the name of another person or knowingly permit his

o name to be used to effect such a contribution, and no person
shall knowingly accept a contribution made by one person in

Wr the name of another person. ..

O During an investigation into possible illegal contributions
__ to the Anderson for President Committee, it was discovered that

you received general treasury funds from the National Association
o of Real Estate Investment Trusts, Inc. for the puLpose of contributing

some of those funds to the Anderson Committee and that you de-
posited $250 into the BAKEPAC account and as treasurer of BAKEPAC
you caused BAKEPAC to make a $250 contribution to the Anderson
Committee.

Based on the foregoing analysis, the Federal Election
Commission has found:

Reason to believe that you violated 2 U.S.C. S 441f.
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In the hatter of
Robert Pyle

"C- |WI ATiO

I, Marjorie W. Esmns, Secretary to the Federal

Election Coumission, do hereby certify that on May 15, 1980,

the Commission decided by a vote of 6-0 to take the

following actions regarding MUR 1094:

1. Find REASON, TO BELIEVE that
Robert N. Pyle Violated 2 U.S.C.
S441f and authorize the sending
of th letter of notification as
attached to the General Counsel' s
April 15, 1980 report.

2. Approve sending the letter, as
attached to the above-named
re oort, to Michael MacLeod.

Voting for this determination were Commnissioners

Aiken , 1 riedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

Date
Secretary to the Commission

Report Signed; 5.12 8 0Received in Office of the Commission Secretary: 5-12-80, 3:19
Circulated on 48 hour vote basis: 5-13-80, 11:00

0

0

r.

0
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" is acopy f Co, s+o:e .'.s

vith coumments~~ ,ea/.n J 19

ATTACHMENT:Copy of Vote Sheet

0



U1:00

RETURN TO OFFICE OF COMIISSION SECRETARY BY: 5-15-80

- 11:00
t4R No. 1094 Ge_.r 1 O ~e's F r dated 4-15-S0.,

S: 5-1.2-80
(v") I approve the recofrnndati on ,

C ) I object to the reconinndation

(r~
~'* 4o blL~A~A ~&1.&

Date: .'

V(J.
6I2LA c~ ~i

Si gnature:

THE OFFI, CE OF GEN;ERAL CCUNSE_" WILL TA:KE NiO ACTION INi THIS MATTERUNTIL THE APPROVAL CF FOUR COMMISSIONIERS iS RECEIVE). .?L.ASE
RETURN ALL PAPERS :IO LATE'R THAN THE DATE AN D T '!E SHOWN ABOVE TO
THE OFICE OF COMMISSION SECRETARY. 'Y.IE OBJEC.!O;?L _.CES. THE I,.'M
0)1 THE EXECUTIVE SESSiC': .AGE fl. ..

. 0

1_
i ;
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TheComisio i ivesigtig mate Co rnn con-

tributions by the National Association of Real Estate IvsmnTruss to toeAnderson r President Committee which you broughtto the-Cmmisson' attention at a meeting on October 31, 1979.;In connection vith this investigation, teCmiso ed oko
* what arrangements and understandings you had with Rbr .Plwith respect to Congressan Anderson s apparance andosertN eatNAEI'S ana cofrneo coe ,1979. In ordertou ass inti inetgion the Commission requests thatyuanswer the questions enclosed with this letter. The~Commission would appreciate an expeditious response.

o Since this information is being sought as part of aninvestigation being conducted by .he Commission, the confiden-t" tiality provijions of 2 U.S.C. S437g(a) (12) (A) will apply.This section of th~e Act prohibits the making public of anyo investigation conducted by the Commission without the express.. written consent of the person with respect to whom the investi-
~gation is made.

If you have any questions concerning this matter, pleasecall Robert Bogin the attorney assigned to this matter at(202) 523-4073. Thank you for your cooperation.

S ince rely,

Charles N. Steele
General Counsel

Cc: Daniel Swillinger

Enclosure
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Robert Pyie ) Wi 1...

GEaNRAL CWNSEL' S REPrORT

On December 21, 1979, the Commission found reason to

believe that John B. Nicholson violated 2 U.S.c. S 441b and

S441f by permitting corporate money to be contributed to

the Anderson for President Committee in the name of others.

On March 17, 1980, this Office received a letter from the

c1attorneys for respondent Nicholson in response to the

Commission's reason to believe finding (attached). In that
1%

letter, counsel describes the role of Robert N. Pyle an

~. acquaintance of Mr. Nicholson with respect to the payment

' ' to the Anderson for President Committee for Congressman

oD Anderson's appearance at the National Association of Real

Estate Investment Trusts, Inc., ("NAREIT") annual conference.

C Quoting directly from the letter at pages 6 and 7: 'Mr.

Pyle said, however, that the Congressman's representative

Mr. Michael MacLeod did not want this fee paid directly to

the Congressman because he had already met his honoraria

limit for 1979. Mr. Pyle described an alternative method

for the payment of a speaker's fee which he said was satis-

factory to the Congressman's representative. The proposed

payment plan called for a payment by NAREIT of $1,500 to be

used by six individuals. Each individual was to make a

separate $250 payment to the Anderson for President Committee.



federal matching funds. ?.:

Mr. Nicholson asked Mr. Pyle .whether pa.yuent ! %.t:it4

speaker's fee in this fashion was permissible. Mr. P ' e

responded that there may be income tax ramifications for any

person who received money, but otherwise this payment plan

was proper. Mr. Nicholson then asked Mr. Pyle whether he

(Pyle) would accept a check from NAREIT for purposes of

implementing this plan. Mr. Pyle said that he would take

'0responsibility for effecting only one or two of the individual

Of$250 payments. He suggested that the other payments be made

or arranged by a NAREIT member.

Upon later inquiry by Mr. Nicholson as to how Mr. Pyle

had effected his individual payment to the Anderson for

o President Committee, Mr. Pyle responded that he made a

q" deposit into the account of BAKEPAC, a political action

o committee with which Mr. Pyle is associated. He then indicated

that BAKEPAC in turn had sent a payment to the Committee. A

review of the reports filed by the Committee show that BAKEPAC

made a $250 contribution on September 10, 1979. A review of

BAKEPAC's statement of organization shows that Robert N. Pyle

is treasurer of BAKEPAC.

2 U.S.C. S 441f prohibits a person from making a con-

tribution in the name of another person. If Mr. Pyle took

NAREIT funds for the purpose of contributing any of those

funds to Congressman Anderson and effected the contribution



Pyle violated 2 U.S.C. S 44lf by making a contribution in

of another.... iiii :

Based on the information from all the respondents in this

matter, the negotiators for Congressman Anderson's services

were Mr. Pyle on behalf of NAREIT and Michael fMacLeod on behalf

of the Congressman. At this time we do not have any direct

knowledge of exactly what was the understanding between these

two men with respect to payment for Congressman Anderson's

speech at NAREIT's annual conference. Thus, the Office of

General recommends that the Commission approve the sending
N

of the attached letter requesting Mr. MacLeod to answer

€ questions concerning his discussions with Mr. Pyle.

' Recommendation

o 1. Find reason to believe that Robert N. Pyle violated

2 U.S.C. S 441f and authorize the sending of letter of

not i ficat ion.

2. Approve the sending of letter to Michael Mced

General Counsel

Attachments

1. Letter from counsel of John B. Nicholson
2. Letter to Robert N. Pyle

a) Notification of Reason to Believe Finding
b) Procedures

3. Letter to Michael MacLeod
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HAND DELIVERED
Robert I. Bogin, Equire
Federal Election Comnision
1325 K Street, N.W.
Washington, D.C. 20463

* (me-'s* ot:'

(so I "" o ,

-a .

Re: MUR 19(9

Dear Mr. Bogin:

This office represents Mr. John B. Nicholson in

Matter Under Review ('MUR=) 1094(79). This letter is being

sent pursuant to the agreement that we reached with you and

Mr. Hal Ponder, an Assistant General Counsel of the Federal

Election Commission (eFEC = or *Comission)}, during our

recent meeting of March 7, 1980. The following factual and

legal materials are submitted at this time in lieu of a

deposition.V/ of our client. This submission is intended to

supplement our client's original response of January 14,

1980.

1/ On February 11, 1980, the Commission issued an orderfOr our client's deposition. Apparently the order was not
mailed until February 19, the date of the accompanying cover
letter signed by Charles N. Steele, FEC General Counsel.
The date for the deposition was February 25. However, this
order was not received by our client until February 26.
Furthermore, prior to receiving the Commission's order, he
received a mailgram on February 25 (dated February 22) which
informed him that the deposition had been rescheduled for
February 29. A continuance was obtained by Mr. Nicholson so
that he could retain counsel, which he did on February 28.

C'

0



Mr. Nicholson's letter of January 14 are good faith efforts

by him to resolve the Commission's claim that a civil Viola-

tion of the Federal Election Campaign Act, as amended, -1'

(=Act)} has occurred. As stated in Part II of this letter,

Mr. Nicholson denies having violated any lay or regulation.

We recognize that the Commission is emoerdto

t investigate such matters and to promote compliance. 2 U.S.C.

$S 437d~a}(9} (1980). Therefore, we view this document and

~the letter of ganuary t4 as part of the overall negotiation

0 process which is provided in the Act and which is designed

to encourage informal settlement of disputed transactions.

2 U.S.c. S 437g (1980). Furthermore, these documents do not

in any way constitute a waiver of any legal or constitutional

.. rights which may be asserted by ts. Nicholson.

~In our meeting, you and Hr. Ponder requested

factual information regarding Hr. Nicholson's knowledge of

five alleged contributions to the Anderson for President

2/ The Act as it existed at the time of the activities
subject to this investigation is the applicable law in
determining whether a violation has occurred. The Act was
subsequently amended on January 8, 1980, by the Federal
Election Campaign Act Aiiendments of 1979, Pub. L. No. 96-187,
93 Stat. 1339. Procedural matters are governed by the
current version of the Act.
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APC in the name of other individuals, one of whom is alleged

to be Mr. Nicholson. You have not identified any of the

other four alleged conduits. Furthermore, the notification

letter of December 26, 1979, to Mr. Nicholson signed by

Charles N. Steele alleges that these putative contributions

o were made with Mr. Nicholson's consent. We offer the follow-

P ing information which may be relevant to your investigation

N of these transactions.

" I * FACTUAL STATEMENT

A. Events Prior to the 1979 NAREIT Annual Conference

O Among its activities as a national trade association,

NAREIT conducts an annual conference which its members

o attend. In 1979 a conference was held in Washington, D.C.,

"-- during October 3 through October 5. Organization of the

~annual conference was and has been one of the responsibili-

ties of NAREIT's Program Committee. -1 / The Program Committee

3/ Mr. Nicholson left NAREIT in October 1979 for reasons
unrelated to the transactions subject to MUR 1094. The
structure and operation of NAREIT depicted in this letter
are such as were in effect at that time. Mr. Nicholson is
unaware of any organizational changes made by NAREIT after
his departure. During his tenure, NAREIT was governed by a
Board of Governors whose members were elected from its

(Footnote continued)



, Coimittee. Our client was Executive Vice President * i,

ii NAREIT and worked for and with the Governors and Exeutve

* Committee embers, including Mr. Donald MacLeod.

In preparing for the annual conference WAREIT

normally invites a prominent public speaker who in return

for his appearance is paid a speaker's fee and expenses.

.. With respect to the 1979 annual conference, an initial

I)commitment to speak was obtained from Mr. G. ;William Miller,

Nthen Chairman of the Federal Reserve Doard. The commitment

~was procured by Mr. John A. Cervieri, Jr., who was then

NAREIT's President. l y late June Mr. Miller had cancelled

his scheduled appearance. Thereafter it was incumbent on

the Program Committee and its Chairman to obtain a speaker.

oIn the ensuing weeks attempts were made to find a replacement

-- for Mr. Miller. All attempts were unsuccessful, and the

@ publication deadline for announcement of the annual conference

was fast approaching.

(Footnote continued)

membership. Operation of NAREIT was in turn delegated to an
Executive Committee which partially is composed of NAREIT
officers (President, Secretary, Treasurer and three Vice
Presidents) who are elected by the Board of Governors. The
remaining members of the Executive Committee are Chairmen of
topical operating committees, such as the Program Committee,
and are selected by the President. Mr. Nicholson, as Execu-
tive Vice President of NAREIT, was the senior staff person
hired by the association. He was not a member of NAREIT,
nor was he a member of the Board of Governors, the Executive
Committec or the Program Committee.



met in Hr. Nicholsonsl Washingto .offic t~~io di*Oii ..... s .%

other subj eats, speakers for the annal cOnfereo t rta

this meeting Congressmn John B. Anderson vas suggested as a

possible speaker. Neither Mr. Nicholson nor Mr. Donald

MacLeod knew Congressman Anderson. Consequently, Mr. Nicholson

called Mr. Robert N. Pyle, a Washington lobbyist, political

consultant and fundraiser with whom he was acquainted, to

determine whether Mr. Pyle knew Congressman Anderson or any

P5 of his staff. Hr. Pyle ackowledged that he did have a

N contact in that office and that he would ascertain whether

~the Congressman was able and willing to accept the proposed

0speaking engagement. This telephone conversation occurred

while Mr. Donald MacLeod was meeting with Mr. Nicholson.
0

A rxmaeytwo days later Mr. Pyle called

o Mr. Nicholson and informed hin. that Congressman Anderson

-- would be available to speak. Mr. Nicholson told Mr. Pyle

~that the budget for the annual conference which had been

approved by the Executive Committee and the Board of Governors

provided for speaker's expenses of no more than $2,000.

Mr. Pyle then indicated that he would negotiate the fee.

After this telephone conversation, Mr. Nicholson called

Mr. Donald MacLeod in Atlanta and informed him that Mr. Pyle

was making progress in obtaining Congressman Anderson as a

speaker.
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tions with Mr. Nicholson that Mr. Pyle first identified

Mr. Michael NacLeodi4/ as the person with whom he was dealing

in negotiating Congressman Anderson's appearance. Mr. NiLcholson

was told by Mr. Pyle that Mr. Michael NacLeod was Congressman

Anderson' s administrative assistant. At no time during the

period covered by this letter did Hr. Nicholson discuss

these matters with Congressman Anderson, Mr. Michael MacLeod,

anyone on Congressman Anderson's congressional staff, or

anyone representing the Anderson for President Commi~ttee.

During Mr. Pyle's visit he informed Mr. Nicholson

that a fee of $3,000 was requested. Mr. Pyle said, however,

that the Congressman's representative did not want this fee

paid directly to the Congressman because he had already met

his honoraria limit for 1979. Mr. Pyle described an alterna-

tive method for the payment of a speaker's fee which he said

was satisfactory to the Congressman's representative. The

proposed payment plan called for a payment by NAREIT of

$1,500 to be used by six individuals. Each individual was

to make a separate $250 payment to APC. Mr. Pyle said that

the balance of the $3,000 speaker's fee would be secured by

4/ Mr. Nicholson is not aware of any relationship between
Mr. Donald MacLeod and Mr. Michael MacLeod.



Mr.* Nicholson ,askedl Hr.. Pyle whether p..inft o

the speakdrer's fee in this fashion was permissible. Mr. Pyle

respondedl that there may be income tax ramilfications for. any

person who received money, but otherwise this payment plan

was proper. Mr. Nicholson then asked Hr. Pyle whether he

(Pyle) would accept a check f ron ARBZT. for purposes of

- implezaenting this plan. Mr. Pyle said that he would take

P5 responsibility for effecting only one or two of the indivi-

J dual $250 payments. He suggested that the other payments be

~made or arranged by a NAREIT member. Mr. Nicholson accepted

this suggestion. Mr. Pyle and Mr. Nicholson agreed that

!Mr. Pyle would receive a consulting fee for securing Congress-

. man Anderson's appearance at the annual conference. Hr. Pyle

oD further agreed to provide Congressman Anderson or an appro-

-- priate congressional staffer with comments and speech materials

0 to be used by the Congressman at the time of his speech.

After the meeting, Mr. Nicholson called Mr. Donald

MacLead in Atlanta and related to him Mr. Pyle's representa-

tion that Congressman Anderson would speak at the annual

conference if payment were made in the above described

manner. Mr. Nicholson suggested that Mr. Donald MacLeod, as

Chairman of the Program Committee, assume responsibility for

implementing this plan. Mr. Donald MacLeod asked Mr. Nicholson



H/r. Nicholson lygne nHz Paled adheck frep.250 to~ s

Mr. Donald MtacLeod, and another check for $750 to Mr. Pyle.

Both checks were designated as relating to expenses for a

I speaker at the annual conference.

p On September 11, 1979, Mr. Donald MtacLeod was in

I1% Washington and during his stay met with Mr. Nicholson.

P3 Mr. Donald Mlacfaeod asked Mr. Nicholson to be one of the five

£individuals who would make a $250 payment to APC. Mr. Nicholson

accepted that responsibility, M~r. Donald ?4acLeod handed
0

four checks in the amount of $250 each to Mr. Nicholson.

Each check was payable to APC. The checks were drawn on the

_. personal checking accounts of the following individuals:

~Mr. Donald tKacLeod, Mrs. Donald MacLeod, Ms. Mary Thomas,

and Mr. J. Addison Mittchell. M4r. Donald M4acLeod also gave a

personal check in the amount of $250 to Mr. Nicholson which

check was payable to Mr. Nicholson. Mr. Nicholson accepted

this check, then made out another check drawn on his

(Nicholson's) personal checking account payable to APC in

the amount of $250. This check and the four other individual -

checks were transmitted to Mr. Pyle by Mr. Nicholson.



written c0nfirmation of Congrims Anes neof

the spekng engagemet. i

In September, a letter from Congressman Anderson

addressed to Hr. Pyle was received at the NAREIT Of fiCens.

The letter thanked, r. Pyle for his efforts in Hmcring

payments and confirmed that Congressman Anderson would

appear at NARtEIT' s annual conference.

oSubsequently, M£r. Nicholson encountered Mr. Pyle

P5 at a private social gathering. Hr.o Nicholson inquired as to

P whether Hr. Pyle had made a payment to APC as originally

I)agreed. Mr. Pyle replied that he had. Hr. Pyle also said

0P that he and a son with whom he works had attended an Anderson

fundraising event.

Several days prior to the annual conference,

~Mr. Nicholson was told by Mr. Ron Utt, NAREIT's Research

_. Director, that a member of Congressman Anderson's staff had

~called. This staff member had requested data and materials

to be used by the Congressman in his speech. Pursuant to

the agreement with Mr. Pyle, Mr. Nicholson contacted Mr. Pyle

and directed him to provide the congressional office with

appropriate speech materials.

On October 4, 1979, Congressman Anderson was met

at a Washington airport by Mr. Pyle's son. The Congressman

was then driven to the site of the NAREIT annual conference.



Anderson, who-vas acoompanie ' b<, anad , a1' ,

". Congressman to te dais. Th e ieec was given aoi'1 ,w -

Congressman departed immeditely thereafter. " '..

B. Events After the 1979 NItEI.T Annual Con np

On October 10, Mr. NiLcholson's r:elationshi with

NAREIT was terminated. Approximately two weeks later,

Mr. Nicholson was personally told by Mr. Joseph D. RtviJte,

rN newly-elected President of NAREIT', that questions had been

p raised regarding the propriety of the payments. Mr. Nicholson.

rN informed M. Piviere that the payments were for speaker

P expenses and co0nsulting fees and were legal and proper.

Mr. Nicholson suggested that Mr. Riviere or another NAREIT

official call Mr. Pyle who would be familiar with these

payments and with the reasons for their propriety. After

O this exchange with Hr. Riviere, Mr. Nicholson called Mr. Pyle

to inform him that the payments were being questioned, and

~that someone from NAREIT may be calling to discuss this. To

the best of Mr. Nicholson's knowledge no one from WAREIT has

ever spoken with Mr. Pyle.

Mr. Nicholson also spoke with Zir. Donald to~acLeod.

The latter was aware that the payments were subject to

quostioninc at NAREIT. In the course of several telephone

calls with Mr. Donald MacLeod during late October and early

November, Mr. Nlicholson was informed that representatives of

NAREIT were going to meet with representatives of the FEC.



: : Durin pee4i ..7

that a meetAng vth FtZCi :*?* V * IW:

told by Mr. Dernabucci that, NAtRZXT- re gare the paymen, as

voluntarily going to the FEC.

In early Noveer, Hr. Nicholson received. a call

from Mr. Dernabucci who confirmed that a meeting bewen

NARIT officials (including himself, Hr. Donald Nac?.eod and

MHr. Riviere) and FEC officials had taken place. Ni. Dernabucci

~described the meeting as a successful one in terms of the

0 prospects of resolving the matter informally with the FEC

staff. He indicated that there would be an attempt to
0

q. reverse t1he process by which payments were made so that any

o doubts as to their propriety could be eliminated.

-- Mr. Nicholson subsequently called Mr. Donald MacLeod who

~supported the statements made by Mr. Bernabucci in regards

to the meeting at the FEC.

Shortly thereafter Hr. Nicholson received in the

mail a check for $250 from APC. Several days later

Mr. Nicholson called Mr. Dernabucci. Mr. Nicholson suggested

5/ From late June until Mr. Nicholson's departure from
NAREIT, the position of General Counsel was vacant. The
former General Counsel of NAREIT, although no longer present
on a day-to-day basis, maintained a relationship with the
association in the capacity of outside counsel. Mr. Bernabucci
was hired by Mr. Nicholson but did not commence work until
shortly before our client left NARIT.



step in the reversal process. Mr.* Bernabucci then requesed

a personal check from Mr. Nicholson to continue this process.

Mr. Nicholson asked whether the check should be made paytle

to Mr. Donald lNacLeod or to NAREIT. Mr. Bernabucci told him

to make the check lpayable to NARIT. Mr. Nicholson did so

~and said he was willing to make this effort in order to

Ie) resolve the dispute as described by Mr. E'ernabucci.

NMr. Nicholson further asked whether he should retain counsel.

~Mr. Bernabucci said that he did not feel that counsel was

necessary, but that the decision to retain counsel was up to

Mr. Nicholson. The remainder of the luncheon conversation

~was unrelated to these matters.

oSeveral weeks after this meeting, during the

-- latter part of December, Mr. Bernabucci called Mr. Nicholson

~and advised him that the FEC would be sending a letter to

Mr. Nicholson. Mr. Nicholson was told that the FEC had to

formally open a file on this matter before it could be

technically closed. Mr. Bernabucci noted that NAREIT wished

to avoid any publicity in this regard, and that the matter

could still be informally and confidentially resolved with

the FEC.



On i .. Jauay 4 1W0, Nt. icholson reoV- iI . ... .

"reason to believe" latter fram the Comission. Es ~ i

reeve a letter. Mqr. Donald H~acLeod answered tha he had

anid that he was prepaing a response, a copy of which ho

intended to send to NAREIT. Mr. Nicholson was under the

impression that Mr. Donald MacLeod was acting without the

benefit of counsel and had also been speaking with Mr. Derna-

bucci about these matters.

Hr. Nicholson also called Mr. Pyle to ascertain

whether Mr. Pyle had received a letter from the FEC. He

said that he had not. During the conversation Hr. Nicholson

inquired as to how Mr. Pyle had effected his individual

payment to APC. Mr. Pyle responded that he k ad made a

deposit into the account of BAKEPAC, a political action

committee with which Mr. Pyle is associated. He then indi-

cated that BAKEPAC in turn had sent a payment to APC, but he

was not specific as to how much money was handled in this

fashion.

On January 8, Mtr. Nicholson reached Mr. Bernabucci

and informed him that the letter from the FEC had arrived.

Mr. Nicholson asked what he should do next. Mr. Bernabucci

told him to respond to the FEC letter. Mr. Nicholson asked

whether counsci should be retained. Mr. Bernabucci reiterated"

his earlier opinion that such a decision was Mr. Nicholson's,

a

9

0

V

0



Mr. Nicholson spoke to Mr. Bernabucci again on
January 11. Mr. Nicholson asked whether Mr. Dernabucci had

received a copy of the response of Mr. Donald MacLeod.

Mr. Bernabucci answered that he vas not certain that he had.

Mr. Nicholson asked whether a copy of his response similarly

should be sent to NAREIT. Hr. Dernabucci answered that that

F was up to r. Nicholson. Mr. Dernabucci made the same

N response when he was again asked whether r. Nicholson-

~should retain counsel. Mr. Nicholson then asked whether

this matter was being resolved as originally intended, to

which Mr. Dernabucci replied that he and Mr. Nicholson had
0

not agreed to anything. Mr. Bernabucci then requested

O Mr. Nicholson to refrain from calling him any further and

- concluded the conversation.

~On January 14, without conferring with counsel,

Mr. Nicholson drafted and sent his response to the FEC. No

copies were sent to anyone.

II. LECAL STATEMENIT

This letter is Mr. Nicholson's proffer to the

Comrnissio after consultation with his own counsel, of his

knowledge of the facts surrounding Congressman Anderson's

appearance before the 1979 annual conference of NAREIT. Two
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first personal contact with the Co,~ission; he telephoned .

you to discuss t:he meaning of the nailgram which he had

recei~ved that day from you. He jrieiately proceeded tO

retain counsel. Until that time his understanding of thle

FEC' s handling of thiLs matter was totally dependent "on

~representations made by third parties, namely Mr. Sernabucci

F and Mr. Donald HlacLeod. He believed that any questions

N relating to the payments to APC were not serious and. were

r being resolved informally by third parties who were conferring

Ce directly with the FEC on behalf of NI'REIT and apparently on

behalf of Congressman Anderson as iTell. This is evident in

his letter of January 14. Perhaps his trust was misplaced

oand unwarranted. He is uncertain as to what representations

-- others may have made to the Commission with respect to the

~events surrounding Congressman Anderson's speech and

Mr. Nicholson's role therein.

The second point concerns the substantive allegations

in MUR 1094. It is our position, on the basis of the facts

described above, that the payments made to APC were for one

and only one purpose. The disbursement of NAREIT funds was

intended solely as consideration for Congressman Anderson's

appearance at the 1979 NAREIT annual conference. Mr. Nicholson



- .

believe that he was involved in any unlawful activity, and

at no time did he intend these payments to constitute .a

political contribution. The payments were always viewed by

Mr. Nicholson as part of a quid pr qu. He would not have

participated in the making of these payments if Congressman

~Anderson had not agreed to be the conference speaker.

F Furthermore, Mr. Nicholson would have demanded repayment of

~these funds to NAREIT in the event Congressman Anderson had

~failed to fulfill his side of the bargain. Mr. Nicholson

categorically denies having made any payment, directly or

indirectly, to APC for the purpose of influencing the nomina-

tion or election of Congressman Anderson.

o In regards to the manner in which these payments

were made, Mr. Nicholson, and perhaps others, acted on the

~belief that this form of payment was requested on Congressman

Andersor"'s behalf. tMr. Nicholson was assured specifically

by Mr. Pyle as to the propriety of these payments in this

form. If the facts and representations relating to the

discussions between Mr. Pyle and Mr. Michael MacLeod are

other, than as described in this letter, Mr. Nicholson is not

aware of thei.



.... ing, purpose of any payments tOQ :a candide' or co iii: -

paramount. A payment is not a contribution unless,. among

other things, it iS n ade for the purpose of influencing" a

candidate's nomination or election. 2 U.S.C. S 4314e)(1)(1977)

(amended 1980); Buckley v. Valeo, 424 U.S. 1, 24 (1976),

United. States v. National Committee for Impachmet, 469

T F.2d 1135, 1139-42 (2d Cir. 1972); ACLU v. Jenninqs, 366

~F. Supp. 1041, 1055-57 (D.D.C. 1973) (three-judge court),

rI. vacated as moot sub nom. Staats v. ACLU, 422 U.S. 1030

P (1975). On the other hand, an honorarium is a payment to an

officer of the federal government as consideration for his

appearance, speech or article. 11 C.F.R. S 110.12(b) (1977).

Honoraria payments may be made to a political committee and

oD would not be contributions, notwithstanding that the committee

-- ( including a speaker' s principal campaign comidttee ) may

~regard such receipts as contributions. Advisory Opinion

1979-32 (August 28, 1978).

Advisory Opinion 1978-32 states that payments made

in conjunction with a Senator's appearance or speech may be

treated as contributions if the sponsor of the event states

that the payment is made for the purpose of supporting the

Senator's election and not in exchange for the Senator's

appearance. If the payment is contemporaneous to an oral or

written representation of such a purpose, it would indicate



determining whether it is a contribution or an h Oorarium,

Mr. Nicholson has never represented, orally or in

writing, that hi. reason for effecting payments to APC .was

to influence the nomination or election of Congressman

Anderson. Although APC may regard these payments, as contriL-

In butions, Mr. Nicholson never intended these payments to be

~contributions. The circumstances relating to Mr. NiLcholson's

N involvement in the making of these payments to APC demonstrate

~that the payments were intended as honoraria. The payments

were made only after negotiations with the Congressman's

representative. Those negotiations produced the conditions

which had to be met before the Congressman would speak at

o the annual conference. Basically the Congressman wished to

-- be paid for his appearance. NAREIT normally pays a fee to

~speakers at the annual conference. These payments were made

from that item in NAREIT's budget which provided for speaker's

fees. The checks to Mr. Donald MacLeod and Mr. Pyle were

clearly designated as relating to speaker's fees. These

payments were speaker' s fees, i.e., honoraria.

The payment of honoraria to an officer of the

federal government (including a member of the United States

House of Representatives), by a corporation (including an



11 C.F,. S lOO.4(b)(1O) and S - 114.l(a)(2()(1() %ii:s :

Commission has acknowledged that honoraria payaments directed

to a priLncipal campaign cmmittee by the speaker may consti-

tute contributions to the committee from the candidae,

rather than Ero' the sponsor of the event at which the

candidate has made a speech or appearance. AdvisOry Opinion

*1978-32g _Federal Election Cosmssion v. Coemittee , for. a

r Constitutional Presidency, CCli 1 9074 {D.D.C. March 7,

IN 1979). If any person has made a contribution in this c.ase,

it is not Mr. Nicholson nor NAREIT? it is Congressman Anderson.

0In conclusion, Mr. Nicholson specifically denies

having violated 2 U.S.C. s 441b(a} or 2 U.S.C. $ 441f,

because the payments made to APC were exempt honoraria and

oD not contributions. We respectfully request that the Cowuis-

-- sion through appropriate action, find no reason to believe

~that Mr. Nicholson violated these sections of the Act and

dismiss him as a respondent in f4UR 1094.

Respectfully submitted,

Jan W. Baran

William H. Schweitzer

Attorneys for Respondent,
John 8. Nicholson



CERTIFIE) NAIL ?
RflJR RECEIT . .....E

Robert N. Py/le
3255 0 Street N.W.
Washington, D.°C. 2Q0?

W Ri0j4
Dear Hr. Pyle:

This letter is to notify you that the Federal Election
rcommission, in the normal course of its supervisory respon-

sibilities has found reaon to believe, that yoq have violated
Sthe Federal Election Camaign Act of 1'971, as amnded ('the

~. Act"). A summary of the possible violation is enclosed.

9, Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in

o connection with this matter. Please submit any factual or
legal materials wJfich you believe are, relevant to the

~'Commission's analysis of this matter within 10 days of
o receipt of this letter. Where appropriate, statements

should be submitted under oath.

In absence of any information which demonstrates that
0 no further action should be taken against you, the Commission

may find probable cause to believe that a violation has
occurred, and proceed vith formal conciliation. Of course,
this does not preclude the settlement of this matter through
informal conciliation prior to a finding of probable cause
to believe, if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.



Letter to , iji
Page 2 r
*iX 1094 ?

~oA~~t N. Pyle

If you. Sntend. ~itoi be represented by counsel-in ,i~iplease advise the Comssion by sending a letter 0E *
stating the name, address and telephone number of such
and a statement authorizing such counsel to receive any
cations and other comaunciations from the Commission.

iLf-

If you have any questions, please contact Robert Rog tn,the attorney assigned to this matter at (202) 523-4073. For
your information, ye have attached a brief description of the
Commission's procedures for handling possible violations.

Sincerely,

0

Enclosures

Summary of Possible Violations
Procedures



Upon pursuing an investigation undertaken itn the normal
course .of carrying out its supervisory responsibilities the

~. Commission found reason to believe that you violated 2 ,u.S.C.
S 441f ° by making a. contribution to the Anderson for President

Yr Committee in the name of another.

I FACTUAL BASIS AND LEGAL ANLYSIS

2 U.S.C. S 44lf states that no person shall make a contri-
Sbution in the name of another person or knowingly permit his

name to be used to effect such a contribution, and no person0 shall knowingly accept a contribution made by one person in
, the name of another person.

o During an investigation into possible illegal contributions
to the Anderson for President Committee, it was discovered that

-- you received general treasury funds from the National Association
of Real Estate Investment Trusts, Inc. for the purpose of contributing
some of those funds to the Anderson Committee and that you de-
posited $250 into the BAKEPAC account and as treasurer of BAKEPAC
you caused BAKEPAC to make a $250 contribution to the Anderson
Committee.

Based on the foregoing analysis, the Federal Election
Commission has found:

Reason to believe that you violated 2 U.S.C. S 441f.



WashingtOn, D.C4  ZOSZS :i

Dear Mr. NacK4 Q --

The Cmmision i8s investiqating. aatter co=ncerning . con -
a tributions by th e -ational Associtio of Xeal htate Ilt nvestent

Trusts, to th e'Anderso For Presildent Committee which YOU :brought
WE to the Commisslon's attention at .a meeting on October 31, 1979.

In connection with this investigation, the Commission needs to know
I what arrangements and understandings you had with Robert N. Pyle
1 with respect to Con .nman Andrson's appar ace and speech

at NAREIT's annual conference of October 4, 1979. In order
0 to assist in this investigation, the Comission requests that

you answer the questions enclosed with this letter. The
' Commission would appreciate an expeditious response.

0 Since this information is being sought as part of an
r investigation being conducted, by theConuission, the confiden-

tiality provisions of 2 U.S.C. S437g(a) (12) (A) will apply.
O This section of the Act prohibits the making public of any

investigation conducted by the Commission without the express
" written consent of the person with respect to whom the investi-
S gation is made.

If you have any questions concerning this matter, please
call Robert Bogin the attorney assigned to this matter at
(202) 523-4073. Thank you for your cooperation.

Sincerely,

Charles N. Steele
General Counsel

cc: Daniel Swillinger

Enclosure



of Congressmn Anerson for hi.tO" ~h S appearance, to, S pea q ...4, 1979, at the annual conference of the National As t Qn
of Real Estate Investment Trusts, Inc. (NAREIT)? . - "

(2) If the answer to question 1 is yes, who was the person
that was making these arrangements on behalf of the NRfEZ

(3) Is this person an employee of NAREIT?

(4) If the answer to question 3 is no, what was your
understanding as to this person's authority to negotiate, for
NAREIT?

(5) How many times did you talk or meet with this person
inj in connection with this matter? -

N (6) What fee did you request on behalf of COngressman
Anderson for his appearance to speak at the annual conference?

(7) At the time the fee was to be made, had CongressmanAnderson already meet his honoraria limit for 1979?

(8) If the answer to question 7 is yes, what was youroD understanding of how Congessman Anderson was to be paid for
his speech?

o(9) How was Congressman Anderson paid for his speech?

-- (10) Did you represent to the person who was arranging
this speaking engagement on behalf of NAREIT that NAREITScould pay individuals to contribute to the Anderson for
President Committee?



1325 K Stret. N,
Washingto. DC. 204

Dear Mr. Bogmn:

Pursuant to your request this date, I have enclose two (2)xerox
copies of a Letter signed by John B. Andersen ded. Sept e 21, 1979.
These are copies of the letter referred to in ltin 4 of IW response on
behalf of the Association dated January 11, 1980, regarding the suibject
investigation.

]If I can be of any further assistance, please do not hesitate to
contact me.

Counsel

Enclosures: 2

DCB: amh
It :Cv 6 ~dV O~

- aI

C'
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n I loot fonr to seir jo on Octobr .

0" Wi.th every best wish,

T .Since

-0
• .

- NOT PU NTE[D 011 MAL AT GOWENMENI I[XPE -
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I~all

Nhow gratefrul tliat I .... y"ir role.

~With every best wiseh,

~JBA:Jcl

pottle appliea

-NO1T IDIT 01S MUAD AI OOVIUNmIN IEXPNSE -



an I..1.,'

National Association of Real Estate -:vestmnent Trusts. Inc.
1'} 1 t01 Seventeenth Street. N W

.Washington, D 0
20036

~Mr. Robert Bogin, Attorney
Federal Election Comission

" 1325 K Street, N.W.

~Washington, D.C. 20043

a



~TO:

DA!R: APRIL 2, 1980

NOR 1094 - Interim Investigatiw Repoxt 11

dated ,3-31-SO; Rqoeeied in OCS
3-31-80, 4:12

The above-named document was circulatedl to the

Cwumitssion on a 24 hour no-objection basis at 11:00,

April 1, 1980.

There were no objections to the Interim Investigative

Report at the time of the deadline.

'0

0

0

, ¢ !i /
i i :!
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Ja diOn Mihell 1)97,te so :;

t liove that the. above-named-respondents vilolated waz£ous.prov-

: gt sions of the Act. On February 8, 1980, the C,'sito H -authr-

IN ized the issuance of an order for the depositi~on of John

I' Nicholson. After f'eceiving this order, Mtr. icholsOn requested

time to retain counsel. We have met and conferred with Mr.

Nicholson's counsel and have delayed the taking of the depo-
0

sition pending a written response to the Commission's original
'r

D reason to believe findings.

.. Upon receipt and analysis of this response, we will deter-

* mine whether the taking of the deposition is necessary and

what further investigation, if any, should be undertaken.

Date
General Counsel



i Dar r. login: '  ..... letter. i.....b t...

"i .. i This of £ieii .B Ncosni

~Matter Under R viev .'E l, i lteri*

! esent pursuant to the .agrsmeatth, . reached with you and

,.- Mr. Hal Ponder, an Assistat ieva Counsel of the Federal

0- Election CommissiOn. I(VtC. tQr .ini ion ), during our

recntmeein ofM~b 7 180. U following factual and

legal mterials are sulptted at this tie in lieu of a

~deposition I/ of our client. Tbis su~aission is intended to

~supplement our client's original sponse of January 14,

.! 1980.•

i;1/ On February 11, i98@, the comision issued an order
i for our client's deposition. appaently the order was not

mailed until February 19, the date of the accompanying cover
letter signed by Charles K. Steele, FEC General Counsel.
The date for the deposition was February 25. However, thisk order was not received by our client until February 26.

i Furthermore, prior to receiving the Commission's order, he
received a mailgram on February 25 (dated February 22) which

> : informed him that the deposition had been rescheduled for
February 29. A continuance was obtained by Mr. Nicholson so

~that he could retain counsel, which he did on February 28.



processa oee.~ e~4~zZ

r 2* u.8,.74 4 37g (1980). There ore, pve thsocen O

O in any way constitute a waiver of any legal or constitutional

" rights which may be asserted by Mr. Nicholson.

IW- In our meeting, you and Mr. Ponder requested

factual information regarding IMr. Nicholson 's knowledge of

five alleged contributions to the Anderson for President

2/ The Act as it existed at the time of the activiti'essubject to this investigation is the applicable law in
determining whether a violation has occurred. The Act was
subsequently amended on January 8, 1980, by the Federal
Election Campaign Act Amendments of 1979, Pub. L. No. 96-187,
93 Stat. 1339. Procedural matters are governed by the
current version of the Act.



;ii;.oftheseu tnsZ~ rts. co --Vurheure h

let. o EventsPrr ,to..,to 1979 NRoTT~ Aual Cofe

O aa lAmon t.s allthtese a atina ~treascton

- att aend 4tn 1 .3*olo a conewsheldt. Wshito , tb4.C.,o

* ding Ormton w hch maybe rlvn t yOurainetheaio

unfelthedte transactionssbett U 04 h

A.ut ents oprio tof thN179AEIT Ante nua Confleterc

ar schamon wets anectte as ta tional rad ashosociaton

nare cofdc an annalonferchnes which its mAembaers

Satend Inpa 1979e.aDcnfers eneNEI waheiWashigoened DC.a

strcur and Goperation hof NmeTr epielcted ino tiltte

(Footnote continued)



. .

. woallyivte ay romnent pebiri Jpr., wh-wI~ ,.,

N&REIT' 14 aPredent.o By adae aku e r.s felet ad" ac e

* hih sduedtt thperan79 aneeaofterenie wa inbt on

• !"o thPrga tospe wa otined fharomnr to obtinlal$ -ie*

D Ihn ha nsing ofte er lemp serve o fd. TaI repa~

i foas procurleyMr. John a. t Ceri nerisfJr, ,wh an the

publication deadline for announcement of the annual conference

was fast approaching.

( Footnote continued )

membership. Operation of NAREIT was in turn delegated to an
Executive Committee which partially is composed of NAREIT
officers (President, Secretary, Treasurer and three Vice
Presidents) who are elected by the Board of Governors. The
remaining members of the Executive Committee are Chairmen of
topical operating committees, such as the Program Committee,
and are selected by the President. Mr. Nicholson, as Rxecu-
tive Vice President of NAREIT, was the senior staff person
hired by the association. He was not a member of NAREIT,
nor was he a member of the Board of Governors, the Executive
Committee or the Program Committee.



:i:::~iw  cnstat a ,: ~ 4%aC* wth whohe wasId a iuz:M: i

:: :!: :the Congressman Jwas :able and willing to ac ept the prop ed

speaking engagement. This telephone conversation occurred

while Mr. Donald NacLeod was meeting with Mr. Nicholson.

qr Approximately two days later Mr. Pyle called

OMr. Nicholson and informed him that Congressman Anderson

would be available to speak. Mr. Nicholson told Mr. Pyle

that the budget for the annual conference which had beeft

approved by the Executive Commttee and the Doard of Governrs

provided for speaker's expenses of no more than $2,000.

Mr. Pyle then indicated that he would negotiate the fee.

After this telephone conversation, Mr. Nicholson called

Mr. Donald MacLeod in Atlanta and informed him that Mr. Pyle

was making progress in obtaining Congressman Anderson as a

speaker.



that a flee of $3,000 was requested. Mr.-Pyle said, h oveVS,

that the .ugrzessmen' s. representati~e :did . not want this = he

paid direct:ly t6 the Congressman because he had already met

his honoraria limit for 1979. hr. Pyle described an aerna-

tive method for the payment of a speaker's ,fee which he s aid

wams satisfactory tO the Congressman' s representative. Tile

proposed payment plan called for a payment by NAREI? of

$1,500 to be used by six individuals. Each individual was.

to make a separate $250 payment to APC. Mr. Pyle said that

the balance of the $3, 000 speaker's fee would be secured .by

4/ Mr. Nicholson is not aware of any relationship betweenMr. Donald MacLeod and Mr. Michael HacLeod.

7 d ..

N
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0 ,.
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thi~ws suggsto. M .ih~~ tylean a!k. Mr.oso agy4th

€) Hr. yle) would acev a consultrng feeI for seuig ges

r manAndersn' s peaance atye ana ofrne r !

* reroagrieid for effovig onlyessman tdron o tWapro

-- puate co5npares.n e stafet wi ~th e o~th n pe ~er al

made ore arrange byoanrssmembt teM Nio his spech.t

thisuggeto.er. Pyl eend V. Nicholson aled th.Dad

o ~ Mr. leould receiv an oeladtoi fefr. syeuin Cngressnt-

tothtonrsman Anderson'soulappearac at the annual cneec.M.Pl

O furthferaged t providwee Congessn deron oesranaedo

man Aferthemetng Mr. Nicholson calledd ha Mr. Donald eoa

Chairman of the Program Committee, assume responsibility for

implementing this plan. Mr. Donald MacLeod asked Mr. Nicholson
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peashion heking ccuns sta t fowing idh~dl,

i ~Mr. Donald MacLeod asd. nicholson o be. Na fi~e

oacctd that redsonsiiityl. Mr. Donald Mc~od and0ge

foro check in the amount of $2 ac to Mr. Ncholson.wic

o Eacths check wasn paade o anothe checksr drawn on the

Nihls}personal checking account olwn iayableio &Pl g

proacinthe amount of $250.Ts hcan toe Mor iolson wnhicha

checks were transmitted to Mr. Pyle by Mr. Nicholson.
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, -ata pr vera dathriorg. t.e nnualecnfrne ...

O Hr. Nicholson was told by Mr. Ron Utt, NAREIT's Resarch

! , Director, that a member of Congressman Anderson's staff bad

,.. called. This staff member had requested data and.materials

'j, .. to be used by the Congressman in his speech. Pursua*t. to

the agreement with Mr. Pyle, Mr. Nicholson contacted Mt-,Pyle

and directed him to provide the congressional office with

~appropriate speech materials.

On October 4, 1979, Congressman Anderson was met

at a Washington airport by Mr. Pyle's son. The Congressman

was then driven to the site of the NAREIT annual conference.
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0+ Mr. Nicholson suggested that Mr. Riviere or another BARNI?

o official call Mr. Pyle who would be familiar with these

q payments and with the reasons for their propriety. fter

o - this exchange with Hr. Riviere, Mr. Nicholson called Mr. Pyle

" to inform him that the payments were being questioned, and

that someone from NAREIT may be calling to discuss thi. To

the best of Mr. Nicholson's knowledge no one from MR11? has

ever spoken with Mr. Pyle.

Mr. Nicholson also spoke with Mr. Donald MacLeod.

The latter was aware that the payments were subject to

questioning at NAREIT. In the course of several telephone

calls with Mr. Donald MacLeod during late October and early

November, Hr. Nicholson was informed that representatives of

NAREIT were going to meet with representatives of the FEC.



described. . the. .. .~ ~ suosi o...... in t f

i + ++prospects of resolving th matter informally with the PE

o.. staff.* He indicated.. that there would be an attempt to

rees.h.poesb..ihpyetswr a* ota n

o doubts as to their propriety could be eliminated.

-- Mr. Nicholson subsequently called Mr. Donald MacLeod who

supported the statements made by :Mr. Bernabucci in regards

to the meeting at the flC.

Shortly thereafter Hr. Nicholson received in the

mail a check for $250 from APC. Several days later

Mr. Nicholson called Mr. Bernabucci. Mr. Nicholson suggested

5/ From late June until Mr. Nicholson's departure from
NAREIT, the position of General Counsel vas vacant. The
former General Counsel of NAREIT, although no longer present
on a day-to-day basis, maintained a relationship with the
association in the capacity of outside counsel. Mr. Dernabucci
was hired by Mr. Nicholson but did not commence work until
shortly before our client left NAREIT.
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Hr. Benaiuhis s*Ld wth he di nt eel hat cone

to r. NDconldn . he oeair o he? luncheon b*cesto

tos m ated thok theae matoe~rs . M. ihlm t
ands4dSevea weelksu afte this ofefetig ding0 te

latternaarucci saidmthat he.didrnaot feelatlet counselholuo

ncesaryise but that the decso o etaenin cone waster to

Mr. Nicholson. Thrinoleo ofs telunheon coers adto

woa l unre ate toiheeont matterfrei oud

technically closed. Mr. Bernabucci noted that NAREIT wished

to avoid any publicity in this regard, and that the matter

could still be informally and confidentially resolved with

the FEC.
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Mr... sol rietaisn asunel. Dhr ;~o1o then l ~*'

:"':... ,.this matter was being resolved as originally intended, to

o which Mr. Dernabucci replied that he and Mr. Nicholson had

' 'NI"not agreed to anything. Mr. Bernabucci then requested

O.:" I Mr. Nicholson to refrain from calling him any further and

I concluded the conversation.

On January 14, without conferring with counsel,

- Mr. Nicholson drafted and sent his response to the FEC. NO

copies were sent to anyone.

II. LEGAL STATEMENT

This letter is Mr. Nicholson's proffer to the

Commission, after consultation with his own counsel, of his

knowledge of the facts surrounding Congressman Anderson's

appearance before the 1979 annual conference of NAREIT. Two



and Nr oald Moeo He iew le t4hat anj q 4

directly vith the FlC on~ behalf of NAREI? and apparently on

behalf of Congressman Anderson as well. This is evident in

his letter of January 14. Perhaps his trust was misplaCed

and unwarranted. He is uncertain as to what represeanations

others may have made to the Commssion with respect to the

events surrounding Congressman Anderson's speech and

Mr. Nicholson' s role therein.

The second point concerns the substantive allegations

in MUR 1094. It is our position, on the basis of the facts

described above, that the payments made to APC were fOr one

and only one purpose. The disbursement of NAREIT funds was

intended solely as consideration for Congressman Anderson's

appearance at the 1979 NAREIT annual conference. Mr. Nicholson

0
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"~ ~ h belie tohati thesfrmo paymnt Owatrqested~ on Con4Beb&

fAidro fu lfl i ieo agi. Mr. Nicholson wsasrdsiia1

categricaylnest thavingomdey epayment dintl or

oindrectlyf toe for tn e repse oftionflencting t henoia

wereusmade, Mr.ee Micholson, and peroihapotes Macted arte

othe; than as described in this letter, Mr. Nicholson is not

aware of them.
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Ho~(mndearia pyments nay w. ma , to a politia 3~te n

Nvaca7t-3 (Auguoot 28,n 1978). &LU 22tS,*

(197).Advtheotry haindn 8-32itats tat payment t ane
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o repeseiv. Th o hc se neotitions Ma toduced th :e :

Sthle aarl desinaedena Beattnalg Vie speakrsfes.~ Theseto

payments were speaker 's fees, i *e.,, honoraria.

The payment of honoraria to an officer of the

federal government (including a member of the United States

House of Representatives), by a corporation (including an
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Jan W. Baran

William H. schweitzer ..

Attorneys for Respondent,
John B. Nicholson

197-32 Ws ..... ~o ~msit . .......

it is not Mr. Nicholson nor NARKI?; it is Cong 5es Anerson.

In conclusion, Mr. Nicholson specifically denies

having violated 2 U.S.C. S 441bla) or 2 U.S.C. S 441f, '

because the payments made to APC were exempt honoraria ed

not contributions. We respectfully request that the Comms-

sion through appropriate action, find no reason to believ

that Mr. Nicholson violated these sections of the Act. aid

dismiss him as a respondent in MUR 1094.

Respectful ly submitte4,
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matter. Aftetrt h
~client I will .cont

early part of next

0

JWB:gh
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BAKER & NOSTETLER .. "X~CT A.I.L.W. /

Ror 3egin, Esquire
c Federal Election Commission

1325 K Street, N. W.
Washington, D. C. 20463
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Raobert Bogin, EsquiFederal Election Ccission+++
1325 Kt Street, NW... .. +
Washington, D.C. 2 0463

Re: MDI 1094

- Dear Mr. Bogin=

0

~E)

Pursuant to our telephone conversation today. Ihereby formally notify you tht I hav bee retained by
Mr. John Nicholson to represent his in the above-captioned
matter. After I have had an opportunity to +confer with my
client I will contact you again. This should occur in the
early part of next week.

qr

0 rBaran

JWB:gh

cc: John Nicholson

$I d 6~AI33 O~

-# 943-,
.. 3

0 +.

S.,8360

+++i +i+!i!i!il



BAKER & HOSTETLER
ZVN3TCUT AVE., N. IW.

,WSIOT1.D. C. 90006
I-

Robert Bogin, Esquire
Federal Election Commission
1325 K Street, N. W.
Washington, D.C. 20463

Ck
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John B. Nicholson
1429 44th Stret, N.W.
Washington, D.C. 20007

Re: MqUR 1094

Dear Mr. Nicholson:

" LThs is to confirm your telephone conversation
with Robert: Bogin of my staff on Februar'y 25, 1980,

WD wherein you said that you did not receive the
Commission' s letter of February 19, 1980, requesting
your appearance for deposition on February 25, 1980.
However you did receive a mailgram dated.February 22,
1980, rescheduling the deposition until February 29,

~1980, at 2 P.M.

' It is Our understanding that you request the
Commission to continue the time for the taking of
your deposition until you retain counsel to represent

~you in thie matter. Your request to reschedule the
taking of your deposition presents no difficulty.

0
Please have your attorney contact Robert Bogin

-- as soon as possible but no later than March 7, 1980,
~to schedule the taking of your deposition at a

mutually convenient time. Mr. Bogin' s telephone
number is (202) 523-4073.

General Counsel
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01 094 WZTW FEDERtAL ELECTION COMMISION

0
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(CONSU'LT POSTMASTER FOR FEES) .

2 ARTICLE ADDRESS, DE T:

13

m REGISTERED NO. ETFE J, INSII

S(Alway chum anautau of addmas or atm

Ihave received the artile described above.1 SIGNATURE [ -ddresse Q- .- uthorizedJl'U I

EI/AT V DELVER/ -

z'm .  
5 ADDRESS (Complete only if requester

C]' 6 UNABLE TO DELIVER BECAUSE

No

0%

oN



IDjr oh . Nic 2oUn-

!!v)Please .find enclOee an Order raeti~ng
~your appearance for deposition on February 25,

O' 1980.

" : ;::: Pursuant to Cmmission regulations (11 C.F.R.
(D Sl11.12), you will find enclosed witness fees for

your attendance.

r If you have any questions, please contact
O Robert Bogin (telephone no. (202) 423-4073),
. the attorney assigned to this matter. :-

.. ::.-:. .,eneral ounsel

__Enclosures



.'::. At t : S m .--nc of !ho Fede Election C l!io510A ,

': .... pursuant t 2 UI.S.C. 5S4374(a) (4), you are hereby ordw ).o

-. appear for deposition in connection vith theCoisio na' l 5

ii;' 'investigation of possible violations of the Federal Election

;,. . Cmpaign Act of 19 71, as amnded.-

.:;T~r. Notice is hereby given that the deposition is to be taken

• at Room 714, 1325 K Street, NW.., Washington, D. C. at 2:00 p.m.

~on Monday, February 25, 1980, and any and all dates adjourned

to by the Commission.

WHEREFORE, the Chairman of the Federal Election commission

has hereunto set his hand at Washington, D.*C., on this I'
' day of ____________, 1980.

;. Robert 0. Tiernan, Chairman

~Federal Election Commnission

ATTEST:

SEC RY TO THE COMMISSION
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I .~~r John 3. Nicbulso .. i~i ...

Washington, D. C. , ii'?l i

0.i Re MIR 1094 (79)

Dear Mr. Nicholson:

.1 Please -find enclose an order rlqustnq
~your appearance for deposition on February 25,
P 1980.

-.. Pursuant to Commission regulations (11 C.F.R.
iOSIII.12), o will find enclosed witness fees for
-- your attendance.

If you have any questions, please contact
I = Robert Bogin (telephone no. (202) 423-4073),emi_ the attorney assigned to this matter.

~Sincerely,

- - :.Charles N. Steele
. General Counsel

, Enclosures

"-7I-.

-g -
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ATTACHMENT:Order - Nicholson



"rn the Matter of

ZRIFXCION

I, Marjorie 11. E~mns, Secretary to the Federal

Election Commission, do hereby certify that on February 8, 1980,

the Coiuuission authorized by a vote of 5-0 the issuance of

the order for the deposition of John B. Nicholson, as attached

to the Memorandum to the Commission dated February 6, 1980.

Voting for this determination were CoI~wissioners Aikens,

Priedersdorf, Harris, Reiche, and Tiernan. Commissioner MocGarry

abstained.

Attest:.

4arjorie '1. EmmonsSecretary to the Co.-umission

Received in Office of the Commission Secretary: 2-6-80, 12:59
Circulated on 48 hour vote basis: 2-6-80, 4:00
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~~~FEDERAL ELECTION COMMISSION. ..:?:. .,,.: --" .i'
WASHINGTON. D.C. 20463 80Ff 41: 00

February 6, 1980

MEMORANDUM

TO: The Commiss ion

FROM: Charles N. Steeli/

General Counsel

SUBJECT: Authorization to Issue Order in
Connection with MUR 1094 (79)

~On December 21, 1979, the Commission found reason to
believe that the National Association of Real Estate Invest-

~ment Trust, Inc. (NAREIT) violated 2 U.S.C. S 441f and S 441b(a)
by making corporate contributions in the name of John Nicholson,

E. Donald MacLeod, Betty Jean kMacLeod, Mary Ann Thomas and Jay
Addison Mitchell to the Anderson for President Committee.
The Commission also found reason to believe that these above-

anamed individuals violated 2 U.S.C. S 441f by knowingly
permitting their name to be used to effect such contributions

f and that John Nicholson in his capacity of Executive Director
of NAREIT violated 2 U.S.C. S 441b(a) by consenting to the

0 contributions by NAREIT.

At this time, we have received responses from all the
orespondents. (See Attachment). Based on these responses,

it appears that Mr. Nicholson played a central role in this
-- matter. According to Mr. MacLeod, it was Mr. Nicholson who
~proposed that the fee for Mr. Anderson's speech to NAREIT

be made in the manner described in the First General Counsel's
Report. Mr. Nicholson writes that had he known at the time
that his actions were contrary to law, he would not have done
them. However, questions remain concerning Mr. Nicholson's
intent and the involvement of others in this matter. Thus,
in order to proceed with this investigation, we request approval
of the attached order for the deposition of Mr. Nicholson.

Recommendation

Authorize the issuance of an order for the deposition of
John B. Nicholson.

Attachments :
Attachment I - Responses from Respondents
Letter to John B. Nicholson
Authorization to Issue Order
Order to Appear for Deposition
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J bert B1ogln, Esq.Federal Election Couuission
1325 K Street N.W.
Washingon, D.C. 20463
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ATTACHMENT I

Dear Mr. Bogin: .... ,.
In response to ,Mr. Steele's letter of December1979,
offering the opportunity to present my views regarin mi
alleged! violation of the Campaign Act of 1971, pleas. b
advised that I believed at the~ time that my inolvt
in the alleged activities was proper. I would not hae
agreed to having myself become one of the five pe :did
I believe otherwise.

The re-exaintion of the transactions, and subsequent
decision to bring the matter before the Comision in recog-
nition that a different interpretation of law might be possible,
occured after my association with the National Assoito
of Real Estate Investment Trusts terminated. (Once e fully
aware of the diferent interpretations possible, I onoir with
the Association's decision to voluntarily reverse the tras-
actions so as to remove doubt about the differing legal
interpretations. I did not, and do not, concur with activities
leading anyone to believe that an intentional violation of
law was undertaken by the Association, its members, the Con-
gressional staff involved, or myself.

I believe the Association, Mr. MacLeod and others have received
similar opportunities to present their views. I trust their
recitation of the circumastances will be accurate and oelete.
I shall be glad to assist the Commnission further if desired.
I appreciate this opportunityr to present ny views.

Sincerely,

JBN:me

"": :-!:: Tj: 
.
" :, "" ,.':,
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Re: BlUR I094(79)

Dear Mr. 8te2

Tat£s will acknowledge r eeip of w1~rtof De e 26, 1979 relating, to.....

2 US.C Sec 44t1f ofth Federal 1 + +
of coe 1979,~ mne, wih attme d (bvosybo~~

that the entire matter had been fully reported and settled ,
to the satisfaction of the Federal Election Qosision. Sino e
this is appat ently not the case I will again state te facts
and circumstances as they relate to my involvement and the
involvements of my wife, Ms. Thomas and Mr. Mitchell in this
matter...

* I1. I am President of IRT Property Company, a + ..
real estate investment corporation based in
Atlanta, Georgia.

2. Ms. Mary M. Thomas is the Treasurer of IRT
- "' r__rt Company a4 ,. ... 3. Addison MLituLili

has been associated with me in the mortgage
banking business in Atlanta.

3. IRT Property Company is the successor cor-
poration to Investors Realty Trust.

4. IRT Property Company and/or Investors Realty
Trust have, since 1971, been dues-paying members
of the National Association of Real Estate
Investment Trusts ("NAREIT"), an industry
trade association based in Washington, D. C.

N

a
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' b~inuie of the Progra Qf llt : ,

. ~arranging a program for MAUEI~T a'
conference, which in 1979 was hel4 -4ni ~~Washington on October 3 - 5, * ':

i -. Comttee' s responsibilities inellui th;i;
i:: selection of topics and speakers fa th*:.

conference.•..

"" ~7. For the Washington conference, :Li! : was
: determined that the featured sp.*I.- :

!::i economist (Anthony Downs of Brooii,:W..< '
Institute) and a political speake.;:' .......
honorarium for each of these featur*":;::/ -.

: : : , speakers was budgeted by MAREIT at $*,OO ..

i ... . . 8. After several unsuccessful att s . i:;i:i ,:

-: :.!,.: ; . ... " : ..t~~tCongressman.Anderson might:: ;
As a result. the then Executive I :r* .t o

~NAREIT contacted Mr. Anderson's offiosi .
through an intermediary, and we were advsed
that Congressman Anderson would agree to

o speak at this conference. My understanding
was that he would receive $1,250 for his

~appearance.

0•~ ~ieun. . . - . ., . was advised by
.. the Executive Director of NAREIT that the

Anderson for President Committee would prefer
* ~ individual contributions of $250 rather than

a lump sum speaking fee.

10. To accomplish this, it was proposed by the
Executive Director of NAREIT that I obtain

and that the five contributors in turn
would be reimbursed out of a check which
was sent to me by NAREIT. I specifically
inquired about the propriety of such actions
and was assured by the Executive Director of
NAREIT that there was nothing improper in
these transactions. Since NAREIT was served
by an Executive Director with several years
of Washington experience, as well as by both
in-house and outside legal counsel of con-
siderable experience, I felt that I could rely



Executive airetof WAmrn *o'
$250 each pa..a.le to...the Ai~iiero*" :.
President Comite fa me, my W~ 'I
Thmas and M)r. Mtchel. i als

to him, representing the balance /MALEIT check to me for $1,250,. /

12. My understanding is that the fouroh cbe0
given by um to the Executitve .n£cto *.-..
NAREIT together with his personal ct*4 for
Commttee were delivered to that C m tt~

13. Subsequent to the NARIT conferene ea t!e
resignation of. the-ExecutiVe rector i:"i '":"

ex-Exec-utive Director apparently disclsu
the transactions outlined above. As a slt,
several discussions were held between J.Urios
.!A:.EIT representatives, representatives of the
Anderson for President Committee and theFederal Election Commission. On October 31, 1979,
I attended a meeting at your offices at
which all of these matters were reviewed.

14. At this meeting, the Anderson for President
Conuittee agreed to return the.$250 - - -contributions to the various individuals involved,
with the understanding that these individuals
would in turn forward individual checks to
NAREIT payable to that Association. To the
best of my knowledge this was accomplished.

After this meeting with the Federal Election Commission,I assumed that the entire matter had been fully reported andsettled to the satisfaction of the Federal Election Commission,
particularly in view of the fact that:

a) the matter was voluntarily brought
to the attention of the Federal
Election Commission, an action which,
according to your office, is probably
without precedent;

0:" !i..

a

I I |



c) no pronal advantage was reiViutuddby any of the contribu@
involved, the sole intent biznx9"*4
obtain a satisfactory speaker for
a MAREIT conference.

ii~ii I trust that the foregoing is the information that Ou/ ,were requesting. Copies of this letter have been delveZLM
to Ms. Thomas, Mr.* Mitchell and my wife, who will be respnng

iii:.:"ii , directly to yOo.

}i :.. , i : ,Sincerely,...._

N

cc: Mrs. Betty Jean MacLeodMr. J. A.o Mitchell
MS.o Mary M. Thomas



General Counsel-

1325 K Street, L,,V. . . .... i .... i,.
Washington, D.C. 204)3"... . ?

O Dear Hr. Steele: "- ;

eO This wi~l acknowledge receipt of you Letter adrssdto. - asCmae

; Jfor the National Assodiation of h~al Estate laes 8t brusts, Inc.

0(the "Association") statig that the Coi/sson has found reason to believe

, that the node and manner of certain transactions on behalf of the Association

omay have given rise to possible violations of Sections A lb and 441f of the

~~Federal Election Caiai~tgn Act of 1971, as+ amended (the "Act"). ++

0: As you know, the facts and circutances considered by the Coidsson, wiJth

"--" regard to the above-referenced subject matters, were first discovered by the

0 officers and staff of the Association and after +a reasonably short but

thorough investigation by the staff of the Association, voluntarily brought

to the attention of the staff of the Comeission. At the time they first

presented information to the Comission, the representatives of the

Association believed, and they continue to believe, that they and the

Association had acted in good faith by so doing. Accordingly, and in
response to your request for further information, I am submitting herewith,

on behalf of the Association, material below to support our contention

1101 Seventeenth St.. NW. Suite 700 ; Wshington. D.C. 20036 -- 202' 785-8717
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thnerAssciaton ihe scayt warron Oter . 99

1) August, 1979:Specific dates urnknown
but final plans were
completed no later than
the second week of
August.

Arrangaments completed through the officesof John B. Nicholson, Executive Vice President
of the Association, for the luncheon speech
of Congressman Anderson. Based on information
later furnished the Association by Congressman
Anderson'sa office, a Robert N. Pyle, apparently

et with Michael P. NacLeod of Congressnan
Anderson's office to determi~ne the final
arrangemants. D~espite representations to the
contrary, Hr. Pyle was not known to the
Association and appears to have been acting
at the request of Hr. Nicholson. There is
no indication of any authorization for the
employment of such an agent or emissary. The
Association has no direct specific knowledge
of the arrangements proposed and accepted,
but the understanding of the Exeutive Commttee
and President was that such arragements were
limited to tim, place and the payment of a
legal honorarium.

0

0U

0

0



'Approximate

0

40

0

0"

4) September 21, 1979:

of 1K Property Coupany, an Atenta-.i

Association's Program DLretOr in lbi
as a elected membr of the Associai
of Directors (attached) enclosing NAR t S
for $1,250.00 payable to Mr. Macsod SW ,
reimsm enmt for speaks.'; expense S.
(presumably including an honorarium am4 e s)
and referring to $750.00 sent to Robert N. Pyle
(purportedly as compensation for arrangements and
expenses). Note: Despite t~his letter Dosd
MacLeod indicates no knowledge of Hr. PylIe.

According to statements subsequently made by
Donald W. MacLeod, his response to the above
letter was to call John Nicholson to express
his lack of knowledge concerning how the
transaction was to be handled and to elinit
sore details or suggestions as to how pamet
could properly be made. During the Internal
investigation by the Association, Hr.Naed
further stated that, in response to this call,
John Nicholson verbally advised him that the
Anderson For President comeittee would prefer
individual contributions of $250.00 rather
then a lump sum honorarium. Mr. MacLeod has
further stated that John Nicholson suggested
that Mr. MacLeod obtain five individual
contributions from individuals who would then
be reimbursed from the funds advanced to Mr.
MacLeod by the Association. Other officers of
NAREIT did not have any knowledge of this
transaction and, accordingly, no reason to assume
that payment was being made in any form other than
that of an honorarium. Mr. Nicholson did not refer
this matter to Counsel for advice, notwithstanding
that Counsel was readily available and generally
involved specifically for such purposes as a
matter of policy and practice of the Association,
or to any other member of the Association staff.

Letter to Pyle from Anderson expressing thanks
for contributions to be arranged. Letter
delivered to John Nocholson's office but not
revealed to other officers of the Association
until inadvertently discovered on October 16, 1979.



6) October 4, 1979:

7) October U1, 3379:

8) October 12, 1979:

9) October 16, 1979:

fuads b4 by Wc o. Kr. Ka o has fuher
stated tht five checks (from aceo, . 3. J
Kelo, Ktctmll, Thos wnd Bicholson) each
in the mtant of $250.00 were trasnmdtted b
Nicholson to the Anderson For Presidefnt Cottee.

Congrssman Anderson appears as guest lumcheon
speaker.

isw Comusl, David ernabucci, joins the
Association staff. Formar General Counsel
Water 3. Lessig, having leaft the AssOCiation
staff on July 31, 1979, now serves as Speia
Counsel to the Association.

Cospletely .unrelate~d to the transactions now in
question, John 3. 1i~tolmo officially terminates
as Executive Vice President of the Association.
The subject of the checks earlier issued by the
Association in connection with Congressman
Anderson's appearsnce on October 4, is brought
to the attention of Mr. Bernabucci and Mr. Laessig
by other Association staff at this time.
The question of whether the inunts paid
as honoraria may have been excessive under the
House of Representatives Ethics Code (unless
expense reimbursemant is involved) arises.
Accordingly, the decision is made to investigate
the handling of the two transactions. At this
point current officers, Directors and staff of the
Association do not have any knowledge of any
other direct or indirect transactions.

Anderson letter of September 21, 1979 (see
above) referring to contributions is discovered
during routine cleaning of John Nicholson's
vacated office. Association Counsel, Special

Counsel and Acting Executive Vice President
confer to discuss ramifications of this letter.

a

o

0



U)L October 18, 1979:

12) October 18-19, 1979:

t bsUV tcodto deterin wha b

the payt of funds and reimbursemant. 0 l
expenses had been. His response was esutiafy
as indicated in psaaraphs 2, 3 and 5 a/be ./
Subsequently, Counsel advises the Presdei* and
the Acting KExcutive Vice President that, os,

the basis of the facts as they have been revealed,
it seem possible that a violation of thm Federal
Election Campaign Act may have occurred, bowver
advertently or inadvertently, and that it would
be prudent to consider steps to determine
additional facts and reverse the transaction or
transactions, subject to the advise and counsel
of tim F.E.C. It is also determined to set the
next day with forser Association General Counsels
Walter 3. Laessig and Nicholas G. Buffington.

Afternoon meeting with Association President
Joseph D. Riviere, Acting Executive Vice President
Ronald Utt, Counsel David Bernabucci, Formrr
General Counsel Walter 3. Laesig, and Formar
Executive Vice President and General Counsel
Nicholas 0. Buffington. It is determined that the
staff of the Association must proceed to ascertain
what, if any, additional facts may be known to
the staff of the Congressman and, if necessary,
mitigate any possible violation of the 1w by
correcting or reversing the transactions after
notifying the F.E.C.

Association Counsel contacts Daniel J. Siliinger,
Counsel to the Anderson For President Coumittee
to advise him of the possible receipt by the
Coummittee of illegal contributions, to inquire
if certain contributions were in fact received,

and to confer on possible courses of action to

reverse any such illegal transactions. Swillinger
agrees to research the contributor lists and

recomends and arranges for an imnndiate meeting
with Michael F. MacLeod of Congressman Anderson's

office.

0

0



(6)

14) Octbr 24, 1979:

15) October 31, 1979:

16) November 5, 1979:

17) November 9-15, 1979:

I.
a

)heting with Association President JActing Innutiw Vice. President "
Counsel David 3lernbucci, on bhaf., i
Association, and Michael F. )EacLeod, 4 f
of the congresman Anderson's Office, q raine
the latter's understanding with rega*

the manner .and method of anticipated sation
and what arrangements, if any, would be acptable
if it became legally necessary to reverse or
refund any improper payments. Michael Maceaod
referred to his meeting with Robert Py71..
Representatives of the Association could msake no
determination that the representatives of the
Congressman expected any payments or honoraria
other than a number of bone fide individual
contributions properly arranged from intetrested
third parties. It was tacitly agreed that a
refund procedure would be arranged and confilrmed
by Association and Comitttee Counsel, subject
to the prior approval of the F.E.C.

Daniel Siflinger contacted Association Counsel,
at the request of Association Counsel as relayed
by Michael Mac~eod, to confirm receipt of payments
from five NAREIT affiliated individuals, the
tentative refund arrangements, and indicate that
he had, with the concurrence of the Association,
arranged for a imeeting with the staff of the
General Counsel's Office at the F.E.C. on
October 31, 1979.

Meeting with Ken Gross and Robert Bogin of the
Office of General Counsel of the F.E.C. and
Daniel J. Swillinger of the Anderson For President
Coumittee, Donald W. MacLeod, and Joseph Riviere,
President, Ronald Utt, Acting Executive Vice
President, David Bernabucci, Counsel and Walter
Laessig, Special Counsel, to present the facts
as understood by the parties. The parties proposed
to reverse the transaction by instituting refunds
from the Anderson For President Coiiaittee to
the five known individual contributors. It was
understood that refunds from the contributors to
the Association cannot be guaranteed. The F.E.C.
staff gives its tacit approval to the proposal
and advises the parties that the facts of the case
will be submitted to the Conmnission.

Refunds totalling $1,250.0O0 are mailed to
the five known individual contributors by
the Committee.

Funds received by the five individuals are
returned to the Association.



•ia a futther, attempt hi the Aoi ato oc~v *WtI .

mutually satisfactory concusion to the procedures initiated aft.?

the Association fi~rst rev lhe crensacton, in question to the~i A* .

For President Co,ttee and the Coiniaion. The .ssociation beU*L h

facts speak for themselves in this mattter and that those facts adequ~t Z.

demnstrate: (1) any violation of the Federal Election Caqmpaign Act of 19,71.

as ameded, is such a violation did occur, did not arise out of any policy

or practiLce of the Association; (2) the Association,upon ascertalia that

the transaction may hav given rise to a technical violation of the li,

iindiately sought to determine the facts, reverse the :traaction notify

the staff of the Coumission and provide other proper relief; and (3) the

~Association, its elected Officers and irectors, were unaware of the

ocircumstances and nature of the transactions, had no prior knovled8 of

and did not give approval to such transactions.

The Association cannot express any conclusions with regard to the intentions

P) or actions of any other party to the transaction in question. We

O" do believe, however, that one isolated transaction of an individual

-, or individuals should not be attributed to the Association or any of its

o elected Officers or Directors who may have been innocently and

r" inadvertently involved.

0
Accordingly, and in view of the action of the Association in disicosing

the matter, the Association respectfully submits that there is no factual

basis upon which to conclude that any action against it would be warranted

and believes that no enforcement action should be taken against the

Association with regard to the above-referenced matter now or in the future.



: legal brief or imorandmm on tb -i l-- es reised 05 * ,

in response to specific statements received, or further 1*u I,1

the Federal Election Commission. Of course, if you or any to h

of the AssocdLstion wil be most happy to met wiLth you at your covS.

In the meantlae, the Assoication does request that this matter rema

confidential pursuant ot the provisions of 2 U.S.C. §4378(a)(3)(B).

/

o
0 'Cv'. Dernabucci

Counel

0 D)C:ar

"CC: Robert Dogin, Attorney, Federal Election Commission

o Joseph D. Riviere, President, NAREIT
Mercer L. Jackson, Euecutive Vice President, NAREIT

0r



aOl-N B ,,,,OLSON:::
Ex: ecu,,ve vic.e reudg :

Atlata, Ga. 30339

Dear Don:

pur12.fltto our conversations yesterday, enclosed is a

maout~- to ycou since I'm not exactl y s ,eto whrt the

rawn. out

I'~ve had the cec
check sh d be

I h also had a chc for $750. 00"e t to Robert N. Pyle, witi hc~
arrnguftsanaWhi : aall details reglard the

Rep. Ind eli earfthis cur al e l:Jsens_ assoiated j

hin ) aurd frauc the Siteaton, etc. drfin hesec- eryn

I arcat h e.. tra. touble and t:e :you've devoted to getting us .

'.p.

/p

1101 Seventeenth SI.. NW. U. Suite 7(:000. Washington. D:C. 20036 0(202) 78.5-8717
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Kr * Joba B. Nict i i&

142 44t Stet . i ~i! V

IWR 109
(It

Dear Mrt. Nicholson:

Please. find enosed an order wqeeiyour appearance for depostion on February 20,
1980.

Pursuant to Coninission regulations (11 C.F.R.
Sll1.12), you will find enclosed witness fees for
your attendance.

If you have any questions, please contact
Robert Bogin (telephone no. (202) 423-4073),
the attorney assigned to this matter.

Sincerely,

Charles N. Steele
General Counsel

I.

.-

Enclosures

.i , ' ,: ; . , i , 
'
.: 
'
::

' ,• ':i , " -:• , i , ,", ,

,,



AUTHORIZATION TO ISSUE ORDER

The Commission hereby authorizes the issuance of

a subpoena to the following person in connection with

MUR 1094 (79):

John B. Nicholson
1429 44th Street, N.W.
Wash ing ton, D. C.

Robert 0. Tiernan
Chairman

Max L. Friedersdorf
Vice Chairman

Joan D. Aikens
Commissioner

Thoas E. Harris -

Commissioner

John W. McGarry
Commissioner

Frank P. Reiche -

Commissiloner



r ii;

Robert 0. Tiernan, ChairmanFederal Election Conmission

ATTEST:

MARJORIE W. EM4MONS
SECRETARY TO THE COMMISSION

,i

N

34*t 44t_ •re.t.,N, N

investigation of possible violations of the Frederal Electon

Campaign Act of 1971, as amended.

Notice is hereby given that the deposition is to be taken

at Room 714, 1325 K Street, N.W., Washington, D. C. at 2:00 p.m.

on Wednesday, February 20, 1980, and any and all dates adjourned

to by the Commission.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.*C., on this

day of , 1980.
-- 6



Dear Mr. Steele: "- '-"

P for the National Association of Real. !,state .invmt s trusts, Inc.

t (the "Association") stating that. the Comssi~on has found reason to believe

" ? that the mode and manner of certn transactions on bebalf of the Association

0 may have given rise to possible violations of Sections 41db and 441f of the

1" Federal Election "Caupailln Act of 1i971. as amended (the "Act").

0
- As you know, the facts and circumstances considered by the Commission, with

regard to the above-referenced subject matters, Irhfrst discovered by the

of ficers and staff of the Association and after a reasonably short but

thorough investigation/by the staff of the Association, voluntarily brought

to the attention of the staff of the Coumission. At the tiiue they first

presented information to the Coumnission, the representatives of the

Association believed, and they continue to believe, that they and the

Association had acted in good faith by so doing. Accordingly, and in

response to your request for further information, I am submlittng herewith,

on behalf of the Association, material below to support our contention

1101 Seventeenth St.. NW. 0: Suite 7000 V Wshington. D. 20036 (202) 785-8717
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to t # tt.o o h C.e i +. .+ .+ :t , . :.*+:+.

:+ n the Assmoiton1 learlyo n,ot + ,arranted b+ ..m +

" certin payments were. madle on behalf of th A.s.ct tiO + +i the ..

Anid JLderslon for President Cp.inttee (the "coutte") i .dtati for the

I + appearance of Congremsnl Andersen as a lunhen peke a te na

Conference of the Association on October 4, 1979=

1) August, 1979:
Specific dates unknown

but final plans were

completed no later than

the second week of

August.

Arrangements cmpleted through the officesof John B. NichOlson, Executive Vice President

of the Association., fOr the luncheon speech -"

of Congressifan Anderson. Based on infornmatlon

later furnished the Association by Congressmnn

Anderson's office, a Robert N. Pyle, apparently

met with Hichq1P. F. lacLeod of Congressman

Anderson'sa of f to determine the final

arrangements. Despite representations to the

contrary, Mr. Pyle wags not known to the

Association and appears to have been acting

at the request of Mr. Nicholson. There is

no indication of any authoriationl for 
the

employment of such an agent or emissary. The

Association has no direct specific knowledge

of the arrangements proposed and accepted,

but the understanding of the Executive Committee

and President was that such arrangements were

limited to time, place and the payment of a

legal honorarium.

cv

0



F',

0'

4) September 21, 1979:

(presumably inclUding an honora% es)
and referring to $750.00 sent to R'b %8 Pyl
(purportedly as compensation for .rret and
expenses). Note: Despite this lett ' Vr 5 A

lNacLeod indicates no knowledge of Hr y1

According to statements subsequently uadby

Donald V. MacLeod, his response to the iabove

letter was to call John Nicholson to exTss
his lack of knowledge concerning how the
transaction was to be handled and to .l%it
ure details or suggestions as to how pymet

could properly be made. During the 5*tei l!
investigation by the Association, rNr" eod
further stated that, in response to thi. call,
John Nicholson verbally advised hin that the
Anderson For President Couinttee would prefer
individual contributions of $250.00 rather
than a lump sum honorarium. Mr. MacLeod has
further stated that John Nicholson suggested
that Mr. MacLeod obtain five individual
contributions from individuals who would then
be reimbursed from the funds advanced to Mr.
M/acLeod by the Association. Other officers of

NAREIT did not have any knowledge of this

transaction and, accordingly, no reason to assume

that payment was being made in any form other than

that of an honorar . Mr. Nicholson did not refer

this matter to Counse for advice, notwithstanding -

that Counsel was readily available and generally

involved specifically for such purposes as a

matter of policy and practice of the Association,

or to any other member of the Association staff.

Letter to Pyle from Anderson expressing thanks

for contributions to be arranged. Letter

delivered to John Nocholson's office but not

revealed to other officers of the Association

until inadvertently discovered on October 16, 1979.

i i ii

;.f.
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7) ctber11 q1# # d:

8) ctober 12. 1979:

9) October 16, 1979:

1ev. Cotuisel, David Nernabucci,. joins ti

Counsel to the Association.

Copletely unrelated~eto the transactdOns now in
question, John 3. Nicholson officially terminates
as Executive Vice President of the Association.
The subject of the checks earler issued by the
Association in connection with Congressman
Anderson's appearance on October 4, is brought
to. the attention of Hr. Dernabucci and Hr. Laessig

by other Association staff at this time.
The question of whether the amounts paid
as honoraria may have been excessive under the
House of Representptivea Ethics Code (unless
expense reimbursem~i~is involved) arises.
Accordingly, the deciiilon is made to investigate
the handling of the two transactions. At this
point current officers, Directors and staff of the

Association do not have any knowledge of any

other direct or indirect transactions.

Anderson letter of September 21. 1979 (see
above) referring to contributions is discovered
during routine cleaning of John Nicholson's
vacated office. Association Counsel, Special
Counsel and Acting Executive Vice President
confer to discuss ramifications of this letter.

't

0

0
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a

Octobe*'1*~ ~fl~:

12) October 18-19, 1979:

theAc lm %cutive vipe President tha, O

the basis of the facts as they have been rewealed,
it see gpossible that a violation of thel Varal
Election Campaign Act may have occurred, however
advertently or inadvertently, and that it would
be prudent to consider steps to determine
additional facts and reverse the transaction or
transactions, subject to the advise and counsel
of the F.E.C, It is also determined to met the
next day with former Association General Counsels
Walter 1. Laessig and Nicholas C. Buffitgtol.

Afternoon meeting with Association President
Joseph D. Riviere, Act/ig Executive Vice President
Ronald Utt, Counsel David Bernabucci, Former
General Counsel Walter 3. Laessig, and Former
Executive Vice President and General Counsel
Nicholas C. Buffington. It is determined that the

staff of the Association must proceed to ascertain

what, if any, additional facts may be known to

the staff of .the Congressman and, if necessary,
mitigate any possible violation of the lay by

correcting or reversing the transactions after

notifying the F.E.C.

Association Counsel contacts Daniel 3. Swilllinger,

Counsel to the Anderson For President Conunittee
to advise him of t~ossible receipt by the

Coumittee of illegal contributions, to inquire
if certain contributions were in fact received,

and to confer on possible courses of action to

reverse any such illegal transactions. Swillinger

-agrees to research the contributor lists and
recommends and arranges for an immediate meeting
with Mich'ael F. MacLeod of Congressman Anderson's

office.

li !



14) october -2,199

15) October 31, 1979:

16) November 5, 1979:

17) November 9-15, 1979 :

ofteC.tem~PAdersOn' a e f

the manner an edo antic1td" $to
and what arrangements, if any, would ii eptable
if it became legally necessary to reW | O
refund any inproper payments. MichaelN 3I~cjed
referred to hils meeting with Robert Pyli!e'

Representatives of the Association could uska no
determination that the representatiwS8 of the
Congressman expected any payments or honoraria
other than * number of bona fide individunl
contributions properly arranged frou interested
third parties. It was tacitly agreed that a
refund procedure would be arranged and confirmed
by Association and Coimittee Counsel, subject
to the prior approval of the F.E.C.

Daniel Swiflinger contacted Association Counsel,
at the request of Association Counsel as relayed
by Michael MacLeod, to confirm receipt of payments
from five NAREIT affiliated individuals, the
tentative refund arrangements, and indicate that
he had, with the concurrence of the Association,
arranged for a meeting with the staff of the
General Counsel's Office at the F.E.C. on
October 31, 1979.

Meeting with Ken Gross and Robert Bogin-of the
Of fice of General C unsel of the F.E.C. and

Daniel 3. Swillng~f the Anderson For President
Commit tee, Donald W.Rascteod, and Joseph Ritviere,
President, Ronald Utt, Acting Executive Vice
President, David Bernabucci, Counsel and Walter

Laessig, Special Counsel, to present the facts

as understood by th parties. The parties proposed

to reverse the transaction by instituting refunds
from the Anderson For President Committee to
the five known individual contributors. It was
understood that refunds from the contributors to
the Association cannot be guaranteed. The F.E.C.

staff gives its tacit approval to the proposal
and advises the parties that the facts of the case

will be submitted to the Commission.

Refunds totalling $1,250.00 are mailed tothe five known individual contributors by

the Committee.

Funds received by the five individuals are
returned to the Association"

0

a



facts tspeay sout to dnetve1 themt. fa4tstever thoe fansct n~*tifY

teustaothe 1)e a ilaon ond trvie oter proper~u reli And" (* 1971

orpatc fteAssociation,;t lce (ffc )r the Asrectio,were ua ar th at

- circumstances and nature of the transactions, had no prior knowledge i

*O and did not give approval to such transactions.

pej The Association cannot .express any conclusions with regard to the intentions

or actions of any other party to the transaction in question. We

do believe, however, that one isolated transaction of an individual

or individuals should not be attributed to the Association 
or any of its

( elected Officers or Directors who may have been innocently and

" inadvertently involved.

0

I. Accordingly, and in view of the action of the Association in 
dialcosing

the matter, the Association respectfully submits- there is no factual

basis upon which to conclude that any action against it would be warranted

and believes that no enforcement action should be taken against 
the

Association with regard to the above-referenced matter now 
or in the future.



confidential puresat ot. the provisions.of 2 U.SC. I37()(' 0.

/

*Couiusl

O DCB: ar

CC: Robert Bogin, Attorney, Federal Election Couission
Joseph Do liviere, President. NAREIT

o1Mercer L. Jackson, Executtive Vice President, NAREIT

0"



*er O na W '" n -o -I" , :7 n'

654 .0 owers.:: ... ......xzy . ., -,i a4 5160 ¢ Z, L .@,: '

At'lanta, Ga. 30339i , ,'

• "..", ''".,-a r 
:> , " -- .! :r .: .k6: -,./ " ' 

! • ,, , - . -  ... .n 
: 

: , " ': : .. v ,,.". .

: I

I have. also had 
i a check for.$5.0sn t aetN.Plwt

sp. aor. I helipever thsvrsea his fee and.all expenes ass c a:0:

I appreciate teetrtoble aid time you've devoted to get tr_ .S

a[ to.e ligte theakera toespecia...Y apprae your willingness to cciiit

for speaxcer' e so as to nai dow the. ena?1t-.w v

seve r-- l b.=ack out.,. of the v r a ci im ft a x a Y 1

sineely,

1101 Seventeenth St.. NW. 03 Suite 7000 WlVashington. D C. 20036 0 (202) 785-8717
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V V

Chre .Steele, _ EsI. " ' ... ;..

Federal Election C " sbiaR

1325 K Street, L., .r. ..
Washington, D.C. 2O43 r

Dear Mr. Steele:

This will acknowledge recipt ofy .letter ddese ,to Couese

for the National Aussociation of Real EState Inveetsmnts Trusts, Inc.

(the "Association") stating that the C ss1on has found tran to believe

that the mode and manner of certain transactions on behalf of the Association

may have given rise to possible violations of Sections MAlb ad 4Alf of the

Federal Election Ca~paign Act of 1971, as smne (the "Act").

As you know, the facts and circtintaaces considered by the Co ssion, with

regard to the above-referenced subject matters, were first discovered by the

officers and staff of the Association and after a reasonably short but

thorough investigation by the staff of the Association, voluntarily brought

to the attention of the staff of the Coi=sson. At the tie they first

presented information to the Coisson, the representatives of the

Association believed, and they continue to believe, that they and the

Association had acted in good faith by so doing. Accordingly, and in

response to your request for further information, I am submitting herewith,

on behalf of the Association, material below to support our contention

1101 Seventeenth St. NW 3 Suite 700 3 Washington. D.C 20036 -- 202! 785-8717

0

0



of tory ofi the pi@~ ~ i [ ..... . .... t -

and the transactions in questionoreotd pw sy theeftot.: £ci sgy

we believe that under these facts au emtams, further action i~*'s

the Association is clearly not warrated.

The folloving Information, based on kaavldgp, 1ufruton and blif,

constitutes a comrehensiv chronology of tim evns before and fte

certain payumnts were made on behalf of the Association to the

Anderson for President Cotree (the "Cittm") In consideration for the

appearance of Congresaman Anderson as a lunceo apakr at the Annual

Conference of the Association on October 4, 1979:

I,

0

1) August, 1979:
Specific dates unknown
but final plans were
completed no later than
the second week of
August.

Arranmts completed through the officesof John 3. Nichoson, Executive Vice President
of the Associatio, for the luncheon speech
of Congreasn Anderson. Based on information
later furnished the Association by Congressman
Anderson's office, a Robert N. Pyle, apparently
=t with Michael F. MacLeod of Congressman

Anderson's office to determine the final
arrangemants. Despite representations to the
contrary, Mr. Pyle was not known to the
Association and appears to have been acting
at the request of Mr. Nicholson. There is
no indication of any authorization for the
employment of such an agent or emissry. The
Association has no direct specific knowledge
of the arrangeinnts proposed and accepted,
but the understanding of the Executive Cmmttee
and President was that such arrangeients were
limited to time, place and the paysent of a
legal honorarium.

0

r.



4 : ,,!:

2)

3) August 17*, 1979:*Approximate

0

0

4) September 21, 1979:

According to statements subsequently med.byDonald V. NacLeod, his response to the 4ev
letter was to call John Nicholson toe*s
his lack of knowledge concerning how the...
transaction was to be handled and to .1i:t
uore details or suggestions as to how qit
could properly be made. During the itntsrsl
investigation by the Association, Hr. Walod
further stated that, in response to this call,
John Nicholson verbafly advised him that the
Anderson For President Coumttee would prefer
individual contributions of $250.00 rather
than a lump aim honorarium. Hr. Haceod has
further stated that John Nicholson suggested
that Hr. HacLeod obtain five individual
contributions from individuals who would then
be reimbursed from the funds advanced to Hr.
HacLeod by the Association. Other officers of
NAREIT did not have any knowledge of this
transaction and, accordingly, no reason to assum
that payment was being made in any form other than
that of an honorarium. Hr. Nicholson did not refer
this matter to Counsel for advice, notwithstanding
that Counsel was readily available and generally
involved specifically for such purposes as a
matter of policy and practice of the Association,
or to any other member of the Association staff.

tetter to Pyle from Anderson expressing thanks
for contributions to be arranged. tetter
delivered to John Nocholson's office but not
revealed to other officers of the Association
until inadvertently discovered on October 16, 1979.

Ae: S**.I' Progra Director £ft
as an elcted mamer of the Assoee
Of Virectors (attached) elsiMAs
•for $ 1,250.00 payable to Nr. aa4
re~bursement for speakers's ezpene
(presumably including an honorarium
and referring to $750.00 sent to Uobei
(purportedly as compensation for arral
expenses). Note: Despite this letter
HaLcLeod indicates no knowledge of Hr.

-9,

j. , - I.)

!and

]- ].:,. -



i i i i' ' ": i .! 0

6) October 4, 1979:

7) October U1, 1979:

8) October 12, 1979:

0

9) October 16, 1979:

hoe be ts Anidfrsom thear tesndest luncheon

Maew d Etcnsel, ,i Thes mid c! oln a teac
in the mto or ff$. 0 les tnraseCoutel

Coagesman LAeson appear aef gt heAsciton

staff as July 31, 1979, noV serves as Special
Counsel to the Association.

Ccpletely unrelated :to the transactions now in
question, John B. Nicholson officially terminates
as Executive Vice President of the Association.
The subject of the checks earlier issued by the
Association in connection with Congressman
Anderson's8 appearance on October 4, is brought
to the attention of Mr. Bernabucci and Mr. Laessig
by other Association staff at this time.
The question of whether the amounts paid
as honoraria may have been excessive under the
House of Representatives Ethics Code (unless
expense reimbursement is involved) arises.
Accordingly, the decision is made to investigate
the handling of the two transactions. At this
point current officers, Directors and staff of the
Association do not have any knowledge Of any
other direct or indirect transactions.

Anderson letter of September 21, 1979 (see
above) referring to contributions is discovered
during routine cleaning of John Nicholson's
vacated office. Association Counsel, Special
Counsel and Acting Executive Vice President
confer to discuss ramifications of this letter.

rp



11I) October 18, 1979:

12) October 18-19, 1979:

.Aeorstandingof the ragmt
the pay mnt of fundls and red:emu * +
expenses had bee, His response wasse *~ y
as indicated in paragraphs 2, 3 end 5 !ii
Subsequently, Counsel advises the Prost d iit
the Acting Huecutive Vice President that, eni*
the basis of the facts as they have bea evealed,
it seem possible that a violation of the tedral
Eltection Campaign Act may have occurred, hosver
advertently or inadvertently, and that it Womuld
be prudent to consider steps to determine
additional facts and reverse the transectton or
transactions, subject to the advise and counsel
of the F.E.C. It is also determined to enet ,the
next day with former Association General Counsels
Walter B. Laessig and Nicholas G. Buffington.

Afternoon imeting with Association President
Joseph D. Riviere, Acting Euecutive Vice President
Ronald Utt, Counsel David Bernabucci, Former
General Counsel Walter B. Laessig, and Formr
Executive Vice President and General Counsel
Nicholas G. Burfington. It is determined that the
staff of the Association umust proceed to ascertain
what, if any, additional facts may be known to
the staff of the Congressman and, if necessary,
mitigate any possible violation of the law by
correcting or reversing the transactions after
notifying the F.E.C.

Association Counsel contacts Daniel J. Swillinger,
Counsel to the Anderson For President Coinittee
to advise him of the possible receipt by the
Counuittee of illegal contributions, to inquire
if certain contributions were in fact received,
and to confer on possible courses of action to
reverse any such illegal transactions. Swillinger
agrees to research the contributor lists and
recomends and arranges for an immediate meting
wirth Michael F. MacLeod of Congressman Anderson' s

office.

0



Coutuel David Dernabucci, on behalf! i
Association, and Michel F. MacLeo4, .
of the Congresmen Anderson' • OUfc ,
the latter's understanding with re .
arasnements for the Congressmens a
the manner and method of ant icipated o
and what arrangements, if any, would biesptab]
if it becam legally necessary to revsra or~~
refund any iqproper payments. Michamel ttZod

referred to his meeting vith Robert ?yTs
Representatives of the Association could no
determination that the representatives o: the
Congressman expected any payments or bo.*ria
other thin a number of bone fide ini uL
contributions properly arranged from iatested
third parties. It was tacitly agreed tbta
refund procedure would be arranged and costrmad
by Association and Comattee Counsel, subect
to the prior approval of the F.E.C.

14) October 24, 1979J:

15) October 31, 1979:

16) November 5, 1979:

17) November 9-15, 1979:

Danel SwliUnger contacted Association Cousel,at the request of Association Counsel as relayed
by Michael MacLeod, to confirm receipt of paymentsa
from five NAREIT affiliated individuals, the
tentative refund arrangements, and indicate that
he had, with the concurrence of the Association,
arranged for a meeting with the staff of the
General. Counsel's Office at the F.E.C. on
October 31, 1979.

Meeting with Ken Gross and Robert Bogin of the
Of fice of General Counsel of the F.E.C. and
Daniel J. Swillinger of the Anderson For President
Coumnit tee, Donald W. MacLeod, and Joseph Rivilere,
President, Ronald Utt, Acting Executive Vice

President, David Bernabucci, Counsel and Walter
Laessig, Special Counsel, to present the facts
as understood by the parties. The parties proposed

to reverse the transaction by instituting refunds
from the Anderson For President Coummittee to

the five known individual contributors. It was
understood that refunds from the contributors to
the Association cannot be guaranteed. The F.E.C.
staff gives its tacit approval to the proposal

and advises the parties that the facts of the case

will be submitted to the Conuission.

Refunds totalling $1,250.00 are mailed to
the five known individual contributors by

the Committee.

Funds received by the five individuals are
returned to the Association.

... ... .. * * J "! /t ' * i ; ' A:
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Fo tesident Comtte and the C ~Saio. The Associaio
facts speak for theselves in this matter and that those facts

demonstrate: (1) any violation of the Federal Election Caqmpa Mt. *297,

as asended, is such a violation did occur, did not arise out of "Cy

or practice of the Aso ation; (2) the Association,upou ascerta oS ... t

the transaction may have given rise to a tecthiical violation of the I 1v,

lmdiately sought to determine the facts, reverse the .tmacti ' tf

the staff of the Comission and provide other proper relief; and (3)" thei

0O Association, its elected Officers and Directors, were unaware of the

N circumstances and nature of the transactions, had no prior knowledg of

~and did not give approval to such transactions.

The Association cmnot express any conclusions with regard to the Intrutions

or actions of any other party to the transaction in question. We

r do believe, however, that one isolated transaction of an individual

" or individuals should not be attributed to the Association or any of its

oelec ted Officers or Directors wh~o may have been innocently and

" inadvertently involved.

0
-. Accordingly, and in view of the action of the Association in dislcosIng

the matter, the Association respectfully submits that there is no factual

basis upon which to conclude that any action against it would be warranted

and believes that no enforcement action should be taken against the

Association with regard to the above-referenced matter now or in the future.



the Federa1,l etic .Co t$ O cou,. iLf you or my mu .o

Inthe antim, the Asoction doe request that this mttet remil

(SnC. ernouc~-~,

el Counssl

( DCB:ar

CC: Robert login, Attorney, Federal Election Cotmission
Joseph D. Riviere, President, NAREIT

o I ercer L. Jackson, Ezcutive Vice President, NAREIT



.i .. Ur". i

i-_P-t ..... , i~ ? ,

6540) P es Ferr ]icad #160)

Atlata, Ga. 30339

Pursantto CaW oflrsationS yesterdayt enclosed is a~ru

to. cxver the spakrs expense fee thtyouirred
rnace out to yo sice I'm not exactly sure to wom the

S. •

CheCk for ~lI've had tb~
check S1~K)Uld

the araneieit ai lowflhnlea eals regardin9 t2 I ,

I e0Afdersel' s appearance, inclixiing rfigtesec.fxyf

him -o and frau th e Sel._raton, etc.

3. .... ciat. the extra .troub..le and tine you've devoted3 to getting us .

a-for _.er h speakerfee sos as to nail own the engageirent- we've = had,

sevl back ut of the verb:al wToflitmen.ft already.

p.

Sin.re

1101 Seventeenth SI.. NW. U Suite 700 U3 Washintonl. D.C. 200361] (202) /5 °8717
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NA ASO11O4 :OFREAL ESTIAT rE INVESTMENT TRUSTS
1101 Seetet St., N.W.
Washingtn, D.C. 20036

w": 4  X TO: '! !

.... • 18 PA ' i ' zEC : 13

1w~

Mr. Charles N. Steele, Esq.
General Counsel
Federal Election Coumnission
1325 K Street, N.W.
Washington, D.C. 20463

NATIONAL ASSOCIATION OF REAL ESTATE INVESTMENT TRUSTS1101 17th St.. N.W. . Washington. D. C. 20036



Pederal Election omission
1325 K Street N.W.
Washington, D.C. 20463 RE: ?4JR I

flear Mr. Bogin:...: i!,

In response to ,Mr. Steele's letter of December 26, W*R,
offering the opportunity to present my views regard* ,I!

alleged violation of the Calmign Act of 1971, plea b
advised that I believed at tetime that my inv:v
in the alleged activities was proper. I would noti )Sagreed to having myself become one of the five persam 4*4:
I believe otherwise.
TheTere-examination of the transactions, and subsequi~ii!t

Sdecision to bring the mtter before the Conission in recog!
nition that a different interpretation of law miht b.poibeoccured after my association with the National Associto
of Real Estate Investment Truts terminated. Chice more fiuly
aware ef the different interpretations possible, I concur with

"the Association's decision to voluntarily reverse the trans-
actions so as to remove doubt about the differing legaloD interpretations. I did not, and do not, concur with activities

r leading anyone to believe that an intentional violation of
law was undertaken by the Association, its members, the Con-

o gressional staff involved, or myself.

-- I believe the Association, Mr. MacLeod and others have received
sinilar opportunities to present their views. I trust their
recitation of the circamstances will be accurate and complete.
I shall be glad to assist the Commission further if desired.
I appreciate this opportunity to present ny views.

Sincerely,

TN: me



*

" dA PI 15 AM II" 5

Robert Bogin, Bsq.Federal Election Gomulss ion
1325 K, Street N.Wf.
Wt.ashington, D.C. 204630



i ! ! / , i ~i ! • ' ' mAi .. i ,: '., o -. ..

*fal 3971 a uooG, wih ha ~vt m with a p o

his response to you dated January 2, 1980, a copy of
which is attached. I have reviewe the contents of his

O letter and agree that his response, as it relates to. mny
involvement in this matter, coiLetely and accurately

~reflects such involvement.

0 Sincerely,

Bety n McLeod
6250 Weatherly Drive
Atlanta, Georgia 30328

Attachment

I:~ Od vro



Wedqza " ction Conmission
1325 Ki. Stree t Northwest -
Washitgton, D. C. 20463 -"

Re: MUR 1094 (7'9)

* Dear Mr. Steele: "

This Will acknowledge receipt :of 'yo-r letter :@ m
I of.Deceme 26, 1979 relating to a pos'sibl e .eviolatHa of

2 U.s.c. Sec. 441f of the Federal Election Campaig cS of 1971, as amended, which matter you hav number
p) MUR 1094 (79). Similar letters have been 'received by my

wife, Betty Jean MacLeod, and by Mr. J. A. Mitchell and
~Ms. Mary M. Thomas, each of whom will be responding directly.

~After our meeting with the Federal Election Coemission
o on October 31, 1979, I had assumed (obviously incorrectly)

that the entire matter had been fully reported and settled
~to the satisfaction of the Federal Election Commissi-On. Since

this is apparently not the case I will again state the factso and circumstances as they relate to my involvement and the
involvements of my wife, Ms. Thomas and Mr. Mitchell in this
matter.

1. I am President of IRT Property Company, a
real estate investment corporation based in
Atlanta, Georgia.

2. Ms. Mary M. Thomas is the Treasurer of IRT
Property Company and Mr. J. Addison Mitchell
has been associated with me in the mortgage
banking business in Atlanta.

3. IRT Property Company is the successor cor-
poration to Investors Realty Trust.

4. IRT Property Company and/or Investors Realty
Trust have, since 1971, been dues-paying members
of the National Association of Real Estate
Investment Trusts ("NAREIT"), an industry
trade association based in Washington, D. C.



. ' arranging a program for NARI?' S .aIWiua
- ~conference, .which in 1979 was held S' .

Washington on October 3 - 5. The....."
Commnittee' s responsibilities included the
selection of topics and speakers for the
conference.

7. For the Washington conference, it was
determined that the featured speakris
would include a humorist (Mark RusIell), an
economist (Anthony Downs of Brookmngs

*Institute) and a political speaker,. The
honorarium for each of these feature

~speakers was budgeted by NAREIT at !$2,000.

I 8. After several unsuccessful attempts to
p obtain a political speaker, it was suggested

that Congressman Anderson might be considered.
0As a result, the then Executive Director of

NAREIT contacted Mr. Anderson's office
~through an intermediary, and we were advised

o that Congressman Anderson would agree to
speak at this conference. My understanding

~was that he would receive $1,250 for his
appearance.

0
9. Subsequently in August 1979, I was advised by

" the Executive Director of NAREIT that the
~Anderson for President Committee would prefer

individual contributions of $250 rather than
a lump sum speaking fee.

10. To accomplish this, it was proposed by the
Executive Director of NAREIT that I obtain
five individual contributions ($250 each)
and that the five contributors in turn
would be reimbursed out of a check which
was sent to me by NAREIT. I specifically
inquired about the propriety of such actions
and was assured by the Executive Director of
NAREIT that there was nothing improper in
these transactions. Since NAREIT was served
by an Executive Director with several years
of Washington experience, as well as by both
in-house and outside legal counsel of con-
siderable experience, I felt that I could rely



"" r.... i ii I $250 each payable to the Awidetson !r
President Corunittee fromm, m wife,.t! , .Ms.
Thomas and Mr. Mitchell., .K ialso. gav e the
Executive Director my check for $2S )i payable
to him, representing the, balance of the
NAEEIT check to me for $1,250.

12. My understanding is .that the four eJe ~
given by me to the Executi# Dirctar!i! 9f
NAREIT together with his personal eb .... ifor
$250 payable to the Anderson~ for Pzsieab

~Committee were delivered to that C ittee.

*O 13. Subsequent to the NAREIT conference and the
resignation of the Executii@ Director ofNAIEIT (which occurred shortly thereafter),

~a routine review of the files of this
ex-Executive Director apparently disclosed

, the transactions outlined above. As a result,
several discussions were held between variousoNAREIT representatives, representatives of the

~Anderson for President Committee and the
Federal Election Commission. On October 31, 1979,oI attended a meeting at your offices at
which all of these matters were reviewed.

14. At this meeting, the Anderson for President
~Committee agreed to return the $250

contributions to the various individuals involved,
with the understanding that these individuals
would in turn forward individual checks to
NAREIT payable to that Association. To the
best of my knowledge this was accomplished.

After this meeting with the Federal Election Commission,
I assumed that the entire matter had been fully reported and
settled to the satisfaction of the Federal Election Commission,
particularly in view of the fact that:

a) the matter was voluntarily brought
to the attention of the Federal
Election Commission, an action which,
according to your office, is probably
without precedent;



c) } n wobaadatgwas roi~~o

invoved thesol intent: be:ig to
obtain a satisfaotx speaker for
a WARE!? conference.

I trust that the foregoing is the information that you
were requesting. Copies of-this letter have been delivered
to Ms. Thomas, Mr. Mitchell and my wife, who will be responding

*directly to you.

P Sincerely,

Donald W. MacLeod
0President

: :d

0

~CC: Mrs. Betty Jean MacLeod
Mr. J. A. Mitchell

oMs. Mary M. Thomas



Betty eanhrl M cve ,
625tatherl Derive02Pr •

)

Charles N. Steele, Esquire

-- General Counsel
" 'r Federal Election Commission

S Washington, D. C. 20463

N..
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Dear Ii~b

@k~ow~*4qe
of De~~r 26, ~Z$79 t2at~
2 U.S.C. boo. 441f of th I
of 1971, ~es aa4ed, which
ER 1094419).

A slalar letter was deliverwed to Mr.,. Doad V.MacLeod, who has provided me wit~h a copy -of is response

I.have reviewed the contents of his letter and aqr that:
his response, as it relates to my i:nvolv nt in t.his
matter, comletely and accurately reflects suc~h ivoJlve-

7J. Addison Mitchell3826 Paces Fe Vest
Atlanta, Geotga

Attachment
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Federal Slection Cassio --1325 K. Street Nor€tb~s
Washingto, D. C. 20.463

Re: MUR 1094(79)

Dear Mr. Steele:

This will acknowledge receipt of your letter to m
qr of .Decemsber 26, 1979 relating to a possible Violation of

2 U.S.C. Sec. 441f of the Federal Election CampagnAcIB of 1971, as amended, which matter you have numbered
~MUR 1094(79). similar letters have been received by my

wife, Betty Jean MacLeod, and by Mr. J. A. Mitchell and
~Ms. Mary M. Thomas, each of whom will be responding directly.

4 After our meeting with the Federal Election Commidssion
O on October 31, 1979, I had assumed (obviously incorrectly)

that the entire matter had been fully reported and settled
~to the satisfaction of the Federal Election CommissiOn. Since

this is apparently not the case I will again state the facts
0 and circumstances as they relate to my involvement and the
.. involvements of my wife, Ms. Thomas and Mr. Mitchell in this

matter.

1. I am President of IRT Property Company, a
real estate investment corporation based in
Atlanta, Georgia.

2. Ms. Mary M. Thomas is the Treasurer of IRT
Property Company and Mr. J. Addison Mitchell
has been associated with me in the mortgage
banking business in Atlanta.

3. IRT Property Company is the successor cor-
poration to Investors Realty Trust.

4. I RT Property Company and/or Investors Realty
Trust have, since 1971, been dues-paying members
of the National Association of Real Estate
Investment Trusts ("NAREIT"), an industry
trade association based in Washington, D. C.



arranging a program for NARUT'0li i #..i ....::
" ~~conference, which in 1979 was hel4 A*!; .i

Washington on October 3 - 5. The! i:.- i
Coawuittee's8 responsibilities incln te .
selection of topics and speakers to i'

conference. -

7. For the Washington conference, it .Vas
determined that tlhe featured speakers
would include a humorist (Mark Russell!), an
economist (Anthony Downs of Brookings.

t Institute) and a political speaker. The
honorarium for each of these featured
speakers was budgeted by NAREIT at $2,000.

8. After several unsuccessful attempts tO
~obtain a political speaker, it was suggested

that Congressman Anderson might be considered.
0As a result, the then Executive Director of

NAREIT contacted Mr. Anderson's office
through an intermediary, and we were advised

O that Congressman Anderson would agree to
speak at this conference. My understanding

~was that he would receive $1,250 for his

o appearance.

-- 9. Subsequently in August 1979, I was advised by
the Executive Director of NAREIT that the

~Anderson for President Committee would prefer
individual contributions of $250 rather than
a lump sum speaking fee.

10. To accomplish this, it was proposed by the
Executive Director of NAREIT that I obtain
five individual contributions ($250 each)
and that the five contributors in turn
would be reimbursed out of a check which
was sent to me by NAREIT. I specifically
inquired about the propriety' of such actions
and was assured by the Executive Director of
NAREIT that there was nothing improper in
these transactions. Since NAREIT was served
by an Executive Director with several years
of Washington experience, as well as by both
in-house and outside legal counsel of con-
siderable experience, I felt that I could rely



Exe;Utive Director ofN8BfurOa R *
$.250 r each payable to the.. " .e:.a -
PresidLent Couuittee. from m , tay v !t. s....
Thomas and Mr. Mitchell. K ls gae h
Executive Director my check for $*O payabe
to him, representing the balance of" the! , .
NAR3IT c teck to me for $1,250.-i

12. My understanding is that the four chc
given by tue to the Executive Dirctor'! Pt.
NAREIT together with his personal che* 'for

I J $250 payable to the Anderson for Pts met:
.,Cosunittee were delivered to that comttee.

*13. Subsequent to the NAREIT conference and the
resignation of the Executive Director of

~NAREIT (which occurred shortly thereafter),
0a routine review of the files of this

ex-Executive Director apparently disclosed
~the transactions outlined above. As a result,

several discussions were held between various
OD NAREIT representatives, representatives of the

Anderson for President Committee and the
~Federal Election Commission. On octOber 31, 1979,

oD I attended a meeting at your offices at
which all of these matters were reviewed.

14. At this meeting, the Anderson for President
~Committee agreed to return the $250

contributions to the various individuals involved,
with the understanding that these individuals
would in turn forward individual checks to
NAREIT payable to that Association. To the
best of my knowledge this was accomplished.

After this meeting with the Federal Election Commission,
I assumed that the entire matter had been fully reported and
settled to the satisfaction of the Federal Election Commission,
particularly in view of the fact that:

a) the matter was voluntarily brought
to the attention of the Federal
Election Commission, an action which,
according to your office, is probably
without precedent;



c) no personal advantage was r ei Orintended by any of the cot , t l

involved, the sole intent.in% .- l
obtain a satisfactory speaker_ foiii~i
a NhAflEIT conference.

I trust that the foregoing is the information that yo
were requesting. Copies of this letter have been delivs e
to Ms. Thomas, Mr. Mitchell and my wife, who will be respnding

T directly to you.

e Sincerely,

~Donald W. MacLeod
~President

~cc:. Mrs. Betty Jean MacLeod
Mr. J. A. Mitchell

o Ms. Mary M. Thomas



J. Addison Mitchell
3826 Paces Ferry West
At anta, Georgia 30339

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street Northwest
Washington, D. C. 20463

U 1
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C.a.l.. . Steele bqu:. %.%',, . i '

1325 K iStreet Nortk's
Washington, D. C, . 20463* : i ::' ,: J :7 ..i "....

* 2 U.S.C. Sec. 441f-Of th Fq4r eto ~g ~
of 1971, as aIendqd, whic-hi uatter yeuhaw .:rn:wea
N~UR 1094 (79) ." "-."

A similar leer. was delivere to Mr. Donald W.
MacLeod, who has provided -e with a copy of hi reonse
to you dated January 2, 1980, a copw of which is attached.O I have reviewed the contents of his letter and agree that
his response, as it relates to my.. involvement in..hi,r matter, completely and accurately reflects such involve-

oD ment.

" Sincerely,

Mary M. Tomas
3011 Greenwood Trail
Marietta, Georgia 30067

Attachment



General Counsel . ... ,,;Federal Election c m ssion i :
1325 K Street Nort)west -"
Washington, D. C . 20463 ... :..

Re: MUR 1094(7

Dear Mr. Steele: ..

This will acknowledge receiptl of your l~et to m
r of .December 26,• 1979 relating to !ia possible, violation of

2 U.S.C. Sec. 441f of the Federal Election Campaign Actof 1971, as amended, which matter you have numerd
p MUR 1094(79). Similar letters have been received by my

wife, Betty Jean MacLeod, and by Mr. J. A. Mitchell and
0Ms. Mary N. Thomas, each of whom will be responding directly.

After our meeting with the Federal Election Commission
oD on October 31, 1979, I had assumed (obviously incorrectly)that the entire matter had been fully reported and settled
~to the satisfaction of the Federal Election Commission. Since

this is apparently not the case I will again state the factsoD and circumstances as they relate to my involvement and the
-. involvements of my wife, Ms. Thomas and Mr. Mitchell in this

matter.

1. I am President of IRT Property Company, a
real estate investment corporation based in
Atlanta, Georgia.

2. Ms. Mary N. Thomas is the Treasurer of IRT
Property Company and Mr. J. Addison Mitchell
has been associated with me in the mortgage
banking business in Atlanta.

3. IRT Property Company is the successor cor-
poration to Investors Realty Trust.

4. IRT Property Company and/or Investors Realty
Trust have, since 1971, been dues-paying members
of the National Association of Real Estate
Investment Trusts ("NAREIT"), an industry
trade association based in Washington, D. C.



' "':'- "<bilities of the Program comudti t -
arranging a program for NAREIT'S j**t

- conference, which in 1979 was heI4 $
Washington on October 3 - 5. Th *...
committee's resPOnsibilities ino1!i4' d |the
selection of topics and speakers fa .,the
conference.

7. For the Washington conference, it Was
determined that the featured spee
would include a humorist (Mark Russell ). an
economist (Anthony Downs of Brookings

*Institute) and a political speaker. ,The
honorarium for each of these featured

~speakers was budgeted by NARE.IT at $2,000.

*8. After several unsuccessful attempts tO
~obtain a political speaker, it was suggested

that Congressman Anderson might be considered.
0As a result, the then Executive Director of

NAREIT contacted Mr. Anderson's office
~through an intermediary, and we were advised
D that Congressman Anderson would agree to

speak at this conference. My understanding
~was that he would receive $1,250 for his

appearance.

9. Subsequently in August 1979, I was advised by
" the Executive Director of NAREIT that the

*Anderson for President Committee would prefer
individual contributions of $250 rather than
a lump sum speaking fee.

10. To accomplish this,• it was proposed by the
Executive Director of NAREIT that I obtain
five individual contributions ($250 each)
and that the five contributors in turn
would be reimbursed out of a check which
was sent to me by NAREIT. I specifically
inquired about the propriety of such actions
and was assured by the Executive Director of
NAREIT that there was nothing improper in
these transactions. Since NAREIT was served
by an Executive Director with several years
of Washington experience, as well as by both
in-house and outside legal counsel of con-
siderable experience, I felt that I could rely



: i .. Executive Dirctr o'f: ii ... E .fot .a

Presiden t Committee from me, my v t Ms.
Thomas and Mr. Mitchell. I also q the...
Executive Director suy check for$250 payble
to him, representing the balance o the
NAREIT check to me for $1,250.

12. My understanding is that the foui~r cherk
given by me to the Executive Director Q ',.
NAREIT together with his peronal chec.k for'
$250 payable to the Anderson for Presid~tt
Committee were delivered to that Comttee.

*13. Subsequent to the NAREIT conference and the
resignation of the Executive Director of

~NAREIT (which occurred shortly thereafter),
~a routine review of the files of this

ex-Executive Director apparently disclosed
~the transactions outlined above. As a result,

several discussions were held between various
o NAREIT representatives, representatives of the

Anderson for President Committee and the
~Federal Election Commission. On October 31, 1979,

o I attended a meeting at your offices at
which all of these matters were reviewed.

14. At this meeting, the Anderson for President
~Committee agreed to return the $250

contributions to the various individuals involved,
with the understanding that these individuals
would in turn forward individual checks to
NAREIT payable to that Association. To the
best of my knowledge this was accomplished.

After this meeting with the Federal Election Commission,
I assumed that the entire matter had been fully reported and
settled to the satisfaction of the Federal Election Commission,
particularly in view of the fact that:

a) the matter was voluntarily brought
to the attention of the Federal
Election Commission, an action which,
according to your office, is probably
without precedent;



involve, the sole intent being to
obtain aI satisfactory speaker-for
a RAMT conference.

I trust that th foregoing is the information that you
were requesting. Coies of this letter have been livre4
to Ms. Thomas, Mr. Mitchell and my wife,• who will be respondin

o directly to you.

ra Sincerely,

Donald W. MacLeod
0President

0
T cc: Mrs. Betty Jean MacLeod

Mr. J. A. Mitchello Ms. Mary M. Thomas



Mary H. Thomas
Qj1Greenwood Trail
etta, Georgia 30067 ...

o Charles N. Steele, Esquire
~General Counsel

Federal Election Commission
~1325 K. Street Northwest

______Washington, D. C. 20463



Certified Mail - ... . ... "........ - ..
Rtura,,, eipt Requeted

General Counsel
Federal Election Comi~ssion
1325 K Street Northwest
Washington, D. C. 20463

Re: RUER 1094 (79)

~Dear Mr. Steele:

This will acknowledge receipt of .your leter to me
~of December 26, 1979 relating to a possible violation of
ID 2 U.S.C. Sec. 441f of the Federal Electi~on Caupaign A&ct

of 1971, as amended, which matte you have nbe
p NUR 1094(79). Similar letters have been receive4 by my

wife, Betty Jean Mac o, and by Mr. J. A. Mitchell and
QbMs. Mary M. Thomas, each of whom will be responding directly.

" ' After our meeting with the Federal Election Conunission
o on October 31, 1979, I had assuied (obviously incorrectly)

that the entire matter had been fully reported and settled
~to the satisfaction of the Federal Election Couuuission. Since

this is apparently not the case I will again state the facts
o and circumstances as they relate to my involvement and the

involvements of my wife, Ms. Thomas and Mr. Mitchell in this
matter.

1. I am President of IRT Property Company, a
real estate investment corporation based in
Atlanta, Georgia.

2. Ms. Mary M. Thomas is the Treasurer of IRT
Property Company and Mr. J. Addison Mitchell
has been associated with me in the mortgage
banking business in Atlanta.

3. IRT Property Company is the successor cor-
poration to Investors Realty Trust.

4. IRT Property Company and/or Investors Realty
Trust have, since 1971, been dues-paying members
of the National Association of Real Estate
Investment Trusts ("NAREIT"), an industry
trade association based in Washington, D. C.
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Ccommttee of NAR'ZT. On of th* , , ,, ,..,
bilities of the Program Comintt S,4 '  : :*":
arranging a program for NARIIT' *:a** ..... -
conference, which ini 1979 wan held: : ....
Washington on October 3 - 5. The --
Conuittee' s responsibilities included th
selection of topics and speakers" dor-the
conference.

7. For the Washington conference, it.was.
determined that the featured spakr
would include a humorist (Mark Russel), an
economist (Anthony Downs of Brookings
Institute) and a political speaker. The
honorarium for each of these fatured
speakers was budgeted by NAREIT at $2,000.

8. After several unsuccessful attempts to
obtain a political speaker, it was suggested
that Congressman Anderson might be considered.
As a result, the then Executive Director of
NAREIT contacted Mr. Anderson's office
through an intermediary, and we were advised
that Congressman Anderson would agree to
speak at this conference. My understanding
was that he would receive $1,250 for his
appearance.

9. Subsequently in August 1979, I was advised by
the Executive Director of NAREIT that the
Anderson for President Committee would prefer
individual contributions of $250 rather than
a lump sum speaking fee.

10. To accomplish this, it was proposed by the
Executive Director of NAREIT that I obtain
five individual contributions ($250 each)
and that the five contributors in turn
would be reimbursed out of a check which
was sent to me by NAREIT. I specifically
inquired about the propriety of such actions
and was assured by the Executive Director of
NAREIT that there was nothing improper in
these transactions. Since NAREIT was served
by an Executive Director with several years
of Washington experience, as well as by both
in-house and outside legal counsel of con-
siderable experience, I felt that I could rely
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10. Continued.., ..on th. assurances of N *Zt aS

14. At this meeting, the Anderson for PresidentCommittee agreed to return the $250
contributions to the various individuals involved,
with the understanding that these individuals
would in turn forward individual checks to
NAREIT payable to that Association. To the
best of my knowledge this was accomplished.

After this meeting with the Federal Election Cormunssion,
I assumed that the entire matter had been fully reported and
settled to the satisfaction of the Federal Election Commission,
particularly in view of the fact that:

a) the matter was voluntarily brought
to the attention of the Federal
Election Commission, an action which,
according to your office, is probably
without precedent;

0

Executive Director of N 2fIE.T fou ch ik for
$250 each payable to the Anderso for'"
President Coumuttee from me, .I wife, Ms.
Thomas and Mr. Mittchell. I also gave -the
Executive Director my check for $250 payable
to him, representing the balance of the
NAREIT check to me for $1,250.

12. My understanding is that the fOu~r checks
given by me to the Executive Director of
NAREIT together with his pers onal check for
$250 payable to the Anderson for President
Committee were delivered to that Ccmttee.

13. Subsequent to the NAREIT conference and the
resignation of the Executive Director of
NAREIT (which occurred shortly thereafter),
a routine review of the files of this
ex-Executive Director apparently disclosed
the transactions outlined above. As a result,
several discussions were held between various
NAREIT representatives, representatives of the
Anderson for President Conuuittee and the
Federal Election Commission. On October 31, 1979,
I attended a meeting at your offices at
which all of these matters were reviewed.



c) no personal advantage was reciNi or
intened .by any of the contbutor
involved, the sole intent being. to .i
obtain a satisfactor speaker for
a NAREIT conference.

I trust that the foregoing is the information that you
were requesting. Copies of this letter have been delivee
to Ms. Thomas, Mr. Mitchell and my wife, who will be respning

It directly to you.

ftSincerely,

~Donald W. MacLeod

~President

:d

0

r cc: Mrs. Betty Jean MacLeod
Mr. J. A. Mitchell

o Ms. Mary H. Thomas



PROPERTY COMPANY

6540 Powers Ferry Road, Suite 160
Atlanta. Georgia 30339

41

C
Charles N. Steele, EsquireGeneral Counsel
Federal Election Comimission
1325 K Street Northwest
Washington, D. C. 20463
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National Association of Real Estate Investment Trusts, Inc.
I!0 Seventeenth Street, NW.
Washington. D.C.
LI3I36,

Mr. ftt ert Bogin, AttorneyP~a1era1 Election urissixn
1325 K Street, I
Washington, DC 20463
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~c# 26, 979

~~~David C. ellrnabuCL~r ++Com +++*&

1101 Seventeent Street+,+ LW+++k
Suite 700 •

Washington, D.C.

-++ Dear Mr. Bernabucci:t

7++ On December .. 21. 1979, tt e comisson~fo~md + reason to~believe that your client may have vlolated 2 U.S.C.I S 441b*+iD and S 441f of the Federal Ilection Capign Act ef !1971,
pll , as amended (theA.'Act" ) 2 u.s.c. S 441b makes + it unlawful
+ for a corporation to make a contribution in connection with

! i + a federal election. 2 U.S.C. S 441f makes it unlavful for/! i+! . a person to make a contribution in the name of anOther person.
.... Specifically, it appears that NAREIT made five contributions

• _ ' .+"to the Anderson for President Committee in the name of other___ persons. We have numbered this matter MUR 1094(79).

.- rUnder the Act, NAREIT has an opportunity to demonstrate
.0 that no action should be taken against it. Please submit

any factual or legal materials which you believe are relevant
- to the Commission's analysis of this matter. Where appropriate,~statements should be submitted under oath. In this connection,
~the Commission appreciates the fact that NIAREIT voluntarily
.. brought this matter to the Commission's attention. However,

+.i+. i ++ in order to properly pursue this investigation, it is important
+:+ +that we have a written statement for the record.

.+.+:+,.The Commission is under a duty to inve~stigate this matter
+ expeditiously. Therefore, your response sheould be submitted

-+? ++:"within ten days after your receipt of this notification.~If you have any questions, please contadt Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

437g(a)(3)(B) unless you notify the Commission in writingthat you wish the investigation to be made public.

General Counsel



-- CE RTIFID MAIL

~David C. Bernabucci, Counsel

National Association of :Real Estate
- Investments Trusts, Inc., (NAEIT)

1101 Seventeenth Street, N.W.
~Suite 700

Washington, D.C.
Re: MUR 10,4 (79)

t Dear Mr. Bernabucci:

0i< On December ,1979, the Casmission found reason to
believe that your client may have violated 2 U.S.C. S 441b

• and S 441f of the Federal Election Campaign Act of 1971,
p as amended (the2 Act'). 2 U.S.C. S 44lb~makes it unlawful
~for a corporation to make a contribution in connection with
.: O'a federal election. 2 U.S.C. S 441f makes it unlawful for
.....,.: a person to make a contribution in the name of another person.

Specifically, it appears that NAREIT made five contributions
i~ i  to the Anderson for President Committee in the name of other

0 persons. We have numbered this matter MUR 1094(79).

Under the Act, NAREIT has an opportunity to demonstrate
o ...C that no action should be taken against it. Please submit

~any factual or legal materials which you believe are relevantII-to the Commission's analysis of this matter. Where appropriate,
~statements should be submitted under oath. In this connection,I @the Commission appreciates the fact that NAREIT voluntarily

brought this matter to the Commission's attention. However,
~in order to properly pursue this investigation, it is important

that we have a written statement for the record.

~The Commission is under a duty to investigate this matter
~expeditiously. Therefore, your response should be submitted
~within ten days after your receipt of this notification.
~If you have 'any questions, please contact Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

! S 437g(a)(3)(B) unless you notify the Commission in writing
- that you wish the investigation to be made public.

~Sincerely,

General Counsel



3429 44th 8tS t R.W.
tilWashington,-D c ,

Re: RUR 1094(79)

-,-P On iDecembew 23, 1979, the Comission found. r&on to

:: "S 441f of the Federal Election Campaign Act of 1971. as

eO amended (the ,.& t). 2 U,8,c. S 441b(a) makes t unlawful
for any off icerqf a corporation to consept to contributions

: -:: 2 U.S.C. S 441f makes it unlawful for a person to make a
-.-. -- ocontribution in the name of another person and to knowingly
!:' ", permit one's name to be used to effect such a contribution.

: ' :.!,Specifically, it appears that in your capacity as executive
0 director of the National Association of Real Estate Investment

Trusts, Inc., you consented to RARET's making of five contribu-
• tions to the Anderson for President Committee in the name of
o} other persons, one of those persons being yourself. We have

USnumbered this matter MPUR 1094(79).

~Under the Act, you have an opportunity to demonstrate
~that no action should be taken against you. Please submit

iii any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,

' ' statements should be submitted under oath.

...... The Commission is under a duty to investigate this matter
: : 1 "expeditiously. Therefore, your response should be submitted

.... 1 P' 'within ten days after your receipt of this notification.
~If you have any questions, please contact Robert Bogin,U the attorney assigned to this ma ter, at (202) 523-4073. This
. matter will remain confidential accordance with 2 U.S.C.
i S 437g(a)(3)(B) unless you notify the Commission in writing

that you wish the investigationto be made public.

' S incejeijj

General Counsel



HMr. John B. Nicholson
..... 1429 44th Street. W,..

Washington, D.C

SDear lMr. Nicholson: e U l9($

I" On December , 1979, the Commission found reason to
* believe that you may have violated 2 U.S.C. S 441b(a) and
° $ 441f of the Federal Election Campaign Act of 1971, as

amended (the "Acte). 2 U.S.C. S 441b(a) makes it unlavful
N for any off icer f a corporation to consent to contributions
i made by said corporation in connection wih a federal election.

2 U.S.C. S 441f makes it unlawful for a person to make a
contribution in the name of another person and to knowingly

i ' *> -permit one's name to be used to effect such a contribution.
Specifically, it appears that in your capacity as executive

CD director of the National Association of Real Estate Investment
Trusts, In., you consented to.NAREIT's making of five contribu-
tions to the Anderson for President Committee in the name of

.° 0 other persons, one of those persons being yourself. We have
~numbered this matter MUR 1094(79).

~Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,

°- ..... statements should be submitted under oath.

--- ' The Commission is under a duty to investigate this matterexpeditiously. Therefore, your response should be submittedwithin ten days after your receipt of this notification.
If you have any questions, please contact Robert Bogin,
S4h7gatorney ulssie ou tify atea Cms2i) in-43 writin
matter will remain confidential in accordance with 2 U.S.C.

thatyou ishthe investigation to be made public.

I . Charles N. SteeleGeneral Counsel



* SENDER......... ... _I, 2, mi3
Add yl sidwa i the RU'L33UI TOm m ' awo

I. The following service isrqetd(check one).
LI Show to whom and daedelivered. ... ....

, Show to whom, date, and address of delivery .. ,..

Li RESTRICTED DELIVERY
Show to whom and date delivered. .....

LI RESTRICTED DELIVERY.
Show to whom, date, and address otjelvewy..
(CONSU'LT POSTMASTER Fdb FEES)

2. ARTICLE ADDRESSE D TO:

REGU .~ 'NO. CERTIFIED NO. INS UEDO .

r~t4 io'Pfr
*Pq~

•SENDER Comp~em m I. 2. 3 ... 7

- . The following service is requested (check one)., ,
~ ]Show to whom and date delivered ......:

[]L RESTRICTED DELIVERY i

Show to whom and date delivered ....... ;
[] RESTRICTED DELIVERY.',

Show to whom, date, and address of deliwetwy.

S ((CONSU'Lr POSTMASTER FOR FEES) : i

Z .ARTICLE DESCRIPTION:
SREGISTERED NO CERTIFIED NO. ISUE

SI have received the article described above. '!
m SNTURE Q] Ad lee- f Authorized ltsI

r~A4z boe3~

U,

0

2
lYl
-4
C
2
I2mn
m

~



, .... Mr. Donald W. Mac-,o
, _ co IRT Property C mpRY

6540 Powers Ferry l*i
... ' Atlanta, Georgia 3033

...... " re: MUR 1094(79))
!i Dear Mr. MacLeod:

On December 21, 179, the Coi sion foud eason t
believe that you ma he viola 2 U.C. '1 443 of the

~~~Federal Election Camp i-A*. of 1971, a$,e ab ....... , ('the
I. Act). This section of the Act mlakes it UnlaWful for a

! ; person to "knowingly permit his name to be used to effect"
.. a contribution made in the name of another. Specifically,

~it appears that you knowingly permitted your name to be
used to effect a contribution to the Anderson for Presidentom committee that was in actuality being made by some other
person. We have numbered this matter MUR 1094(79).NEUnder the Act, yuhave an opportunity to demonstrate

that o acton s oubetenaantyu Peseumi
. ., .,any factual or legal materials which you believe are relevant~to the Commission's analysis of this matter. Where appropriate,
* statements should be submitted under oath. In this connection,
~the Commission appreciates the fact that you voluntarily' " ::" brought this matter to the Commission's attention. However,~in order to properly pursue this investigation, it is important

..: .,that we have your written statement for the record.
.-. , The Commission is under a duty to investigate this matter

expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

-. If you have any questions, please contact Robert 80gmn,.... the attorney assigned to this matter, at (202) 523-4073. This
.. matter will remain confidential in accordance with 2 U.S.C.
..,: ..,.,:,.. 437g(a)(3)(B) unless you notify the Commission in writing
; that you wish the investigation to. be pade public.

General Counsel



i CERTIFIED MAIL
: : RETURN RECEIPT REQUESTED

~Mr. Donald W. MacLeod
' - c/o IRT Property Company

~6540 Powers Ferry Road

Atlanta, Georgia 30339

~Dear Mr. MacLeod:

. on December , 1979, the Commission found reason to
~believe that you may have violated 2 U.S.C. S 441f of the
i Federal Election Campaign Act of 1971, a lned~, (=the
• ' -Act"). This section of the Act makes it unlawful for a
: . ' 0'person to "knowingly permit his name to be used to effect"
:.: .- a contribution made in the name of another. Specifically,
_W : 'it appears that you knowingly ermitted your name to be
' used to effect a contribution to the Anderson for President

' Committee that was in actuality being made by some other
' person. We have numbered this matter MUR 1094(79).

o Under the Act, you have an opportunity to demonstrate
i that no action should be taken against you. Please submit
.I any factual or legal materials which you believe are relevant*to the Commission's analysis of this matter.. Where appropriate,

statements should be submitted under oath. In this connection,5 . the Commission appreciates the fact that you voluntarily
...... brought this matter to the Commission's attention. However,

" in order to properly pursue this investigation, it is important
, -- that we have your written statement for the record.

~The Commission is under a duty to investigate this matter
• .: expeditiously. Therefore, your response should be submitted

within ten days after your receipt of this notification.
If you have any questions, please contact Robert Bogin,
the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.
S 437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

Sincerely,

Charles N. SteeleGeneral Counsel



=. CERTIFIED MAIL

Mr. Jay Addison Mitchel~l:.......

: ... , . ./6540 IRPowers ptFerry Road ""

., Atlanta, Georgia 30339

Dear Mr. Mitchell:

., - . -On December 21, 1979, the Coinision tfun reason to
~~~believe that you may have violatg4 . 2 U..S.C..|S 44U -of, the

Federal Election Campagn Act Of l9'71, asamtdd (0tbe
7 Act"). This section of the Act akes it unlawful for a

:'-. person to "knowingly permit his name to be used to effect"
i::::.: a contribution made in the name of another. Specifically,
... " it appears that you knowingly permitted your name to be
D used to effect a contribution to the Anderson for President

Committee that was in actuality being made by some other
" r person. We have numbered this matter MUIR 1094(79).

"" "" 0Under the Act, you have an opportunity to demonstratea t that no action should be taken against you. Please submit
. ::,: .any factual or legal materials which you believe are relevant
., to the Commission's analysis of this matter.. Where appropriate,
~statements should be submitted under oath.

:":i: o;,:, .The Commission is under a duty to investigate this matter
. expeditiously. Therefore, your response should be submitted
~within ten days after your receipt of this notification.
.... If you have any questions, please contact Robert Bogin,

: the attorney assigned to this matter, at (202) 523-4073. This
,. .... matter will remain confidential in accordance with 2 U.s.c.

S 437g(a)(3)(B) unless you notify the Commission in writing

that you wish the investigation to be made .publicoIS inc

General Counsel



: : P - FED ERAL , - , ,, ,. ...../,.... , ... .... .!.

*i WA NT~~... -O 4.P,. *r " ,

~CERTIFIED MAIL
RETURNI RECEIPT REQUESUD

Mr. Jay Addison Mitchell
d/o IRT Property Compay

, 6540 Powers Ferry Road
~Atlanta, Georgia 30339

' ,,Re: MU3R 1094(79 )

= " Dear Mr. Mitchell:

o- .* -On December , 1979, the Commission found reason to
0 G believe that you may have violated 2 U.S.C. S 441f of the

1 fE Federal Election-iCampaign Act of 1971, as amnded, ('the

-- _ Act)}. This section of the Act makes it unlawful for a
.0 person to "knowingly permit his name to be used to effect"
. a contribution made in the name of another. Specifically,
.... '" !it appears that you knowingly permitted your name to be
(D used to effect a contribution to the Anderson for President

Committee that was in actuality being made by some other
; : person. We have numbered this matter MUR 1094(79).

O Under the Act, you have an opportunity to demonstrate
~that no action should be taken against you. Please submit

any factual or legal materials which you believe are relevant
. to the Commission's analysis of this matter. Where appropriate,

statements should be submitted under oath.
The Commission is under a duty to investigate this matter

expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.
If you have any questions, please contact Robert 80gmn,

~the attorney assigned to this matter, at (202) 523-4073. This
:.'.matter will remain confidential in accordance with 2 U.S.C.
I| S 437g(a)(3)(B) unless you notify the Commission in writing
~that you wish the investigation to be made public.

Sincerely,

\ Charles N. Steele
- \ General Counsel
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FEDERA " "'

CEo RTE MAILty C

! 6540 Powers Ferry Road
i Atlanta, Georgia 30339

Re: MI- 104(79

Dear Ms. Thomas:

6:!: ':1" On December 21, 1979, the Ccission foand reason .to-
believe that yoif ay have violated 2 u.se. S 441f of the
Federal Election Cmaign Act of 1971, as amended, ('the
Act"). This section of the Act makes it unlawful for a

. , , person to "knowingly permit his name to be used to effect'
. - "a contribution made in the nme of another. Specifically,

aO it appears that you knowingly permiltted your name to be~used to effect a contribution to the Anderson for PresidentComttethtwas in actualitybeing made by some other

CD person. We have numbered this matter 1UR 1094(79).
E LUnder the Act, you have an opportunity to demonstrate

that no action should be taken against you. Please submitW any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,

...... statements should be submitted under oath.

• :-:::.The Commission is under a duty to investigate this matter
- ;:. .expeditiously. Therefore, your zesponse should be submitted

within ten days after your receipt of this notification.
- : If you have any questions, please contact Robert 8ogmn,the attorney assigned to this matter, at (202) 523-4073. This

matter will remain confidential in accordance with 2 U.S.C.
$437g(a)(3)(B) unless you notify the Commission in writingthat you wish the investigation to be made public.

General Counsel



i CERTIFIED MAIL
..... RETURN RECEIPT REOUE$TED

+Ms. Mary Ann"° Thma
c/do IRT Property Company

+- 6540 Powers Ferry Road
- Atlanta, Georgia 30339

- Re: NOR 1094(79)

: Dear Ms. Thomas:

On December , 1979, the Commission found reason tobelieve that you may have violated 2 U.S.+C. S 441f' of the
Federal Election Campaign Act of 1971, as amended, ("the

-"+ ..: Act"). This section of the Act makes it unlawful for a• * person to "knowingly permit his name to be used to effect".. a contribution made in the name of another. Specifically,~it appears that you knowingly permitted your name to be
used to effect a contribution to the Anderson for President
Committee that was in actuality bMeing made by some otherperson. we have numbered this matter NUR 1094(79).U1 * Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,

~statements should be submitted under oath.

The Commission is under a duty to investigate this matter
1 : expeditiously. Therefore, your response should be submitted. within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,
the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.
$ 437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public...

Charles N. Steele

a General Counsel

* - +*~~*~t*.
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0 , Betty Jean NacLeod ". ..
dIco IRT PropertyCopy
6540 Powers Fer ia
Atlanta, Georgia 3b39

'/ Re: ,MUR 1094(79)}

i i4: ::;* Dear Ms. MacLeod:

.;.: :..On December 21, 1979, the COmeission found reason to*~ii : believe that you may have violated 2 u.C. S 441f of the
-: Federal Election Campagn ~Actof 1971, as. aende, ('the: Act'). This section of the Act maes it unlavful for a

e. person to "knowingly permit his name to be used to effect'• .... a contribution made in the name of another. Specifically,• ."i.-., , it appears that you knowingly permitted your name to be•-- used to effect a contribution to the Anderson for President~Committee that was in actuality being made by some other
person. We have numbered this matter NUR 1094(79).

* Under the Act, you have an opportunity to demonstrate.:./.- 4 that no action should be taken against you. Please submitii -- any factual or legal materials which you believe are relevant
~to the Commission's analysis of this matter. Where appropriate,

statements should be submitted under oath.
The Commission is under a duty to investigate this matterii~i ! ! expeditiously. Therefore, your response should be submitted~within ten days after your receipt of this notification.

~If you have any questions, please contact Robert Bogin,- .. the attorney assigned to this matter, at (202) 523-4073. This~matter will remain confidential in accordance with 2 U.S.C.
S 437g(a)(3)(B) unless you notify the Commission in writingU that you wish the investigation to be made public.

General Counsel



.... CERTIFIED MAIL
:. RETURN RECEIPT REQUESTED

.... Betty Jean MacLeod
-'/o IRT Property Comlpany
-? 6540 Powers Ferry Road

I Atlanta, Georgia 30339

i Re: MU! 1.094(79)

T Dear Ms. MacLeod:

On December , 1979, the Commission found reason to
eO believe that you may have violated 2 U.S.C. S 441f of the

Federal Election. Campaign Act of 1971, as amnded, ('the
Act"). This section of the Act makes it unlawful for a
person to "knowingly permit his name to be used to effect"

:-- a contribution made in the name of another. Specifically,
" it appears that you knowingly permitted your name to beJr used to effect a contribution to the Anderson for President

Committee that was in actuality being made by some otherT person. We have numbered this matter MU! 1094(79).

o , Under the Act, you have an opportunity to demonstrate
~that no action should be taken against you. Please submit41-any factual or legal materials which you believe are relevantr to the Commission's analysis of this matter. Where appropriate,

statements should be submitted under oath.

~The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted1~ within ten days after your receipt of this notification.
If you have any questions, please contact Robert Bogin,
the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.
S437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

Sincerely,

i % Charles N. Steele

General Counsel



Mazy Ann ?hims ) :
Jay Addiso M tohell

I, Marjorie V. mns, *.- tax to tiw e.ral

Election Comission, do hereby certiy that on December 21,

1979, the Coiniss~on decided by a vote of .5-0 to take

~the following actions regarding the above-captioned

matter:

O 1. Find REASON TO BELIEVE that NAREIT
.violated 2 U.S.C. L44lf by making ..

~contributions in the name of others.

0 2. Find REASON TO BELIEVE that

-- John Nicholson, Donald MacLeod,
Dotty Jean MacLeod, Mary Ann Thomas

~and Jay Addison Mitchell violated
2 U.S.C. 5441f by knowingly permit-
ting their nazes to be used to effect
contributions made by NAREIT and/or
John Nicholson.

3. Find REASON TO BELIEVE that NAREIT
and John Nicholson violated 2 U.S.C.
S 441b (a) by making a contribution
in connection with a federal election.

(Continued)



Aikes, ri.Grsdorf, Noar, teche, ard Tieru.
Attest: ..

Yi~IAA~4 z/4~
LI Mqarjorie V. nssecretary to the comssion

Received in Office of the Commuission Secretary: 12-18-79, 2:22Circulated on 48 hour vote basis: 12-19-79, 11:00
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SOURCE OF UR: I NT ER NA L LY GENgE RA T ED

RESPONDENTS NAMES: National Association of Real Estate Invstenit
Trusts, Inc. (NAREIT), John Nicholson, flonald
MacLeod, Betty Jean MacLeod, Mary Ann Thomas,
Jay Addison Mitchell

RELEVANT STATUTE: 2 U.S.C. SS 441f and 441b

INTERNAL REPORTS CHECKED: None

r. FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

On October 31, 1979, members of the Office of General Counsel
met with representatives from the Anderson for President Committee
(Committee), the National Association of Real Estate Investment
Trusts, Inc. (NAREIT), and Donald W. MacLeod, President of IRT

o Property Company. At this meeting, initiated by the Committee,
it was revealed that five $250 contributions reported as having

7been made by five individuals were allegedly made with funds supplied
by NAREIT. The details of this meeting were reported to the Coin-

o mission in a memorandum dated November 23, 1979, (attached).

Based on the information supplied by the Committee, NAREIT
* and Mr. MacLeod, the five contributions give rise to possible

violations of 2 U.S.C. S 441f and S 441b.

2 U.S.C. S 441f states that "no person shall make a contribu-
tion in the name of another person or knowingly permit his name to
be used to effect such a contribution, and no person shall knowingly
accept a contribution made by one person in the name of another
person." (Emphasis supplied). Based on information supplied by
representatives of NAREIT, there does not appear to be any dispute
that the money for the five $250 contributions was drawn by John
Nicholson, then executive director of NAREIT, from the general
treasury of NAREIT and distributed to others for the purpose of
making contributions to the Committee. If this allegation is
true, then NAREIT violated 2 U.S.C. S 441f by making contributions
in the name of others. Additionally, if any of the five individuals



tributriOn, then, they would be in violation of 2 U
2 u.S.C. S 441b,,makes it unjawful for a cor p'ii~a -ia contribution 'in connection with any federal *lect #* ,officer of the corporation to consent to the making i ...contributions. In addition, it is unlawful for any can 4-/or pol itical commaittee to knowingly accept such a cOfttni i .If NAREIT funds were used to make contributions to the •~tand John Nicholson consented to their being made, th.-, RMRZand John Nicholson would have violated 2 U.S.C. S 441bfi a).....

With regard to the Committee, any violation of 2 U$SC.S 441f and 441b would have to be made knowingly. Baksed onlthe October 31, 1979, meeting it seems clear that the Commtteedid not know and had no reason to know that the contributionsostensibly made by the five individuals were drawn frm cOrpOrate* funds or were made in the name of another.

Recommendat ions

1. Find reason to believe that NAREIT violated 2 U.S.c. S 441f~by making contributions in the name of others.
0 2. Find reason to believe that John Nicholson, Donald MacLeod,

~Betty Jean MacLeod, Mary Ann Thomas and Jay Addison Mitchellviolated 2 U.s.c. $ 441f by knowingly permitting their nameso to be used to effect contributions made by NAREIT and/or
John Nicholson.

(D 3. Find reason to believe that NAREIT and John Nicholson violated0 2 U.s.c. S 441b(a) by making a contribution in connection-- with a federal election.

S4. Approve and send the attached letters of notification.

Attachments:

Memorandum to Commission dated November 23, 1979
Letters of Notifications (6)



TO: The CoimussionFReM: Chal e N. Steele A
Acting General Cous.WJf-

SUBJECT: Anderson for Presidcent commtteea -

Pre-NIJI 46
The staff mmbers of the Office of Genra Cp80semet with representatives from te Anderson for ?rsUdnta Commttee ('Coininttee ) and the National Ass8ocioi ofReal Estate Investment Trusts, Inc., (NARZZT). The*representatives of the Cosmittee and N&Z Voluntarilycams forth to admit a violation of the Federal Election* Campaign Act.

~The representatives explained the facts as follows:
0NAREIT invited Representative John Anderson to speak atan association function. Representative Anderson was, of fered an honoraria, although he agreed to speak, herefused to accept the honoraria because he had reachedO his limitation. Instead it was agreed that the~Representative would speak without receiving a fee butwould accept contributions to his campaign.

0 On September 21, 1979, five checks, each in the amount-- of $250, were hand delivered to Representative Anderson' sadministrative assistant. At a later date, the Committee~discovered that the money for these contributions camefrom NAREIT's treasury and not from voluntary funds.NAREIT does not have a registered political action committee.Upon discovery that the source of the contributions wasfrom NAREIT's treasury, the Committee Initiated contact
with the Commission.

The five individuals whom the contributions were made inthe name of are John Nicholson, who at the time of the contri-bution was the executive director of NAREIT, Donald MacLeod
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:i~i (Pr:esident of Z1? Property Company of Atlanta,
...- ';.i.hia wife., Betty Jean MacLeod, and two employeesO o ;.s-... Mr, MacLead's8, Mary Ann Thomas and Jay Addison Mik!4 Z -~~According to Donald Mac ,o John Nicholson ha--# i;,. . ~ ~i . Mac~eod a NAR flT check for $1,250 and told--- hI/,~~the Committee would prefer contributions from nd: 1israther than the association. After seeking and re@4wing

assurance from Mr. Nicholson that this was a properprocedure, Mr. MacLeod cashed the NAREIT check, gave$250 to his wife and two employees, and asked themn towrite out a check to the Committee for $250. Thereupon,
Mr. MacLeod delivered to Mr. Nicholson four checks,• including one of his own for $250, and the remaining$250. Mr. Nicholson wrote out the fifth check and sentthem all on to the Committee. Mr. MacLeod told us thathe had no idea that the manner in which these contributions
were made was illegal. Mr. MacLeod further reports that-, Mr. Nicholson, who was not present at the meeting, -sawnothing wrong in making contributions in this manner.* The Committee clearly did not know the story behind thefive contributions. The Committee has now refunded the*contributions. (See attachments).

P 2 U.S.C. S44lf states that "no person shall make a
~contribution in the name of another person or knowinglypermit his name to be used to effect such a contribution,~~and no person shall knigy accept a contribution madeby one person in the nmofanother person." (EmphasisOD added) .

~The possibility exists that these contributions
oresulted in a violation of 2 U.S.C. S441f. Additionally,there may be a violation of 2 U.S.C. S44lb in that trade-- association treasury funds were contributed. Inasmuch asJohn Nicholson did not attend the meeting and we do not~have his first-hand account of what happened, it is the

recommendation of the Office of General Counsel that aninvestigation should be opened in this matter. We gave
our assurances to those attending the meeting that theCommission would be apprised of the voluntary manner inwhich they disclosed their involvement with these contri-
butions.

Re commendation

Open a Matter under Review.

Attachments

on fievht ea-tinCmmuo nsaolb sg~Dco



~CERTIFIED MAIL• ... RETURN RECEIPT REQUISD

• • 2'Betty Jean MacLeod____ d/o IRT Property Coman
, 6540 Powers Ferry Road
I Atlanta, Georgia 30339

Re: MIJR 1094(79)

Dear Ms. MacLeod:

On December ,1979, the Commission found reason to
o obelieve that you may have violated 2 U.S.C. S 441f of the
~Federal Election Cainpaign Act of 1971, asamnded, ("tho

Act"). This section of the Act mnakes it Unlawful for a
-. 0'person to "knowingly permit his name to be used to effect"

~a contribution made in the name of another. Specifically,
. it appears that you knowingly permitted your name to be

u s d t e f c c n r b t i n t t e A d r s n f r P r s d n
, -. Committee that was in actuality being made by some other

W person. We have numbered this matter MUR 1094(79).

o Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit411- any factual or legal materials which you believe are relevant

. .g to the Commission's analysis of this matter.= Where appropriate,
statements should be submitted under oath.rThe Commission is under a duty to investigate this matter

* expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.
If you have any questions, please contact Robert Bogin,
the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.
S 437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

Sincerely,

Charles N. Steele
General Counsel

.t
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___CERTIFIED MAIL. , RETURN RECEIPT

d/o IRT Property Compay
6540 Powers Ferry Ra

~Atlanta, Georgia 30339
-- ' .,' IR e J D I 1 0 9 4 ( 7 9 )

Dear Ms. Thomas:

aO On December , 1979, the Coission found reason to
F believe that you may have violated 2 U.S.C. S 441f of the

Federal Election Campaign Act of 1971, as amended, ("the. :Act"). This section of the Act makes it unlawful for a
: person to "knowingly permit his name to be used to effect"
.... a contribution made in the name of another. Specifically,
oC it appears that you knowingly permitted your name to be

-~ used to effect a contribution to the Anderson for President
Committee that was in actuality being made by some other

O person. We have numbered this matter MURm 1094(79). .
, Under the Act, you have an Opportunity to a emonstrate: that no action should be taken against you. Please submit

to the Commission's analysis of this matter. Where appropriate,II statements should be submitted under oath.
The Commission is under a duty to investigate this matter- : expeditiously. Therefore, your response should be submitted

.. .,.within ten days after your receipt of this notification.
• -: If you have any questions, please contact Robert Bogin,
* the attorney assigned to this matter, at (202) 523-4073. This

matter will remain confidential in accordance with 2 U.S.C.
S 437g(a) (3) (B) unless you notify the Commission in writingI that you wish the investigation to be made public.

Sincerely,iiCharles N. Steele
General Counsel

:ri i: :' :" ' i: !':" ::'!: : :7!% ! :: . ' " "? : :' : ':: :' ; : '



. -- CERTIFIED MAIL
" RETURN RECEIPT REOESTED :
q Mr. Jay Addison Mitchell

: .; co IRT Property Company
j 6540 Powers Ferry Road

Atlanta, Georgia 30339

.-.,.......Re: M UR 1094 (79 )

• .'- -Dear Mr. Mitchell:

On December , 1979, the Comission found reason to
_-_-_: believe that you may have violated 2 U.S.C. S 441f of the
' Federal Election Campai~gn Act of 1971, as amended, ("the

. . Act"). This section of the Act makes it unlawful for a
. person to "knowingly permit his name to be used to effect"

a contribution made in the name of another. Specifically,
it appears that you knowingly permitted your name to be

D used to effect a contribution to the Anderson for President
• Committee that was in actuality being made by some other

:-_:. * person. We have numbered this matter MUTR 1094-(79).

"O Under the Act, you have an opportunity to demonstrate
i that no action should be taken against you. Please submit

- any factual or legal materials which you believe are relevant10 to the Commission's analysis of this matter. Where appropriate,w.. statements should be submitted under oath.
~The Commission is under a duty to investigate this matter

*l~hI;expeditiously. Therefore, your response should be submitted
~within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,
i the attorney assigned to this matter, at (202) 523-4073. This
"" .... matter will remain confidential in accordance with 2 U.S.C.

S437g(a)(3)(B) unless you notify the Commission in writing

that you wish the investigation to be made public.

Sincerely,

Charles N. Steele
~General Counsel



~CERTIFIED MAIL
I i! , RETURN RECEIPT REQUESTD

Mr. Donald W. MacLeod
c/do IRT Property Company

6540 Powers Ferry Road
Atlanta, Georgia 30339

~Dear Mr. MacLeod:

, On December , 1979, the Commission found reason toi believe that you may have violated 2 U.S.C. S 441f of the
! Federal Election Campaign Act of 1971, as amended, (the
: Act"). This section of the Act makes it unlawful for a

; ! person to "knowingly permit his name to be used to effects
i a contribution made in the name of another. Specifically,
:. . it appears that you knowingly permitted your name to be

.0 used to effect a contribution to the Anderson for President
Committee that was in actuality being made by some other
person. We have numbered this matter NOR 1094(79).

0 Under the Act, you have an opportunity to demonstrate~that no action should be taken against you. Please submit
....... any factual or legal materials which you believe are relevant

~~to the Comsinsaayi of this matter. Where appropriate,
stteens holdbesubmitted under oath. In this connection,

the Commission appreciates the fact that you voluntarily
brought this matter to the Commission's attention. However,
in order to properly pursue this investigation, it is important

- : that we have your written statement for the record.

. The Commission is under a duty to investigate this matter
° expeditiously. Therefore, your response should be submitted

within ten days after your receipt of this notification.
If you have any questions, please contact Robert Bogin,
the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.
S437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

Sincerely,

Charles N. Steele
General Counsel



FiMr. John B. Nicholson
~1429 44th Street, N.V.

Washington, D.C.

Dear Mr. Nicholson:

~On December- , 1.979, the Commission found reason to
~believe that you may have violated 2 U.S.C. S 441b(a) and

~s 44lf of the Federal Election Campaign Act of 1971, as
amended (the "Act"). 2 U.S.C. S 441b(a) makes it unlawful
for any officer of a corporation to consent to contributions
made by said corporation in connection with a federal election.

...0' 2 U.S.C. S 441f makes it unlawful for a person to make a
L contribution in the name of another person and to knowingly
: :- : "permit one's name to be used to effect such a contribution.

' Specifically, it appears that in your capacity as executive
: (D director of the National Association of Real Estate Investment

Trusts, Inc,, you consented to NAREIT's making of five contribu-
~tions to the Anderson for President Committee in the name ofo other persons, one of those persons being yourself. We haveq . nUmbered this matter MUR 1094(79).

Under the Act, you have an opportunity to demonstrate
= that no action should be taken against you. Please submit

any factual or legal materials which you believe are relevant

to the Commission's analysis of this matter. Where appropriate,
:°" 'statements should be submitted under oath.
• i: :The Commission is under a duty to investigate this matter

expeditiously. Therefore, your response should be submitted
J~i within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,
the attorney assigned to this matter, at (202) 523-4073. This

' matter will remain confidential in accordance with 2 U.S.C.S 437g(a)(3)(B) unless you notify the Commission in writing~that you wish the investigation to be made public.

-- / Sincerely,

I . Charles N. Steele
General Counsel -

4 --



: CERTIFIED MAIL "
,~~~RETURN RECEIPT,, REUETE.D...

David C.. Bernabucci, CounselI; ,
4) National Association of,.Real Estate

-.. Investments Trusts, Inc., (MARRIT)
1101 Seventeenth Street,, NW.

! Suite 700
Washington, D.C.

Re: MUR 1094 (79)

N Dear Mr. Bernabucci:

0 On December , 1979, the Comission foud reason to
___ believe that your client may have violated 2 U.S:C. S 441b

~and S 441f of the Federal Election Campaign Act of 1971,
i.. as amended (the" Act"). 2 U.S.C. S 441b makes it unlawful

for a corporation to make a contribution in connection with
~a federal election. 2 U.S.C. S 441f makes it unlawful for

' a person to make a contribution in the name of another person.
' Specifically, it appears that NAREIT made five contributions

O to the Anderson for President Committee in the name of other
- persons. We have numbered this matter MUR 1094(79).

Under the Act, NAREIT has an opportunity to demonstrate
0O that no action should be taken against it. Please submit

~any factual or legal materials which you believe are relevant
.... ""to the Commission's analysis of this matter. Where appropriate,
!F statements should be submitted under oath. In this connection,
| the Commission appreciates the fact that NAREIT voluntarily

oII brought this matter to the Commission's attention. However,
" i in order to properly pursue this investigation, it is important
~that we have a written statement for the record.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.
If you have any questions, please contact Robert Bogin,
the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.
S437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

: Sincerely,

Charles N. SteeleGeneral Counsel

- ~ ~ -



CEBZFCATION

I, Marjorie V. nson Secretary to the Federal

Election Coummission, do hereby certify that on Niovember 29,

1979, the Cozuission decided by a vote of 5-0 to open a

Ratter Under Review to investigate the above-captioned

matter.

Voting for this determination were Conuissioners

Aikens, Friedersdorf, Harris, McGarry', and Reiche.

Attest :

Date
Secretary to the Conunission

Received in Office of the Conmission Secretary: 11-26-79, 2:30Circulated on 48 hour vote basis: 11-27-79, 11:00
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! ! SUUJECT: Apzeson for Presideh - ..

: The staff members of the Off: i ;

".,--" : et vith representativos from the .

!i~i/:. I al Estate Invtment frusts, g" In iLy
representatives of the Committee and|

@1came forth to admit a violation of the t*r l ion

Campaign Act.

o ~The representatives explained th fcts as follows:
0NAREIT invited Representative John M4*Q .to, spea

ran association function. ERe nt tn Andrea

O refused to accept the honoraria becase ee !reached
his limitation. Instead it was agree4 t t the
Representative would speak without reeivin a fee but

~~would accept contributions to his ca:aign. "

On September 21, 1979, five checks, Mo $ th :unt
of $250, were hand delivered to RersenttieAierOns
administrative assistant. At a later date, the Coinmttee
discovered that the money for these contribtonS a
from NAREIT's treasury and not from voluntar funds.•_
NAREIT does not have a registered political action comnttee.
Upon discovery that the source of the contributions was
from NAREIT' s treasury, the Committee Initiated contact
with the Commission.

The five individuals whom the contributions were made in
the name of are John Nicholson, who at the time of the contri-
bution was the executive director of NAREIT, Donald MacLeod



~~~(President of IRT Property Company of Atlanta,: , "
his wife, Setty Jean NascLeod, and two employee

ar' "d Sir * MacLead 5, Mary Ann Thomas and Jay Add:Lio.n.
According to Donald MacLeod, John Nicholson ha .. 4....
l . Mtac.Leod a NAREIT check for $1,250 and told hia| tthe Coammttee would prefer contributions from Lmdii!
rather than the association. After seeking and, ~
assurance from Mr. Nicholson that this was a pr p*
procedure, Mr.* MacLeod cashed the NAREIT check, gi u,
$250 to his wife and two employees, and asked the*i4
write out a check to the Commttee for $250. ThbE] ',
Mr. MacLeod delivered to Mr. Nicholson four ch5Qkli iiii
including one of his own for $250, and the remaintii
$250. Mr. Nicholson wrote out the fifth checka

- them all on to the Committee. Mr. MacLeod told ia ' :&
he had no idea that the manner in which these c nt t4o
were made was illegal. Mr. MacLeod further reports that

*Mr. Nicholson, who was not present at the meeting, sa
nothing wrong in making contributions in this mane

~The Committee clearly did not know the story behind the
~five contributions. The Committee has now refunded the

contributions. (See attachments).

2 U.S.C. S44lf states that "no person shall make aoD contribution in the name of another person or knowingly
permit his name to be used to effect such a contribution,

~~and no person shall knowinly accept a contribution made
o by one person in the nam ofanother person." (Emphasis

added).

The possibility exists that these contributions
~resulted in a violation of 2 U.S.C. S44lf. Additionally,

there may be a violation of 2 U.S.C. S44lb in that trade
association treasury funds were contributed. Inasmuch as
John Nicholson did not attend the meeting and we do not
have his first-hand account of what happened, it is the
recommendation of the Office of General Counsel that an
investigation should be opened in this matter. We gave
our assurances to those attending the meeting that the
Commission would be apprised of the voluntary manner in
which they disclosed their involvement with these contri-
butions.

Recommendation

Open a Matter under Review.

Attachments



C " 1325 K Street , W. .. -

*0 Dear Ken,

] ~Eclosed are copies[ of the letters sent to each of the personswho con!tibuted to the Anderson camaig as part of the National0 Association of Real Estate Investment Trusts arranguent.

r< Thanks again for your cooperation in this unpleasant matter.
0

r Sincerely,

-- Daniel 7. Swillinger
I Campaign Director.

DJrS/mh

1 : d SA0N6/.

P~~ J a~~s d b~~ 11w A~~dSS~~n for' ..u..rj ,, 0 L Q i u~ dI ~ I ~ q ~ lo w Ac p ~ w p~
onf~s~Ih~ Fedsu~ S dan C~n~.Io ,a~ Fe, , ,n: onv. n.,.,o IiC,



Washington, D.:Cl ;2f :-7i

oDear Mr. Nicholson::

ra* EKnclosed is a che payable to you in the amunt of. .$2s0 .00,in_ full ref und.of the con. tributoi blc you.d* t.o: tb AdersonrU for President Couattee7 in September.i ..
S Based on information supplied to the Coimuittee by officers,and staff of the Rational Association of Real Estate InvestmentTrusts, we have concluded that your contribution was improperOunder the Federal Election Campaign Act of 1971, as amended.The inf[ormation regarding your contribution has been brought toWthe attention of the Federal Election Commission.

0 Sincerely,

Daniel J. Swillinger
Campaign Director

DJS :mh
cc: Kenneth Gross ,Esq., FEC

David Bernabucci ,Esq., NAREIT

.A 
£
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Wovemb.r 5, U79

Mr, J, Addlson Mtchell3826 !aces ftrry, W.
Atlanta7 GOrgia 30339

Dear Mr. Mi~tchell:

Enclosed is a check payable to you in the amount of $250.00,
in full refund of the contribution which you made to the Anderson
for President Conumittee in September.

y Based ron information supplied to the Comittee by officersand staff of the National Association of Real Estate Investment
0 Trusts, we have concluded that your contribution was improper
__under the Tederal Election Campaign Act of 1971, as amended.
"The information regarding your contribution has been brought ot

* the attention of the Federal Election Conudssion.

Sincerely,

Daniel J. Swillinger
Campaign Director

DJS :mh
cc: Kenneth Gross ,Esq., FEC

David Bernabucci , Esq., NAREIT



moAdesn o eiden b.
TWlN :mG.3* ! 'i sN d

aw•isVo~smbe~' 5 1979

tft

Mr. Donald V. MacOea -6250 Weatherly Dr, NW..
0Atlanta, Georgia 30328

' Dear 1r.MNacLeod:

0 Enclosed is a cheek payable to you in the amount of $250.00,

qin full refund of the contribution which you made to the Anderson
for President Committee in September.

0
Based on information supplied to the Committee by officers

"and staff of the National Association of Real Estate Investment
Trusts, ye have concluded that your contribution was improper
under the Federal Election Campaign Act of 1971, as amended.
The information regarding your contribution has been brought to
the attention of the Federal Election Couuuission.

Sincerely,

Daniel J. Swillinger
Campaign Director

cc: Kenneth Gross, Esq., FEC
David Bernabucci, Esqo, NAREIT



Marietta, Georgia S30067 ...
Dear Mrs. Thomas: ...

1, Enclosed is a cheek payabge to you in the amount of $250.00,0' in full refund of the contribution which you made to the Anderson.! for President Couu.ttee in September
o) anBased on informaetion supplied to the Committee by officersandustaff of te Nationa AssociatiGr of Real Estate InvestmentTruts_ w hav... conc ed that your contribution was improperdner the Federal Election Capign Act of 1971 as amededo The iformation regarding your contribution has been brought to__ the attention of the Federal Election Commission.

Sincerely

Daniel J. Swillinger
Campaign Director

DJS :mh
cc : Kenneth Gross, Esq., FECDavid Bernabucci, Esq., NAREIT



i i -
,
I .

Mrs. Betty Jeas NoJ4od
6250 Veat.herly D~i*. 11*.
Atlanta, Geo~rqi 3~)2

D ear M rs. R ao , t o"... .

in full refund .of the mtrb tis uibch yo made , t@ UrnM w
for President: Omitme: in S tex- ..

Based on information supplied to the commttee by officers
and staff of the Natonal Association of Real Estate Invesmnt
Trusts, . e have concluded that your cotrbution was improper
under the Federal Election Caign Act of 1971, as amendedl. The
information regarding your contribution has been-brought to the
attention of the Fedeal Election CoiAkssion.

Sincerely,

Daniel 7. Swilitnger
Campaign Director

DJS :bwp ..ti
CC: Kenneth Gross, Esq., FEC

David Bernabucci, Esq., NAREIT
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