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. May 19, 19'

MEMORANDUM TO: The File of MUR 1077

FROM: Jonathan Levin

SUBJECT: Unclaimed letter to Moxie A. Shirley,
Chairman of the American Party of
California

On May 18, 1981, a letter sent to Mr. Shirley, informing
him that the file in MUR 1077 was closed, was returned unclaimed.
This letter is to be re-sent by regular, non-certified mail.
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

POSTAGE AND FEES PAID

Official Business
Penalty for Private Use $300

oxie A. Shirley, Chairman
can Party of California
Box 65

rby, California; 95976




rovesse.

1. The following service is requested (check one.)
[ Show to wham and date delivered...veveeneee — @
O Show to whom, date and address of delivery... . ¢
O RESTRICTED DLLIVERY
Show to whom and date delivered. coceecacere @
{7 RESTRICTED ELIVERY,
Show to whom, date, and address of delivery.$____

b

(COXSULT POSTMASTER TOR FEES)

T A

{Alwey 3 cbtein signsture of gcdresses or sgent)

| 1 have rectived the articie desc:.bed above.
SIGNATURE  DAddremse OAuthorized agemt

DATE OF CELIVERY POSTMARK

6. ADDRESS {Compicte only if reguestnd)

6. UNABLE 15 UilIVER BoCAUSE: T CLERx
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

April 21, 1981

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Mr. Moxie A. Shirley, Chairman
American Party of California
P.O. Box 650

Rackerby, California 95976

Re: MUR 1077 ’
Dear Mr. Shirley:

On July 29, 1980, the Commission determined there was
probable cause to believe that your committee, the American
Party of California, violated 2 U.S.C. §§ 433 and 434, sections
of the Federal Election Campaign Act of 1971, as amended,
in connection with its failure to register and report after
transferring over $1,000 to the American Party National
during a calendar year. However, after considering the circum-
stances of this matter, the Commission decided, on April 1981,
to take no further action and to close its file in this
matter. The file will be made part of the public record .
within thirty days. Should you wish to submit any materials
to appear on the public record, please do so within ten
days.

Should you have any questions, please contact
Jonathan Levin, the attorney assigned to this matter,
at 202-523-4039.

Sincerely,

ol

rles N. Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1077
American Party of California )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on April 20,
1981, the Commission decided by a vote of 6-0 to take
the following actions regarding MUR 1077:

l. CLOSE THE FILE in this
matter.
2. Approve the letter attached

to the General Counsel's
April 14, 1981 Report.

, arjorie W. fmuons
Secrétary of tge Commission

Report Signed: 4-16-81

Received in Office of Commission Secretary: 4-16-81, 11:06

Circulated on 48 hour vote basis: 4-16-81,

4:00
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MUR 1077

Please have the attached General Coussel's.Report -
distributed to the Commissicn om:a 48 hesr tally basisi
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In the Matter of )
) MUR 1077
American Party of California )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On July 29, 1980, the Commission determined there
was reason to believe that the American Party of California
("the Committee®) violated 2 U.S.C. §§ 433 and 434 by
failing to register and report after transferring $1,517
to the American Party National ("the National") during 1977
and $1,025 to the National during 1978. The Commission also
approved a proposed conciliation agreement to be sent to
the Committee. The agreement required the filing of Year End
Reports for 1977 and 1978 and the payment of a $500 civil
penalty.

On August 4, the agreement and an accompanying letter
were received by W. Shirley, signing on behalf of Moxie A.
Shirley, the Committee Chairman. Because Mr. Shirley did
not send in a counterproposal or any other response and
because he did not have a phone, this office sent a certified
letter to him in September asking for a response. The letter
was returned to us with a notation by the Post Office that
Mr. Shirley was "temporarily away." The letter was re-sent

by regular mail, but no response was received.
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II. ANALYSIS

Although a successfully completed conciliation
has not been achieved due to the inability to communicate
with the Committee, this office believes that further
pursuit of this matter would be inappropriate. A
review of the reports of the National reveals no federal
activity during the years 1977, 1978, and 1979. A review

of the National's 1980 reports reveals three contributions

totalling $873.11 to the Presidential campaign of Percy
Greaves. A review of contributions by the Committee to
registered political committees reveals only transfers

to the National in the years 1977, 1978, and 1979 and a
contribution of $50 to the Greaves campaign in 1980. The
transfers to the National appear to be similar in nature

to the transfers by other state American Party committees

to the National, i.e., payments of the amounts assessed

by the National in order to be represented at the National's
convention. In light of the fact that a minimal amount of
the money transferred to the National by the Committee was
used for federal activity and in light of the Committee's
minimal federal activity other than the transfers to the
National, further pursuit of this matter does not seem
warranted. Filing suit against the Committee would require
the use of the Commission's resources which could be better
applied elsewhere. Therefore the General Counsel recommends

that the Commission close the file in this matter.




III. RECOMMENDATION

1. Close the file in this matter.

2. Approve the attached letter.

Attachment

1. Proposed letter to the Chairman of the American

Party of California.

Date‘ I Cfé;é. éeele

General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Mr. Moxie A. Shirley, Chairman
American Party of California
P.O. Box 650

Rackerby, California 95976

Re: MUR 1077
Dear Mr. Shirley:

On July 29, 1980, the Commission determined there was
probable cause to believe that your committee, the American
Party of California, violated 2 U.S.C. §§ 433 and 434, sections
of the Federal Election Campaign Act of 1971, as amended,
in connection with its failure to register and report after
transferring over $1,000 to the American Party National
during a calendar year. However, after considering the circum-
stances of this matter, the Commission decided, on April 1981,
to take no further action and to close its file in this
matter. The file will be made part of the public record
within thirty days. Should you wish to submit any materials
to appear on the public record, please do so within ten
days.

Should you have any questions, please contact
Jonathan Levin, the attorney assigned to this matter,
at 202-523-4039.

Sincerely,

Charles N. Steele
General Counsel

/?ﬁlac/l”unf /
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 31, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Moxie A. Shirley, Chairman
The American Party of California
Rackerby, California 95976

Re: MUR 1077

Dear Mr. Shirley:

On July 29, 1980, the Commissioh determined there was
probable cause to believe that your committee committed
a violation of §§ 433 and 434 of the Federal Election
Campaign Act of 1971, as amended, in connection with its
failure to register and report after transferring over
$1,000 to the American Party National during a calendar
year.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable
to reach an agreement during that period, the Commission
may institute civil suit in United States District Court
and seek payment of a civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the
enclosed agreement, please sign and return it along with
the civil penalty to the Commission within ten days.

I will then recommend that the Commission approve the
agreement. Please make your check for the civil penalty
payable to the U.S. Treasurer.




Letter to: Moxie A. Shirley
Page 2

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Jonathan Levin, the staff member assigned to this matter,
at 202/523-4060.

Sincerely,

arles W, e
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1077
American Party of California )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commission (hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities, and after probable cause to believe having
been found that the American Party of California ("Respondent")
violated 2 U.S.C. § 433 and 434 by failing to register and
report after transferring over $1,000 to the American Party
National ("the National") during a calendar year;

NOW, THEREFORE, the Commission and Respondent, having
duly entered into conciliation pursuant to 2 U.S.C. § 437g(a)(4)
(A)(1), do hereby agree as follows:

I. The Commission has jurisdiction over the respondent
and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:




1. The National is a political committee registered pursuant
to 2 U.S.C. § 433(a).

2. Respondent transferred $1,517 to the National in 1977

and $1,025 to the National in 1978.

3. When respondent transferred over $1,000 during a

calendar year to the National, it qualified as a political
committee under former 2 U.S.C. § 431(d), now 2 U.S.C. § 431(4),
and was required to file a Statement of Organization pursuant

to 2 U.S.C. § 433(a).

© 4. When respondent qualified as a political committee

@ required to be registered pursuant to 2 U.S.C. § 433, it

;; became obligated to file reports pursuant to 2 U.S.C. § 434.
o 5. Respondent has never registered as a political committee
cC pursuant to 2 U.S.C. § 433(a).

= 6. Respondent did not file reports for 1977 and 1978

< pursuant to 2 U.S.C. § 434.

:; WHEREFORE, Respondent agrees:

V. Respondent violated 2 U.S.C. §§ 433 and 434 by failing
to file a Statement of Orgaﬁization and reports as described
in Paragraph IV above.

VI, Respondent will file a Statement of Organization
pursuant to 2 U.S.C. § 433.

VII. Respondent will file Year End reports for the calendar
years 1977 and 1978. These reports shall conform to the standards
for the content of such reports set out in 2 U.S.C. § 434.

VIII. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of five hundred dollars ($500),

pursuant to 2 U.S.C. § 437g(a)(6)(B).
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IX. Respondent agrees that it shall not undertake any
activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. § 431, et seq.

GENERAL CONDITIONS

X. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1l) concerning the matters
at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this
agreement or any agreement thereof has been violated, it may
institute a civil action for relief in the United States
District Court for the District of Columbia.

XI. It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto have
executed same and the Commission has approved the entire
agreement.

XII. It is mutually agreed that respondent shall comply
with the requirements set forth in Paragraphs VI, VII and VIII
within thirty (30) days of the date this agreement becomes

effective.

Date Charles N. Steele
General Counsel
Federal Election Commission

Date American Party of California

BY:

ITS:
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

American Party of

)
; MUR 1077
California )

CERTIFICATION

I, Marjorie W. Emons, recording secretary for the Federal
Election Cammission's executive session on July 29, 1980, do hereby
certify that the Commission decided by a vote of 6-0 to take the
following actions in MUR 1077:

1. Find probable cause to believe that the American
Party of California violated 2 U.S.C. §§433 and
434.

2. Approve the conciliation agreement attached to
the General Counsel's July 17, 1980 report in

this matter.
3. Approve the letters attached to the General Counsel's
report.
Attest:
Date Marjorie W. Emmons

Secretary to the Cammission
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. EQCUTIVE SESSION

July 29, 1980

BEFORE THE FEDERAL ELECTION COMMISSION
July 17, 1980

In the Matter of

MUR 1077

American Party of
California

N N N

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter involves the failure of the American Party
of California (the Committee) to file a Statement of Organi-
zation pursuant to 2 U.S.C. § 433 and reports pursuant to
2 U.S.C. § 434 after transferring over $1,000 to the American
Party National (the National) during a calendar year. A review
by the Commission's Reports Analysis Division (RAD) of receipts
reported by the National disclosed transfers by the Committee
totalling $1,517 during the year 1977. A review made subsequent
to the referral of this matter to the Office of Gen;ral
Counsel (OGC) disclosed transfers by the Committee totalling
$1,025 in 1978.

Oon June 16, 1980, a letter and brief were sent to Mr. Moxie
A. Shirley, the Chairman of the Committee, notifying him of
the General Counsel's recommendation that the Commission find
probable cause to believe that the Committee violated 2 U.S.C.
§§ 433 and 434. Mr. Shirley received the letter and the brief on
June 20, 1980. At the present time, we have not received a

reply from him.
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1 The National is a political committee registered pursuant
to 2 U.S.C. § 433(a).
2. Respondent transferred $1,517 to the National in 1977
and $1,025 to the National in 1978.
3. When respondent transferred over $1,000 during a
calendar year to the National, it qualified as a political
committee under former 2 U.S.C. § 431(d), now 2 U.S.C. § 431(4),
and was required to file a Statement of Organization pursuant

to 2 U.S.C. § 433(a).

4. When respondent qualified as a political committee
required to be registered pursuant to 2 U.S.C. § 433, it
became obligated to file reports pursuant to 2 U.S.C. § 434.
S. Respondent has never registered as a polit{cal committee
pursuant to 2 U.S.C. § 433(a).
6. Respondent did not file reports for 1977 and 1978
pursuant to 2 U.S.C. § 434.
WHEREFORE, Respondent agrees:
V. Respondent violated 2 U.S.C. §§ 433 and 434 by failing
to file a Statement of Organization and reports as described
in Paragraph IV above.
VI. Respondent will file a Statement of Organization
pursuant to 2 U.S.C. § 433.

VII. Respondent will file Year End reports for the calendar
years 1977 and 1978. These reports shall conform to the standards
for the content of such reports set out in 2 U.S.C. § 434.

VIII. Respondent will pay a civil penalty to the Treasurer
of the United States in the amount of five hundred dollars ($500),

pursuant to 2 U.S.C. § 437g(a)(5)(A).




3. Approve the attached letters.

Z\ m \QRY
Date AN
General Counsel

O Attachments

g 1. Proposed Conciliation Agreement
m 2. Proposed Letter to Respondent

~

E‘ 3. General Counsel's Brief

(o

Ao

{ oy
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1077
American Party of California )

CONCILIATION AGREEMENT

This matter having been initiated by the Fedetal Election

Commission (hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities, and after probable cause to believe having
been found that the American Party of California ("Respondent")
violated 2 U.S.C. § 433 and 434 by failing to register and
report after transferring over $1,000 to the American Party
National ("the National") during a calendar year;

NOW, THEREFORE, the Commission and Respondent, having
duly entered into conciliation agreement to 2 U.S.C. § 437g(a)(4)
(A)(i) do hereby agree as follows:

I. The Commission has jurisdiction over the respondent
and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement

‘'with the Commission.

IV. The pertinent facts in this matter are as follows:
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1. The National is a political committee registered pursuant

to 2 U.S.C. § 433(a).

2. Respondent transferred $1,517 to the National in 1977

and $1,025 to the National in 1978. ‘

3. When respondent transferred over $1,000 during a

calendar year to the National, it qualified as a political

committee under former 2 U.S.C. § 431(d), now 2 U.S.C. § 431(4),

and was required to file a Statement of Organization pursuant

to 2 U.S.C. § 433(a).

4. When respondent qualified as a political committee

required to be registered pursuant to 2 U.S.C. § 433, it

became obligated to file reports pursuant to 2 U.S.C. § 434.

5. Respondent has never registered as a political committee

pursuant to 2 U.S.C. § 433(a).

6. Respondent did not file reports for 1977 and 1978

pursuant to 2 U.S.C. § 434.
WHEREFORE, Respondent agrees:

V. Respondent violated 2 U.S.C. §§ 433 and 434 by failing
to file a Statement of Organization and reports as described
in Paragraph IV above.

VI. Respondent will file a Statement of Organization
pursuant to 2 U.S.C. § 433.

VII. Respondent will file Year End reports for the calendar

~years 1977 and 1978. These reports shall conform to the standards

for the content of such reports set out in 2 U.S.C. § 434.
VIII. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of five hundred dollars ($500),

pursuant to 2 U.S.C. § 437g(a)(6)(B).
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IX. Respondent agrees that it shall not undertake any
activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. § 431, et seq.

GENERAL CONDITIONS

X. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1l) concerning'ihe matters
at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this

agreement or any agreement thereof has been violated, it may

~

c institute a civil action for relief in the United States

— District Court for the District of Columbia.

n XI. It is mutually agreed that this agreement shall

= become effective as of the date that all parties hereto have
“ executed same and the Commission has approved the entire

i agreement.

L o

. XII. It is mutually agreed that respondent shall comply
D with the requirements set forth in Paragraphs VI, VII and VIII

within thirty (30) days of the date this agreement becomes

effective.

Date Charles N. Steele
General Counsel
Federal Election Commission

Date American Party of California

BY:

ITS:
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Moxie A. Shirley, Chairman
The American Party of California
Rackerby, California 95976

Re: MUR 1077
Dear Mr. Shirley:

On , 1980, the Commission determined there was
probable cause to believe that your committee committed
a violation of §§ 433 and 434 of the Federal Election
Campaign Act of 1971, as amended, in connection with its
tailure to register and report after transferring over
$1,000 to the American Party National during a calendar
year.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable
to reach an agreement during that period, the Commission
may institute civil suit in United States District Court
and seek payment of a civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the
enclosed agreement, please sign and return it along with
the civil penalty to the Commission within ten days.

I will then recommend that the Commission approve the
agreement. Please make your check for the civil penalty
payable to the U.S. Treasurer.
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Letter to: Moxie A. Shirley
Page 2

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Jonathan Levin, the staff member assigned to this matter,
at 202/523-4060.

-

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
Mav 28, 1980

)
) MUR 1077
Califcrnia ) -

GENERAL COUNSEL'S BRIEF

STATEMENT OF THE CASE

This matter invelves the failura of

'

(1)

orf Lallifornia (the Committea) to file 2 Statenent of QOrganicaticn
pursuant to 2 U.S.C. § 433 and reports pursuant to 2 U.S.C.
§ 434 after transferring over $1,000 to the American Party
National (the Naticnal) during a calendar vear. A review
by the Commission's Reports Analysis Division (RAD) of receipts
reports by the National disclosed transfers totalling S1,517
during the year 1977. A review made subsequent to the refervral
of this mat®er to the Office of General Counsel (OGC) disclosed
transfers by the Committee totalling $1,025 in 1978.

The National has been a political ccmmittee within the
meaning of former 2 U.S.C. § 431(d), amended and re-codified
at 2 U.S.C. § 431(4), registered with the Commission since 1975.
Wnile it has not had any federal activity since 1976, its debts
and obligations, some of them stemming from 1976, have not bteen
completely extinguished. Therefore, the National has continued
to veport in accordance with the requirements of 2 U.S.C. § 134,

The Commission found reason to believe that the Committee

violated §§ 433 and 434 on August 14, 1979. Mr. Moxie A, Shirely,




' 7 2 3 2 . ; . .

the Chairman of the CTcmmittee, replied by letter on August 21,
1979 that the Committee had not made any contributions to any
national candidate or campaign committee since he had been
cnairman and that ne had "no record of anv contributions havina
oeen aade grior o that =ime.”  Mr., Shirlev stated that the
Ylational is a national committee as defined in § L100.17 of the

-

Rogulations and the Jommittee 1s a shtate commitize as aefined

&)

in § 100.19(a). He then stated, however, that neither the

llational nor tne Committee "can possibly be construed to mean -

tical committees' oOrganizaed Ior the purposes o coilecting

}-
[

20
and disbursing contributions to a Federal campaign" and that
neither the National nor the Committee was a "political committee"
according to § 100.14.

On December 20, 1979, the Commission directed OGC to send
a letter to the Committee asking it to register and file the
appropriate reports. OGC received a letter in reply from
Mr. Shirley stating that the Committee is not a political committee,
but a political party, and 1is therefores not obligated to register
and reoort. In this letter, Mr. Shirlev's definition of "volitical
committee" appears to be limited to "principal campaign committee."
He concluded by stating that if he did not hear from the Commission
within ten days, he would consider the matter clcsed. A letter
was sent by OGC to Mr. Shirley reminding him that the matter was
still open and asking for information indicating why the Committee

Is not in violation of the Act. This office has received no reply

to this letter.
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commlitte=, club, a
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Oorf Crjanizacicn

wnlch
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contributions or make

$1,000.

any

or other group of persons which

receives contributicns or makes expenditures during a calendar

vear 1in an aggrega
§ 431(d), amended
Mr. Shirlev's defi

limited to

te amount exceeding $1,000." Former 2 U.S.C.
and ra-codified at 2 U.S.C. § 431(4). While
nition of political committee appears to be

paign committee,

de

rty

1

0

1
1

committee includes

" the Regulation's

tion of political

meaning

"party committee"
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NE the

rrty structure at

or local level."
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Fermer 11 C.F.R.

§

100.14(a)(

Thus,

the

4),

national, St

amended and

o]

§ 434 of the Act provides for a timely filing of reports

"a nolitical committee which represents a political party

-

when the Committee

=
- ¢

.5(e) (4).

National,

[l

transferred $§1,517 tc the 1t became a political committee.

As a political committee transferring out over $1,000 to the

National in 1977, it Ltecame subject to the registration requirement

of 2 U.S.C. § 433 violated that section by £failing to £file a

anc
Statement of Organiza<-ion.

the

Since
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5 434, 1Its failure to do so in 1977 was in violation
oL § 434.

In addition, the Committee failed to file reports for 137§.
Because of the fact that its transfers out exceeded $1,000 during

1278, zhe Committee would have been obligated to remain rzjistarzd

-
)

g o

ld not aveld f£iling reportz by a terminaticn Oof its stactus

43 a registarad committiee.
It appears that the National has not had any federal activity
since 1976 and Mr. Shirlev has stated that neither the National

nor the Committee can be "construed to mean 'rolitical committees!

organized for the purpose of collecting and disbursing contributicns
to a federal campaign." However, the National 1is registered and
reporting as a political committee and must remain reagistered and
report continuouslyv until its debts and obligations, some of

them originating in 1976, are extinguished. Former 2 U.S.C. § 434
{o)(12), amended and re-codified at 2 U.S.C. § 434(b)(8). The
tlational did not oot to separate federal and non-federal accounts

as it was permitted to do by Commission regulations. Former

11 C.F.R. § 102.6{a)(2)(i), amended and re-codified at 11 C.F.R.

§ 102.5(a)(1l)(1i). 1Instead, it opted to register and maintain

"a single committee with a single account to make cecntributions

to Federal and non-Federal candidates."” Former 11 C.F.R. § 102.6
(a)(2)(ii), amended and re-codified at 11 C.F.R. § 102.5(a)(l)(ii}.
Since the National is registered as a political committee with a
single account, the Committee, by transferring over $1,000 to the
Natiocrnal during 1977 became a political committee and had to register

and report. This position was set out oreviously by the Commissicn

In Advisory Opinion 1979-14 in which the Commission informed the
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American Party ~f Georgia of its obligation to register and

report after making a transfer in excess of $1,000 to the

National.
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In Iigat 2f :the facts presented the General Counsel
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ITI. GEUERAL COUNSEL'S RECOMMENDATION

© Find probable cause to believe that the American Party of
oC
California violated 2 U.S.C. §§ 433 and 434.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

June 16, 1980

CERTIFIED MAIL :
RETURN RECEIPT REQUESTED

Mr. Moxie A. Shirley, Chairman
The American Party of California
Rackerby, California 95970

MUR 1077
Dear Mr. Shirley;

Based on the information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission, on December 20, 1979,
found reason to believe that your committee violated
sections 433 and 434 of the Federal Election Campaign
Act of 1971, as amended, and instituted an investigation
of this matter.

After considerinag all the evidence available to the
Commission, the Office of the General Counsel is prepmared
to recommend that the Commission find probable cause to
believe that a violation has occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to the
Office of General Counsel.) The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote on probable cause to
believe a violation has occurred.




_Letter to Moxie A. Shirley
Page Two

. A finding of probable cause to believe r

Ofgxce of General Counsel attempt for a periodeggizgz fgg; tﬁ:n
thirty, but not more than ninety, days to settle this matter
through a gonciliation agreement. This does not preclude settle-
mgnt'of this matter through informal conciliation prior to a
finding of probable cause to believe, if you so desire.

Should you have any questions 1
Levin at 202-523-4060. g9 + Please contact Jonathan
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FEDERAL ELECTION COMMISSION 80

WASHINGTON, D.C. 20463 ”NIS P‘,

. 00

June 16, 1980

MEMORANDUM TO: The Commission

FROM: Charles N. Steel
General Counsel

SUBJECT: MUR 1077

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Commission a finding of probable
cause to believe was mailed on June 16, 1980. Following
receipt of the Respondent's reply to this notice, this Office
will make a further report to the Commission.

Attachments

1. Brief
2. Letter to Respondent
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BEFORE THE FEDERAL ELECTION COMMISSION
May 28, 1980

In the Matter of )
) MUR 1077
American Party of California )

GENERAL COUNSEL'S BRIEF

STATEMENT OF THE CASE

This matter involves the failure of the American Party

of California (the Committee) to file a Statement of Organization
pursuant to 2 U.S.C. § 433 and reports pursuant to 2 U.S.C.
§ 434 after transferring over $1,000 to the American Party
National (the National) during a calendar year. A review
by the Commission's Reports Analysis Division (RAD) of receipts
reports by the National disclosed transfers totalling $1,517
during the year 1977. A review made subsequent to the referral
of this matter to the Office of General Counsel (OGC) disclosed
transfers by the Committee totalling $1,025 in 1978.
The National has been a political committee within the
meaning of former 2 U.S.C. § 431(d), amended and re-codified
at 2 U.S.C. § 431(4), registered with the Commission since 19?5.
While it has not had any federal activity since 1976, its debts
and obligations, some of them stemming from 1976, have not been
completely extinguished. Therefore, the National has continued
to report in accordance with the requirements of 2 U.S.C. § 434.
The Commission found reason to believe that the Committee

violated §§ 433 and 434 on August 14, 1979. Mr. Moxie A. Shirely,
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the Chairman of the Committee, replied by letter on August 21,
1979 that the Committee had not made any contributions to any
national candidate or campaign committee since he had been
chairman and that he had "no record of any contributions having
been made prior to that time." Mr. Shirley stated that the
National is a national committee as defined in § 100.17 of the
Reqgulations and the Committeé is a state committee as defined
in § 100.19(a). He then stated, however, that neither the
National nor the Committee "can possibly be construed to mean
'political committees' organized for the purposes of collecting
and disbursing contributions to a Federal campaign" and that
neither the National nor the Committee was a "political committee"
according to § 100.14.

On December 20, 1979, the Commission directed OGC to send
a letter to the Committee asking it to register and file the
appropriate reports. OGC received a letter in reply from
Mr. Shirley stating that the Committee is not a political committee,
but a political party, and is therefore not obligated to register
and report. In this letter, Mr. Shirley's definition of "political
committee” appears to be limited to'"principal campaign committee."
He concluded by stating that if he did not hear from the Commission
within ten days, he would consider the matter closed. A letter
was sent by OGC to Mr. Shirley reminding him that the matter was
still open and asking for information indicating why the Committee

is not in violation of the Act. This office has received no reply

to this letter.



II. LEGAL ANALYSIS

2 U.S.C. § 433 provides that:

each political committee which anticipates

receiving contributions or making expendi-

tures during the calendar year in an aggre-

gate amount exceeding $1,000 shall file

with the Commission a Statement of Organization

within 10 days after its organization or, if

later, 10 days after the date on which it has

information which causes the committee to

anticipate it will receive contributions or make

expenditures in excess of $1,000.
2 U.S.C. § 434 of the Act provides for a timely filing of reports
by such committees. A political committee is defined as "any
committee, club, association, or other group of persons which
receives contributions or makes expenditures during a calendar
year in an aggregate amount exceeding $1,000." Former 2 U.S.C.
§ 431(d), amended and re-codified at 2 U.S.C. § 431(4). WwWhile
Mr. Shirley's definition of political committee appears to be
limited to "principal campaign committee," the Regulation's
definition of political committee includes "party committee"
meaning "a political committee which represents a political party
and is part of the official party structure at the national, State,
or local level." Former 11 C.F.R. § 100.14(a)(4), amended and
re-codified at 11 C.F.R. § 100.5(e)(4). Thus, when the Committee
transferred $1,517 to the National, it became a political committee.
As a political committee transferring out over $1,000 to the
National in 1977, it became subject to the registration requirement
of 2 U.S.C. § 433 and violated that section by failing to file a
Statement of Organization.

Since the Committee was required to file a Statement of

Organization, it was also required to file reports pursuant to
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2 U.S.C. § 434. 1Its failure to do so in 1977 was in violation
of § 434.

In addition, the Committee failed to file reports for 1978.
Because of the fact that its transfers out exceeded $1,000 during
1978, the Committee would have been obligated to remain registered
and could not avoid filing reports by a termination of its status
as a registered committee.

It appears that the National has not had any federal activity
since 1976 and Mr. Shirley has stated that neither the National
nor the Committee can be "construed to mean 'political committees'
organized for the purpose of collecting and disbursing contributions
to a federal campaign." However, the National is registered and
reporting as a political committee and must remain registered and
report continuously until its debts and obligations, some of
them originating in 1976, are extinguished. Former 2 U.S.C. § 434
(b)(12), amended and re-codified at 2 U.S.C. § 434(b)(8). The
National did not opt to separate federal and non-federal accounts
as it was permitted to do by Commission regulations. Former
11 C.F.R. § 102.6(a)(2)(i), amended and re~codified at 11 C.F.R.

§ 102.5(a)(1)(i). Instead, it opted to register and maintain

"a single committee with a single account to make contributions

to Federal and non-Federal candidates." Former 11 C.F.R. § 102.6
(a)(2)(ii), amended and re-codified at 11 C.F.R. § 102.5(a)(1l)(ii).
Since the N;tional is registered as a political committee with a
single account, the Committee, by transferring over $1,000 to the
National during 1977 became a political committee and had to register

and report. This position was set out previously by the Commission

in Advisory Opinion 1979-14 in which the Commission informed the
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American Party of Georgia of its obligation to register and
report after making a transfer in excess of $1,000 to the

National.

In light of the facts presented the General.Counsel
recommends that the Commission find probable cause to believe
that the American Party of California violated 2 U.S.C. §§ 433 and

434 and proceced to conciliation.

ITI. GENERAL COUNSEL'S RECOMMENDATION

s

c Find probable cause to believe that the American Party of
c California violated 2 U.S.C. §§ 433 and 434.

L=

o

- W Tea \&RO

‘ Date

cC General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 16, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Moxie A. Shirley, Chairman
The American Party of California
Rackerby, California 95970

MUR 1077
Dear Mr, Shirley;:

Based on the information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission, on December 20, 1979,
found reason to believe that your committee violated
sections 433 and 434 of the Federal Election Campaign
Act of 1971, as amended, and instituted an investigation
of this matter.

After considerinag all the evidence available to the
Commission. the Office of the General Counsel is prermared
to recommend that the Commission find probable cause to
believe that a violation has occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to the
Office of General Counsel.) The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote on probable cause to
believe a violation has occurred.
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Letter to Moxie A. Shirley
Page Two

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a cénciliation agreement. This does not preclude settle-
ment of this matter through informal conciliation prior to a
finding of probable cause to believe, if you so desire.

Should you have any questions, please contact Jonathan
Levin at 202-523-4060.

General Counsel

Enclosure

Brief
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FEDERAL ELECTION COMMISSION

WASHINGTON, ) € 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY V. od b

DATE: APRIL 9, 1980

SUBJECT: MUR 1077 - Interim Investigative Report #1,
dated 4-7-80: Received in OCS 4-8-80,
10:38

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 4:00,

Aoril 8, 1980.

There were no objections to the Interim Investigative

Revnort at the time of the deadline.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1077(79)
American Party of California )

Interim Investigative Report #1

On August 14, 1979, the Commission found reason to believe
that the American Party of California (the Committee) violated
2 U.S.C. §§ 433 and 434 when it failed to register and report
after transferring over $1,000 the national American Party
during the calendar year 1978. After the matter was referred to
the Office of General Counsel (OGC), the Commission, on December 20,
directed OGC to send a letter to Mr. Moxie A. Shirley, Chairman
of the Committee, asking him to submit the Committee's Statement
of Organization and overdue reports.

This office has received a letter from Mr. Shirley questioning
the Commission's position on this matter and indicating a lack
of willingness to cooperate. We are preparing a report for

presentation to the Commission shortly.

~

A A

s

Date Chérleg N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 7, 1980

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Mr. Moxie A. Shirley, Chairman
The American Party of California
P.0O. Box 650

Rackerby, California 95972

Re: MUR 1077
Dear Mr. Shirley:

As you have been informed in letters dated August 14, 1979
and December 21, 1979, the Federal Election Commission found
reason to believe that your committee violated sections 433 and
434 of the Federal Election Campaign Act of 1971, as amended
("the Act") when it transferred over $1,000 to the national
American Party. This determination and the resulting investigation
were authorized by section 437g(a) of the Act.

In the letter dated December 21, the Commission asked you to
submit your committee's Statement of Organization and overdue
reports. To date, we have not received these materials and we
have not received any information indicating to us that your
committee is not in violation of the Act. We remind you that
this matter is still open and, if we do not receive information
indicating why your committee is not in violation of the Act
within ten days, we will proceed with the appropriate procedures.

Sincerely,

General Counsel
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\/%ida-_ ﬂrly OF CALIFORNIA STATE csmﬁh’&hﬁﬁ?’m

P. O. Box 650, Rackerby, California’ 96972
TaB0r P 4988 9: 4y

Charles N, Steele

General Counsel

Federal Election Commission

Washington, D, C. 20,63 DR

VR VEY Y | '_(
Re: MUR 1077

Dear Mr, Steele:

T am in receipt of your letter of December 21, 1979, in
which you have informed us that the above referenced
matter has been transferred to the Office of General
Counsel,

297

Please state your specific authority for making the de-
termination that the American Party of California may
have violated Sections 33 and L3l of the Federal Elec-
tion Campaign Act of 1971,

5

‘)

Since you have arbitrarily determined that the American
Party of California is a political committee rather than
a political party as we have stated, and as defined in
your Federal Election Regulations, Section 100.16, how
then do you explain Section 100.1ll which defines a poli-
tical committee as a principle campaign committee? The
American Party of California is not a principle campaign
cormittee, How can we be in violation of Section ;33 of
the Federal Election Campaign Laws? Please explain Sec-
tion 433 (e). How can we be in violation of Section L3k,
if our reports are to be made to the "appropriate campaign
committee" as stated in Section L33 (e)?

n 141"

8

Please identify the Section which mandates this investi-
gation.

If we have not received an explanation from you within
ten (10) days, we will consider this matter closed.

Sincerely,

Srige -

Moxde A, Shirley
AFMERICAN PAXTY o

. ke :
Chairman e Iy
California Pl Nvr 0¢
MAS /w 8 /N30
S B

U 4T

REGISTER/VOTE/SUPPORT THE AMERICAN PARTY ‘@F CALIFORNIA
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
December 21, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Moxie A. Shirley, Chairman
American Party of California
P.O. Box 650

Rackerby, California 95972

Re: MUR 1077

Dear Mr. Shirley:

This is in reference to the matter involving the
transfers totalling $1,517.00 during 1977 from the
American Party of California to the National American
Party. On August 14, 1979, the Federal Election Commission
found there wAs reason to believe that your committee may
have violated sections 433 and 434 of the Federal Election
Campaign Act of 1971, as amended ("the Act"), in connection
with these transfers.

The matter has been referred to the Office of General
Counsel and is numbered MUR 1077. Please refer to this
number in all future correspondence.

When your committee made transfers exceeding $1,000
to the National American Party during the calendar year
1977, it placed itself within the definition of a federal
committee under the Act. This would require registration
and reporting by your committee even though your committee
has stated that the funds involved in the transfers were
not for federal election purposes. Enclosed is a copy of
AO 1979-14 which dealt with a situation identical to yours
and explains in greater detail the requirements under the
Act.

Your secretary, Ms. Joy Hutchins has informed us that
the past treasurer of your committee had not released the
financial records to the present treasurer and did not
intend to do so. While we recognize that this may make
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Moxie A. Shirley

it difficult for you to prepare some of the overdue reports,
it is still necessary that we be provided with these reports.
In addition, we ask that you provide us with the name and

address of the past treasurer. This name is not in our files.

As reason to believe has already been found that your
committee may have violated the Act, and as the Commission
is under a mandate to investigate this matter, we ask that
you submit your Statement of Organization, your overdue
reports, and any other response that you may wish to make
within ten days of your receipt of this letter.

If you have any questions, please contact Jonathan

Levin, the staff member assigned to this matter, at 202-
523-4060.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify the

Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sinfi;g

rely, v~
s
W

General Counsel
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0.416 Advisory Opinions is 68 s -z Opinions - 10,417

This response constitutes an advisory opinion concerning the application of
a general rule of law stated in the Act, or prescribed as a Commission regula-
tion, to the specific factual situation set forth m your rcquut.. See 2 U.S.C.
$437€. o 3 e .

ingtance sny contributions by an individual to your party committee between

Jenuary 1, 1979, end Decesber 1, 1979, will be attributed to the 625,000 limit

for 1979 repardless of the fact that this money mey de used by th- 9lrty eo-ittu K
te mtn dobts m by Mnl mdidnu. in 1978 claetlm :

This mnu- constitutes en advuory opinion couceming the appllutlm of - Dated: May 14, 1979,

a general rule of law ststed in the Act, or prescribed as a Commission regulationm,’’

to the specific factual eituation set’ foreh in your request. See 2 U.S.C. SAYE. - 2/ Year end reports filed by the American party show receipts of §1,666 .-

from the American Party of Georgia in 1977 and $1,225 in 1978. A report. .-
filed by the American Party of Georgia for 1977 indicates expendlturel
of $1,666 to the American Party in that year.

D.ud. Illy 3. 1979

401] AOD 1979-14: Negistration Status of State Branch of National '

[95402] AO 1979-11: Use of Excess Campaign Funds i .

m L= R * . e “a et .
A stete branch o na arty must register as a ’poutiul. co-u-tu [Campaign funds misplaced durt_‘_n previous campsign and recently discovered
t transfers more thas $1,000 to the natiomal party. Answer to H. K. —’—L’—-—";—-" be used to pay office expenses. swer to s’"“" Birch Bayh.] '

of Geor, P. o. Box 628 untdale i Lo
™ - gla, E — ——x, . This respond- to your letter of March 28, 1979, requestlng an advisory

opinion on behalf of your prlnclpnl campaign committee, the Hoosiers for Birch
Bayh Committee (“the Committee') concerning the application of the Federal
Election Campaign Act of 1971, as amended ("the Act"). .to the lutus of a contri-

@orgla 2278.] -

This is in response to your letter of March S 1979. requeuln; an .d\dsory

on on behalf of the American Party of Georgia concerning application of the

ral Election Cempaign Act of 1971, as amended ("the Act"), and Commission ° bution recently made to ‘h‘ Committee.
regulations to the registration and reporting of the American Party of Georgia.
Specifically, you ask vhether or not the American Party of Georgu is subject to
the registrstion snd ‘reporting rcquirmntl of the Act.

T

You explain in your letter that tn 1968, the Lake County Democratic Campaign
Committee ("LCDCC") organized a fundraising event in your honor to raise contrtbu—
R ' tions for your 1968 Senate cnpugn. The proceeds of the fundraiser were :
The American Party (Wational) is ngutored and reporting as a political . donated in 1968 by bank cashier's check to your 1968 campaign committee, but you

committee with the Commission. It sppears that the National’ does not maintain state that apparently the check was "never received or deposited” by your 1968
separate federal and nonfederal sccounts, but rather has opted, pursuant to 11 campaign committee; in any event, the check "never cleared the account” of

CPR 102.6(b)(2), to establish a single committee with a single account. A review LCDCC. -‘The funds remained in the bank's possession in the account of LCDCC.until
of reports®/ filed with the Commission indicates that the American Party National recently when the LCDCC.treasurer was notified by bank officials that the funds

received funds in excess °f u 000 from ‘the “dcm p“t, of c.,,.“ h, bozh would soon escheat to the State. The treasurer, who has since stated that
1977 and 1978. records of contributors to the fundraiser do not exist, then drew another check

in the aame amount, $3,044.07, and forwarded it to your current principal
campaign committee. You indicate that the Committee intends to use the funds
only for the purpose of defrnyin; your nonreimbursable office expenses pursuant

The Act defines "polttied committee” to mean, in part, any committee or
associstion wvhich receives contributions or makes expenditures during a calendar
year in an aggregate amount exceeding $1,000. 2 U.S.C. §431(d). A "contribution" to Rule XLVI of the U.S. Senate's Code of Official Conduct, and you ask
includes funds received by one political cosmittee which are transferred to such specifically whether it is permissible under the Act for the Committee to retain
committee from snother political committee or other source. 2 U.S.C. $431(e)(3). these funds for non-campaign “l‘ted apendlng.

A "expenditure” includes the tramsfer of funds by s political committee to

smother political committee. 2 U.S.C. $431(f)(3). Under 2 U.S.C. $439a and Part 113 of Commission regulations-a holder of

Federal office may use excess campaign contributions to defray "any ordinary and
necessary expenses incurred by him in connection with his duties as a holder of
Federal office”. The source of these funds and the purposes for which they are
spent must however be reported either in an office account report which you file

The Commission has previously held that where a State Party is a "political
committee” under the Act and maintains a single account for the purpose of making

c utions to or expenditures on behalf of both Federal and nonFederal candi-

dal y district committee vhich transfers in excess of $1,000 to the State pursuant to 11 CFR 113.4 or in a report filed by the Comt:tee under 2 u.s.c.
Pa sny calendar year would qualify as a political committee subject to §434 and Part 104 of Commission regulations. -
registration ud rcporttng under the Act. See Advisory Opinion 1978-91 [¥5394], :

copy cuclond : . In the specific factual circumstances you present regarding the source of

. B these funds and the restricted purposes for which they will be expended, the g
Hence the Commission concludes Commission concludes that the Committee may regard the funds from LCDCC as excess
campaign funds from 1968 and may lpend them to defrly office expenses pursunnt to
11 CFR 113. 2(.).

Your request presents an snalogous situation.
that since the American Party Nationsl is a political committee with a single
sccount, if the American Party of Georgia transfers to the Aserican Party
National in excess of $1,000 in any calendar year, the Georgia committee qualifies
as a political committee and is subject to the registration and reporting
requiressnts of the Act. See 2 U.S.C. $§433 and 434. 'If as you suggest in your -
latter, the Amsricen Party Hational has not met the definition of a "political s
committee” required to register and report under the Act, it could officially y
terminate its reporting status pursuant to §102.4 of Commission regulations. In
the event that the American Party National is not required to be registered and
thes terminates, funds transferred by the American Party of Georgia to the
Assrican Party National after such termination would not thereafter create
"politicel committee” status for the Georgia comaittee.

The funds  from LCDCC should be characterized for reporting purposes as a I
miscellaneous receipt under 2 U.S5.C. $434(b)(7) rather than ss a contribution or ! -
a transfer from LCDCC. Furthermore, the Committee should clearly state the
described nature of the receipt and the Committee's intended restricted use of
the funds; that is, payment of your nonreimbursable office expenses incurred in
connection with ‘your duties as a holder of Federal office. See Advisory Opinions -
1977-50 [95275] and 1977-11 [%5243]), copies enclosed. Committee disbursements
from the LCDCC funds should also be disclosed giving the same details required
for "expenditures", with express reference made to the fact that the reported
disbursement is being made (in an accounting sense) from the funds given by
LCDCC. See 2 U.S.C. $434(b)(9) and 11 CFR 104.2(b)(9).

| G U s»ouiul g -
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 1077

American Party of
California

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on December 20,

1979, the Commission authorized by a vote of 6-0 the
sending of the letter attached to First General Counsel's
Report dated December 14, 1979 regarding the above-
captioned matter.

Voting for this determination were Commissioners Aikens,
Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

B/20/75 ' % Lvvmecorte.

Marjorie W. Emmons
Secretary to the Commission

Date

Received in Office of the Commission Secretary: 12-14-79, 11:25
Circulated on 48 hour vote basis: 12-17-79, 11:00







. FEDERAL ELECTION COHHJ‘ION

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR NO. 1077 (79)
BY OGC TO COMMISSION ‘DEQ 14 1979 STAFF MEMBER/(S)

J. Levin

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT'S WNAME: American Party of California

RELEVANT STATUTE: 2 U.S.C. §§433, 434 e
11 C.F.R. §§102.1, 102.61 =
< RO 1979-14 »
CINTERNAL REPORTS CHECKED: Public Records i
c en
_FEDERAL AGENCIES CHECKED: None
T

GENERATION OF MATTER

On October 30, 1979, the American Party of California (the "California
CCommittee") was referred to the Office of General Counsel by the Reports
~Analysis Division (RAD) for failure to register and report, in violation of
"2 U.S.C. §§433 and 434.

<
EVIDENCE

A review of the 1977 July 10 and Year End Reports filed by the National
Dpmnerican Party disclosed that the California Committee transferred a total of
$1,517.00 to the National American Party during the calendar year 1977. On
May 23, 1979, a surface violation letter was sent to the California Committee.
When no response was received, the Commission, on August 14, 1979, found
reason to believe that the California Committee had violated sections 433

and 434 of the Act.

In response to the reason to believe finding, Mr. Moxie Shirley, the
chairman of the California Committee, stated by letter, on August 21, 1979,
that none of the transfers went toward federal candidates and that neither
the National American Party nor the California Committee come under the
definition of "political committee." Since then, RAD has been unsuccessful
in its attempts to reach Mr. Shirley by phone but, on October 4, 1979, a
RAD analyst was able to speak to the California Committee's secretary who
stated that the past treasurer of the Committee had not released the
financial records of the Committee to the present treasurer and did not
intend to do so.




PRELIMINARY LEGAL ANALYSIS

2 U.S.C. §433(a) requires a political committee to register with
the Commission if it makes expenditures in excess of $1,000 during the
calendar year in connection with a federal election. See also 11 C.F.R,
§102.1(a). The National American Party is registered with the Commission
and it appears that it did not maintain separate federal and non-federal
accounts pursuant to 11 C.F.R. §102.6(a) (2). Therefore, when the California
Committee transferred in excess of $1,000 to the national party's single
account, the state committee became responsible for registering.

MUR 945, a situation involving the American Party of Georgia, dealt
with the same type of situation. Just after that matter was referred
from RAD to this office, the Georgia Committee requested an advisory
opinion as to whether it was required to register and report. AO 1979-14
was then issued. It stated that the respondent, by making a transfer in
excess of $1,000 to the national party, was a political committee required
w30 register and report. Accordingly, the Georgia Committee did register
and report with the Commission.
o
In light of this, we recommend that we send a letter to the California
Ctommittee explaining to them the need to register and report and enclosing
~a copy of AO 1979-14.

e RECOMMENDATION
o Send the attached letter.
pu
-y
2
ATTACHMENTS

RAD Referral
Proposed letter to the American
Party of California
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Mr. Moxie A. Shirley, Chairman
American Party of California
P.O. Box 650

Rackerby, California 95972

Re: MUR 1077
Dear Mr. Shirley:

This is in reference to the matter involving the
transfers totalling $1,517.00 during 1977 from the
American Party of California to the National American
Party. On August 14, 1979, the Federal Election Commission
found there was reason to believe that your committee may
have violated sections 433 and 434 of the Federal Election
Campaign Act of 1971, as amended ("the Act"), in connection
with these transfers.

The matter has been referred to the Office of General
Counsel and is numbered MUR 1077. Please refer to this
number in all future correspondence.

When your committee made transfers exceeding $1,000
to the National American Party during the calendar year
1977, it placed itself within the definition of a federal
committee under the Act. This would require registration
and reporting by your committee even though your committee
has stated that the funds involved in the transfers were
not for federal election purposes. Enclosed is a copy of
AO 1979-14 which dealt with a situation identical to yours
and explains in greater detail the requirements under the
Act.

Your secretary, Ms. Joy Hutchins has informed us that
the past treasurer of your committee had not released the
financial records to the present treasurer and did not
intend to do so. While we recognize that this may make



[ _ o
Page 2

Moxie A. Shirley

it difficult for you to prepare some of the overdue reports,
it is still necessary that we be provided with these reports.
In addition, we ask that you provide us with the name and
address of the past treasurer. This name is not in our files.

As reason to believe has already been found that your
committee may have violated the Act, and as the Commission
is under a mandate to investigate this matter, we ask that
you submit your Statement of Organization, your overdue
reports, and any other response that you may wish to make
within ten days of your receipt of this letter.

If you have any questions, please contact Jonathan
Levin, the staff member assigned to this matter, at 202-

(1 523-4060.

= This matter will remain confidential in accordance

c with 2 U.S.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to

-~ be made public.

w If you intend to be represented by counsel in this

= matter, please have such counsel so notify us in writing.

c Sincerely,

= Charles N. Steele

General Counsel

20 Enclosure
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REFER TO LNSTRUCTIONS ON REVIRSE 51D 3EFCRE COMF.FTING

REPORTS ANALYSIS REFERRAL SHEET —

‘).,(,‘-»N\__,JIL u./'b\&_.,
DATE m&o jq77 ANALYST Lisa Stolaruk
TO: Office of General Counsel TEAM CHIEF Bobby WerfEIﬁ
THROUGH™ STAFF DIRECTOR A COMPLIANCE REVIEW Gl /ff’é

’

FROM. , ASSISTANT STAFF Dl}RECTOR FOR REPORTS ANALYSIS

gt

TREASURER. Moxie A."Shirley, Chairman ™~ /1/{ LT 7 7

CANDIDATE.COMMITTEE: American Party of California

ADDRESS. P.0. Box 605
Rackerby, CA 95972

AFFILIATE(S) /A

1787547 .
ALZEATIONM Sy CITE: ATTACHMENT'S.
Failure to register and report as 2 U.S.C. 433 & 434 ‘

a political committee .

DRTE INITIATIZ: 10/17/78

MANNI? IN W=ICH REVIEW WAS INITIATED: '
EXNormal review 3 0ther: ATTACHMENT

Special Project:

REPORTS: -\J 'epons within the dates listed below have recsiv re
13 o C- 4 t - 14 I remerts
e e Amin the date initias basic review. For all rencris -

PERICD COVERED FROM N/A TO N/A

TOTAL RECEIPTS S N/A TOTAL EXPENDITURES s WA
CASH ON HaND N/A DEBTS S N/A

HISTORY:

RESULTS OF REVIEW. .
ATTA UEN

35V1/78-98 (October 17, 1978) CHMENT

3SV1/78-98 (Re-mailed May 23, 1979)

35v2/78-98 (August 14, 1979)

W N =

COM‘!L\ICAT]O\S WITH CANDIDATE,COMMITTEE : T
Stolaruk with Directory Assistance (9/17/79) ATTACHMENT
Memorandur to Files (9/25/79)-Stolaruk

Memorandum to Files (9/27/79)-Greevy

Telecon: Stolaruk with Hutchins (10/4/79)

REASON(SYFOR REFERRAL: ' ATTACHMENT
Inadeguate response to 35V1/78-93 and 35V2/73-93 (6/31/73) 4

(el VMo WS, ]

OTBER PENDING ACTIONS INITIATED BY RAD: ATI‘.-lCH.\IE.\'f
NONE |

OTHER RELEVANT INFORMATION:
Despite repeated attempts by RAJ to contact Mr. Shirley, he has not made an effort to

resalve the situation via either mail or phone. e —— A ¥

The national American Party cormittee attempied to terminate 3/31/79 however, must
continue to file until debts and oblinetiun: are extinguished.

See A0 1979-14 (American Party of Georgia) -
PREVIOUS REFERRALS FROM RAD: "~ NONE | St 2w

RS, - LS T
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‘n reply please refer to: 3SV

FEDERAL ELECTION COMMISSION

1125 K SIRLET NW.
WASHINGTON,D.C. 20403 October 17, 1978

Mr. Martin Scheeler, Chairman
American Party of California
P.0. Box 41562

Sacramento, CA 95841

Dear Mr. Scheeler:

This letter is prompted by the Commission's interest in assisting
committees who wish to comply with the Federal Election Campaign Act.
Our review of the receipts reported by American Party indicates that
your organization may have made contributions which total in excess of
$1,000 during the calendar year. Enclosed is a copy(s) of the report(s)
in which your contribution(s) is listed.

The act defines "political committee" to mean any organization, or
other group of persons which receives contributions or makes expenditures
(which includes contributions to Federal candidates and committees sup-
porting Federal candidates), aggregating in excess of $1,000 during a
calendar year. It would appear that your organization may qualify as a
“political committee" subject to registration, reporting, and contri-
bution limitation requirements of the Act.

If you agree that your organization is a political committee,
please submit a Statement of Organization on FEC Form 1, in accordance
with 2 U.S.C. 433. 1In addition, your committee will be required to file
disclosure reports in accordance with 2 U.S.C. 434 on FEC Form 3.

If you agree that your organization has made contributions or
expenditures which qualify you as a "political committee", but you do
not wish to be considered as a "political committee", you must request
refund(s) from the candidate(s) and/or political committee(s) to which
you have contributed. As an alternative, political committees to which
you made contributions may transfer all or part of the contributions to
accounts which are not used to influence Federal elections. Refunds or
transfers must be made in such amounts that the total remaining contri-
butions made by you do not exceed $1,000 during a calendar year.

If you believe that your organization is not a political committee,
or that the Commission is otherwise in error, please submit a statement
which would clarify this matter for the public record. We have also
enclosed relevant informational materials and forms for the registration
of and reporting by the political committee. Please examine the enclosed
materials.
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Please notify the Commission within thirty (30) days from the date
on this letter of your decision on this matter. If you have any questions,
please contact Chadwick Gore in our Reports Analysis Division at 800)424-9530.
Our local number is (202)523-1474.

Sincerely,

Qs 2 R

Orlando B. Potter
Staff Director

Certified Mail
Return Receipts Requested

Enclosures

———
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Federa

Washin

Schodulo A.. Aot

July 1976

1325 K Street, N.W.

‘tnm 43, Ticket Purch asfi.‘
Rebates; and Transfers for Line-
Numbars 15 16, 17 and/or 18 of FEc Eom 3

{soe (nstructions on back) ..

1 Election Commission

~tan D.C. 20463

un:ﬁméen 18a  io e

{Use seperste u:Muu(a) tor each
numbend Imcl }

i A B

Name of Candidate or Commmnm tult; - ,
~American -Party O Lt

S

Full Name, mailing address and ZIP code,
American Party of

webraska, Roger Doviizr, CH
Crete, NE 63233 HED

day, vear)
5=31

Principal place ot business TOccupa(ion

= . _{[] Chack il Contributor is selt-employed

oy Agguguo Year-to-date Ppsic/eo0

Date (month,

Amount of each
receipt this periot

137 .57

Full Name, mailing address and ZIP code ‘ -

American Party of Tewaa, Hrg. Becty Jane'watson;
. 6725:01d Camp Bullis ™ o . ik
"San Antonlo, TK

day, yeer)

b 5-31

T’ Lenox, IA & 50031

7825, S R

Occupstion -

mm--. --»--“- f "* ; . O Check if Contributor is u"fmploved

g ‘|le AT ""';.“.’ Aggrmw Year-to-date ’s 425.«00

Date (month,

Amount of each
receipt this perioo

225.00

e

ull Name, mailing address and ZIP code. '
- Americam Party of Iowa Rod&rt Cochran Cu

| day, vesr)

LPrincupal place of business Occupation r PSR

0 Check if Contributor is selt-employed.

Aggregate Year-to-date s 300,00

- Dete (month,
| - receipt this period

Amount of each

300.00.

:Fu" Name, maiiing address and ZIP code B
American Party of Arluona,
13617 M. Cantorbury LiT
Phoenlu, AZ 85020

Grorge lMcDavit, CH

day, year)
5-31

. N

Principal piace of business Occupation

[3 Check it Contributor is self employed

. WY ol

Date (month,

Amount of each
receipt this period

332,5

Sacramznte, CA 235325

Aggregate Year-todate .. ....... »S I e T
Full Name, mailing address and ZIP code B Date (month, | Amount of each
nari o A~ daay - = I T , receipt thi i
American Constitntion Party of Ca, Nartin Scheeler, CH “VV?& ggg'ﬁﬁ”
2205 Penn Ct, =2 EAATE AR

Principal place of business QOccupation

[J Check it Contributor is self-employed

el N

Aggregate Year-to-date e

Anithaudbe,

Full Name, mailing address and ZIP code

Aamarican Indepandent
<44 Portage Lake Rd.
Yendon, MI 4“074 : '

of liiche, Jamas D. 3urke, Cil

Date (month,
day, yeer)

S=37

Principal place of bmmeu Occupstion

[0 Check if Contributor is seif-empioyed

Ll
Aggregate Yesr-to-date . ........ »Ss - 4

Amount of each
raceipt this period

Ny = i
AL

Subtotal of receipts this peys (optional) ... .

" "72i.00

Toul this period (last pege this kine number ony) . .- |




| Itemized Receipts,
Schedule A Contributions, Ticket Purchases, luns
e Lt Rebates, and Transfers for Line R e T

1325 K Strset, N.w. Numbers 15, 16, 17 and/or 18 of FEC Form 3 numbered line)

Washington, D.C. 20463 {see Instructions on beck)

Name of Candidate or Committee in full

American Party

Full Name, mailing address and ZIP code Date (month, Amgunt 91 each
American Party of Utah, Frank Fluckiger, Ch. dev.year) | receipt this period
402 No. 75 East 10-28 | 3$100.00

Sz UT 84054 11-22 206,00
Principal place of business Occupation 12-5 ..,3 90

[J Check it Contributor is se!f-employed
Aggregate Year-to-date
| Full Name, mailing address and ZIP code | Date (month, | Amount of each

American Party of Georgia, Ken tlawkins, Ch, dav. year) roceipt th period
2324 Aeatherly Ct. 10-31 300,00
Joneshora, GA 302134 2=? 300,00

Principal place of business Occupation

[3 Check it Contributor is self-employed
Aggregate Year-to-date

uli Name, mailing address and ZIP code Date (month, | Amount of each
. day, year) receipt this period
American Party of Iowa, Robert Cochran, Ch.
Lenox, Is 50851 11- 300.00
11-27 575,00

MPrincipal place of business Occupation

LC ' [J Check if Contributor is selt-employed
Aggregate Year-to-date ps$ 1175,50
Full Name, mailing address and ZIP code Date (month, Amount of each

- : . . . day, vear) receipt this period
T° American Party of iMissicsippi, Richard !foorhouse, Ch.
lMteridian y S 39301
Principal place of business Qccupation

[J Check if Contributor is self emploved
Aggregate Year-to-date Ps$ 731 80

Full Name, mailing address and Z2IP code Date (month, | Amount of each
day, year) receipt this period

.

American Party of Delaware, James Z, Hicks, Ch.
9 Mimosa Dr. ’ ’ 11-21 107.90
Newark, DE— 19711 11-28 135,00

rang

Principal place of busmess Occupation

O Check it Contributor is self-employed
Aggregate Year to-date

Full Name, mailing address and 2IP code Date (month, | Amount of each

day, year) receipt this period
American Party of Callfornia, Martin Scheeler, Ch.
P. O. Box 41562 11-21 380.00

Saeramepteo-—CA—O0584 " " ¢
Princimat G paane =y 204 Occupation a=2 762400
12-1 75.00

[0 Check if Contributor is self-employed
Aggregate Year-to-date

Subtotal of receipts this page (optional) $3512,50

Total this period {last page this line number only) $




& In reply plea fer to 35V1/78-98 @

FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON.D.C. 20463 May 23, 1979

Maxi Shirly, Chairman
American Party of California
P.0. Box 605

Rackerby, CA 95972

Dear Ms. Shirly:

Please find enclosed a copy of a letter, dated QOctober 17, 1978,
sent to Martin Scheeler in his position as Chairman of the American
Party of California. The Commission has no record of his receiving
12 this letter and has recently learned that you are the current
Chairman of the committee.

—}

c The letter states that our review of the receipts reported by the
American Party indicates that your organization may have made contributions

~f which total in excess of $1,000 during calendar year 1977. As such, your
commi ttee would appear to be a "political committee" subject to

e regiztration, reporting, and contribution limitation requirements of

o the Act. :

Please read ‘the attached letter and act in accordance with its
recommendations. Please notify the Commission within thirty (30) days
from the date on this letter of your decision on this matter. If you
have any questions, please contact Lisa Stolaruk, in our Reports
Analysis Division at (800)424-9530.

Sincerely,
A

Orlando B. Potter
Staff Director

Certified Mail:
Return Receipt Requested

Enclosures




FEDERAL ELECTION COMMISSION
WASHINGTON, L C. 20463
August 14, 1979

Maxi Shirly, Chairman
American Party of California
P.0. Box 605

Rackerby, CA 95972

Dear Ms. Shirly:

On May 23, 1979, you were notified that you may have made contri-

butions to a political coumittee which raised problems under 2 U.S.C.
433 and 434.

As of this date, however, we have received no response from you.
Your failure to respond gives the Commission reason to believe that you
may have committed a violation of 2 U.S.C. 433 and 434,

The Commission will take no action egainst you until you have had
a reasonable opportunity to respond to this letter. This response
should be mailed to the Commission within fifteen (15) days from the

date of this letter.

If you have responded to the above or you require additional infor-
mation, please contact Lisa Stolaruk, our Reports Analyst assigned to

you on our toll free number (800)424-9530. Our local number is (202)
357-0023.

Sincerely,
B.Q—aptw

ormissioner

Certified Mail:
Return Receipt Requested

taae b d AL S et i b B MR e e AR SaRC SN i B s
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ﬂdg OF CALIFORNIA STATE CENTRAL COMMITTEE -/
P. O. Box 650, Rackerby, California 95972

3 MG 31 gy 826

August 21, 1979

Joan D, Aikens, Commissioner
Federal Election Commission
Washington, D. C. 20463

Re: 3Sv2/78-98
Dear Ms. Aikens:

I am in receipt of your letter of August 14, 1979, and that
of May 23, 1979, with copy of letter directed to Mr. Martin
Scheeler, former Chairman of the American Party of California.
Also enclosed in the latter packet were various forms to be
filled out in the event that we agreed with your assumption
that the American Party of California might be considered a
"political committee" subject to registration, reporting, and
contribution limitation requirements of the Federal Election
Campaign Act.

Please be advised that no contributions have been made by the
American Party of California to any national candidate or cam=-
paign committee since I have been Chairman, and I have no
record of any contributions having been made prior to that
time.

Prom what I can determine from the nearly illegible copy of
Itemized Receipts on your Schedule A, the amount in question
appears to be $1517.00. This appears to be an aggregate fig-
ure for the months of November and December, but I fail to find
oniyour Schedule A the year in which this was allegedly re-
ceived.

At the top of the page of your Schedule A, under "Name of Can-
didate or Committee" is American Party. This refers to the
American Party of the United States, or the National Committee
of the American Party, definition of which may be found under
Sec. 100.17 of the Federal Election Commission Regulations,
The "American Party of California" also refers to the State
Central Committee of the American Party of California, defini-
tion of which may be found under Sec. 100.19 (a). Neither of
these can possibly be construed to mean "political committees"
organized for the purpose of collecting and disbursing contri-
butions to a Federal campaign. Please refer to your definition
of "political committee" to be found under Sec. 100,14 of your
regulations,
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It is my understanding that all of the above has been ex-
plained to you repeatedly. I would like to ask by what
authority can you assume guilt by reason of failure to
answer your correspondence, It has allways been my under-
standing that, in the United States of America, we are in-
nocent until proven guilty.

Sincerely,

}//AL ", »/Zut{{//

Moxie A. Shirley

Lt Col USAF (Ret.)

State Chairman

AMERICAN PARTY of California

MAS/w




" TELECON

‘ DATE: 9/17/79
"o 340
CIﬁbﬂlTEE: American Party of California Statg Central Committee

PERSON SPOKEN TO:
FEC'R: Lisa Stolaruk

SUBJECT: ™M letter

[ tried to obtain a phone number for the above committee, to remind them of
their obligation to respond to the SV. The operator did not have a listing
under the committee's name, nor did she have a phong number for the

“~ current Chajrman of the committee, ‘loxie Shirley.

<

-
whas
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10/4/79

TIME: 3:00
COMMITTLE: American Party of California

PERSON SPOKEN TO: Joy Hutchins, Secretary (916)991-3162

Lisa Stolaruk

FEC'R:
SUBJECT: Message to Chairman re: SV

I contacted Ms. Hutchins today to ask her if she had a number where
I could reach Moxie Shirley, the Chairman of the AP of CA. She said
that Mr. Shirley does not have a phone, but she said that she would
get in contact with Shirley and have him give me a call. She asked what
I wanted to talk to him about, and I told her that it was regarding
some correspondence that the FEC sent to Mr. Shirley that was not
responded to adequately. She asked for more specific information,
so I told her that the matter dealt with assessments that were given
to the National American Party. She said that she was under the
understanding that this had been cleared up and that the National
American Party said that they were not even going to support

federal candidates. I said that as far as the FEC is concerned,

the problenm was still in limbo. . She also informed me that the

past treasurer of the AP of CA has not released the books to the
current treasurer and apparently does not intend to do so. I asked
whethertha wms treasurer was in office during 1977 (when the
transfers took place) and she said that he was. (If this matter
cannot be resolved,it may pose a real problem in terms of the
committee reporting activity, should the committee agree- to register
for 1977) aetemeity)

She asked to be sent the Act and Regs (2 copies of each). I sent them
out today to the following address: '

P.0. Box 42 - .
Rio Linda, California 95673




REPORTS ANALYSIS REFERRAL UPDATE
®*ORIGIN: RAD

DATE 7(./»0% .;/J779 ANALYST Lisa Stolaruk

TO: Office of General Counsel TEAM CHIEF _Bobby WGPM
: ATTENTION: A} -
COMPLIANCE REVIEWC_’{}/ e,

THROUGH: STAFF DIRECTOR
FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSI@ */

MUR No. ﬂ&_(ILJL_H.u 1077 DATE OF ORIGINAL REFERRAL __10/30/79

American Party of California
**PURPOSE: Information

Attached please find a Memorandum to the Files, which is intended to supplement
tre referral of the American Party of California.

OUTCOME: (if applicable)

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/OGC).
**INFORMATION, or RESULTS OF RAD ACTION, as appropriate.




MEMO '!?0 FILE ’

RE: meeting with Harvey HWKins, Chairman of the American .ty of Georgia
and Vice Chairman of the National American Party.

TIME: 9:00 am

DATE:10/31/79

Those present from FEC;

Les Scall, 0GC

Kevin McFadden, Audit

Lisa Stolaruk, RAD

Bobby Werfel, RAD

Myself, Alva Smith, RAD

Mr. Hawkins opened the meeting by asking; What steps should be taken to
alleviate the problems of the state committees having to register and report
because of past and present transfers of assessment fees to the national
headquarters?

Lisa recommended that for future activity the national headquarters may;

1. establish a non-federal account in which all assessment fees are to be ,
received or .

2. terminate if there were no debts or obligations. (The question of debt
settlement was discussed. It appears that Hawkins will not take that
route. He stated that all debts can possibly be taken care of from individual
contributions. As far as obligations are concern, he is not sure how they
will be handled.)

If the first option is chosen, administratiw expenditures between the federal
and non-federal accounts must be allocated.

If the American Party does anticipate federal activity in '80 for a presidential
candidate, a convention committee must be established and will be required
to register and report.

I explained that presently the national headquarters may;

1. establish a non-federal account and transfer the funds from the state
committee which are in excess of $1000 to the non-federal account,

2. refund the excessive amount to the state committees,

3. or the state committees mist register and report.

In conclusion, Hawkins will submit an AOR odtlining what course the American
Party intends to take, as per Les Scall's recommendation.

Hawkins was given a list of committee that have transferred in excess of
$1000. They are;
-American Party of Mississippi

Florida

Indiana

California

Towa.

Hawkins prgught up questions concering reporting. One question asked deals
with affiliation. In a response to an RFAI, Hewkins stated that the American




Party is not affiliated with any other committee. In defining affiliation,
Hawkins discovered that the congressional district committees in Georgia
are affiliated with the American Party of Georgia. He wanted to know, {if
he does disclose this infromation will the district committees be required
to register and report? 1 stated only if the committees transfer in
excess of $1000 to the American Party of Georgia.

Secondly, Hawkins asked if a 3a postcard was submitted for the Q1 '79
will he have to report through the year. 1 explained that reports for
the Q2 and Q3 do not have to be filed, if the receipts and expenditures
do not exceed $1000 per quarter. A year end report, however, must be
filed disclosing that activity for the entire year.
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> REPORTS ANALYSIS REFERRAL SHEET |, —=&—F——~
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DATE MSQFM__ ANALYST ___Lisa Stolaruk

To: Office of General Counsel TEAM CHIEF Bobby werfe]ﬁ

THROUGH STAFF DIRECTOR . compLiance Review 8 / £

’

FROM ; ASSISTANT STAFF DLRECTOR FOR REPORTS ANALYSIS

2

TREASURER. Moxie A."Shirley, Chairman = M T T 7

CANDIDATE.COMMITTEE: American Party of California

ADDRESS. P.0. Box 605
Rackerby, CA 95972

AFFILIATESS) N/A

ALLEGATIONS): CITE.

Failure to register and report as 2 U.S.C. 433 & 434
a political comittee

ATTACHMENT:S:

DATE INITIATZIZ: 10/17/78

MASNNER IN W=2C= REVIEw WAS INITIATED:
EXINormal review £ Other: ATTACHMENT
Special Project:

REPORTS: Al reports within the dates listed below have receives initias basic review For ajl sepcris
reviewed. see Atiachment ). T

PERICOD COVERED FROM N/A TO N/A
TOTAL RECEIPTS S

N/A TOTAL EXPENDITURES §__ N/A
CASH ON HAND 8 N/A DEBTS S N/A

HISTORY:

RESULTS OF REVIEW.
35V1/78-98 (October 17, 1978)
35V1/78-98 (Re-mailed May 23, 1979)
35V2/78-98 (August 14, 1979)

ATTACHMENT

W N =

COMMUNICATIONS WITH CANDIDATE,COMMITTEE .
Stolaruk with Directory Assistance (9/17/79)
Memorandum to Files (9/25/79)-Stolaruk
Memorandum to Files (9/27/79)-Greevy

Telecon: Stolaruk with Hutchins (10/4/79)

REASON(S) FOR REFERRAL: ATTACHMENT
Inadequate response to 35V1/78-93 and 35v2/73-93 (0/31/79)

ATTACHMENT

O~NOO

OTHER PENDING ACTIONS INITIATED BY RAD: Al TACHMENT
NONE |

OTHER RELEVANT INFORMATION: .
Despite repeated attempts by RAD to contact Mr. Shirley, he has not made an effort to

resqlve the situation via either mail or phone.

The national American Party committee attemp-ed to terminate 8/31/79, however, must
continue to file until debts and obiinetion. ure extinauished.

See A0 1979-14 (American Party of Georgia)

PREVIOUS REFERRALS FROM RAD: NONE 2AD Fore -
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‘m reply p’leas-e refer to: 3SV&-98

FEDERAL ELECTION COMMISSION

1325 K SIRLET N.W.
WASHINGTON, D.C.. 20403 October 17, 1978

Mr. Martin Scheeler, Chairman
American Party of California
P.0. Box 41562

Sacramento, CA 95841

Dear Mr. Scheeler:

This letter is prompted by the Commission's interest in assisting
committees who wish to comply with the Federal Election Campaign Act.
Our review of the receipts reported by American Party indicates that
your organization may have made contributions which total in excess of
$1,000 during the calendar year. Enclosed is a copy(s) of the report(s)
in which your contribution(s) is listed.

The act defines "political committee" to mean any organization, or
other group of persons which receives contributions or makes expenditures
(which includes contributions to Federal candidates and committees sup-
porting Federal candidates), aggregating in excess of $1,000 during a
calendar year. It would appear that your organization may qualify as a
“political committee" subject to registration, reporting, and contri-
bution limitation requirements of the Act.

If you agree that your organization is a political committee,
please submit a Statement of Organization on FEC Form 1, in accordance
with 2 U.S.C. 433. In addition, your committee will be required to file
disclosure reports in accordance with 2 U.S.C. 434 on FEC Form 3.

If you agree that your organization has made contributions or
expenditures which qualify you as a "political committee", but you do
not wish to be considered as a "political committee", you must request
refund(s) from the candidate(s) and/or political committee(s) to which
you have contributed. As an alternative, political committees to which
you made contributions may transfer all or part of the contributions to
accounts which are not used to influence Federal elections. Refunds or
transfers must be made in such amounts that the total remaining contri-
butions made by you do not exceed $1,000 during a calendar year.

If you believe that your organization is not a political committee,
or that the Commission is otherwise in error, please submit a statement
which would clarify this matter for the public record. We have also
enclosed relevant informational materials and forms for the registration
of and reporting by the political committee. Please examine the enclosed
materials.
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Please notify the Commission within thirty (30) days from the date
on this letter of your decision on this matter. If you have any questions,

please contact Chadwick Gore in our Reports Analysis Division at (800)424-9530.
Our local number is (202)523-1474,

Sincerely,

Ohass 4 R

Orlando B. Potter
- Staff Director

Certified Mail
wr Return Receipts Requested

(o} Enclosures
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R _ltemized Receipts, ; B A S
chisdula A Contributions, Ticket Purchases, Loals, '
P . Rebates, and Transfers for Line

ederal -t lection Coninvsyion

3 K Srenr, Ko Numbers 15, 16, 17 and/or 18 of FEC Form 3 |numomectner o "

“ashington, D.C. 20463 (s0e insttuctions on back)

LINE NUMBER

——— - i e e

Name of Candidare or Comimittee :n fult

Ammrican Party

Full Name, maihing address and ZIP code Date {month, Amaount ot caen
,\I.‘,n_\'jj.,:-“l ;\,11\:{‘\/ Of Ut{'lh, .L"rr“.T - lU(' igCr , Ch. day, year) rece st ths gnt e
400 fo, 75 Enst : 10-21 s

ot SRl ol Dy JONM A A . 1400 e

Principal place of business Ou‘uwhon .
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1y A . - . . , day, vear 1eCe Lt £ 5 et
ey s oy Porty of GChrovrenn, en o -3 e R : _ y, year) 1t P
- . . . ! s R - . -
C320 loatherlv o, 1031 ~o
" th L . 5

RIASETaTa I Tale PRI : " 1002
Principal pluce of business Cccupation

.o )

b
N\

D Check if Contributor is sell - -emploved

e Agnn-gau Year-to-date

Lf ull Name, m2iing address and Z2IP code ' | Date {mon:h, Y Amount of each
L8 e R o . v e . day, year) rec21pt s a0
ST LOLN raTey oy Svliy DRI LLOTAran s Che

s e OB ./‘r) :';1

! f‘l ncisg! plm.e o! bu'vness Occupaticn

[:] Check 1t Contributor 15 seti-emplayed

Aagregate Yeor-to<tate

Full Nume, matiing addrecss ara ZIP code Date (monith, AMmauiiot e L6

) LR LTI
N 1 S : . 4 day, vear) ECQINT ity vt
Ty ’ C -~
RERN 11-¢

LPr ncqml pl.,u ol business ) Occupation

(.' ’ [J  Check if Contributor is sei employed
- e = = ¢ ————
Aygregate Year-to-date

Date {month, Anmount of e

. day, year) recept thas r.-mcil
« Nirorican Parvty of Da2lawvare, Jamas 1q_n-
92 iru i e '1"
¥ M £ U EE t-2o
Prmcnpal p\..u.‘ o! bu,mess Occupation

Fult Name, mailing address and Zi# code

O Check it (,omut?mor ns self-employed

Agyregate Year to-date - T S Ve
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J day, vear) receit thy o

Annrican Party of Califoraia, lartin Schacler, Ch.
Pe €. Dox 11502 11-21

AELE ey 2] Pyt Dl 541 12-2
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] Check if Contributor is self-employed

Agrieqate Yea-te: mw

Subtotal of revemts this payg: u.,,mn..n
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In reply plea@@refer to 35v1/78-98 @

FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463 May 23, 1979

Maxi Shirly, Chairman
American Party of California
P.0. Box 605

Rackerby, CA 95972

-

Dear Ms. Shirly:

Please find enclosed a copy of a letter, dated QOctober 17, 1978,
sent to Martin Scheeler in his position as Chairman of the American
Party of California. The Commission has no record of his receiving
this letter and has recently learned that you are the current
Chairman of the committee.

The letter states that our review of the receipts reported by the
American Party indicates that your organization may have made contributions
which total in excess of $1,000 during calendar year 1977. As such, your
committee would appear to be a "political committee" subject to
rﬁgiztration, reporting, and contribution limitation requirements of
the Act. :

Please read 'the attached letter and act in accordance with its
recommendations. Please notify the Commission within thirty (30) days
from the date on this letter of your decision on this matter. If you
have any questions, please contact Lisa Stolaruk, in our Reports
Analysis Division at (800)424-9530.

Sincerely,
G A bz

Orlando B. Potter
Staff Director

Certified Mail:
Return Receipt Requested

Enclosures
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FEDERAL ELECTION COMMISSION
WASHINGION, [ C. 20463
August 14, 1079

Maxi Shirly, Chairman
American Party of California
P.0. Box 605

Rackerby, CA 95972

Dear Ms. Shirly:
On May 23, 1979, you were notified that you may have made contri-

butions to a political committee which raised problems under 2 U.S.C.
433 and 434,

As of this date, however, we have received no response from you.
Your failure to respond gives the Commission reason to believe that you
may have committed a violation of 2 U.S.C. 433 and 434.

The Commission will take no action eagainst you until you have had
a reasonable opportunity to respond to this letter. This response
should be mailed to the Commission within fifteen (15) days from the
date of this letter.

If you have responded to the above or you require additional infor-
mation, please contact Lisa Stolaruk, our Reports Analyst assigned to
you on our toll free number (800)424-9530. Our local number is (202) -
357-0023.

Sincerely,

N2

ormissioner

Certified Mail:
Return Receipt Kequested
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@ SENDER. Complete items 1. 2. and 3
Add your address in the "RETURN TO" space on
feverse.
1. The foliowing service is requested (check one).
O Show to whom and date delivered. . ¢
O Show to whom, date, and address of dehvery ¢
O RESTRICTED DELIVERY
Show to whom and date delivered. .. .. ... .. .__ ¢

{0 RESTRICTED DELIVERY ‘
Show to whom, date, and address of delivery . $

(CONSULT POSTMASTER FOR FEES)

2 ARTICLE ADDRESSED TO:

frn [k, of B

3 ARTICLE DESCRIF’TION
REGISTERED NO. | CERTIFIED NO

GhH D

INSURED NO

(Always obtain signature of addressee or agent)

| have received the article described above.
T Authorized agent

SIGNATURE C Addressee
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5. ADDRESS(Compiete only it requested ' ? LA
- 9/'
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T Show to whom and date delivered . . ¢
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= RESTRICTED DELIVERY
Show to whom and date delivered aws . C

”/4

INSURED NO
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| have received the article described above
DATE OF DELIVERY
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ﬂdy OF CALIFORNIA STATE CENTRAL COMMITTEE -4
P. 0. Box 650, Rackerby, California 95972

August 21, 1979

Joan D, Aikens, Commissioner
Federal Election Commission
Washington, D. C. 20463

Re: 33v2/78-98
Dear Ms, Aikens:

I am in receipt of your letter of August 14, 1979, and that
of May 23, 1979, with copy of letter directed to Mr. Martin
Scheeler, former Chairman of the American Party of California.
Also enclosed in the latter packet were various forms to be
filled out in the event that we agreed with your assumption
that the American Party of California might be considered a
"political committee" subject to registration, reporting, and
contribution limitation requirements of the Federal Election
Campaign Act.

Please be advised that no contributions have been made by the
American Party of California to any national candidate or cam=-
paign committee since I have been Chairman, and I have no
record of any contributions having been made prior to that
time,

Prom what I can determine from the nearly illegible copy of
Itemized Receipts on your Schedule A, the amount in question
appears to be $1517.00. This appears to be an aggregate fig-
ure for the months of November and December, but I fail to find
on your Schedule A the year in which this was allegedly re-
ceived.,

At the top of the page of your Schedule A, under "Name of Can-
didate or Committee" is American Party. This refers to the
American Party of the United States, or the National Committee
of the American Party, definition of which may be found under
Sec. 100.17 of the Federal Election Commission Regulations.
The "American Party of California" also refers to the State
Central Committee of the American Party of California, defini-
tion of which may be found under Sec. 100,19 (a)., Neither of
these can possibly be construed to mean "political committees"
organized for the purpose of collecting and disbursing contri=-
butions to a Federal campaign. Please refer to your definition
of "political committee™ to be found under Sec. 100.1ll4 of your
regulations,
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It is my understanding that all of the above has been ex-
plained to you repeatedly. I would like to ask by what
authority can you assume guilt by reason of failure to
answer your correspondence, It has allways been my under-
stending that, in the United States of America, we are in-
nocent until proven guilty.

Sincerely,

}2%;, R ,\v/;C4A<;;/

Moxie A. Shirle

Lt Col USAF (Ret.)

State Cheirman

AMERICAN PARTY of California

MAS/w
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Joan D, Aikens, Commissioner
Federal Election Commission
Washington, D. C. 20463




oin - ASmmens. e

-t . SO g

7,!

‘I’ TELECON ' : ‘I'

| pATE: 9/17/79
. TIMﬁ{ 3:40
COMMITTEE: __American Party of California State Central Committee

PERSON SPOKEN TO:
FEC'R: Lisa Stolaruk

SU[ULC‘[‘: M letter

I tried to obtain a phone number for the above committee, to remind them of
their obligation to respond to the SV. The operator did not have a listing
under the committee's name, nor did she have a phong number for the

current Chajrman of the committee, 'loxie Snirley.




MEMORANDUM FOR FILES

American Party of California
Lisa Stolaruk, RAD
9/25/79

I tried to call Joy Hutchins, secretary of the AP of California at the num-
¥& ber that was given to me by Deanna Rider (916-991-3124). I tried the
number several times yesterday, and again today, but the number is apparently
incorrect. \lhen the number is dited dialed, there is no ring or busy signal.




Memo to the File:

Greevy
9/27/79
American Party of California

We have attempted the following in order to contact the above committee to
submit the required reports.

1. Phoned Directory Assistance for the committee. No information obtained.

2. Phoned Directory Assistance for the chairman (Shirley). No information
obtained. : -

Phoned the National Committee (recipient committee) to obtain the number.
National Committee gave us the number of an individual who may have the
chairman's number. The individual is Joy Hutchins.

Phoned Joy Hutchins at 916/991-3124. This call was made today by Greevy.
The individual stated that she was not Hutchins, but that Hutchins lived
in Rio Linda.

Phoned Rio Linda Directory Assistance to obtain Hutchins' number. No
listing for a Joy Hutchins, but there was for a Robert H. Hutchins.
916/991-2091. Call made today by Greevy.

Phoned the State Elections Board. They had no listing for either Shirley
or Hutchins. Call made today by Greevy.

Phoned the number given for Robert Hutchins. He stated that he is unrelated
to Joy, but that she lives in the area. 1 asked if I had a proper spelling

of the name. He stated that I did, as his children went to school with

her children. He has no number for her however. Call made by Greevy today.

Phormed Directory Assistance for Rio Linda again. Asked if there were any
other Hutchins' listed for Rio Linda. He stated that there was one other.
Thomas Hutchins at 916/991-3162. (all made today by Greevy.

Attempted to call the number for Thomas Hutchins. No answer. Attempt
made by Greevy today.
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. TELECON .

DATL: 10/4/79

TIMC:
COMMITTLEE: American Party of California

3:00

PERSON SPOKEN TO: Joy Hutchins, Secretary (916)991-3162

Lisa Stolaruk

FEC'R:
SUBJECT: ‘''essage to Chairman re: SV

I contacted Ms. Hutchins today to ask her if she had a number where
1 could reach Moxie Shirley, the Chairman of the AP of CA. She said
that Mr. Shirley does not have a phone, but she said that she would

o get in contact with Shirley and have him give me a call. She asked what
™M 1 wanted to talk to him about, and I told her that it was regarding
some correspondence that the FEC sent to Mr. Shirley that was not
. responded to adequately. She asked for more specific information,

so 1 told her that the matter dealt with assessments that were given
to the National American Party. She said that she was under the
understanding that this had been cleared up and that the National

Lo American Party said that they were not even going to support

~ federal candidates. I said that as far as the FEC is concerned,
the problem was still in limbo. . She also informed me that the

c past treasurer of the AP of CA has not released the books to the

- current treasurer and apparently does not intend to do so. I asked

- whetherthe wes treasurer was in office during 1977 (when the

- transfers took place) and she said that he was. (If this matter

cannot be resolved,it may pose a real problem in terms of the
— committee reporting activity, should the committee agree- to register

for 1977) actasesty)

She asked to be sent the Act and Regs (2 copies of each). I sent them
out today to the following address: '

P.C. Box 42 - - .
Rio Linda, California 95673




FEDERAL ELECTION COMMISSION

125 K STRIELY NW,
WASIINCTION.D.C. 20463
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