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The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information

(2)

(3)

(4)

Internal rules and
practices

Exempted by other
statute

Trade secrets and
commercial or
financial information

Internal Documents

(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)




FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20“3

s
fu‘#i +

et January 16, 1981
CERTIFIED MAIL
KN REQUESTED

Robert F. Bauer

1920 N. Street, N.W.
Suite 403

Washington, D.C. 20036

MUR 1075
Dear Mr. Bauer:

On January 13 1981, the Commission accepted the
conciliation agreement signed by your client in
settlement of a violation of 2 U.S.C. § 44la(f), a
provision of the Federal Election Campaign Act of 1971,
as amended. Accordingly, the file has been closed in
this matter, and it will become a part of the public
record within thirty days. However, 2 U.S.C. § 437g
(a) (4) (B) prohibits any information derived in connec-
tion with any conciliation attempt from becoming
public without the written consent of the respondent
and the Commission. Should you wish any such
information to become part of the public record, please
advise us in writing.

Enclosed you will find a fully executed copy of
the final conciliation agreement for your files.

General Counsel

Enclosure
Conciliation agreement




REQUESTED

Robert PF. Bauer
1920 N. Street, N.W.
Suite 403

Washington, D.C. 20036

Re: MUR 1075

Dear Mr. Bauer:
o On January , 1981, the Commission accepted the
conciliation agreement signed by your client in
settlement of a violation of 2 U.S.C. § 44la(f), a
provision of the Pederal Election Campaign Act of 1971,
as anended. Accoxrdingly, the file has been closed in

a this matter, and it will become a part of the public
. racord within thirty days. However, 2 U.§.C. § 437g
£y (a) (4) (B) prohibits any information derived in conned-

tion with any conciliation attempt from becoméng
public without the written consent of the respondent

- and the Commission. Should you wish any such
information to become part of the public record, please
advise us in writing.

Enclosed you will find a fully executed copy of
the final conciltation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement
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In the Matter of .
Miller for Senate Committee

CONCILIATION AGREEMENT
This matter having been initiated by the Federal Election
Commission (hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities, and after probable cause to believe having been
found that Smith's Transfer Corporation PAC violated 2 U.S8.C.
§ 44la(f). |
NOW, THEREFORE, the Commission and Respondent, having duly
entered into conciliation pursuant to 2 U.S.C. § 4379 do hereby agree
as follows:

I. The Commission has jurisdiction over the Respondent and
the subject matter of this proceeding.
- II. Respondent has had a reasonable opportunity to demonstrate
c that no action should be taken in this matter.
- III. Respondent enters voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as;follows:

1. Respondent, Millef for Senate Commitfee, is the
principal campaign committee for Andrew Miller.
2. Respondent received $5,000 from Smith's Transfer

Corporation PAC ("Smith PAC") on September 11, 1978.

[
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3. Smith PAC did not attain multicandidate committee

status until January 12, 1979.

4. At the time Smith PAC contributed $5,000 to the
Miller for Senate Committee, it was limited to contributions of
$1,000 per candidate, per election.

WHEREFORE, Respondent agrees:

V. Respondent's acceptance of $5,000 from Smith PAC on
September 11, 1978, exceeded the limitations of § 44la(a)(l)(A)
placing respondent in violation of 2 U.S.C. § 44la(f).

Vi. Respondent agrees that it shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

GENERAL CONDITIONS

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
I1f the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIII. It is mutually agreed that this agreement shall become
effective aS of the date that all parties hereto have executed

same and the Commission has approved the entire agreement.




IX. It is m that tiipondent shall have no more
than thirty (30) days from the date this agreement becomess
effective to comply with and implement the requirement contained
in this agreemsat or so notify the Commission.

Federal Election Commission

" Miller for Senate Committee

BY: 7’!‘(0-(,/(( !

McLain T. O'Perrall, Jr.

ITS:

Treasurer




BEFORE THE FEDERAL ELECTIOM COMMISSION

In the Matter of
Miller for Senate Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on January 15,
1981, the Commission decided by a vote of 6-0 to accept
the conciliation agreement, as attached to the General
Counsel's January 13, 1981 memorandum, and close the file.

Commissioners Aikens, Harris, McGarry, Reiche, Thomson,
and Tiernan voted affirmatively in this matter.

Attest:

Marjorie W. Emmons
Secretary of the Commission

Received in Office of the Commission Secretary: 1-13-81, 12:32
Circulated on 48 hour vote basis: 1-13-81, 4:00




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

MEMORANDUM TO: CHARLES STEELE b)e

FROM: MARJORIE W. EMMONS/MARGARET CHANEY /770<—

DATE: JANUARY 16, 1981

SUBJECT: MUR 1075 - Comments Regarding Penalty
Memorandum to the Commission dated 1-13-81

Attached is a copy of Commissioner Reiche's

vote sheet with comments regarding MUR 1075.

ATTACHMENT:
Copy of Vote Sheet




January 13, 1981

MENORANDUM TO: Marjorie W. Emmons
PROM: Elissa T. Garr
SUBJECT: MUR 1075

Please have the attached Memo distributed to the

Commission on a 48 hour tally basis. Thank you.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 81 JAN 13 P2 : 3 2

January 13, 1981
The Commission
Charles N. SteeW
General Counsel ‘

MUR 1075 Conciliation Agreement

Attached is a conciliation agreement which has been
signed by McLain T. O'Ferral, Jr. Treasurer of the Miller
for Senate Committee.

The attached agreement includes all the provisions
which the Commission determined should be included
during executive session on December 5, 1980.

The Office of General Counsel recommends the

acceptance of this agreement and the closing of the file.

Attachment

Conciliation Agreement - one
Notification Letter - one

( 4 total pages )
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In the Matter of .
: MUR 1075
Miller for Senate Committee :
CONCILIATION AGREEMENT
This matter having been initiated by the Federal Election
Commission (hereinafter "the Commission"), pursuant to information

ascertaine& in the normal course of carrying out its supervisory
responsibilities, and after probable cause to believe having been
found that Smith's Transfer Corporation PAC violated 2 U.S.C.

§ 44la(f).

NOW, THEREFORE, the Commission and Respondent, having duly
entered into conciliation pursuant to 2 U.S.C. § 437g do hereby agree
as follows:

I. The Commission has jurisdiction over the Respondent and
the subject matter of this proceeding.

RS Respondent has had a reasonable opportunity to demonstrate
thét no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.
IvV. fhe pertinent facts in this matter are aszfollows:
1. Respondent, Millef for Senate Commitfee, is the
principal campaign committee for Andrew Miller.
2. Respondent received $5,000 from Smith's Transfer

Ccrporation PAC ("Smith PAC") on September 11, 1978.

g (T A B e i a S . -
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3. Smith PAC did not attain multicandidate edﬁhitﬁiﬂ

status until January 12, 1979.

4. At the time Smith PAC contributed $5,000 to the

Miller for Senate Committee, it was limited to contributions of

$1,000 per candidate, per election.

WHEREFORE, Respondent agrees:

V. Respondent's acceptance of §5,000 from Smith PAC on

September 11, 1978, exceeded the limitations of § 44la(a)(l)(A)

placing respondent in violation of 2 U.S.C. § 44la(f).

N Vi. Respondent aéfees that it shall not undertake any

P activity which is in violation of the Federal Election Campaign

Act of 1971} as amended, 2 U.S.C. § 431, et seq.

GENERAL CONDITIONS

(Y

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § £37g(a)(1) concerning the matters at issue herein

= or on its own motion, may review compliance with this agreement.

—~

If the Commission believes that this agreément or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. It is mutually agreed that this agreement shall become

effective as of the date that all parties hereto have executed

same and the Commission has approved the erntire agreement.



IX. It is agreed that respondent shall have no more

than thirty (30) days from the date this agreement becomes
effective to comply with and implement the requirement contained

in this agteemnnt or so notify the Commission.

Date i Charles N. Steele
General Counsel
Federal Election Commission

IL/1£/8$

Date | . Miller for Senate Committee

BY: 7n‘éﬂk'ftaq;au21/ 3

McLain T. O'Ferrail, Jr.

ITS:

ENe Treasurer




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert F. Bauver

1920 N. Street, N.W.
Suite 403

Washington, D.C. 20036

Re: MUR 1075
Dear Mr. Bauer:

On January , 1981, the Commission accepted the
conciliation agreement signed by your client in
settlement of a violation of 2 U.S.C. § 44la(f), a
provision of the Federal Election Campaign Act of 1971,
as amended. Accordingly, the file has been closed in
this matter, and it will become a part of the public
record within thirty days. However, 2 U.S.C. § 437g
(a) (4) (B) prohibits any information derived in connec-
tion with any conciliation attempt from becoming
public without the written consent of the respondent
and the Commission. Should you wish any such
information to become part of the public record, please
advise us in writing.

{

Enclosed you will find a fully executed copy of
the final conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation agreement




" FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

”'ué-i‘ September 8, 1980
CERTIFIED MAIL
nwﬂm E REQUESTED

R.R. Smith

Chairman of the Board
Smith's Transfer Corporation
P.O. Box 1000

Staunton, VA 24401

MUR 1075
Dear Mr. Smith:

On September 2, 1980, the Commission accepted the
conciliation agreement signed by you and a civil penalty
of $250 in settlement of a violation of 2 U.S.C. § 44la(l) (A).
Accordingly, the file has been closed in this matter, and
will become a part of the public record. However, 2 U.S.C.
§ 437g(a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
~written consent of the respondent and the Commission. Should

you wish any such information to become part of the public
record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Since

Steele
General Counsel

Enclosure

Conciliation Agreement







JON COMMISSION

R.R. Smith

Chairman of the Board
Smith's Transfer Corporation
P.O. Box 1000

Staunton, VA 24401

MUR 1075
Dear Mr. Smith:

On « 1980, the Cormission accepted the
conciliation agreement signed by you and a civil penalty
of $250 in settlement of a violation of 2 U.S.C. § 441la(l) (A).
Accordingly, the file has been closed in this matter, and
will become *a part of the public record. However, 2 U.S.C.
§ 437g(a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondent and the Commission. Should
you wish any such information to become part of the public
record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sinceraly) CD’{\/&[}\L{D

Charles N. Steele
General Counsel

Enclosure

Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In'the Matter of
MUR 1078

Smith's Transfer Corporation PAC

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commigsion (hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities, and after probable cause to believe having been
found that Smith's Transfer Corporation PAC violated 2 U.S.C.

§ 441a(l) (A) by exceeding its contribution limitations.

NOW, THEREFORE, the Commission and Respondent, having duly
entered into conciliation pursuant to 2 U.S.C. § 437g do hereby agree
as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to demonstrate
that no action should be taken in this matter. -
III. Respondent enters voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:

-

l. Respondent, Smith's Transfer Corporation PAC, is a

political committee.

2. Respondent contributed $5,000 to the Miller for Senate

Committee on September 11, 1978.

A e e e g
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3.A Respondent attained multicandidate committee status

on January 12, 1979.

4. At the time respondent c;ntributod $5,000 t& the
Miller for Senate Committge, it was limited to contributions of
$1,000 per candidate, per election.

WHEREFORE, Respondent agrees:

V. Respondent's contribution of $5,000 to the Miller for
Senate Committee on September 11, 1978, exceeded the limitations
of § 44la(a) (1) (A) placing respondent in violation of that section.

VI. Respondent will pay a civil penalty to the Treasurer of
the United States in the amount of two hundred and fifty dollars
pursuant to 2 U.S.C. § 437g(a) (6) (B).
VII. Respondent agrees that it shall not undertake any activity
which is in violation of the Federal Election Campaign Act of 1971,
as amended, ™2 U.S C. § 431, et seg. |

GENERAL CONDITIONS

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes tha; this agreement or any requirement
theréof ha; been violated, it may institute a civil action for
relief in the United States District Court for the District of

Columbia.




-3-
' IX. It is mutually agreed that this agreement shall become
effective as of the date that all parties hereto have exbcuted

same and the Cohmiasion has approved the entire agreement.

X. It is agreed that respondent shall have no more than
thirty (30) days from the date this agreement becomes effective
to comply with and implement the requirement contained in this

agreement and to so notify the Commissj

General Counsel
Federal Election Commission

Smith's Transfer Corporation PAC

7,
R. R. Smith 5
17s: (hairman of the Boaard

BY:




i .

BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Smith's Transfer

Corporation PAC

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on September 2, 1980,
the Commission decided by a vote of 6-0 to take the following
actions regarding MUR 1075:
1. Accept the conciliation agreement

which has been signed by R. R. Smith,

Chairman of the Board of Smith's

Transfer Corporation, Attachment 1

to the General Counsel's August 27,

1980 memorandum.

2. Close the file as it pertains to
the above-named respondent.

Voting for this determination were Commissioners Aikens,
Friedersdorf, Harris, McGarry, Reiche, and Teirnan.

Attest:

9/2]&°

Date Marjorie W. Emmons
Secretary to the Commission

Received in Office of the Commission Secretary: 8-27-80, 4:31
Circulated on 48 hour vote basis: 8-28-80, 11:00




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

August 27, 1980

The Commission

' Charles N. SteeW
General Counsel

MUR 1075 Conciliation Agreement

Attached is a conciliation agreement which has been
signed by R.R. Smith, Chairman of the Board of Smith's
Transfer Corporation.

The attached agreement includes all the provisions
which the Commission determined should be included and
the civil penalty imposed by the Commission has been
submi tted.

The Office of General Counsel recommends the acceptance
of this agreement and the closing of the file as it pertains
to the above-named respondent.

Attachment
Conciliation Agreement (1)
Notification Letter (1)

hd 2230V 08
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August 27, 1980

NEMORANDUM TO: Marjorie W. RBamnns
PROM: Blissa T. Garr
SUBJECT: MUR 1075

Please have the attached Memo distributed to the

Commission on a 48 hour tally basis. Thank you.
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BEFORE THE FEDERAL ELECTION COMMISSION

-

In'the Matter of ;

MUR 1078
Smith's Transfer Corporation PAC )

. COﬁCILIATION AGREEMENT ;

This matter having been initiated by the Federal Election
Commission (hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities, and after probable cause to believe having been
found that Smith's Transfer Corporation PAC violated 2 U.S.C.

§ 441a(1) (A) by exceeding its contribution limitations.

NOW, THEREFORE, the Commission and Respondent, having duly
entered into conciliation pursuant to 2 U.S.C. § 437g do hereby agree
as follows:

-~ I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding.

C_4

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter. -
III. Respondent enters voluntarily into this agreement with

the Commission.

. IV. The pertinent facts in this matter are as follows:

1. Respondent, Smith's Transfer Corporation PAC, is a

political committee.

2. Respondent contributed $5,000 to the Miller for Senate

Committee on September 11, 1978.

B




-2-
3. Respondent attained multicandidate committee status
on January 12, 1979.
4. At the tiﬁo respondent contributed $5,000 to the

it was limited to contributions of

Miller for Senate Committge,
$1,000 per candidate, per election.
WHEREFORE, Respondent agrees:
V. Respondent's contribution of $5,000 to the Miller for

Senate Committee on September 11, 1978, exceeded the limitations
of § 44la(a) (1) (A) placing respondent in violation of that section.

VI. Respondent will pay a civil penalty to the Treasurer of
the United States in the amount of two hundred and fifty dollars
pursuant to 2 U.S.C. § 437g(a) (6) (B) .
~ VII. Respondent agrees that it shall not undertake any activity
which is in violation of the Federal Election Campazgn Act of 1971,
as amended, 2 U.S c. s 431, et seq.

GENERAL CONDITIONS

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a) (1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated,

it may institute a civil action for

relief in the United States District Court for the District of

Columbia.




=i 3he
. IX., It is mutually agreed that this aq:oomcnt_iﬁuii'siédun‘
effective as of the date that all parties hereto hnvovouhdutud
same and the Commission has approved the entire ag:adnontc
X. It is agreed that respondent shall have no more than
thirty (30) days from the date this agreement becomes effective
to comply with and implement the requirement contained in this

agreement and to so notify the Commission.

Charles N. Steele
General Counsel
Federal Election Comnission

bate” / Smith's Transfer Corporation PAC

R. R. Smith

17s: (hairman of the Board




SMITH'S TRANSFER CORPORATION
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ERAL JON COMMISSION
.. WASHINGTON, D.C. 20463

R.R. Smith

Chairman of the Board
Smith's Transfer Corporation
P.O. Box 1000

Staunton, VA 24401

MUR 1075
Dear Mr. Smith:

Oon » 1980, the Commission accepted the
conciliation agreement signed by you and a civil penalty
of $250 in settlement of a violation of 2 U.S.C. § 441la(l) (A).
Accordingly, the file has been closed in this matter, and
will become *a part of the public record. However, 2 U.S.C.
§ 437g(a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondent and the Commission. Should
you wish any such information to become part of the public
record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

Enclosure

Conciliation Agreement




'FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 15, 1980

CERTIFIED MATL
RETURN RECEIPT REQUESTED

Robert F. Bauer
Dechert, Price & Rhodes
888 17th Street, N.W.
Washington, D.C. 20006

MUR 1075

Dear Mr. Bauer:

On July 8, 1980, the Commission determined there was
probable cause to believe that your client committed a violation
of 2 U.S.C. § 44la(f) of the Federal Election Campaign Act of
1971, as amended, in connection with its receipt of $5,000

from Smith's Transfer PAC.

The Commission has a duty to attempt to correct st h violations
for a period of thirty to ninety days by informal methcus of
ccnference, conciliation and persuasion, and by entering into a
conciliation agreement. If we are unable to reach an agreement
during that period, the Commission may institute civil suit in
United States District Court and seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed agreement,
plcase have 1t signed and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Flease have the check for
the civil penalty made payable to the U.S. Treasurer.

I1f you have any qguestions or suaggestions for changes in the

enclosed conciliation agreement, pleanss contact Suzanne Callahan,
the staff member assigned to this matter, at 70}~52J~507l.

Aorecrient
3
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'FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Ei REQUESTED

Robert F. Bauer
Dechert, Price & Rhodes
888 17th Street, N.W.
Washington, D.C. 20006

(X MUR 1075

Dear Mr. Bauez:{pr\
on June + 1980, the Commission determined there was

probable cause to believe that your client committed a violation
of 2 U.S.C. § 44la(£f) of the Federal Election Campaign Act of
1971, as amended, in connection with its receipt of $5,000

from Smith's Transfer PAC.

The Commission has a duty to attempt to correct such violations
for a period of thirty to ninety days by informal methods of

conference, conciliation and persuasion, and by entering into a
conciliation agreement. If we are unable to reach an agreement
during that period, the Commission may institute civil suit in
United States District Court and seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed agreement,
please have it signed and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please have the check for
the civil penalty made payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Suzanne Callahan,
the staff member assigned to this matter, at 202-523-5071.

1\

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement




_ FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20453

July 15, 1980

' CERTIFIED MAIL
RETURN RECEIPT REQUESTED

W. C. Lescure, Treasurer

Smith's Transfer Corporation PAC
Post Office Box 1000

Stanton, VA 24401

MUR 1075 _
Dear Mr. Lescure:

On July 8, 1980, the Commission determined there was
probable cause to believe that your committee committed a
vioiation of 2 U.S5.C. § 441la{a)(l)(A) of the Federal Election
Campaign Act of 1971, as amended, in connection with its contri-
bution of $5,000 to the Miller for Senate Committee.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering intoc a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may institute
civil suit in United States District Court and seek payment of a
civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed agree-
ment, please sign and return it along with the civil penalty to
the Commission within ten days. 1 will then recommend that the
Commission approve the agreement. Please make your check for the
civil penalty payable to the U.3. Treasurer.

If vyou have any guestions or suggestions for changes in the
enclosed conciliation agieement, please contact Suzanne Callahan,
the staff member assigned to this matter, at 202-723-5071..7

! t 4 ‘,:/”
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General Counsel

Fnclosure
Conciliation Agreement







FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

-

W. C. Lescure, Treasurer

Smith's Transfer Corporation PAC
Post Office Box 1000

Stanton, VA 24401 -

Re: MUR 1075

Dear Mr. Lescure: Cl)

On the ’\y:\lsso, the Commission determined there was
probable cause to believe that your committee committed a
violation of 2 U.S.C. § 44la(a)(1l)(A) of the Federal Election
Campaign Act of 1971, as amended, in connection with its contri-
bution of $5,000 to the Miller for Senate Committee.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
me thods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may institute
civil suit in United States District Court and seek payment of a
civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed agree-
ment, please sign and return it along with the civil penalty to
the Commission within ten days. I will then recommend that the
Commission approve the agreement. Please make your check for the
civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the

enclosed conciliation agreement, please contact Suzanne Callahan,
the staff member assigned to this matter, at 202-523-5071.

Sincerely, DJGJJ &\

\QQ: ‘
Charles N. Steele f\

General Counsel

Enclosure
Conciliation Agreement




I, Marjorie W. Eumons, recording secretary for the Federal
Election Cammission's executive session on July 8, 1980, do hexreby
certify that the Cammission decided by a vote of 5-1 to take the
following actions in MUR 1075:

1. Find probable cause to believe that the Miller
Camnittee has violated 2 U.S.C. §44la(f);

2. Find probable cause to believe that the Smith PAC
has violated 2 U.S.C. §44la(a) (1) (A);

Approve the conciliation agreement for Smith PAC
attached to the General Counsel's June 9, 1980
report in this matter;

Approve the conciliation agreement for the Miller
Camittee as attached to the General Counsel's
June 9, 1980 report in this matter;

Approve the notification letters attached to the
General Counsel's June 9, 1980 report;

6. Approve the General Counsel's report as amended to
substitute the word "excessive" for the word "prohibited”
in line ten on page two of the report.

Camissioners Aikens, Friedersodrf, Harris, Reiche, and Tiernan voted

affirmatively for the decision; Camnissioner McGarry dissented.

_Wlen

Attest:

Marjorie W. Emons
Secretary to the Camission
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BEFORE THE PEDERAL ELECTION COMMISSION
June 9, 1960

In the Matter of

Smith's Transfer Corporation PAC
Miller for Senate Committee

)
) MUR 1075
)
)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

During the normal course of reports review, the Reports
Analysis Division (RAD) discovered that Smith's Transfer Corporation
PAC ("Smith PAC"), a political committee supporting more than one
federal candidate, had contributed $5,000 to the Miller for Senate
Committee ("Miller Committee") in violation of 2 U.S.C. § 44la.

This matter was referred to the Office of General Counsel on
October 30, 1979. On December 21, 1979, the Commission found reason
to believe that Smith PAC may have violated 2 U.S.C. § 44la(a)(l)(A)
and found reason to believe that the Miller Committee may have
violated 2 U.S.C. § 44la(f).

On March 19, 1980, the General Counsel's Brief recommending
probable cause to believe was mailed to Smith PAC; no responsive
brief was filed by the PAC.

The Miller Committee was sent the General Counsel's Brief
recommending probable cause to believe on May 27, 1980; a responsive
brief was filed on June 6th.

I1. LEGAL ANALYSIS

(See OGC Briefs of March 19 and May 27, 1980).
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B FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

W. C. Lescure, Treasurer

Smith's Transfer Corporation PAC
Post Office Box 1000

Stanton, VA 24401

Re: MUR 1075
Dear Mr. lescure:

On June s 1980, the Commission determined there was
probable cause to believe that your committee committed a
violation of 2 U.S.C. § 44la(a)(l)(A) of the Federal Election
Campaign Act of 1971, as amended, in connection with its contri-
bution of $5,000 to the Miller for Senate Committee.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. 1If we are unable to
reach an agreement during that period, the Commission may institute
civil suit in United States District Court and seek payment of a
civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed agree-
ment, please sign and return it along with the civil penalty to
the Commission within ten days. I will then recommend that the
Commission approve the agreement. Please make your check for the
civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Suzanne Callahan,
the staff member assigned to this matter, at 202-523-5071.

Sincerely,
Charles N. Steele

General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL

nggunstan

Robert F. Bauer
Dechert, Price & Rhodes
888 17th Street, N.W.
Washington, D.C. 20006

Re: MUR 1075
Dear Mr. Bauer:

Oon June ¢+ 1980, the Commission determined there was
probable cause to believe that your client committed a violation
of 2 U.S5.C. § 44la(f) of the Federal Election Campaign Act of
1971, as amended, in connection with its receipt of $5,000
from Smith's Transfer PAC.

The Commission has a duty to attempt to correct such violations
for a period of thirty to ninety days by informal methods of
conference, conciliation and persuasion, and by entering into a
conciliation agreement. If we are unable to reach an agreement
during that period, the Commission may institute civil suit in
United States District Court and seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed agreement,
please have it signed and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please have the check for
the civil penalty made payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Suzanne Callahan,
the staff member assigned to this matter, at 202-523-5071.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE PEDERAL ELECTION COMMISSION
March 31, 1980

In the Matter of
MUR 1075
Smith's Transfer Corporation PAC
Miller for Senate Committee

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

During the normal course of reports review, the Reports
Analysis Division (RAD) discovered that Smith's Transfer Corporation
PAC ("Smith PAC"), a political committee supporting more than one
federal candidate, had contributed $5,000 to the Miller for Senate
Committee ("Miller Committee”) in violation of 2 U.S.C. § 44la.

This matter was referred to the Office of General Counsel on

October 30, 1979. On December 21, 1979, the Commission found reason
to believe that Smith PAC may have violated 2 U.S.C. § 44la(a) (1) (A)
and found reason to believe that the Miller Committee may have

violated 2 U.S.C. § 44la(f).

II. EVIDENCE AND ANALYSIS

As set forth in 2 U.S.C. § 44la(a) (1) (A), political committees,

other than multicandidate committees, are prohibited from contri-

buting in excess of $1,000 per election to any candidate and his

authorized political committees. Since Smith PAC made the subject

contribution on September 11, 1978, but did not attain multicandidate
committee status until January 12, 1979, Smith PAC exceeded the

contribution limitation of § 44la at the time the contribution was

made.
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Smith PAC was initially notified of the excessive coatrihhttbn

via a surface violation letter from RAD on March 8, 1979. 8mith PAC
responded to the Commission's notification by stating that they
*unknowingly” violated § 44la and had taken immediate action to
secure a refund of $3,000 from the Miller Committee. On May 9, 1979,
the Miller Committee refunded $3,000 to Smith PAC; the Miller Com-
mittee retained $2,000 attributing $1,000 to the primary election
account and $1,000 to the general election account pursuant to § 441a.

On January 31, 1980, the Miller Conmittee, by counsel, responded
to the Commission's reason to believe notification by stating that
it accepted the Smith PAC contribution in good faith in light of the
fact that the check indicated that the funds were drawn from the PAC
account, not general treasury funds; Counsel further stated that
'COmmitﬁee staff thus were satisfied that the contribution was from
a PAC and not a corporation, anc also believed that as a duly
organized and registered PAC, Smith Transfer PAC would be fully aware
of the qualifications required for multicandidate political committees
and would only contribute the higher $5,000 amount after it had
satisfied those requirements. Upon notification of the excessive
contribution, the Miller Committee promptly refundgd the excessive
amount. "

Counsel contends that since the committee accepted the contri-
bution because it appeared legal on its face, it has not violated

any provision of the Act. Counsel states "[i]n instituting this




action, the FEC has manufactured--and then charged th§ é&_ﬂitéﬁi ;
with violating--a completely new log&l obligation under the Act,
namely, the duty to investigate all PAC contributions in excess
of $1,000 whether or not questionable on their face, to determine
whether they have been issued by duly cualified "multicandidate”
political committees.

Nevertheless, it is the.recipient committee's responsibility
to verify the multicandidate committee status of donors prior to
the acceptance of contributions exceeding $1,000; the Miller
Committee should have contacted the FEC to ascertain Smith PAC's
status under 2 U.S.C. §44la.

Therefore, the Miller Committee violated 2 U.S.C. S§44la at
the time the contribution was accepted, even though it refunded
the money as soon as it discovered the Smith PAC was not qualified.
III. GENERAL COUNSEL'S RECOMMENDAITON

Find probable cause to believe that the Miller Committee

has violated 2 U.S.C. S§44la(f).

22 V. G99
Date

General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION
February 22, 1980 :

in the Matter of

MUR 1075
Smith's Transfer Corporation PAC _
- Miller for Senate Committee

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

During the normal course of reports review, the Reports
Analysis Division (RAD) discovered that Smith's Transfer Corporation
PAC ("Smith PAC"), a political committee supporting more than one

federal candidate, had contributed $5,000 to the Miller for Senate

Committee ("Miller Committee®™) in violation of 2 U.S.C. § 44la.

This matter was referred to the Office of General Counsel on

October 30, 1979. On December 21, 1979, the cqgmilsion found reason
to believe that Smith PAC may have violated 2 U.S.C. § 441la(a) (1) (2)
and found reason to believe that the Miller Committee may have
violated 2 U.S.C. § 44la(f).
II. EVIDENCE AND ANALYSIS

As set forth in 2 U.S.C. § 4419(&)(1)(A), political committees,
other than multicandidate committees, are prohibited from contri-
buting in excess of $1,000 per election to any candidate and his
authorized political committees. Since Smith PAC made the subject
contribution on September 11, 1978, but did not attain multicandidate
committee status until January 12, 1979, Smith PAC exceeded the
contribution limitation of § 44la at the time the contribution was

made.




Smith PAC was initially notified of the excessive contribution

via a surface violation letter from RAD on March 8, 1979. Smith PAC
responded to the Commission's notification by stating that they
"unknowingly"” violated § 441a and had taken immediate action to
secure a refund of $3,000 from the Miller Committee. On May 9, 1979,
the Miller Committee refunded $3,000 to Smith PAC; the Miller Com-
mittee retained $2,000 attributing $1,000 to the primary election
account and $1,000 to the general election account pursuant to § 44la.

On January 31, 1980, the Miller Committee, by counsel, responded
to the Commission's reason to believe notification by stating that
it accepted the Smith PAC contribution in good faith in light of the
fact that the check indicated that the funds were drawn from the PAC
account, not general treasury funds; Counsel further stated that
"Committee staff thus were satisfied that the contribution was from
a PAC and not a corporagion and also believed that as a duly
organized and registered PAC, Smith Transfer PAC would be fully aware
of the qualifications required for multicandidate political committees
and would only contribute the higher $5,000 amount after it had
satisfied those requirements. Upon notification of the excessive
contribution, the Miller Committee promptly refunded the excessive
amount.

Even though a réfund of the excessive portion of the contribution
has been made, a violation of § 44la was committed at the time the

contribution was made.
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Smith PAC d4id not respond to the Commission's roason‘tbﬁhlliovo

notification and has not provided any information in ndﬂiﬁiﬂu to that
contained in their letter of March 23, 1979, responding to RAD's
surface violation letter. Therefore, in the absence of any
ad®itional information from the respondent which would refute the
Commission's previous finding, the Office of General Counsel
recommends that the Commission proceed in this matter.
III. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe that Smith's fransfor Corporation
PAC has violated 2 U.S.C. § 44la(a) (1) (A).

General Counsel
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June 6, 1980

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20006

Re: MUR 1075

Dear Sir:

Pursuant to §111.16(c) of the FEC Regulations,
I have enclosed three copies of a brief filed today
with the Secretary of the Federal Election Commission
in response to your brief of May 23, 1980 in the above-
captioned matter.

ruly yours,

RFB: ps

Enclosures
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June 5, 1980

Ms. Marjorie W. Emmons
Secretary

Federal Election Commission
1325 K Street, N.W.
washington, D.C.

Re: MUR 1075

‘Dear Ms. Emmons:

The Miller for Senate Committee (the "Committee®)

hereby responds to the General Counsel's letter of May 27,

1980, accompanied by a brief dated May 23, 1980, notifying

o - the Committee that he will recommend to the Commission a
finding of "probable cause to believe” in the above-captioned

i matter. This matter arose out of the Committee's acceptance

of a $5000 contribution from the Smith-Transfer Political Action

Committee, which made its contribution in this amount on the

mistaken assumption that it qualified at the time for "multi-

= candidate committee" status. The Committee, upon learning that
-— the PAC was not "multi-candidate®, promptly refunded the
unlawful portion of its contribution. 1It is the General Counsel's
L 7 contention, however, that the Committee violated the Act by
accepting this contribution without first verifying, through the
s Commission, the PAC's multi-candidate status -- notwithstanding
o the fact that nothing on the face of the $5000 check gave rise

to any reasonable concern that it was illegal.

As the Committee has maintained in an earlier letter to
the General Counsel, dated January 31, 1980, there is no

. basis whatsoever in the Act or regulations for holding a Committee
liable for failing to investigate the source of a contribu-
tion which is not questionable on its face and which a
Committee otherwise has no reasonable grounds for suspecting
to be unlawful. The Committee stands by, and urges the Com-
mission to adopt, the position taken in this January 31
letter. Accordingly, the Committee has attached that letter
for the Commission's review, and requests that it constitute
the Committee's "brief" in response to the General Counsel

for the purposes of §111.16(c) of the regulations.




The Secretary
June 5, 1980
Page Two

The Committee firmly believes that the legal argument
set forth in this January 31 letter fully answers the
General Counsel's contentions. Without rearguing the points
made in that letter, the Committee wishes to emphasize here
again that the General Counsel's position involves a wholly new
rule of liability, one which is not reflected in any current
statutory or regulatory language, or in any Commission ad-
visory opinions or policy statements. For that reason, the
establishment of such a rule through this proceeding, rather
than through a rule-making proceeding complying in all respects
with the Administrative Procedure Act, is wholly inappropriate.
Furthermore, the Commission should not adopt the rule articulated
by the General Counsel without considering carefully its impact
on political committees generally, and its implications for other
unlawful contributions which are not questionable on their face
and which are accepted in good faith by a Committee. For
example, as the Committee states on page 8 of its January 31
letter, the General Counsel's position would appear to suggest
that a Committee is liable for receiving a contribution from a
*John Smith", who turns out, at a later date, to be an Englishman,
and therefore a "foreign national" within the meaning of the
Act. A similar result would have to be reached if the Committee
accepted a contribution from a person who, upon investigation,
was discovered to be a sole proprietor federal contractor and
thus prohibited from making contributions in federal electionmns.
Neither of these results are justified by a fair reading of the
Act or regqgulations, and yet they represent a logical extension
of the rule which the General Counsel has formulated in this
matter, namely, that a Committee is legally obligated to investigate
the source of a contribution which is in no way questionable on
its face.

Finally, the Committee notes that it has considerable
difficulty in responding to the General Counsel's brief, for
that document presents its case in a wholly ex cathedra,
conclusory fashion. On page 3 of that brief (which runs
only three pages), the General Counsel merely states, without
more, that:

Nevertheless, it is the recipient
Committee's responsibility to

verify the multi-candidate Committee
status of donors prior to the accep-
tance of contributions exceeding

$1000; the Miller Committee should

have contacted the FEC to ascertain Smith
PAC's status under 2 U.S.C. §441la.




The Secretary
June 5, 1980
Page Three

The absence of any citation to supporting authority, or of any
substantial argument on policy or other grounds, simply
corroborates the Committee's view that this position is without
precedent or support under the Act. Under these circumstances,
it would be entirely inappropriate for the Commission to proceed
to hold the Committee liable in this matter.

As we have stated in our earlier January 31 letter,
and in numerous conversations with staff in The Office of
General Counsel, this matter has been pending since March 1979.
The Committee requests, therefore, that the Commission pro-
ceed to consider the General Counsel's findings, and this
Committee's response, at the earliest possible opportunity.

Very-truly yours,

elhir e

Robert F.




-WABHINGTON, D. C. 20008
YELEXR B4 BIAS ¢ BARDEP SuTE oo
- BNERGV CENTER ONC
P17 BEVENTEENTH STRECY
SRHVEN, COLORADD 00202
B0 SRB-199Y

January 31, 1980 900 wOATH YHiND sTRCEY
; HARMIBOURD, Pa. 12108
1) 839-904?

(2O3) 872-8800

General Counsel

Pederal Election Commission
1325 K Street, N.W.
Washington, D.C. 20006

Re: MUR 1078
Dear Sir:

On December 28, 1979, the Pederal Election Commission
("PEC") notified the Andy Miller for Senate Committee (the
“Committee™) that it had found “"reason to believe®™ that the
Committee violated section 44la(a) of the PFederal Election
Campaign Act of 1971 (the "Act"). - The PEC alleged that a
violation occurred when the Committee accepted a contribution in
excess of the lawful limits from the Smith Transfer Corporation

political action committee ("Smith Transfer PAC"). More speci-
fically, Smith PAC apparently contributed $5,000, rather than
$1,000, to the general election campaign of the Committee on the
mistaken assumption that it qualified for the higher limits
afforded qualified "multicandidate™ committees.

For the reasons set forth below, the Committee must
reject the legal theories underlying the PEC's action in this
matter. The Committee takes this position for the simple reason
that these theories have absolutely no basis in the Act or FEC
Regulations. In instituting this action, the FEC has manufactured
-- and then charged the Committee with violating -- a completely
new legal obligation under the Act, namely, the duty to investi-
gate all PAC contributions in excess of $1,000, whether or not
questionable on their face, to determine whether they have been
issued by duly qualified "multicandidate® political committees.
The Committee does not dispute the FEC's authority to consider
such a rule, or to promulgate one after appropriate notice and
period for comment in accordance with the requirements of the
Administrative Procedure Act. Yet no such rule is now in
effect, and the FEC may not use a compliance proceeding against
the Committee for rulemaking purposes.




General Counsel, PEC

January 31, 1980
Page Two

I. BACKGROUND

The contribution in question in this proceeding
has a long history, and a review of this history is in order
here.

In September 1978, the Committee received from
Smith Transfer PAC a $5,000 contribution. The check indicated
clearly on its face that it was drawn on Smith Transfer PAC
funds, and not on general treasury funds. Committee staff thus
were satisfied that the contribution was from a PAC and not a
corporation, and also believed that as a duly organized and
registered PAC, Smith Transfer PAC would be fully aware of the
qualification requirements for multicandidate political commit-
tees and would only contribute the higher $5,000 amount after it
had satisfied those requirements.

On March 12, 1979, the FEC notified the Committee that
at least as of September, 1978, Smith Transfer PAC had not yet
qualified as a multicandidate committee, and that its $5,000
contribution therefore exceeded the lawful limits. The FEC
*recommended” that if the unlawful nature of the contribution
was confirmed, the Committee should return the amcunt in excess
of the proper limit.

The Smith Transfer PAC and the Committeee acted
promptly to rectify the error. At all times the FEC was
kept informed by both the PAC and the Committee of their
efforts to achieve voluntary compliance. On March 23, 1979,
eleven days after the original FEC notification was received,
Smith Transfer PAC informed the FEC that it had requested the
Committee to refund the excess amount. In that letter Smith
Transfer PAC stated that it had "unknowingly"” misconstrued the
applicable requirements.

Three days later, on March 26, 1979, the Committee
also wrote to the FEC to affirm its desire to do all that was
necessary to achieve full compliance. The Committee stated that
it had not known of the unlawful nature of the contribution at
the time of receipt, and that it was now working with Smith
Transfer PAC to resolve the matter speedily. The Committee
assured the FEC that it would keep in close contact with Bill
Coppel, the staff person assigned to the matter, "to ensure that
we properly handle the resolution of this problem.”

Despite a post-election deficit in excess of $30,000,
the Committee made every effort to locate the funds necessary
for a refund. The refund was forwarded to Smith Transfer on May
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~;@¢qun¢ra1 Counsel, PEC

January 31, 1980
Page Three

9, 1979. S8mith Transfer PAC notified the FEC of receipt of the
refund by letter dated May 10, 1979. At that time, Smith
Transfer PAC spoke for itself and the Committee in stating:
®.co We trust this clears up the matter."

On June 15, 1979, the Committee forwarded to the FEC,
for the record, a copy of the cancelled refund check.

Six months passed, and both Smith PAC and the Committee
assumed that the matter, having been handled in the manner
"recommended” by the FEC, had been laid to rest. No further
communication from the FEC was received during this time.

On December 28, 1979, the FEC notified the Committee
of its belated finding that there was "reason to believe"
that acceptance by the Committee of the Smith Transfer PAC
contribution in the first instance constituted a violation
of the Act.

I1. THE COMMITTEE FULLY SATISFIED ALL OF ITS LEGAL OBLIGA-
TIONS IN ITS HANDLING OF THE SMITH TRANSFER PAC
CONTRIBUTION, AND THE FEC SHOULD NOT IMPOSE ADDITIONAL

OBLIGATIONS AFTER-THE-FACT THROUGH THIS COMPLIANCE
ACTION.

A. Neither The Act Nor FEC Regulations Impose
A Duty On Political Committees To Investigate
Each And Every PAC Contribution To Determine
Whether Multicandidate Committee Limits Apply

Neither the Act nor FEC Regulations address in
great detail the liability of political committees for the
receipt of unlawful contributions. Yet there is clear law
on this subject, and it is clear on this point: a political
committee is not liable for unknowingly receiving and
depositing an unlawful contribution which is not questionable
on its face and which the Committee otherwise has no reasonable
grounds for suspecting to be unlawful. It is certainly appro-
priate that, where such contributions are later discovered to be
unlawful, the receipient committee is requested to refund the
amount in question. No provision of the Act or Regulations,
however, suggests that such innocent mistakes be converted into
*"violations" for which the Committee will be held fully respon-
sible in agency or even judicial proceedings.

In the Act itself, the liability question is addressed
in ambiguous terms. Section 44la(f) establishes liability for the
receipt of contributions in excess of the applicable limits and
this liability is stated as follows: "No candidate or political
committee shall knowinqly accept any contribution or make any




General Counsel, FEC
January 31, 1980
Page Four

expenditure in violation of the provisions of this section.”
(emphasis supplied). The term "knowingly" is not defined else-
where in the Act, or in the FEC Regulations. 1/ It is not,
certainly, the equivalent of mens rea in the criminal context,
for the Act addresses this area separately in §441j, and employs
instead the more stringent standard of "knowing and wilfull®.
(emphasis supplied)

It is also certain that mere receipt, without more, is
not sufficient to result in liability to the recipient committee.
Instead the FEC has required committees to review contributions
to determine whether anything questionable on their face suggests
that they may be unlawful. This requirement appears in the
first instance in Section 103.3(b)(2) of the Regulations,
which alone treats the issue of committee responsibility

in handling questionable contributions. That Section states
that:

Contributions which appear to be
illegal shall be, within 10 days =--

(2) deposited into the campaign
depository, and reported in which
case the Treasurer shall make and
retain a written record noting the
basis for the appearance of
illegality. The Treasury shall
make his or her best efforts to
determine the legality of the
contribution. Refunds should be
made when a contribution cannot
be determined to be legal within
a reasonable time. ..." (emphasis
supplied)

The obligations imposed by Section 103.3(b)(2) are triggered
only by the appearance of 111ega11ty. Only when a contribution
presents such an appearance, is the treasurer of the committee
required to employ "best efforts" in investigating its source.
The provision does not state that upon receipt of each and
every contribution, the treasurer has the obligation to satisfy
himself, through the exercise of his "best efforts", that the
contribution was in no way unlawful.

1/ The prohibition on "knowing" acceptance also appears in
§441b, which sets forth the ban on the use of corporate
and union treasury funds in connection with any federal
election.
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This focus on the aEgearance of illegality is not
limited to §103.3(b)(2). It has also been central to FEC

efforts to handle the special problem of illegal corporate and
union contributions. 1In the fall of 1978, the FEC issued a
Notice advising candidates and political committees of a new
policy applicable to the receipt of corporate or union contri-
butions. The FEC announced that, although in the past, refund
of any unlawful contributions was deemed sufficient, a more
rigorous enforcement policy was now required. Specifically, the
FEC Notice states, Committee staffs must now be instructed "to
immediately return all contributions which indicate on their
face that they are written on corporate or labor union accounts."”
‘(emphasis supplied) Moreover, apart from contributions guestion-
able on their face, there should be review of all contributions
"not written on personal accounts or clearly identified as

" political action committee funds.® (emphasis supplied) In
short, the FEC did not hold committees to a strict standard of
liability for all contributions received. Instead, as Section
103.3(b)(2) would suggest, liability would be extended only to
these contributions questionable on their face, or to those not
clearly identified as personal or PAC contributions. Thus, if a
check appeared with the designation "Williams Construction
Company Political Action Committee Fund,® but it was discovered

at a later date that no separate segregated fund had, in fact,
been established by the Williams Construction Company, the
Committee was not liable beyond its obligation to refund the
unlawful sum.

Committees are not, therefore, liable for the mere
receipt, without more, of contributions later discovered to be
unlawful. This rule emerges even more clearly from the FEC's
consideration last year of the problem of transfers to political
committees from unregistered organizations. See Agenda Document
#79-30, dated February 1, 1979, with attached memorandum from
the Audxt Division, Reports Analysis Division, and the Office of
General Counsel. Here, the FEC sought to determine the compliance
procedures which would be applicable when unregistered organiza-
tions contributed either $1,000 or less, or more than $1,000, to
political committees. 1In the first instance, where the contribu-
tion was $1,000 or less, the FEC determined that no action should
be taken against either the unregistered organization or the
political committee, provided that the committee, once notified,
investigated the source of the contribution and refunded any
unlawful portion, i.e., portions from prohibited labor or corporate
sources. In other words, the FEC undertook the responsibility
to investigate in the first instance, and to then notify the
committee in question that an unregistered organization was the
source of certain funds. If the committee determined, upon
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investigation, that a portion of the monies received was unlawful,
only a refund was required in the way of remedial action. 1In

the second case, where the unregistered organization contributed
more than $1,000 to the committee, the FEC determined that the
organization in question had the option of either registering

and reporting, or seeking a refund of amounts in excess of

§1,000 or their transfer to a non-Federal account. Once again,

no liability was imposed upon the recipient committee.

It must be concluded, then, that the existing law does
not justify an action against the Committee for failing
to investigate the Smith Transfer PAC contribution, where, as
here, the Committee did not know, and the check itself gave
the Committee no reason to suspect, that the contribution
was not lawful in all respects. 2/ The Committee has made
every effort to comply with its clear obligations under the
Act. During the campaign, the Committee retained on a
full-time basis a substantial staff, including persons
charged with ensuring that the Committee's activities
were at all times conducted within the confines of the law.
Campaign contributions were screened by at least one member
of the senior staff, such as the Finance Director or campaign
manager, who reviewed each check received for indications
that it came from illegal sources. As a committee which
reported total receipts for the election year in excess of
$§800,000, it has a record of compliance of which it is
proud. That record should not now be sullied by the FEC's
imposition of after-the-fact obligations which are nowhere
set forth in the Act or Regulations.

2/ 1t should be noted that the Act does contain a provision
requiring the FEC to compile, and make publicly available,
lists of multicandidate political committees. See, §311(6)
(B)&(C) of the Act, as amended by the recently enacted P.L.
96-187. This provision does not, however, include in any
way the very different requirement that political committees
consult the lists as part of a defined duty to verify the
source of multicandidate committee contributions. Moreover,
no suggestion that such a requirement be imposed on commit-
tees appears anywhere in the legislative history of this
provision. See the Senate Report and the Conference Report
accompanying passage of P.L. 94-283 (the 1976 amendments),
1976 Congressional and Administrative News, pp. 936-937,
966-967. In fact, the Senate Report, which contained a
provision very similar to the version passed by the House
and adopted by the Conference, states that its purpose is
"to enable the public", not political committees, to determine
which political committees are qualified multicandidate
committees. 1976 Congressional and Administrative News, pp.
936-937.
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B. Where A Committee's Legal Obligations
Have Been Satisfied, But An Illegal
Contribution Has Been Received, Only
A Refund Should Be Required.

The only action justified in these circumstances
is that action taken in all cases of good faith committee
"error® -- refund of the unlawful contribution. This is all
that the FEC has required when illegal corporate contributions,
which were not illegal on their face, have been received and
deposited. See Notice discussed above at p. 5. Moreover,
as noted previously, it is also the only remedial action necessary
when unregistered organizations make contributions which are not
derived from lawful sources.

The same remedy, i.e., refund of the contribution
in question, is appropriate here. The Committee has, of course,
speedily refunded the amounts in excess of the lawful limit.
This action is sufficient and should close the matter.

III. FEC USE OF THIS COMPLIANCE PROCEEDING TO FORMULATE
NEW LEGAL RULES IS NOT CONSISTENT WITH THE ADMINISTRA-
TIVE PROCEDURE ACT.

The Administrative Procedure Act, 5 U.S.C. A. §551
(1977) (originally enacted as Act of June 11, 1946, c.646, 60
Stat. 237), provides for notice and comment in the formulation
of rules by administrative agencies.3/ Under that Act, a “"rule” is
defined as:

“the whole or a part of any agency
statement of general or particular
applicability and future effect designed
to implement, interpret, or prescribe
law or policy or describing the
organization, procedure or require-
ments of an agency ...."

The Act furthermore defines 'rulemaking' as follows:

"‘rulemaking' means agency
process for formulating,
amending, or repealing a
rule;"

set forth at length in this presentation, the FEC Regulations
not currently contain a provision requiring Committees to

FEC rulemaking is explicitly made subject to the requirements
of the APA. See §307(8) of the Act, as amended by P.L. 96-187.
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investigate each and every apparent "multi-candidate® PAC
contribution. In fact, an examination of current regulations
establishes that no such investigatory duty applies to any
contribution not otherwise questionable on its face. An PEC
attempt to modify its current regulations, or to promulgate new
ones, must be achieved through a formal rulemaking with notice
and appropriate opportunity for comment. Certainly, the FEC
cannot maintain that the result it seeks here does not qualify
as a "rule”, since such a major expansion of committee legal
duties in handling contributions can only be viewed as an
attempt "to implement, interpret, or prescribe law or policy."

The questions presented by the FEC's position in this
proceeding are highly significant to all Committees, and should
be addressed and resolved in a manner consistent with the APA.
These are questions with implications for contributions other
_than those from multi-candidate committees. For example, is
a committee liable for receipt of an apparently lawful contribu-
tion which, however, has been given by a foreign national, e.g.,
a "John Smith" who is, in fact, an Englishman? Is a committee
also liable for the receipt of a contribution drawn on the
personal account of an individual who, unknown to the committee,
is a sole proprietor Federal Contractor within the meaning
of Part 115, and therefore prohibited from contributing to a
federal election? 1In short, must all contributions which appear
lawful on their face nonetheless be investigated to ensute that
they are not derived from any unlawful source, or made in any
unlawful amount? These questions are merely suggestive; others
could be cited to further establish the importance of the issue,
and the necessity of resolving it through appropriate rulemaking
procedures rather than through an enforcement action commenced
almost 18 months after the occurrence of the alleged violation.

If the FEC seeks to act on these issues, and to
promulgate what would unquestionably be new “"rules”, it must do
so in full compliance with the notice and comment rulemaking
provisions of the APA. It should not seek to make ad hoc rules
through the compliance process. i

IV. CONCLUSION

The Committee requests that this MUR 1075 be closed,
and that no further action be taken against it in connection
with the receipt of the Smith Transfer PAC contribution. As
the foregoing establishes, no liability may be imposed
on the Committee for unknowingly receiving and depositing a
contribution which was not questionable on its face, but which
did not, in fact, come from a duly qualified multicandidate
political committee. If the FEC seeks to impose a duty to
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investigate all such contributions, it should 4o so through the
notice and comment rulemaking procedures ptescrlbod by the Ad-
ministrative Procedure Act.

Refund of the unlawful sums should, therefore,
be all that is required in this matter. The Committee
tendered this refund to the Smith Transfer PAC some months
ago, at the request of the FEC. The Committee acted in all
respects in conformity with FEC directives in making this
refund, and since over six months then passed without any
further word from the Commission, it had every reason to
believe that its good faith efforts to achieve voluntary
compliance would settle the matter once and for all.

Respectfully submitted,

/‘—/6? Bece—

Robert F. Bauer
Attorney to the Andy Miller
for Senate Committee

Dechert Price & Rhoads
888 17th Street, N.W.
Suite 800 -
Washington, D.C. 20006
(202) 872-8600
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General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20006

Re MUR 1075

Dear Sir:
Pursuant to §111.16(c) of the FEC Regulations,
I have enclosed three copies of a brief filed today
with the Secretary of the Federal Election Commission
in response to your brief of May 23, 1980 in the above-
captioned matter.
Yery’ ruly yours,

W//ﬁ 7

Robert F._Bauer
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June 5, 1980

Ms. Marjorie W. Emmons
Secretary

Federal Election Commission
1325 K Street, N.W.
washington, D.C.

Re: MUR 1075
‘Dear Ms. Emmons:

The Miller for Senate Committee (the "Committee®)
hereby responds to the General Counsel's letter of May 27,
1980, accompanied by a brief dated May 23, 1980, notifying
the Committee that he will recommend to the Commission a
finding of "probable cause to believe” in the above-captioned
matter. This matter arose out of the Committee's acceptance
of a $5000 contribution from the Smith-Transfer Political Action
Committee, which made its contribution in this amount on the
mistaken assumption that it qualified at the time for "multi-
candidate committee” status. The Committee, upon learning that
the PAC was not "multi-candidate", promptly refunded the
unlawful portion of its contribution. It is the General Counsel's
contention, however, that the Committee violated the Act by
accepting this contribution without first verifying, through the
Commission, the PAC's multi-candidate status -- notwithstanding
the fact that nothing on the face of the $5000 check gave rise
to any reasonable concern that it was illegal.

As the Committee has maintained in an earlier letter to
the General Counsel, dated January 31, 1980, there is no
basis whatsoever in the Act or regulations for holding a Committee
liable for failing to investigate the source of a contribu-
tion which is not questionable on its face and which a
Committee otherwise has no reasonable grounds for suspecting
to be unlawful. The Committee stands by, and urges the Com-
mission to adopt, the position taken in this January 31
letter. Accordingly, the Committee has attached that letter
for the Commission's review, and requests that it constitute
the Committee's "brief” in response to the General Counsel
for the purposes of §111.16(c) of the regulationms.
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The Committee firmly believes that the legal argument
set forth in this January 31 letter fully answers the
General Counsel's contentions. Without rearguing the points
made in that letter, the Committee wishes to emphasize here
again that the General Counsel's position involves a wholly new
rule of liability, one which is not reflected in any current
statutory or regulatory language, or in any Commission ad-
visory opinions or policy statements. For that reason, the
establishment of such a rule through this proceeding, rather
than through a rule-making proceeding complying in all respects
with the Administrative Procedure Act, is wholly inappropriate.
Furthermore, the Commission should not adopt the rule articulated
by the General Counsel without considering carefully its impact
on political committees generally, and its implications for other
unlawful contributions which are not questionable on their face
and which are accepted in good faith by a Committee. For
example, as the Committee states on page 8 of its January 31
letter, the General Counsel's position would appear to suggest
that a Committee is liable for receiving a contribution from a
*John Smith", who turns out, at a later date, to be an Englishman,
and therefore a "foreign national®™ within the meaning of the
Act. A similar result would have to be reached if the Committee
accepted a contribution from a person who, upon investigation,
was discovered to be a sole proprietor federal contractor and
thus prohibited from making contributions in federal elections.
Neither of these results are justified by a fair reading of the
Act or regulations, and yet they represent a logical extension
of the rule which the General Counsel has formulated in this
matter, namely, that a Committee is legally obligated to investigate
the source of a contribution which is in no way questionable on
its face.

Finally, the Committee notes that it has considerable
difficulty in responding to the General Counsel's brief, for
that document presents its case in a wholly ex cathedra,
conclusory fashion. On page 3 of that brief (which runs
only three pages), the General Counsel merely states, without
more, that:

Nevertheless, it is the recipient
Committee's responsibility to

verify the multi-candidate Committee
status of donors prior to the accep-
tance of contributions exceeding

$1000; the Miller Committee should

have contacted the FEC to ascertain Smith
PAC's status under 2 U.S.C. §44la.
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The absence of any citation to supporting authority, or of any
substantial argument on policy or other grounds, simply
corroborates the Committee's view that this position is without
precedent or support under the Act. Under these circumstances,
it would be entirely inappropriate for the Commission to proceed
to hold the Committee liable in this matter.

As we have stated in our earlier January 31 letter,
and in numerous conversations with staff in The Office of
General Counsel, this matter has been pending since March 1979.
The Committee requests, therefore, that the Commission pro-
ceed to consider the General Counsel's findings, and this
Committee's response, at the earliest possible opportunity.

Very truly yours,

b e

Robert F.

RFB/kjb
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General Counsel

Federal Election Commission
1325 K Street, N.W.
wWashington, D.C. 20006

Re: MUR 1075

Dear Sir:

On December 28, 1979, the Federal Election Commission
("FEC") notified the Andy Miller for Senate Committee (the
*"Committee®) that it had found "reason to believe™ that the
Committee violated section 44la(a) of the FPederal Election
Campaign Act of 1971 (the “"Act®"). - The FEC alleged that a
violation occurred when the Committee accepted a contribution in
excess of the lawful limits frcm the Smith Transfer Corporation

political action committee ("Smith Transfer PAC"). More speci-
fically, Smith PAC apparently contributed $5,000, rather than
$1,000, to the general election campaign of the Committee on the
mistaken assumption that it qualified for the higher limits
afforded qualified "multicandidate®” committees.

For the reasons set forth below, the Committee must
reject the legal theories underlying the FEC's action in this
matter. The Committee takes this position for the simple reason
that these theories have absolutely no basis in the Act or FEC
Regulations. In instituting this action, the FEC has manufactured
-- and then charged the Committee with violating -- a completely
new legal obligation under the Act, namely, the duty to investi-
gate all PAC contributions in excess of $1,000, whether or not
questionable on their face, to determine whether they have been
issued by duly qualified "multicandidate™ political committees.
The Committee does not dispute the FEC's authority to consider
such a rule, or to promulgate one after appropriate notice and
period for comment in accordance with the requirements of the
Administrative Procedure Act. Yet no such rule is now in
effect, and the FEC may not use a compliance proceeding against
the Committee for rulemaking purposes.
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I. BACKGROUND

The contribution in question in this proceeding

has a long history, and a review of this history is in order
here.

In September 1978, the Committee received from

Smith Transfer PAC a $5,000 contribution. The check indicated
clearly on its face that it was drawn on Smith Transfer PAC
funds, and not on general treasury funds. Committee staff thus
were satisfied that the contribution was from a PAC and not a
corporation, and also believed that as a duly organized and
registered PAC, Smith Transfer PAC would be fully aware of the
qualification requirements for multicandidate political commit-

tees and would only contribute the higher $5,000 amount after it
had satisfied those requirements.

On March 12, 1979, the FEC notified the Committee that
at least as of September, 1978, Smith Transfer PAC had not yet
qualified as a multicandidate committee, and that its $5,000
contribution therefore exceeded the lawful limits. The FEC
"recommended®™ that if the unlawful nature of the contribution
was confirmed, the Committee should return the amcunt in excess
of the proper limit.

The Smith Transfer PAC and the Committeece acted
promptly to rectify the error. At all times the FEC was
kept informed by both the PAC and the Committee of their
efforts to achieve voluntary compliance. On March 23, 1979,
eleven days after the original FEC notification was received,
Smith Transfer PAC informed the FEC that it had requested the
Committee to refund the excess amount. In that letter Smith
Transfer PAC stated that it had "unknowingly" misconstrued the
applicable requirements.

Three days later, on March 26, 1979, the Committee
also wrote to the FEC to affirm its desire to do all that was
necessary to achieve full compliance. The Committee stated that
it had not known of the unlawful nature of the contribution at
the time of receipt, and that it was now working with Smith
Transfer PAC to resolve the matter speedily. The Committee
assured the FEC that it would keep in close contact with Bill
Coppel, the staff person assigned to the matter, "to ensure that
we properly handle the resolution of this problem."

Despite a post-election deficit in excess of $30,000,
the Committee made every effort to locate the funds necessary
for a refund. The refund was forwarded to Smith Transfer on May
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9, 1979. Smith Transfer PAC notified the PEC of receipt of the
refund by letter dated May 10, 1979. At that time, Smith
Transfer PAC spoke for itself and the Committee in stating:
®... Wwe trust this clears up the matter."

On June 15, 1979, the Committee forwarded to the PFEC,
for the record, a copy of the cancelled refund check.

Six months passed, and both Smith PAC and the Committee
assumed that the matter, having been handled in the manner

"recommended®” by the FEC, had been laid to rest. No further
communication from the FEC was received during this time.

On December 28, 1979, the PEC notified the Committee
of its belated finding that there was "reason to believe"
that acceptance by the Committee of the Smith Transfer PAC
contribution in the first instance constituted a violation
of the Act.

II. THE COMMITTEE FULLY SATISFIED ALL OF ITS LEGAL OBLIGA-
TIONS IN ITS HANDLING OF THE SMITH TRANSFER PAC
CONTRIBUTION, AND THE FEC SHOULD NOT IMPOSE ADDITIONAL

OBLIGATIONS AFTER-THE-FACT THROUGH THIS COMPLIANCE
ACTION.

A. Neither The Act Nor FEC Regqulations Impose
A Duty On Political Committees To Investigate
.Each And Every PAC Contribution To Determine
Whether Multicandidate Committee Limits Apply

Neither the Act nor FEC Regulations address in
great detail the liability of political committees for the
receipt of unlawful contributions. Yet there is clear law
on this subject, and it is clear on this point: a political
committee is not liable for unknowingly receiving and
depositing an unlawful contribution which is not questionable
on its face and which the Committee otherwise has no reasonable
grounds for suspecting to be unlawful. It is certainly appro-
priate that, where such contributions are later discovered to be
unlawful, the receipient committee is requested to refund the
amount in question. No provision of the Act or Regulations,
however, suggests that such innocent mistakes be converted into
®"violations" for which the Committee will be held fully respon-
sible in agency or even judicial proceedings.

In the Act itself, the liability question is addressed
in ambiguous terms. Section 44la(f) establishes liability for the
receipt of contributions in excess of the applicable limits and
this liability is stated as follows: "No candidate or political
committee shall knowingly accept any contribution or make any
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expenditure in violation of the provisions of this section.®
(emphasis supplied). The term "knowingly"” is not defined else-
where in the Act, or in the FEC Regulations. 1/ It is not,
certainly, the equivalent of mens rea in the criminal context,
for the Act addresses this area separately in §441j, and employs
instead the more stringent standard of “"knowing and wilfull®.
(emphasis supplied)

It is also certain that mere receipt, without more, is
not sufficient to result in liability to the recipient committee.
Instead the FEC has required committees to review contributions
to determine whether anything questionable on their face suggests
that they may be unlawful. This requirement appears in the
first instance in Section 103.3(b)(2) of the Regulations,
which alone treats the issue of committee responsibility

in handling questionable contributions. That Section states
that:

Contributions which appear to be
illegal shall be, within 10 days --

(2) deposited into the campaign
depository, and reported in which
case the Treasurer shall make and
retain a written record noting the
basis for the appearance of
illegality. The Treasury shall
make his or her best efforts to
determine the legality of the
contribution. Refunds should be
made when a contribution cannot
be determined to be legal within
a reasonable time. ..." (emphasis
supplied)

The obligations imposed by Section 103.3(b)(2) are triggered
only by the appearance of 111eqa11ty. Only when a contribution
presents such an appearance, is the treasurer of the committee
required to employ "best efforts” in investigating its source.
The provision does not state that upon receipt of each and
every contribution, the treasurer has the obligation to satisfy
himself, through the exercise of his "best efforts", that the
contribution was in no way unlawful.

1/ The prohibition on "knowing" acceptance also appears in
§441b, which sets forth the ban on the use of corporate

and union treasury funds in connection with any federal
election.
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This focus on the aEgearance of illegality is not
limited to §103.3(b)(2). It has also been central to FEC

efforts to handle the special problem of illegal corporate and
union contributions. 1In the fall of 1978, the FEC issued a
Notice advising candidates and political committees of a new
policy applicable to the receipt of corporate or union contri-
butions. The FEC announced that, although in the past, refund
of any unlawful contributions was deemed sufficient, a more
rigorous enforcement policy was now required. Specifically, the
FEC Notice states, Committee staffs must now be instructed "to
immediately return all contributions which indicate on their
face that they are written on corporate or labor union accounts."
(emphasis supplied) Moreover, apart from contributions question-
able on their face, there should be review of all contributions
"not written on personal accounts or clearly identified as
political action committee funds." (emphasis supplied) ~ In
short, the FEC did not hold committees to a strict standard of
liability for all contributions received. Instead, as Section
103.3(b)(2) would suggest, liability would be extended only to
these contributions questionable on their face, or to those not
clearly identified as personal or PAC contributions. Thus, if a
check appeared with the designation "Williams Construction
Company Political Action Committee Fund," but it was discovered

at a later date that no separate segregated fund had, in fact,
been established by the Williams Construction Company, the
Committee was not liable beyond its obligation to refund the
unlawful sum.

Committees are not, therefore, liable for the mere
receipt, without more, of contributions later discovered to be
unlawful. This rule emerges even more clearly from the FEC's
consideration last year of the problem of transfers to political
committees from unregistered organizations. See Agenda Document
#79-30, dated February 1, 1979, with attached memorandum from
the Audit Division, Reports Analysis Division, and the Office of
General Counsel. Here, the FEC sought to determine the compliance
procedures which would be applicable when unregistered organiza-
tions contributed either $1,000 or less, or more than $1,000, to
political committees. 1In the first instance, where the contribu-
tion was $1,000 or less, the FEC determined that no action should
be taken against either the unregistered organization or the
political committee, provided that the committee, once notified,
investigated the source of the contribution and refunded any
unlawful portion, i.e., portions from prohibited labor or corporate
sources. In other words, the FEC undertook the responsibility
to investigate in the first instance, and to then notify the
committee in question that an unregistered organization was the
source of certain funds. If the committee determined, upon




®

General Counsel, FEC
January 31, 1980
Page Six

investigation, that a portion of the monies received was unlawful,
only a refund was required in the way of remedial action. In

the second case, where the unregistered organization contributed
more than $1,000 to the committee, the PEC determined that the
organization in question had the option of either registering

and reporting, or seeking a refund of amounts in excess of

$1,000 or their transfer to a non-Federal account. Once again,

no liability was imposed upon the recipient committee.

It must be concluded, then, that the existing law does
not justify an action against the Committee for failing
to investigate the Smith Transfer PAC contribution, where, as
here, the Committee did not know, and the check itself gave
the Committee no reason to suspect, that the contribution
was not lawful in all respects. 2/ The Committee has made
every effort to comply with its clear obligations under the
Act. During the campaign, the Committee retained on a
full-time basis a substantial staff, including persons
charged with ensuring that the Committee's activities
were at all times conducted within the confines of the law.
Campaign contributions were screened by at least one member
of the senior staff, such as the Finance Director or campaign
manager, who reviewed each check received for indications
that it came from illegal sources. As a committee which
reported total receipts for the election year in excess of
$800,000, it has a record of compliance of which it is
proud. That record should not now be sullied by the FEC's
imposition of after-the-fact obligations which are nowhere
set forth in the Act or Regulations.

2/ It should be noted that the Act does contain a provision
requiring the FEC to compile, and make publicly available,
lists of multicandidate political committees. See, §311(6)
(B)&(C) of the Act, as amended by the recently enacted P.L.
96-187. This provision does not, however, include in any
way the very different requirement that political committees
consult the lists as part of a defined duty to verify the
source of multicandidate committee contributions. Moreover,
no suggestion that such a requirement be imposed on commit-
tees appears anywhere in the legislative history of this
provision. See the Senate Report and the Conference Report
accompanying passage of P.L., 94-283 (the 1976 amendments),
1976 Congressional and Administrative News, pp. 936-937,
966-967. In fact, the Senate Report, which contained a
provision very similar to the version passed by the House
and adopted by the Conference, states that its purpose is
"to enable the public", not political committees, to determine
which political committees are qualified multicandidate

committees. 1976 Congressional and Administrative News, pp.
936-937.
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B. Where A Committee's Legal Obligations
Have Been Satisfied, But An Illegal
Contribution Has Been Received, Only
A Refund Should Be Required.

The only action justified in these circumstances
is that action taken in all cases of good faith committee
*error" -- refund of the unlawful contribution. This is all
that the FEC has required when illegal corporate contributions,
which were not illegal on their face, have been received and
deposited. See Notice discussed above at p. 5. Moreover,
as noted previously, it is also the only remedial action necessary
when unregistered organizations make contributions which are not
derived from lawful sources.

The same remedy, i.e., refund of the contribution
in question, is appropriate here. The Committee has, of course,
speedily refunded the amounts in excess of the lawful 1limit.
This action is sufficient and should close the matter.

III. FEC USE OF THIS COMPLIANCE PROCEEDING TO FORMULATE
NEW LEGAL RULES IS NOT CONSISTENT WITH THE ADMINISTRA-
TIVE PROCEDURE ACT.

The Administrative Procedure Act, 5 U.S.C. A. §551
(1977) (originally enacted as Act of June 11, 1946, c.646, 60
Stat. 237), provides for notice and comment in the formulation
of rules by administrative agencies.3/ Under that Act, a "rule” is
defined as:

"the whole or a part of any agency
statement of general or particular
applicability and future effect designed
to implement, interpret, or prescribe
law or policy or describing the
organization, procedure or require-
ments of an agency «..."

The Act furthermore defines ‘'rulemaking' as follows:

"‘rulemaking' means agency
process for formulating,
amending, or repealing a
rule;"

set forth at length in this presentation, the FEC Regulations
not currently contain a provision requiring Committees to

FEC rulemaking is explicitly made subject to the requirements
of the APA. See §307(8) of the Act, as amended by P.L. 96-187.
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investigate each and every apparent "multi-candidate” PAC
contribution. In fact, an examination of current regulations
establishes that no such investigatory duty applies to any
contribution not otherwise questionable on its face. An PFEC
attempt to modify its current regulations, or to promulgate new
ones, must be achieved through a formal rulemaking with notice
and appropriate opportunity for comment. Certainly, the PFPEC
cannot maintain that the result it seeks here does not qualify
as a "rule", since such a major expansion of committee legal
duties in handling contributions can only be viewed as an
attempt "to implement, interpret, or prescribe law or policy."

The questions presented by the FEC's position in this
proceeding are highly significant to all Committees, and should
be addressed and resolved in a manner consistent with the APA.
These are questions with implications for contributions other
than those from multi-candidate committees. For example, is
a committee liable for receipt of an apparently lawful contribu-
tion which, however, has been given by a foreign national, e.g.,
a "John Smith" who is, in fact, an Englishman? 1Is a committee
also liable for the receipt of a contribution drawn on the
personal account of an individual who, unknown to the committee,
is a sole proprietor Federal Contractor within the meaning
of Part 115, and therefore prohibited from contributing to a
federal election? In short, must all contributions which appear
lawful on their face nonetheless be investigated to ensure that
they are not derived from any unlawful source, or made in any
unlawful amount? These questions are merely suggestive; others
could be cited to further establish the importance of the issue,
and the necessity of resolving it through appropriate rulemaking
procedures rather than through an enforcement action commenced
almost 18 months after the occurrence of the alleged violation.

If the FEC seeks to act on these issues, and to
promulgate what would unquestionably be new "rules®”, it must do
so in full compliance with the notice and comment rulemaking
provisions of the APA. It should not seek to make ad hoc rules
through the compliance process. e

IV. CONCLUSION

The Committee requests that this MUR 1075 be closed,
and that no further action be taken against it in connection
with the receipt of the Smith Transfer PAC contribution. As
the foregoing establishes, no liability may be imposed
on the Committee for unknowingly receiving and depositing a
contribution which was not questionable on its face, but which
did not, in fact, come from a duly qualified multicandidate
political committee. If the FEC seeks to impose a duty to
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investigate all such contributions, it should do so thtéuih éh.
notice and comment rulemaking procedures prescribed by the Ad-
ministrative Procedure Act. i

Refund of the unlawful sums should, therefore,
be all that is required in this matter. The Committee
tendered this refund to the Smith Transfer PAC some months
ago, at the request of the FEC. The Committee acted in all
respects in conformity with FEC directives in making this
refund, and since over six months then passed without any
further word from the Commission, it had every reason to
believe that its good faith efforts to achieve voluntary
compliance would settle the matter once and for all.

Respectfully submitted,

Robert F. Bauver
Attorney to the Andy Miller
for Senate Committee

Dechert Price & Rhoads
888 17th Street, N.W.
Suite 800 .
Washington, D.C. 20006
(202) 872-8600




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D.C. 20463

MEMORANDUM TO: THE COMMISSION

FROM: MARJORIE W. EMMONS/MARGARET CHANEY
DATE: MAY 27, 1980
SUBJECT: ' Memorandum to the Commission dated

5-27-80 - General Counsel-'s Brief -
MUR 1075

The attached documents are circulated for your

information.

ATTACHMENTS:
1) Memo: 2) Brief: 3) Letter




 FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 27, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert F. Bauer, Esquire
Dechert Price & Rhodes

888 17th Street, N.W.

Suite 800

Washington, D.C. 20006 9

Dear Mr.

Bauer:

Based on information ascertained in the normal course of
v carrying out its supervisory responsibilities the Federal Election
Commission, on December 21, 1979, found reason to believe that
your client may have violated section 44la of the Federal Election
- Campaign Act of 1971, as amended, and instituted an investigation
of this matter.

After considering all the evidence available to the Com-
B mission, the Office of the General Counsel is prepared to

recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position

- of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice, you
| = may file with the Secretary of the Commission a brief (10 copies)

stating your position on the issues and replying to the brief of
the General Counsel. (Three copies of such brief should also be
o forwarded to the Office of General Counsel.) The General
Counsel's brief and any brief which you may submit will be con-
sidered by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter through
a gonciliation agreement. This does not preclude settlement of
this matter through informal conciliation prior to a finding of
probable cause to believe, if your client so desires.



Robert F. Bauer, Esquire
Page 2

Should you have any questions, please contact Suzanne
Callahan at (202) 523-5071.

es N. Steele
‘General Counsel

Enclosure
Brief




Nay 27, 1980

MEMORAMDUM TO: Marjorie W. BEmmons
FRONM: Blissa T. Garxr
SUBJECT: MUR 1078

Please have the attached Memo and brief disttibuted
to the Commission on andinformatiomal basis. Thankyou.




FEDERAL ELECTION COMMISSION 80""2 "
WASHINGTON, D.C. 20463 = * 3'

May 27, 1980

MEMORANDUM TO: The Commission

FROM: Charles N. SteeW
General Counsel

SUBJECT: MUR 1075

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Commission a finding of probable
cause to believe was mailed on May 27 , 1980. Following
receipt of the respondent's reply to this notice, this
Office will make a further report to the Commission.

Attachments
1. Brief
2. Letter to Respondent




'BEFORE THE PEDERAL ELECTION COMMISSION
March 31, 1980

In the Matter of

MUR 1075
Smith's Transfer Corporation PAC

Miller for Senate Committee

e e e’

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE
During the normal course of reports review, the Reports
Analysis Division (RAD) discovered that Smith's Transfer Corporation
PAC ("Smith PAC"), a political committee supporting more than one
-~ federal candidate, had contributed $5,000 to the Miller for Senate
wvr Committee ("Miller Committee") in violation of 2 U.S.C. § 44la.
This matter was referred to the Office of General Counsel on
October 30, 1979. On December 21, 1979, the Commission found reason
to believe that Smith PAC may have violated 2 U.S.C. § 44la(a) (1) (A)
- and found reason to believe that the Miller Committee may have
- violated 2 U.S.C. § 44la(f).
o II. EVIDENCE AND ANALYSIS
As set forth in 2 U.S.C. § 44la(a) (1) (A), political committees,
other than multicandidate committees, are prohibited from contri-
buting in excess of $1,000 per election to any candidate and his
authorized political committees. Since Smith PAC made the subject
contribution on September 11, 1978, but did not attain multicandidate
committee status until January 12, 1979, Smith PAC exceeded the

contribution limitation of § 44la at the time the contribution was

made.




Smith PAC was initially notified of the excessive cont:ihﬁﬁﬁdn

via a surface violation letter from RAD on March 8, 1979. Smitﬁjrhc
responded to the Commission's notification by stating that they
*unknowingly” violated § 44la and had taken immediate action to
secure a refund of $3,000 from the Miller Committee. On May 9, 1979,
the Miller Committee refunded $3,000 to Smith PAC; the Miller Com-
mittee retained $2,000 attributing $1,000 to the primary election
account and $1,000 to the general election account pursuant to § 441a.

On January 31, 1980, the Miller Committee, by counsel, responded
to the Commission's reason to believe notification by stating that
it accepted the Smith PAC contribution in good faith in light of the
fact that the check indicated that the funds were drawn from the PAC
account, not general treasury funds; Counsel further stated that
"Committee staff thus were satisfied that the contribution was from
a PAC and not a corporation, ancd also believed that as a duly
organized and registered PAC, Smith Transfer PAC would be fully aware
of the qualifications required for multicandidate political committees
and would only contribute the higher $5,000 amount after it had
satisfied those requirements. Upon notification of the excessive
contribution, the Miller Committee promptly refunded the excessive
amount."

Counsel contends that since the committee accepted the contri-
bution because it appeared legal on its face, it has not violated

any provision of the Act. Counsel states "[i]n instituting this




action, the FEC has manufactured--and then charged the cdﬁmiéiée
with violating--a completely new 1eg§1 obligation under the Act,
namely, the duty to investigate all PAC contributions in excess
of $1,000 whether or not questionable on their face, to determine
whether they have been issued by duly cualified "multicandidate"
political committees.

Nevertheless, it is the recipient committee's responsibility
to verify the multicandidate committee status of donors prior to
the acceptance of contributions exceeding $1,000; the Miller
Committee should have contacted the FEC to ascertain Smith PAC's
status under 2 U.S.C. §44la.

Therefore, the Miller Cormittee violated 2 U.S.C. §44la at
the time the contribution was accepted, even though it refunded
the money as soon as it discovered the Smith PAC was not qualified.
III. GENERAL COUNSEL'S RECOMMENDAITON

Find probable cause to believe that the Miller Committee

has violated 2 U.S.C. §44la(f).

R @\& KC\QQ
‘Bite Charles N. Steele
General Counsel




D FEDERAL ELECTION COMMISSION
] WASHINGTON, D.C. 20463

May 27, 1980

CERTIFIED MAIL ‘
RETURN RECEIPT REQUESTED

Robert F. Bauer, Esquire
Dechert Price & Rhodes

888 17th Street, N.W.

Suite 800

Washington, D.C. 20006 :

Re: MUR 1075

Dear Mr. Bauer:

Based on information ascertained in the normal course of
™M carrying out its supervisory responsibilities the Federal Election
Commission, on December 21, 1979, found reason to believe that

your client may have violated section 44la of the Federal Election
. Campaign Act of 1971, as amended, and instituted an investigation
of this matter.

After considering all the evidence available to the Com-
mission, the Office of the General Counsel is prepared to

o recommend that the Commission find probable cause to believe
: that a violation has occurred.

€ . 3 . ) s

Submitted for your review is a brief stating the position
- of the General Counsel on the legal and factual issues of the
r‘\

case. Within fifteen days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies)
stating your position on the issues and replying to the brief of
the General Counsel. (Three copies of such brief should also be
@ forwarded to the Office of General Counsel.) The General
Counsel's brief and any brief which you may submit will be con-
sidered by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter through
a gonciliation agreement. This does not preclude settlement of
this matter through informal conciliation prior to a finding of
probable cause to believe, if your client so desires.



Robert F. Bauer, !Iéui:i
Page 2 :

Should you have any questions, please contact Suzanne
Callahan at (202) 523-5071.

‘General Counsel

Enclosure
Brief
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PRINCES HOUSE
98 GRESHAM STREET ’
LONDON, ECRV 7NA, ENGLAND
01.006.0808 (203) 872-8800

March 28, 1980

Charles Steele

General Counsel

Federal Election Conmission
1325 K Street, N.W.
Washington, D.C. 20006

Dear Mr. Steele:

Oon March 1979, the Cormmission raised a questio
about a $5,000 contribution to my client, the ‘BiX) :
for Senate Committee (Committee), from Smith Transfer PAC.
The contribution was received in September, 1978.

At the Comission's request, the Committee investi-
gated the matter, and found that Smith Transfer PAC was not
a multi-candidate committee at the time the contribution
was made and received. In accordance with Commission in-
structions, the Committee refunded that portion of the
contribution in excess of the lawful limits in May, 1979.

In December, 1979 the Commission found "reason to
believe" that the Committee had violated the Act in con-
nection with its receipt of this Smith Transfer PAC contri-
bution. The Committee responded to this allegation on
January 31, 1980. We have aracued that there was no violation
of the Act for the reason, among others, that the Committee
had no reason to know or believe that the Smith Transfer PAC
was not a multi-candidate committee, and that under these
circumstances, the Act imposes no liability on the Committee
for unknowingly receiving a contribution later discovered
to be in excess of the lawful limits.

The Cormmittee has now been informed that the FEC
will not dispose of the merits of any charges against the
Committee until all claims brought by the FEC against the
Smith Transfer PAC are also resolved. This approach appears
extremely unfair to the Committee, and our inquiries to your
staff about it have yielded no satisfactory explanation or
justification. The legal issues raised by the Committee's
conduct, on the one hand, and by the Smith Transfer PAC, on
the other, are entirely separate and independent. Separate
and independent resolutions of these issues would, therefore,
be appropriate. Since the basic issue involving my client
has been pending since early 1979 (with the Commission acting




; dlt. tu brinq thi b
{ nce the Coomittee is now seeking to
, iﬂ u!ﬂatti and close its books, we ask that
you sever the two questions concerning the Committee
and the Smith Transfer PAC, and that you deal with them
lopa:ntoly.

In light of the foregoing, we respectfully
requast that the Commission reach a final decision
at the earliest possible opportunity.

Very truly yours,

RobedtSHe &M/ e

Robert F. Bauer




Charles M. Steele

Federal lloction Comsiss
walhington, D.C. 20006




B FEDERAL ELECTION COMMISSION |
: WASHINGTON, D.C. 20463 -

March 19, 1980

CERTIFIED MAIL
RETURN RECEIPT

REQUESTED

W. C. Lescure, Treasurer

Smith's Transfer Corporation PAC
Post Office Box 1000

Staunton, Virginia 24401

MUR 1075

Dear Mr. Lescure:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities and information
supplied by you, the Federal Election Commission, on December 21,
1979, found reason to believe that your committee may have
violated section 44la of the Federal Election Campaign Act of
1971, as amended, and instituted an investigation of this matter.

After considering all the evidence available to the Com-
mission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies)
stating your position on the issues and replying to the brief of
the General Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel.) The General
Counsel's brief and any brief which you may submit will be con-
sidered by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter through
a conciliation agreement. This does not preclude settlement of
this matter through informal conciliation prior to a finding of
probable cause to believe, if you so desire.
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W. C. Lescure, Treasurer ’
Page 2 -

Should you have any questions, please contact Suzanne
Callahan at (202) 523-5071.

P
Y /
(A e

. Steele
General Counsel

Enclosure
Brief
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FEDERAL ELECTION COMMISSION

1325 K SIRELET N.W.
WASHINGTON.D.C. 20463

THE COMMISSION
MARJORIE W. EMMONS/MARGARET CHANEY

March 19, 1980
MUR 1075

The attached docurents are circulated for your information.

ATTACHMENTS :
1) Memo; 2) Brief: 3)letter




March 19, 1980

MEMORANDUM TO: MNarjorie W. Emmons
PROM: Elissa T. Garr
SUBJECT: MUR 1075

Please have the attached Memo and Brief distributed

to the Commission on an informational basis. Than jou.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 19, 1980
MEMORANDUM TO: The Commission
FROM: Charles N. Stee%j???//
General Counsel
SUBJECT: MUR 1075

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Commission a finding of probable
cause to believe was mailed on March 19 . 1980. Following
receipt of the respondent's reply to this notice, this Office
will make a further report to the Commission.

Attachments
1. Brief
2. Letter to Respondent




BEFORE THE FEDERAL ELECTION COMMISSION
February 22, 1980

In the Matter of

Smith's Transfer Corporation PAC
- Miller for Senate Committee

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

During the normal course of reports review, the Reports

Analysis Division (RAD) discovered that Smith's Transfer Corporation

PAC ("Smith PAC"), a political committee supporting more than one

federal candidate, had contributed $5,000 to the Miller for Senate

Committee ("Miller Committee®) in violation of 2 U.S.C. § 44la.

This matter was referred to the Office of General Counsel on

October 30, 1979. On December 21, 1979, the Commission found reason

to believe that Smith PAC may have violated 2 U.S.C. § 44la(a) (1) (A)

and found reason to believe that the Miller Committee may have

violated 2 U.S.C.

§ 44la(f).

II.

EVIDENCE AND ANALYSIS

As set forth in 2 U.S.C. § 441a(a) (1) (A), political committees,

other than multicandidate committees, are prohibited from contri-

buting in excess of $1,000 per election to any candidate and his

Since Smith PAC made the subject

authorized political committees.

contribution on September 11, 1978, but did not attain multicandidate

committee status until January 12, 1979, Smith PAC exceeded the

contribution limitation of § 44la at the time the contribution was

made.




Smith PAC was initially notified of the excessive cOnttiﬁdéion

via a surface violation letter from RAD on March 8, 1979. 8Smith PAC
responded to the Commission's notification by stating that they
*unknowingly" violated § 44la and had taken immediate action to
secure a refund of $3,000 from the Miller Committee. On May 9, 1979,
the Miller Committee refunded $3,000 to Smith PAC; the Miller Com-
mittee retained $2,000 attributing $1,000 to the primary election
account and $1,000 to the general election account pursuant to § 44la.

On January 31, 1980, the Miller Committee, by counsel, responded
to the Commission's reason to believe notification by stating that
it accepted the Smith PAC contribution in good faith in light of the
fact that the check indicated that the funds were drawn from the PAC
account, not general treasury funds; Counsel further stated that
"Committee staff thus were satisfied that the contribution was from
a PAC and not a corporation and also believed that as a duly
organized and registered PAC, Smith Transfer PAC would be fully aware
of the qualifications required for multicandidate political committees
and would only contribute the higher $5,000 amount after it had
satisfied those requirements. Upon notification of the excessive
contribution, the Miller Committee promptly refunded the excessive
amount."

Even though a refund of the excessive portion of the contribution
has been made, a violation of § 44la was committed at the time the

contribution was made.




- =

smith PAC did not respond to the Commission's reason to believe

notification and has not provided any information in addition to that

contained in their letter of March 23, 1979, responding to RAD's
surface violation letter. Therefore, in the absence of any
additional information from the respondent which would refute the
Commission's previous finding, the Office of General Counsel
recommends that the Commission proceed in this matter.
III. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe that Smith's Transfer Corporation
PAC has violated 2 U.S.C. § 441la(a) (1) (A).

General Counsel




March 19, 1980

CERTIFIED MAIL
REQUESTED

W. C. Lescure, Treasurer
Smith's Transfer Corporation PAC
Post Office Box 1000

Staunton, Virginia 24401

Dear Mr. Lescure:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities and information
supplied by you, the Federal Election Commission, on December 21,
1979, found reason to believe that your committee may have
violated section 44la of the Federal Election Campaign Act of
1971, as amended, and instituted an investigation of this matter.

After considering all the evidence available to the Com-
mission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies)
stating your position on the issues and replying to the brief of
the General Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel.) The General
Counsel's brief and any brief which you may submit will be con-
sidered by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred. :

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter through
a conciliation agreement. This does not preclude settlement of
this matter through informal conciliation prior to a finding of
probable cause to believe, if you so desire.




W. C. Lescure, Treasurer
Page 2 -

Should you have any questions, please contact Susanne
Callahan at (202) 523-5071.

General Counsel

Enclosure
Brief




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY ~***%
FEBRUARY 20, 1980

MUR 1075 -« Interim Investigative
Report dated 2-13-80; Signed
2-15-80; Received in OCS 2-15-80,
1:43
The above-named document was circuiated to
the Commission on a 24-hour no-cbjection basis
at 11:00, February 19, 1980.
There were no objections to the Interim Investigative

Report at the time of the deadline.




Pebruary 15, 1980

MEMORANDUM TO: Marjorie R. Emmons
FROM: Elissa T. Garr
SUBJECT: MUR 1075

Pleas chave the attached Interim Invest Report distributed
to the Commission. Thank you.
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In the Matter of

MUR 1075
Smith's Transfer Corporation PAC
Miller for Senate Committee

Interim Investigative Report #2

On December 21, 1979, the Commission found reason to believe
that the Smith's Transfer Corporation PAC ("Smith PAC") and the
Miller for Senate Committee ("Miller Committee") violated 2 U.S.C.

§ 44la in connection with the making and acceptance of an excessive
contribution. 1In letters dated December 28, 1979, the respondent
committees were notified of the Commission's determination.

On January 31, 1980, Robert Bauer, counsel to the Miller
Committee, responded to the Commission's reason to believe notification.
Mr. Bauer has requested a meeting with this office which because of
scheduling difficulties cannot be had before the week of February 17,
1980.

After we meet with Mr. Bauer, we will be in a position to submit

our recommendations to the Commission in eral Counsel's Brief.

General Counsel
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General Counsel

Federal Election Commission
1325 K Street, N.W.
washington, D.C. 20006

Re: MUR 1075
Dear Sir:

On December 28, 1979, the Federal Election Commission
("FEC") notified the Andy Miller for Senate Committee (the
"Committee”™) that it had found "reason to believe"™ that the
Committee violated section 44la(a) of the Pederal Election
Campaign Act of 1971 (the “"Act"). The FEC alleged that a
violation occurred when the Committee accepted a contribution in
excess of the lawful limits from the Smith Transfer Corporation
political action committee ("Smith Transfer PAC"). More speci-
fically, Smith PAC apparently contributed $5,000, rather than
$1,000, to the general election campaign of the Committee on the
mistaken assumption that it qualified for the higher limits
afforded qualified "multicandidate®” committees.

For the reasons set forth below, the Committee must
reject the legal theories underlying the FEC's action in this
matter. The Committee takes this position for the simple reason
that these theories have absolutely no basis in the Act or PEC
Regulations. In instituting this action, the FEC has manufactured
-- and then charged the Committee with violating -- a completely
new legal obligation under the Act, namely, the duty to investi-
gate all PAC contributions in excess of $1,000, whether or not
questionable on their face, to determine whether they have been
issued by duly qualified "multicandidate®™ political committees.
The Committee does not dispute the FEC's authority to consider
such a rule, or to promulgate one after appropriate notice and
period for comment in accordance with the regquirements of the
Administrative Procedure Act. Yet no such rule is now in
effect, and the FEC may not use a compliance proceeding against
the Committee for rulemaking purposes.

90 b
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General Counsel, FEC
Januvary 31, 1980
Page Two

I. BACKGROUND

The contribution in question in this proceeding
has a long history, and a review of this history is in order
here.

In September 1978, the Committee received from
Smith Transfer PAC a $5,000 contribution. The check indicated
clearly on its face that it was drawn on Smith Transfer PAC
funds, and not on general treasury funds. Committee staff thus
were satisfied that the contribution was from a PAC and not a
corporation, and also believed that as a duly organized and
registered PAC, Smith Transfer PAC would be fully aware of the
qualification requirements for multicandidate political commit-
tees and would only contribute the higher $5,000 amount after it
had satisfied those reguirements.

On March 12, 1979, the FEC notified the Committee that
at least as of September, 1978, Smith Transfer PAC had not yet
qualified as a multicandidate committee, and that its $5,000
contribution therefore exceeded the lawful limits. The FEC
"recommended®™ that if the unlawful nature of the contribution
was confirmed, the Committee should return the amount in excess
of the proper limit.

The Smith Transfer PAC and the Committeee acted
promptly to rectify the error. At all times the FEC was
kept informed by both the PAC and the Committee of their
efforts to achieve voluntary compliance. On March 23, 1979,
eleven days after the original FEC notification was received,
Smith Transfer PAC informed the FEC that it had requested the
Committee to refund the excess amount. In that letter Smith
Transfer PAC stated that it had "unknowingly" misconstrued the
applicable reguirements.

Three days later, on March 26, 1979, the Committee
also wrote to the FEC to affirm its desire to do all that was
necessary to achieve full compliance. The Committee stated that
it had not known of the unlawful nature of the contribution at
the time of receipt, and that it was now working with Smith
Transfer PAC to resolve the matter speedily. The Committee
assured the FEC that it would keep in close contact with Bill
Coppel, the staff person assigned to the matter, "to ensure that
we properly handle the resolution of this problem."

Despite a post-election deficit in excess of $30,000,
the Committee made every effort to locate the funds necessary
for a refund. The refund was forwarded to Smith Transfer on May




General Counsel, FEC
January 31, 1980
Page Three

9, 1979. Smith Transfer PAC notified the FEC of receipt of the
refund by letter dated May 10, 1979. At that time, Smith
Transfer PAC spoke for itself and the Committee in stating:
®... we trust this clears up the matter."

On June 15, 1979, the Committee forwarded to the FEC,
for the record, a copy of the cancelled refund check.

Six months passed, and both Smith PAC and the Committee
assumed that the matter, having been handled in the manner
*recommended®” by the FEC, had been laid to rest. No further
communication from the FEC was received during this time.

On December 28, 1979, the FEC notified the Committee
of its belated finding that there was “"reason to believe®
that acceptance by the Committee of the Smith Transfer PAC
contribution in the first instance constituted a violation
of the Act.

II1. THE COMMITTEE FULLY SATISFIED ALL OF ITS LEGAL OBLIGA-
TIONS IN ITS HANDLING OF THE SMITH TRANSFER PAC
CONTRIBUTION, AND THE FEC SHOULD NOT IMPOSE ADDITIONAL
OBLIGATIONS AFTER-THE-FACT THROUGH THIS COMPLIANCE
ACTION.

A. Neither The Act Nor FEC Regulations Impose
A Duty On Political Committees To Investigate
Each And Every PAC Contribution To Determine
Whether Multicandidate Committee Limits Apply

Neither the Act nor FEC Regulations address in
great detail the liability of political committees for the
receipt of unlawful contributions. Yet there is clear law
on this subject, and it is clear on this point: a political
committee is not liable for unknowingly receiving and
depositing an unlawful contribution which is not questionable
on its face and which the Committee otherwise has no reasonable
grounds for suspecting to be unlawful. It is certainly appro-
priate that, where such contributions are later discovered to be
unlawful, the receipient committee is requested to refund the
amount in question. No provision of the Act or Regulations,
however, suggests that such innocent mistakes be converted into
"violations"” for which the Committee will be held fully respon-
sible in agency or even judicial proceedings.

In the Act itself, the liability question is addressed
in ambiguous terms. Section 44la(f) establishes liability for the
receipt of contributions in excess of the applicable limits and
this liability is stated as follows: "No candidate or political
committee shall knowingly accept any contribution or make any
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This focus on the a arance of illegality is not
limited to §103.3(b)(2). 1It Eas also been central to FEC

efforts to handle the special problem of illegal corporate and
union contributions. In the fall of 1978, the FEC issued a
Notice advising candidates and political committees of a new
policy applicable to the receipt of corporate or union contri-
butions. The FEC announced that, although in the past, refund
of any unlawful contributions was deemed sufficient, a more
rigorous enforcement policy was now required. Specifically, the
FEC Notice states, Committee staffs must now be instructed "to
immediately return all contributions which indicate on their
face that they are written on corporate or labor union accounts."”
(emphasis supplied) Moreover, apart from contributions question-
able on their face, there should be review of all contributions
"not written on personal accounts or clearly identified as
political action committee funds." (emphasis supplied) 1In
short, the PEC did not hold committees to a strict standard of
liability for all contributions received. Instead, as Section
103.3(b)(2) would suggest, liability would be extended only to
these contributions questionable on their face, or to those not
clearly identified as personal or PAC contributions. Thus, if a
check appeared with the designation "Williams Construction
Company Political Action Committee Fund," but it was discovered

at a later date that no separate segregated fund had, in fact,
been established by the Williams Construction Company, the
Committee was not liable beyond its obligation to refund the
unlawful sum,

Committees are not, therefore, liable for the mere
receipt, without more, of contributions later discovered to be
unlawful. This rule emerges even more clearly from the FEC's
consideration last year of the problem of transfers to political
committees from unregistered organizations. See Agenda Document
#79-30, dated February 1, 1979, with attached memorandum from
the Audit Division, Reports Analysis Division, and the Office of
General Counsel. Here, the FEC sought to determine the compliance
procedures which would be applicable when unregistered organiza-
tions contributed either $1,000 or less, or more than $1,000, to
political committees. 1In the first instance, where the contribu-
tion was S1,000 or less, the FEC determined that no action should
be taken against either the unregistered organization or the
political committee, provided that the committee, once notified,
investigated the source of the contribution and refunded any
unlawful portion, i.e., portions from prohibited labor or corporate
sources. In other words, the FEC undertook the responsibility
to investigate in the first instance, and to then notify the
committee in question that an unregistered organization was the
source of certain funds. If the committee determined, upon




e i o b e et

General Counsel, FEC
January 31, 1980
Page Four

expenditure in violation of the provisions of this section."
(emphasis supplied). The term "knowingly®” is not defined else-
where in the Act, or in the FEC Regulations. 1/ It is not,
certainly, the equivalent of mens rea in the criminal context,
for the Act addresses this area separately in §441j, and employs
instead the more stringent standard of "knowing and wilfull®.
(emphasis supplied)

It is also certain that mere receipt, without more, is
not sufficient to result in liability to the recipient committee.
Instead the FEC has required committees to review contributions
to determine whether anything questionable on their face suggests
that they may be unlawful. This requirement appears in the
first instance in Section 103.3(b)(2) of the Regulations,
which alone treats the issue of committee responsibility
in handling questionable contributions. That Section states
that:

Contributions which appear to be
illegal shall be, within 10 days ~--

(2) deposited into the campaign
depository, and reported in which
case the Treasurer shall make and
retain a written record noting the
basis for the appearance of
illegality. The Treasury shall
make his or her best efforts to
determine the legality of the
contribution. Refunds should be
made when a contribution cannot
be determined to be legal within
a reasonable time. ..." (emphasis
supplied)

The obligations imposed by Section 103.3(b)(2) are triggered
only by the appearance of illegality. Only when a contribution
presents such an appearance, is the treasurer of the committee
required to employ "best efforts" in investigating its source.
The provision does not state that upon receipt of each and
every contribution, the treasurer has the obligation to satisfy
himself, through the exercise of his "best efforts", that the
contribution was in no way unlawful.

1/ The prohibition on "knowing" acceptance also appears in
§441b, which sets forth the ban on the use of corporate

and union treasury funds in connection with any federal
election.
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investigation, that a portion of the monies received was unlawful,
only a refund was required in the way of remedial action. 1In

the second case, where the unregistered organization contributed
more than $1,000 to the committee, the FEC determined that the
organization in question had the option of either registering

and reporting, or seeking a refund of amounts in excess of

$1,000 or their transfer to a non-Federal account. Once again,

no liability was imposed upon the recipient committee.

It must be concluded, then, that the existing law does
not justify an action against the Committee for failing
to investigate the Smith Transfer PAC contribution, where, as
here, the Committee did not know, and the check itself gave
the Committee no reason to suspect, that the contribution
was not lawful in all respects. 2/ The Committee has made
every effort to comply with its clear obligations under the
Act. During the campaign, the Committee retained on a
full-time basis a substantial staff, including persons
charged with ensuring that the Committee's activities
were at all times conducted within the confines of the law.
Campaign contributions were screened by at least one member
of the senior staff, such as the Finance Director or campaign
manager, who reviewed each check received for indications
that it came from illegal sources. As a committee which
reported total receipts for the election year in excess of
$800,000, it has a record of compliance of which it is
proud. That record should not now be sullied by the FEC's
imposition of after-the-fact obligations which are nowhere
set forth in the Act or Regulations.

2/ It should be noted that the Act does contain a provision
requiring the FEC to compile, and make publicly available,
lists of multicandidate political committees. See, §311(6)
(B)&(C) of the Act, as amended by the recently enacted P.L.
96-187. This provision does not, however, include in any
way the very different requirement that political committees
consult the lists as part of a defined duty to verify the
source of multicandidate committee contributions. Moreover,
no suggestion that such a requirement be imposed on commit-
tees appears anywhere in the legislative history of this
provision. See the Senate Report and the Conference Report
accompanying passage of P.L. 94-283 (the 1976 amendments),
1976 Congressional and Administrative News, pp. 936-937,
966-967. In fact, the Senate Report, which contained a
provision very similar to the version passed by the House
and adopted by the Conference, states that its purpose is
"to enable the public", not political committees, to determine
which political committees are qualified multicandidate
committees. 1976 Congressional and Administrative News, pp.
936-937.
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B. Where A Committee's Legal Obligations
Have Been Satisfied, But An Illegal
Contribution Has Been Received, Only
A Refund Should Be Required.

The only action justified in these circumstances
is that action taken in all cases of good faith committee
"error" -- refund of the unlawful contribution. This is all
that the FEC has required when illegal corporate contributions,
which were not illegal on their face, have been received and
deposited. See Notice discussed above at p. 5. Moreover,
as noted previously, it is also the only remedial action necessary
when unregistered organizations make contributions which are not
derived from lawful sources.

The same remedy, i.e., refund of the contribution
in question, is appropriate here. The Committee has, of course,
speedily refunded the amounts in excess of the lawful limit.
This action is sufficient and should close the matter.

III. FEC USE OF THIS COMPLIANCE PROCEEDING TO FORMULATE
NEW LEGAL RULES IS NOT CONSISTENT WITH THE ADMINISTRA-
TIVE PROCEDURE ACT.

The Administrative Procedure Act, 5 U.S.C. A. §551
(1977) (originally enacted as Act of June 11, 1946, c.646, 60
Stat. 237), provides for notice and comment in the formulation
of rules by administrative agencies.3/ Under that Act, a “"rule” is
defined as:

"the whole or a part of any agency
statement of general or particular
applicability and future effect designed
to implement, interpret, or prescribe
law or policy or describing the
organization, procedure or require-
ments of an agency ...."

The Act furthermore defines 'rulemaking' as follows:

"'rulemaking' means agency
process for formulating,
amending, or repealing a
rule;"

set forth at length in this presentation, the FEC Regulations
not currently contain a provision requiring Committees to

FEC rulemaking is explicitly made subject to the requirements
of the APA. See §307(8) of the Act, as amended by P.L. 96-187.
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investigate each and every apparent "multi-candidate® PAC
contribution. 1In fact, an examination of current regulations
establishes that no such investigatory duty applies to any
contribution not otherwise questionable on its face. An PEC
attempt to modify its current regulations, or to promulgate new
ones, must be achieved through a formal rulemaking with notice
and appropriate opportunity for comment. Certainly, the FEC
cannot maintain that the result it seeks here does not qualify
as a "rule®, since such a major expansion of committee legal
duties in handling contributions can only be viewed as an
attempt "to implement, interpret, or prescribe law or policy."

The questions presented by the FEC's position in this
proceeding are highly significant to all Committees, and should
be addressed and resolved in a manner consistent with the APA.
These are questions with implications for contributions other
than those from multi-candidate committees. For example, is
a committee liable for receipt of an apparently lawful contribu-
tion which, however, has been given by a foreign national, e.g.,
a "John Smith®™ who is, in fact, an Englishman? Is a committee
also liable for the receipt of a contribution drawn on the
personal account of an individual who, unknown to the committee,
is a sole proprietor Federal Contractor within the meaning
of Part 115, and therefore prohibited from contributing to a
federal election? 1In short, must all contributions which appear
lawful on their face nonetheless be investigated to ensure that
they are not derived from any unlawful source, or made in any
unlawful amount? These questions are merely suggestive; others
could be cited to further establish the importance of the issue,
and the necessity of resolving it through appropriate rulemaking
procedures rather than through an enforcement action commenced
almost 18 months after the occurrence of the alleged violation.

If the FEC seeks to act on these issues, and to
promulgate what would unquestionably be new "rules®, it must do
sO in full compliance with the notice and comment rulemaking
provisions of the APA. It should not seek to make ad hoc rules
through the compliance process. e

IV. CONCLUSION

The Committee requests that this MUR 1075 be closed,
and that no further action be taken against it in connection
with the receipt of the Smith Transfer PAC contribution. As
the foregoing establishes, no liability may be imposed
on the Committee for unknowingly receiving and depositing a
contribution which was not questionable on its face, but which
did not, in fact, come from a duly qualified multicandidate
political committee. If the FEC seeks to impose a duty to
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investigate all such contributions, it should do so through the
notice and comment rulemaking procedures prescribed by the Ad-
ministrative Procedure Act.

Refund of the unlawful sums should, therefore,
be all that is required in this matter. The Committee
tendered this refund to the Smith Transfer PAC some months
ago, at the request of the FEC. The Committee acted in all
respects in conformity with FEC directives in making this
refund, and since over six months then passed without any
further word from the Commission, it had every reason to
believe that its good faith efforts to achieve voluntary
compliance would settle the matter once and for all.

Respectfully submitted,

%A}v/f Bece —

Robert F. Bauer

Attorney to the Andy Miller
for Senate Committee

Dechert Price & Rhoads
888 17th Street, N.W.
Suite 800

Washington, D.C. 20006
(202) 872-8600




Attn:

DECHERT PRICE & RHOADS

17th STREET, N. W.

General Counsel

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20006

Susan Donaldson




PRINCES HOUSE

98 OREBHAN STREET | mai
LONDON, ECRY 7NA,ENGLAND “. A
01. 808. 8808 WASHINGTON, D #18) BVR- 300

38 BOUARE DK MEEUS, 8TC | TELEX B4 S32s o sanoes 29 “ 8. : @Murﬁgm

1040 SRUSSELS, BELGIUM 4 wanmseune,m.moe
(02) 811 80 40 (202) 872-8800 : () 233-7040

January 22, 1980

Ms. Susan Donaldson
Office of General Counsel
Federal Election Commission
1325 K Street
Washington, D.C.

Re: MUR 1075

™~ Dear Ms. Donaldson:

e This letter serves to confirm our conversa-

N tion today, in which you agreed to my request for an
extension until Thursday, January 31, 1980, for

g the submission of factual and legal materials by

the Andy Miller for Senate Committee in the
above-captioned matter.

As I informed you, I will be representing
the Miller for Senate Committee in this matter.

I appreciate your cooperation.

N Ve truly yours,

of A e

Robert F. Bauer

RFB:dka

cc: Andrew Miller, Esqg.

L0 :0lv 8¢l
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Office of General Counsel
Federal Election M.
1325 K Street

Washington, D. C.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE /

FROM: MARJORIE W. EMMONS/MARGARET CHEANEY /%=
DATE: JANUARY 17, 1980
SUBJECT: MUR 1075 - Interim Investigative
Revort dated 1-15-80; Received
in OCS 1-15-80, 5:19
The abocve-named document was circulated to
the Commission on a Z4-hour no-objection basis
at 11:00, January 16, 1980.

There were no objections tc the Interim Investigative

Report at the time of the deadline.




January 15, 1980

Marjorie W. Emmons
PROM: Elissa T. Garr
SUBJECT: MUR 1075

Please have the attached Interim Invest Report on

MUR 1075 distributdd to the Commission.

Thankyyou.
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In the Matter of

MUR 1075
Smith's Transfer Corporation PAC
Miller for Senate Committee

Interim Investigative Report

On December 21, 1979, the Commission found reason to
believe the Smith's Transfer Corporation PAC ("Smith PAC®") and
the Miller for Senate Committee ("Miller Committee") violated
2 U.S.C. § 44la in connection with the making and acceptance
of an excessive contribution. 1In letters dated December 28,
1979, the respondent committees were notified of the Commission's
determination.

The notification letter to the treasurer of the Miller
Committee was returned to the Commission and will be remailed
to a new address. The Smith PAC has not yet responded to the
notification letter; however, it has not been ten days since
they received our letter. A further report will be made to the

Commission upon response from ?Bgfrespondent committees.

General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

December 28, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

W. C. Lescure, Treasurer

Smith's Transfer Corporation PAC
Post Office Box 1000

Staunton, Virginia 24401

Re: MUR 1075
Dear Mr. Lescure:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on December 21, 1979, found reason to
believe that your committee may have violated section 44la of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). This section of the Act makes it unlawful for an
unqualified political coomittee to contribute more than $1,000
per election to a Federal candidate. Specifically, it appears
that your committee contributed $5,000 to the Miller for Senate
Committee in September 1978. According to our records, your
committee did not become a qualified multicandidate committee
until January 12, 1979. Although the excessive amount of the
contribution in question was reported as returned, the Act may
have been violated when the contribution was made and accepted.

We have numbered this matter MUR 1075. Please refer to this
number in all future correspondence.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.
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W. C. Lescure
Page 2

If you have any questions, please contact Susan Donaldson,
the staff member assigned to this matter, at (202) 523-4057.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.

Sincerely, .- .~
i
P

Charles NY Steele
General Counsel




W. C. Lescure, Treasurer
Smith's Transfer Corporation PAC ) }-)}
Post Office Box 1000 RYEEIR)
Staunton, Virginia 24401

Dear Mr. Lescure:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on ¢ 1979, found reason to
believe that your committee may have violated section 44la of

the Federal Election Campaign Act of 1971, as amended ("the
Act"). This section of the Act makes it unlawful for an
ungqualified political committee to contribute more than $1,000
per election to a Federal candidate. S8pecifically, it appears
that your committee contributed $5,000 to the Miller for Senate
Committee in September 1978. According to our records, your
committee did not become a gqualified multicandidate committee
until January 12, 1979. Although the excessive amount of the
contribution in question was reported as returned, the Act may
have been violated when the contribution was made and accepted.

We have numbered this matter MUR 1075. Please refer to this
number in all future correspondence.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted undexr oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.




¥. C. Lescure, Treasurer
Page 2

have any questions, please contact Susan Domaldson
the lu! seuber assigned to this matter, at (202) 323-4087.

This matter will remain confidential ia accordance with
2 U.8.C. Section 437g(a) (3) (B) wnless you notify the Cemmission
in writing that you wish the investigation teo ho nade pwblic.

Sincerely,

N

Charbds N. Steele
-ambiay- General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 28, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

McLain T. O‘'Ferrall, Jr., Treasurer
Miller for Senate

2501 West Broad Street

Richmond, Virginia 23220

Re: MUR 1075
Dear Mr. O‘'Ferrall:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission has found reason to believe that your com-
mittee may have violated section 44la of the Federal Election
Campaign Act of 1971, as amended ("the Act"). This section of
the Act makes it unlawful for a political committee to accept
a contribution in excess of $1,000 from an unqualified political
committee. Specifically, it appears that your committee
accepted a $5000 contribution from the Smith's Transfer Cor-
poration PAC in September, 1978. Although the excessive amount
of the contribution in question was reported as returned, the
Act may have been violated when the contribution was made and
accepted.

We have numbered this matter MUR 1075. Please refer to
this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee. Please submit
any factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.
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McLain T. O'Ferrall, Jr.
Page 2

If you have any questions, please contact Susan Donaldson,
the staff member assigned to this matter, at (202) 523-4057.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.

Sincereiy.
//

EhaLiLE ézr;le

General Counsel




CERTITIED MATL
KETURN ESCRIFY REQUESTED

McLain T. O'Ferrall, Jr., Treasurer
Miller for Senate

2501 WestBBroad Street

Richmond, Virginia 23220

Re: NMUR 1075
Dear Mr. O'Perrall:

Based on information ascertained in the normal course of
carrying out its supervisory respomsibilities, the Pederal
Election Commission has found reasom to believe that your com-
mittee may have violated SeUtScd.2§848888.the Federal Election
Campaign Act of 1971, as amsnded ("the Act”). This section of
the Act makes it unlawful for a political committee to accept
a contribution in excess of $1,000 from an unqualified political
committee. Specifically, it appears that your committee
accepted a $5000 contribution from the Smith's Transfer Cor-
poration PAC in September, 1978. Although the excessive amount
of the contribution in question was reported as returned, the
Act may have been violated when the contribution was made and
accepted.

We have numbered this matter MUR 1075. Please refer to
this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee. Please subnmit
any factual or legal materials which you believe are relevant to
the Commission’'s analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.
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If you have any questions, please contact Susan Donaldson,
the staff member assigned to this matter, at (202) 523-4087.

This matter will remain confideatial in accordance with

2 U.8.C. SBection 437g(a) (3) (B) unlessyyou notify the Commission
in writing that you wish the investigation to be made public.

Sincerely,
/3 /

Charles N. Steele
4sbing General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Smith's Transfer Corporation

Political Action Committee
Miller for Senate (Va.)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on December 21,
1979, the Commission decided by a vote of 4-0 to take
the following actions regarding the above-captioned
matter:

Find REASON TO BELIEVE that the
Smith's Transfer Corporation PAC
violated 2 U.S.C. § 44la(a) (1) (Ar).
Find REASON TO BELIEVE that the
Miller for Senate Committee
violated 2 U.S.C. § 44la(f).
Send the letters attached to the
First General Counsel's Report
dated December 18, 1979.
Voting for this determination were Commissioners

vriedersdorf, McGarry, Reiche and Tiernan.

Attest:

Lalatsp

Marjorie W. Emmons
Secretary to the Commission

Received in Office of the Commission Secretary: 12-18-79, 2:22
Circulated on 48 hour vote basis: 12-19-79, 11:00




December 18, 1979

MEMORANDUM TO: Marjorie W. Emmons

PROM: Elissa T. Garr
SUBJECT: MHER 1075

Please have the attached Pirst GC Report on MUR 1075

distributed to the Commissinn on a 48 hour tally basis.
Thank you.
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FIRST GENERAL COUNSEL'S Rmmzpfc l8 pz

DATE AND TIME OF TRANSMITTAL MUR NO. 107%
BY OGC TO THE COMMISSION _ /R-/£-79% ‘

STAFF
MEMBER Donaldson

SOURCE: INTERNALTLY GENERATED

RESPONDENT'S NAME: Smith's Transfer Corporation Political Action
Committee
Miller for Senate (Va.)

RELEVANT STATUTE: 2 U.S.C. § 441a; 2 U.S.C. § 441a(f)
v ) 11 C.F.R. § 110.1(a) (1)

INTERNAL REPORTS CEECXED: Smith's Transfer Corporation PAC
Miller for Senate

FEDERAL AGENCIES CHECKED: N/A

During a normal review of the reports filed by the
Smith's Transfer Corporation PAC ("Smith PAC"), the Reports
Analysis Division discovered that the Smith PAC, a non-
qualified multicandidate committee, had contributed $5,000
to the Miller for Senate Committee ("Miller Committee®™) in
violation of 2 U.S.C. § 44la. A surface violation letter
was sent to both committees in March 1979, notifying the
committees of the excessive contribution. After correspondence
with both committees, $3,000 of the $5,000 contribution was
refunded by the Miller Committee to the Smith PAC. The
Smith PAC specifically designated $1,000 of their contri-
bution to the primary election and $1,000 to the general
election. This matter was referred to the Office of General
Counsel on October 30, 1979 (Attachment I).

ANALYSIS

2 U.S.C. § 441la(a) (1) (A) prohibits political committees,
other than multicandidate committees, from making political
contributions to a candidate for Federal office in excess of
$1,000 per election. 2 U.S.C. § 44la(f) prohibits a political
committee from knowingly accepting any contribution in
violation of 2 U.S.C. § 44la(a) (1) (A).




The Smith PAC was not a qualified multicandidate
committee on September 11, 1978, when it made the £5,000
contribution; the PAC became a qualified multicandidate
committee in January, 1979. After Commission notifica-
tion of the violation in March, 1979, the excessive amount
of the contribution was refunded by the Miller Committee.
However, this money was available to the Miller Committee
at a crucial time in the campaign.

Although the excessive amount of the contribution
was refunded, it appears that the law may have been
violated when the contribution was initially made and
accepted, and the Commission should proceed further
against the two committees.

RECOMMENDATION

1. Find reason to believe that the Smith's Transfer
Corporation PAC violated 2 U.S.C. § 44la(a) (1) (A). Send
the attached letter.

2. Find reason to believe that the Miller for Senate
Committee violated 2 U.S.C. § 44la(f). Send the attached
letter.

Attachments
1. Referral from RAD
2. Proposed letter to Smith
3. Proposed letter to Miller
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[ REPORTS ANALYSIS REFERRAL SHEET (
DATE L«'LM,, 50}/ 974 ANALYST ___ROBERTO GARC u@ <

—_—

TO:  “ILLIAM C. OLDAKER TEAM CHIEF __ STEVE MINS %

THROUGH: STAFF DIRECTOR W COMPLIANCE REVIEW __CARRGLL BOHENQQ/ e

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSI%H, '

CANDIDATE/COMMITTEE:  <MITH'S TRANSFER CORPORATION POLITICAL ACTION COMMITTEE
TREASURER: Y.C. Lescure

ADDRESS: P.0. Box 1000 -
Staunton, VA 24401

AFFILIATE(S):  sSmith's Transfer Corporation

ALLEGATION(S): CILE: ATTACHMENT(S)

excessive contribution
to candiqage from 2 USC 441a #2
non-qualified committee 11 CFR 110.1(a)(1)

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE:

ATTACHMENT
normal course of review; surface v1o1atlon sent 3/8/79 #3




REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1.

PERIOD COVERED FROM 7/13/78 TO 9/30/78
. TOTAL RECEIPTS $ 8152 TOTAL EXPENDITURES §____ 5000
CASHON HAND $ 3152 DEBTS § 0

HISTORY:

RESULTS OF REVIEW: ATTACHMENT
surface violation sent 3/8/79 #3
responses received 3/23/79 #4
response received 5/15/79 #6

COMMUNICATIONS WITH CANDIDATE,COMMITTEE: ATTACHMENT
telecon - 5/9/79 #5

REASON(S) FOR REFERRAL: ATTACHMENT

Meets Division threshold for referral.

OTHER PENDING ACTIONS INITIATED BY RAD: ATTACEMENT

-

OTHER RELEVANT INFORMATION:

On their April 10 Quarterly report, the Smith Transfer Corp-

oration Political Action Committee discloses Line 12 debt owed- #7
to them for $3000, and itemize on Schedule C.

Qualification Date: January 12, 1979 = e .
Hon-filer since Q2-Report RAD Form |
Can roforral for 'Miller for Senate'. ~August 1978
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In reply please refer to:

FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

March 8, 1979
W. C. Lescure, Treasurer
Smith's Transfer Corporation Political Action Committee
P. 0. Box 1000
Staunton, VA 24401

Dear Mr. Lescure: ' 5

This letter is prompted by the Commission's interest in assisting
candidates and committees who wish to comply with the Federal Election
Campaign Act, as amended. During review of the October 10 Quarterly
Report of Receipts and Expenditures, we noticed an entry indicating that
you have made a contribution which exceeds the limits set forth in the
Act. A copy of that portion of your report is attached so that a review
of your records can be made.

The Act precludes individuals and political committees, other than
multicandidate political committees, from making political contributions
to a candidate for Federal office in excess of $1,000 per election. The
Act defines a multicandidate committee as one which has been registered
with the Commission for a period of not less than six months; has re-
ceived contributions from more than fifty persons; and has made contri-
butions to five or more candidates for Federal office.

The Commission recommends that if you have made a contribution in
excess of the limitc set forth in the Act that you notify the recipient
and request a refund of the amount in excess of $1,000. By separate
letter to the recipient we have recommended that such a refund be made
upon confirmation from you that the contribution was in excess of the
limits. This return should be reported immediately by letter and should
be reflected as a refund on your next report of receipts and expenditures.
If you find that the entry in question is incompliete or incorrect,
please submit a statement which would clarify this particular matter for
the public record. You may do so by amending your original report of
receipts and expenditures.




Please notify the Commission within fifteen (15) days from the date
of this letter of the determination made on this matter. If you have
any questions concerning this matter, please do not hesitate to contact

Roberto Garcia (800)424-9530, our Reports Analyst assigned to you. Our
local telephone number {s 523-4048. -

v

Sincerely,

Lo

Orlando B. Potter
Staff Director




March 23, 1979

Mr. Orlando B. Potter, Staff Director
Federal Election Commission

1325 K Street, N. W.

Washington, D. C. 20463

Re: 2SV1/78-195
Dear Mr. Potter:

In reply to your letter of March 8, you are correct in that we did
make a $5,000 contribution to Andrew J. Miller, U. S. Senate Campaign.
We were at that time unknowingly in violation inasmuch as the PAC had
not been in effect for six months and we had not made contributions to
five or more candidates for Federal office. We are, however, now in
full compliance and have been since October of last year.

Enclosed find copy of letter to Andrew J. Miller ruquesting that he
return to the Smith's PAC the sum of $3,000. The reason for the $3,000
request rather than $4,000, as I interpret the regulations, we can give
$1,000 to the Primary and $1,000 to the General Election.

As soon as we receive this payment from the Miller Campaign, we will
so advise.

/ c 4
W. C. Lescure 4»({

Senior Vice President-Finance
and Treasurer of Smith's PAC

Mr. McLain T. O'Ferrall
Alex. Brown & Sons

One James River Plaza
7th & Cary Streets
Richmond, Virginia 23219

REGISTERED MAIL




March 23, 1979

Mr. dcLain T. O'Ferrall
Alex. Brown & Soms

One James River Plaza
7th & Cary Streets .
Richmond, Virginia 23219

Dear Mr, O'Ferrall:

In regard to the letter that we received fiom the Federal Election
Commission dated March 8, inasmuch as we did not qualify for the $5,000
contribution at that time, I regret that wec must request that vou return
to us the sum of $3,000. The way I arrived at the $3,000, you should
assign $1,000 to the Primary and $1,000 to the General Election.

Thanking you for your immediate response to this request.

Very truly yours,

W. C. Lescure

Senior Vice President-Finance
and Treasurer of Smith's PAC

Mr. Orlando B. Potter, Staff Director
Federal Election Commission

1325 K Street, N. W.

Washington, D. C. 20463
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" TRLECON FOR TUE FILE

CMTE. NAME:__GMITH TRAGFER CO. PAC  CMTE. IDf_, €00099408
CHTE. CONTACT:_ Mg, R.R.SMITH

DATE/TIME: _ 5/9/79 11:50 am
ANALYST NAME: Roberto Garcia

REMARKS ;

Returned telephone call which Mr. Smith initiated. He had called me .
to inform me that the 'Miller for Senate' staff had just informed him that
the $3000 debt/cbligation was on its way to the Smith Pac.

He told me that immediately after receiving the money that &he PAC
would send us a letter informing and disclosing that fact and that it would
be disclosed in their Second-Quarterly Report. .




Generai OMioe: P, 0. Bou 1000 Stewnien, Virginie 20401

May 10, 1979

Mr. Orlando B. Potter
Staff Director

Federal Election Commission
1325 K Street NW
Washington, D. C. 20463

Re: 2SV1/78-195
Dear Mr. Potter:

This will acknowledge that we have today received a check in the
amount of Three Thousand Dollars ($3,000) from the "Miller for Senate
Committee'" as a refund of our contribution to that committee on September 11,
1978.

By a copy of this letter we are acknowledging receipt of the check
to the "Miller for Senate Committee'". The check was drawn to Smith's
Transfer Corporation Political Action Committee and we trust this clears
up the matter.

Ve ruly yours,

.ﬂoﬁm
W. C. Lescure

Senior Vice President, Finance
and Treasurer of Smith's PAC
cc: Roberto Garcia
Linda O. Hennessee
McLain T. O'Ferrall, Jr.
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Note: Commirtess suthorized by a condidate 10 receive contridutions and make expenditures in cORNECLion with more than one $lec Lion Must Mmeintsin
mmmwnmm

[ Saith's Iransfet Corporation
1 Political Qctgon Committee 2 1.0.No: .C 00099408

Name of Candidete or Committee (in tull) Candidete/Cormwnitiee
NA
3

Address (number and stremn ) Office Sought, State/District (if spplicable)
Staunton, Virginia 24401

City, State and ZIP Code 0 Check if address 1s ditferent than previously reported. Yeer of Election NA

4 Type of Report (check apprapriste bones)

B Tenth day repon preceding election
XX Aoril 10 Quarterly Report (primary, generst or convention) O Termingtion Report

O July 10 Quarterly Report in the State of O Amendment for:
{dete)
O October 10 Quarteriy Report

3 Thurtieth day report following electi (which report)
Q Jenuary 31 Annual Report {primary, general or convention)

O Monthiy Report —_— e in the State oOf
(month) (date)

This 15 » report for O Primary Election 0O General Election O Primary and Genersl ‘ Other (speciad, runoft, etc.)

SUMMARY OF RECEIPTS AND EXPENDITURES
{Figures may be rounded to nesrest dolter.)

Ph!

3/31/79 Colime A gelemn 8

S Covering Peries _ 1/1/79 This Poriod Calender Yeor-To-Date

)
[}

3 |7 ’]9 Nz

& Cash on hand Jsnuary 1,19 ' ° 1 S ls 5,047.90

7 Cash on hand at beginning of reporting period 5,047.90

8 Totia! receipts (from line 19)

{s) Subtotal (Add lines 7 and 8 for Column A and lines 6 and 8 for Column B) 5,995.40

L 9 Total expenditures {from line 26} 1 ,000. 00

10 Cash on hand at close of reporting period (Subtract line 9 from line Ba) 4,995.40 4,995.40

11 Value of contributed items on hand to be liquidated
(Attach 1temized list)

12 Debts and obligations owed to the Committee /Candidate (itemize sli on Schedule C). . . { $ 3,000.00

13 Debzts and obligations owed by the Commitiee/Candidate (itemize all on ScheduleC). . . | §

| certify that | have examined this Report and to the best of my knowledge ang belief it is true,
5/4/79 W. C. Lescure

(Date} (Typed Name of Treasurer or Candidate) (Signature of

Note: Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. Section 437,
or Section 441 (see reverse side of form).

For further Federal Etection Commission

A y A ed by GAO
information, 1325 K Street, NW. or cali 800/424-9530 !::';;20 (I:OSOG)
Contact: Washingtion, D C. 20463 Expires 3-31-81

All previous versions of FEC FORM 3 are obsolete and should no longer be used.

Any information reported herein may not be copied for sale or use by any person for purposes of soliciting contributions or for any commercial purpose.




‘Brate, MW,
" Washington, D.C. 20483

{Indicate Primary or General Mon for esch Entry)

Neme of Candidete end Committes in Full  Smith's Transfer Corporation
Political Action Committee

Full Neme, Meiling Address and 21P Code of Osdtor or Creditor DOate (month,
Miller for Senate Committee dev, veer)

P. 0. Box 5454
Richmond, Virginia 23220 9/11/78

% Prmary X General $ 3,000.00 $3,000.00
NATURE OF OBLIGATION (Details of Dedt):

Loan to Miller for Senate Committee

Full Name, Mailing Aadress and Z1P Code of Debtor or Creditor Amount of Originel Outstending
Debt, Contract, Salence at

Agreement or Close of
Promise This Perod

Q Primary O General

NATURE OF OBLIGATION (Detais of Debt):

Full Name, Ma:ling Address and ZiP Code of Debtor or Creditor Amount of Ongmol[ Cumulistive OQutstanding

Debdt, Contract, Payment Balence at

Agreement or Yo Oste Close of
Promise This Period

O Primary C General

NATURE OF OBLIGATION (Detaiis ot Debt).

SUBTOTALS this period this page (optional)

TOTAL this period (last page this line number only)

Carry outstanding balance only t0 appropriate line of summery.
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REFER TO INSTRUCTIONS ON REVERSE SIDE BEFORE COMPLETING

REPORTS ANALYSIS REFERRAL SHEET

DATE &d’aﬁm 50; 579 ANALYST _ Theresa Harley ACh
w

-

TO: Office of General Counsel TEAM CHIEF _SuZanne Wilson

THROUGH: STAFF DIRECTOR \Q& . COMPLIANCE REVIEW _Carroll Bowen}fs cB

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ,\NALYSI? /..L ‘

CANDIDATE/COMMITTEE: Miller For Senate VA €00085175

TREASURER: McLain T. O'Ferrall, Jr.

Pl 1Y S
ADDRESS: 2501 West Broad St.
Richmond, VA 23220

ALLEGATION(S): Contribution made CITE: 2 y.S.C. 441a ATTACHMENT(S)
to a fFederal candidate prior to
qualification as a multicandidate #11
committee. (53000 in excess of
the $1000 per election limit)

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE:
Normal Review 319.\7‘7 ATTACHMENT
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REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1.

PERIOD COVERED FROM 7-1-78 TO 9-30-78
TOTAL RECEIPTS § __ 228,011.00 TOTAL EXPENDITURES §__204,412.00
CASHON HAND S 27,549.00 DEBTS S 56,993.00

HISTORY:
RESULTS OF REVIEW: ATTACHMENT

Surface Violation Sent 3/12/79 for October 10 Quarter]y #111
Adequate response received 5/9/79. i

COMMUNICATIONS WITH CANDIDATE/COMMITTEE: ATTACHMENT

Telecon 4/6/79 #1V
Telecon 4/17/19 #V

REASON(S) FOR REFERRAL: ' ATTACHMENT

Meets Commission threshold for referral

OTHER PENDING ACTIONS INITIATED BY RAD: ATTACE M ENT

None

OTHER RELEVANT INFORMATION:

Refund disclosed on July 10 Report.
See referral for Smith's Transfer Corporation PAC

RAD Form 1
August {978
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FEDERAL ELECTION COMMISSION DATE 120CT?9
COMMITTEE INDEX OF DISCLOSUKE DOCUMENTS - (O) FAGE 1

COMMITTEE DOCUMENT ‘ RECE'xp‘rs' " EXPENDITURES ¥ OF ° 'MICROFILM
. - AT o . PRIMARY . _GENERAL  FRINARY GENERAL. GOVERAGE DATEG ,PAGES . . LOCATION,

""""""""""""""""""""""""""""""""""""" N T Y A T = s M I e S R ".'"?',",'.'_’,f“""‘f”""‘;’
WILLER FOR SENATE COMMITTEE ' = 1D CO008517S
¥ 1979 AFRIL 10 QUARTERLY

71454 180634 1JAN79 ~31MAR?9 24 79SEN/0D2/3220
v AFRIL 10 QUARTERLY - AMENDMENT 7,454 18,634 1JAN79 -31MAR79 23 79SEN/D03/2203 v
JULY 10 QUARTERLY , o 461766 48,248 1APR79 -JOJUN79 21 798EN/004/2272

' TOTAL 54,220 70 TOTAL PAGES

66,682
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FEDERAL ELECTION COMMISSION

CONMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

SENATE

DATE 120CT79
PABE 1

*2 a4
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COMMITTEE DOCUMENT

_____________________________ B L T kL b D R PP

MILLER FOR ‘SENATE -COMMITTEE

1978 STATEMENT OF ORGANIZATION
STATEMENT OF ORGANIZATION- AMENDMENT

CONTRIBUTION
CONTRIERUTION
.EONTRIBUTION
CONTRIBUTION
CONTRIBUTION
48 HOUR CONTRIBUTION
48 HOUR CONTRIBUTION
AFRIL 10 QUARTERLY

48
48
48
48
48

HOUK
HOUK
HOUK
HOUR
HOUR

hEQUEST FOR ALDITIONAL-

APRIL 10 QUARTERLY
10 DAY ‘PRE-PRIMAKRY -
REQUEST FOR ADDITIONAL
‘REQUESY FOR ADDITIONAL
10 DAY FRE-FRIMARY
30 DAY FOST-FRIMARY
JULY 40 QUARTERLY
JULY 10 QUARTERLY
REQUEST FOR ADDITIONAL
JuLy 10°
KEQUEST
* OCTOEREK
OCTOBER
OCTORER
REQUEST

FOR AUDITIONAL

10 QUARTERLY

10 QUARTERLY

10 QUARTERLY

FOR ADDITIONAL
OCTOBER 310 QUAKTERLY
OCTORKER 10 QUARTERLY

+ OCTOKER 10 QUARFERLY
10 DAY FRE-GENERAL

30
REQUEST FOR ADDITIONAL
YEAR END REFORT
REQUEST FOK apnxr:ouag

00 e

QUARTERLY o=~ - - -

IAY FOST-GENERAL - : :

INFORMATION

NOTICE
NOTICE
NOTICE
NOTICE
NOTICE
NOTICE
NOTICE

INFORMATION .-
~ AMENDMENT
INFO 2NL
INFORMATION
-~ AMENIMENT

INFORMATION
INFORMATION
~ AMENDMENT

~ AMENDMENT
INFORMATION

- AMENDMENT 7 »

~ AMENDMENT
~ AMENDMENT ~-

INFORHATION

TOTAL ©

e

c = AMENDMENTY :- -

1.0 181,8018

RS 3

EXFENDITURES
FRIMARY GENERAL

RECEIPTS
PRIMARY GENERAL

‘ - . e

49,432 439671
43,4671

490,432
: © 620125

- 60r098"

60,098 629125

- . 270AY78 :~30JUN76

30,828

42,271 -+ -0 429 BOQ v e

228,011
238611

204,412
2189012

160,783
2750470

198+,897 .
229,591

R P FTYPE '33)848

698,512 148,660 684,113

X .- o AP . . e . et e m

16 JAN78

© 27MA¥ 78 —30JUNPS -

NICROFILN -
LOCATION

; O < & OF -
COVERAGE DATES PAGES

- 1D® ‘CO0086476 - -
4 78SEN/001/048% . -.
6 78SEN/002/198S
2 78SEN/006/1538 +
. 3 78SEN/00672947 &
4 78SEN/017/0108;
.6 788EN/017/0178 ¢
3 78SEN/017/0184 v
3 78SEN/017/0340 +
-4 7856N/01778297
25 76SEN/003/3504 «
"4 76FEC/073/22537
26 78SEN/005/2535v
- 39+ 78SEN/006/0876+ ~
.3 79FEC/085/35397:- : -
4 78FEC/076/3830y"
42 78SEN/010/3349y
'3 78SEN/009/06557: -
42 78SEN/009/0605V
.8 78SEN/009/0647+
4 79FEC/086/3504 v
-+ 5 788EN/013/25% -
1 79SEN/005/3381 i
87 76SEN/013/2522V
9 79SEN/015/1800 v
11 78SEN/015/1182¢
1 79FEC/121/3977.
3 798EN/002/2528 v
3 795EN/003/3889 v
<4 798EN/003/4898v - - -+ :
© 93 78SEN/036/1338y .
127 78SEN/017
1 79SEN/003/39
30 79SEN/001 7348
v 1L PISEN/O0S
18 TOTAL PABES
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1NOV78

3ROV78  «

3NOV78

4NOV?78
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1AFR78 -26MAY78
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in reply please !Q@ir,ﬁb

FEDERAL ELECTION COMMISSION

1025 & SIRLET NW
WASHINCTION.DC. 20403

March 12, 1979

McLain T. O'Ferral, Jr., Treasurer
Miller for Senate Committee

P.0. Box 5454

Richmond, VA 23220

Dear Mr. O'Ferral:

This letter is prompted by the Commission's interest in assisting
candidates and committees who wish to comply with the Federal Election
Campaign Act, as amended. During review of the October 10 Quarterly/
Amended Report of Receipts and Expenditures, we noticed an entry indicating
that you may have received a contribution which exceeds the 1imits set

forth in the Act. A copy of that portion of your report is attached so
that a review of your records can be made.

The Act precludes individuals and political committees, other than
multicandidate comittees, from making political contributions to a
candidate for Federal election in excess of $1,000 per election. The
Act defines a multicandidate committee as one which has been registered
for a period of not less than six months; has received contributions
from more than fifty persons; and has made contributions to five or more
candidates for Federal office. The conmittee listed as the source of
the contribution in question does not presently qualify as a multi-
candidate committee and we have notified them accordingly. We have

recoamended that the source committee notify you 1f it is confirmed that
the contribution was in excess of the limits.

The Commission recommends that if you find the contribution you
received was in excess of the limits set forth in the Act you return the
amount in excess of $1,000 to the donor. This return should be reported
immediately by letter and should be reflected as a contribution refund
on your next report of receipts and expenditures. If you find that the
entry in question is incomplete or incorrect, please submit a statement
which would clarify this particular matter for the public record. You
may do so by amending your original report by letter.

Please notify the Commission within fifteen (15) days from the date
of this letter of the determination made on this matter. If you have
any questions concerning this matter, please do not hesitate to contact

Bill Coppel (800)424-9530, our Reports Analyst assigned to you. Our
local telephone number is 523-4048.

Sincerely,

Genr A oz

Orlando B. Potter
Staff Director
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June 15, 1979

Federal Election Commission
1325 X St. N.W.
Washington, D. C. 20463

Gentlemen:
Please find enclosed a copy of our cancelled check

refunding the contribution of the Smith Transfer
Corporate Political Action Committee.

Since .}y,; 0 : .

Linda O. Hennessee

9
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2409 Newton St.
Vienna, Va. 22180
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

W. C. Lescure, Treasurer

Smith's Transfer Corporation PAC
Post Office Box 1000

Staunton, Virginia 24401

MUR 1075
Dear Mr. Lescure:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on ¢ 1979, found reason to
believe that your committee may have violated section 44la of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). This section of the Act makes it unlawful for an
unqualified political committee to contribute more than $1,000
per election to a Federal candidate. Specifically, it appears
that your committee contributed $5,000 to the Miller for Senate
Committee in September 1978. According to our records, your
committee did not become a qualified multicandidate committee
until January 12, 1979. Although the excessive amount of the
contribution in question was reported as returned, the Act may
have been violated when the contribution was made and accepted.

We have numbered this matter MUR 1075. Please refer to this
number in all future correspondence.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.




W. C. Lescure, Treasurer
Page 2

If you have any questions, please contact Susan Donaldson,
the staff member assigned to this matter, at (202) 523-4057.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.

Sincerely,

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

McLain T. O'Ferrall, Jr., Treasurer
Miller for Senate

2501 West Broad Street

Richmond, Virginia 23220

Dear Mr. O'Ferrall:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission has found reason to believe that your com-
mittee may have violated section 44la of the Federal Election
Campaign Act of 1971, as amended ("the Act"). This section of
the Act makes it unlawful for a political committee to accept
a contribution in excess of $1,000 from an unqualified political
committee. Specifically, it appears that your committee
accepted a $5000 contribution from the Smith's Transfer Cor-
poration PAC in September, 1978. Although the excessive amount
of the contribution in question was reported as returned, the
Act may have been violated when the contribution was made and
accepted.

We have numbered this matter MUR 1075. Please refer to
this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee. Please submit
any factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.




~;”bi.1n'g;‘6!f¢truiiq Jr.
Page 2

If you have any questions, please contact Susan Donaldson,
the staff member assigned to this matter at (202) 523-4057.

This matter will remain confidential in accordance with
2 U.8.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.

Sincerely,

Charles N. Steele
General Counsel
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r REPORTS ANALYSIS REFERRAL SHEET
DATE (AM 50/, (979 ANALYST __ ROBERTO GARCIA @ N

TO: WILLIAM C. OLDAKER TEAM CHIEF STEVE MIMS ;i{\

THROUGH: STAFF DIRECTOR W COMPLIANCE REVIEW _ CARRGLL Bousng/ g2

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYS!@H, '

CANDIDATE/COMMITTEE:  SMITH'S TRANSFER CORPORATION POLITICAL ACTION COMMITTEE

. TREASURER: “.C. Lescure

Muk 1074
ADDRESS: P.0. Box 1000
Staunton, VA 24401

AFFILIATE(S):  Smith's Transfer Corporation

ALLEGATION(S): CITE: ATTACHMENT(S)

excessive contribution
to candidate from 2 USC 441a #2

non-qualified committee 11 CFR 110.1(a)(1)
MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE:

ATTACHMENT
normal course of review; surface violation sent 3/8/79 #3




REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1. '

PERIOD COVERED FROM 7/13/78 TO 9/30/78

TOTALRECEIPTS S ____ 8152 ___  TOTAL EXPENDITURES $ 5000
CASHON HAND $ 3152 DEBTS $ 0

HISTORY: _
RESULTS OF REVIEW: ATTACHMENT
surface violation sent 3/8/79 #3

responses received 3/23/79 #4
response received 5/15/79 #6

COMMUNICATIONS WITH CANDIDATE,COMMITTEE: ATTACHMENT
telecon - 5/9/79 #5

REASON(S) FOR REFERRAL: ATTACHMENT

Meets Division threshold for referral.

OTHER PENDING ACTIONS INITIATED BY RAD: ATTACHMENT

OTHER RELEVANT INFORMATION:

On their April 10 Quarterly report, the Smith Transfer Corp-

oration Political Action Committee discloses Line 12 debt owed #7
to them for $3000, and itemize on Schedule C

Qualification Date: January 12, 1979 ) e
Non-filer since Q2-Report RAD Form1

See referra] for 'Miller for Senate'. August 1978
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ATTACHMENT #3




In reply please refer to:

FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

March 8, 1979
W. C. Lescure, Treasurer
Smith's Transfer Corporation Political Action Committee
P. 0. Box 1000
Staunton, VA 24401 -

Dear Mr. Lescure: ;
This letter is prompted by the Commission's interest in assisting
candidates and committees who wish to comply with the Federal Election
Campaign Act, as amended. During review of the October 10 Quarterly
Report of Receipts and Expenditures, we noticed an entry indicating that
you have made a contribution which exceeds the limits set forth in the

Act. A copy of that portion of your report is attached so that a review
of your records can be made.

The Act precludes individuals and political committees, other than
multicandidate political committees, from making political contributions
to a candidate for Federal office in excess of $1,000 per election. The
Act defines a multicandidate committee as one which has been registered
with the Commission for a period of not less than six months; has re-
ceived contributions from more than fifty persons; and has made contri-
butions to five or more candidates for Federal office.

The Commission recommends that if you have made a contribution in
excess of the limit: set forth in the Act that you notify the recipient
and request a refund of the amount in excess of $1,000. By separate
letter to the recipient we have recommended that such a refund be made
upon confirmation from you that the contribution was in excess of the
limits. This return should be reported immediately by letter and should
be reflected as a refund on your next report of receipts and expenditures.
If you find that the entry in question is incomplete or incorrect,
please submit a statement which would clarify this particular matter for
the public record. You may do so by amending your original report of
receipts and expenditures.




Please notify the Commission within fifteen (15) days from the date
of this letter of the determination made on this matter. If you have

any questions concerning this matter, please do not hesitate to contact
Roberto Garcia (800)424-9530, our Reports Analyst assigned to you. Our
local telephone number is 523-4048.

Sincerely,

.=

Orlando B. Potter
Staff Director
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@ SENDER. Complcte tems 1.2 and 3
Add your address n the RETURN TO' space on
reverse

1. The following service is requested {(check one).
0O Show to whom and date delivered........... AT
K Show to whom, date, and address of delivery. .____ €
~. O RESTRICTED DELIVERY
Show to whom and date delivered ... ........ =
O RESTRICTED DELIVERY
Show to whom, date, and address of delivery .$____
(CONSULT POSTMASTER FOR FEES)

2. ARTICLE ADDRESSED TO:

Semth's Sromber Com- PAC

3. ARTICLE DESCRIPTION:
REGISTERED NO. | CE,RTIFIED NO. | INSURED NO.

| 43522

(Always obtain signature ot addressee or agent)

| have received the article described above.
SIGNATURE O Addressee O Authorized agent

\ !{/4 ;?‘/«.;':fé:_)

DATE OF DELIVERY

MAR 1 9 179

5. ADDRESS(Compiete only it requested)

POSTMARK

6. UNABLE TO DELIVER BECAUSE: CLERK'S
INITIALS

TGP0 1977 -0 249-595
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. General Office: P. O, Box 1000 Staunion, Virginia 24401 Area Code 783 808-6231 03

March 23, 1979

Mr. Orlando B. Potter, Staff Director
Federal Election Commission

1325 K Street, N. W.

Washington, D. C. 20463

Re: 2SV1/78-195
Dear Mr. Potter:

In reply to your letter of March 8, you are correct in that we did
make a $5,000 contribution to Andrew J. Miller, U. S. Senate Campaign.
We were at that time unknowingly in violation inasmuch as the PAC had
not been in effect for six months and we had not made contributions to
five or more candidates for Federal office. We are, however, now in
full compliance and have been since October of last year.

Enclosed find copy of letter to Andrew J. Miller rcquesting that he
return to the Smith's PAC the sum of $3,000. The reason for the $3,000
request rather than $4,000, as I interpret the regulations, we can give
$1,000 to the Primary and $1,000 to the General Election.

As soon as we receive this payment from the Miller Campaign, we will
so advise. ;

Very, truly yours,

e

Senior Vice President-Finance
and Treasurer of Smith's PAC

Mr. McLain T. O'Ferrall
Alex. Brown & Sons

One James River Plaza
7th & Cary Streets
Richmond, Virginia 23219

REGISTERED MAIL




General Ofice: P. 0. Box 1000 Staunion, Vieginia 24003 Area Code 783 808-0231

NAULMARN OF SERVICE

.

March 23, 1979

Mr. McLain T, O'Ferrall
Alex. Brown & Sons

One James River Plaza
7th & Cary Streets .
Richmond, Virginia 23219

Dear Mr. O'Ferrall:

In regard to the letter that we received fiom the Federal Election
Commission dated March 8, inasmuch as we did not qualify for the $5,000
contribution at that time, I regret that we must request that vou return
to us the sum of $3,000. The way 1 arrived at the $3,300, you should
assign $1,000 to the Primary and $1,000 to the General Election.

Thanking you for your immediate response to this request,

Very truly yours,

W. C. Lescure

Senior Vice President-Finance
and Treasurer of Smith's PAC

Mr. Orlando B. Potter, Staff Director
Federal Election Commission

1325 K Street, N. W,

Vashington, B. C. 20463




wn
W
—
=
¥
i o
Q
=
<L

S S O N S S VA N €




TELECON FOR TUE FILE

CMTE. NAME: __ SMITH TRANSFER CO. PAC CMCE. ID#  €00099408
CMTE. CONTACT:__ Mr. R.R.SMITH

DATE/TIME: _5/9/79 11:50 am RE: 25V1/78-195 _
ANALYST NAME:_Roberto Garcia

REMARKS 3

Returned telephone call which Mr. Smith initiated.  He had called me
to inform me that the 'Miller for Senate' staff had just informed him that
the $3000 debt/obligation was on its way to the Smith Pac.

He told me that immediately after receiving the money that &he PAC
would send us a letter informing and disclosing that fact and that it would
be disclosed in their Second-Quarterly Report.
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May 10, 1979

Mr. Orlando B. Potter

Staff Director

Federal Election Commission
1325 K Street NW
Washington, D. C. 20463

Re: 2SV1/78-195
Dear Mr. Potter:

This will acknowledge that we have today received a check in the
amount of Three Thousand Dollars ($3,000) from the "Miller for Senate
Committee'" as a refund of our contribution to that committee on September 11,
1978.

By a copy of this letter we are acknowledging receipt of the check
to the "Miller for Senate Committee". The check was drawn to Smith's
Transfer Corporation Political Action Committee and we trust this clears
up the matter.

Ve ruly yours,

(Co»

W. C. Lescure
Senior Vice President, Finance
and Treasurer of Smith's PAC
Roberto Garcia
Linda O. Hennessee
McLain T. O'Ferrall, Jr.




ATTACHMENT




"’ L :Qasce:prsmoﬁxrenmr
Wi I CANDIDATE OR COMMITT

:;;;': :mm?m mmﬁmon OR ELECTION TO FEDERAL omce
Washington, D.C. 20463 | (Except for Candidates or Committees Receiving Feders! Matching Funds)

Note: Committees authorized by a candidate to receive contributions and make expenditutes in connection with more than one elec tion must maintain
seperate records with re3pect to esch election.

‘ Smith's Transfer Corporation
¢ Political Action Committee 2 1.0.No. £ 00099408
Name of Candidate or Committee (in futl) Candidste/Committee

P._0. Box 1000 P L)
Address (numbet and street) Office Sought, State/District (1f spplicable)
Staunton, Virginia 24401

City, State and ZIP Code i [ Check if address 1s ditferent than previously reported. Year ot Election NA

4 Type of Report {check appropriate boxes)

O Tenth day report preceding election
XX Aprii 10 Quarterty Report (primary, general or convention)

O Termination Report

O July 10 Quarterly Report on ___ __  __ inthe State of O Amendment for:
(date)

3 October 10 Quarterly Report

O Thirtieth day report following election {which report)
{primary, genera! or convention)

[ Jenuary 31 Annual Report

OMonthiyReport —— e ___inthe State Of
{month) {date)

This 15 a report for O Primary Eiection [0 Genera! Election O Primary and General a Other (special, runoff, et )

SUMMARY OF RECEIPTS AND EXPENDITURES
(Figures may be rounded to nearest dollar.)

Col A Col B
5§ Covering Period 1/ 1/ 79 Through _3_1_3}_/..79___ This“::':iod Cnhnd:::tﬂ-'ro-Dan

6 Cash on hand January ‘|,|979 % 5,047.90

7 Cash on hand at beginning of reporting pernod . 5, 047.90

8 Tota! receipts (trom hine 19) 947.50 947.50
(a) Subtotal {Add lines 7 and 8 tor Cofumn A and !ines 6 and 8 for Column B) 5 ,995. 40 : 5,995.40

L 9 Total expenditures (trom line 25) 1,000. 00 1 » 000.00
10 Cash on hand at close of reporting period (Subtract fine 9 from line 8a) 4 ,995. 40 : 4,995. 40

11 Value of coniributed items on hand to be liquidated
¢+ {Attach itemized hist)
[E :

12 Debts and obligat.ons owed to the Committee /Candidate (itemize all on Schedute C) . . . 3,000.00

13 Oebrs and obligations owed by the Commitiee/Candidate (itemize ali on Schedule Cl. . .

| certify that | have examined this Report and to the best of my knowiedge anc belief it -stru/eccu y &“
_5_/11/79__ W. C. Lescure ( 7 sset]

(Date) {Typed Name of Treasurer ot Cand:date) (S-gnatuve of reasarer or Can oatﬂ

Note: Submission of false, erroneous, or incomplete :nformat:on may subject the person signing this Report to the penalties 0of 2 U.S.C. Section 4379,
or Section 441 {see reverse side of form).

For further Federal Election Commission Approved by GAC
information, 1325 K Street, NW. or cali 800/424 9530

8.187620 (RO506)
Contact: Washington, D.C. 20463 Expires 3-31-81

All previous versions of FEC FORM 3 are obsolete and should no longer be used.

Any information reported herein may not be copied for sale or use by any person for purposes of soliciting contributions or for any commercial purpose




Federsl Election Commision
1328 K Straet, NW.
Washington, D.C. 20463

T

of FEC FORM 3

{Use Seperete Schadules for

(Indicate Primary or General Election for each Entry) sach numbered ling)

Smith's Transfer Corporation
Political Action Committee

Name of Candidate and Committee v Full

Full Name, Mailing Address and 2IP Code of Debtor or Creditor
Miller for Senate Committee

P. 0. Box 5454

Richmond, Virginia 23220

X Primary X Genera!

Dete (month,
dey, vear)

9/11/78

|Amount of Original
Debdit, Contrace,

Agreement or
Promise

$ 3,000.00

Cumuiative
Payment
To Date

Outstanding
Bslance at
Close of
This Period

$3,000.00

NATURE OF OBLIGATION (Detas of Debt):

Loan to Miller for Senate Committee

Full Name, Mailing Address and Z1P Code of Debtor or Creditor

d Primary 0 Genera!

Date (month,
day, vear)

Amount of Original
Debt, Contract,
Agreement or
Promise

Cumuiative
Payment
To Date

Outstanding
Balance at
Ctose of
This Pericd

NATURE OF OBLIGATION (Detaiis of Debt):

Fullt Name, Mailing Address and Z21P Code of Debtor or Creditor

3 Primary O Generatl

Date (month,
day, vear)

Amount of Original
Debt. Contract,
Agreement or
Promise

Qutstanding
Balance at
Close of
This Period

Cumulative
Payment
To Date

NATURE OF OBLIGATION (Details of Debt):

SUBTOTALS this period this page {optional)

TOTAL this period {last page this line number only). . .

Carry outstanding balance anly to appropriate hine of summary.




D oA
. RAD 94 < 3¥¢
REFER TO INSTRUCTIONS ON REVERSE SIDE BEFO, OMPLETING
REPORTS ANALYSIS REFERRAL SHEET

DATE &d’dy\, @;:&7“9 b2 ANALYST __Theresa N&ﬂgﬂ
W

TO: Office of General Counsel TEAM CHIEF _SuZanne Wilson

THROUGH: STAFF DIRECTOR [WW\ . COMPLIANCE REVIEW _Carrpil’ B

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYS!? /.f b o

CANDIDATE/COMMITTEE:  Milier For Senate VA €00085175

TREASURER: MclLain T. O'Ferrall, Jr.

y e /(— 120 75

ADDRESS: 2501 West Broad St.
Richmond, VA 23220

AFFILIATE(S): None

ALLEGATION(S): Contribution made CITE: 2 y.S.C. 441a ATTACHMENT(S)
to a Federal candidate prior to '

qualification as a multicandidate #11
committee. ($3000 in excess of

the $1000 per election limit)

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE:

Normal Review 3‘9.‘77




REPORTS: All reports within the dates listed below have received uﬁﬁn!huﬁcnmdefKFOIllﬁqn;n; .
reviewed, see Attachment 1. s s

PERIOD COVERED FROM 7-1-78 TO 9-30-78
TOTAL RECEIPTS § __ 228,011.00 TOTAL EXPENDITURES § 204,412, °° o
CASHONHAND s __ 27,549.00 DEBTS S 56,993.00 _ _

HISTORY: :
RESULTS OF REVIEW: ATTACHMENT

Surface Violation Sent 3/12/79 for October 10 Quarterly Y0l
Adequate response received 5/9/79. M1

COMMUNICATIONS WITH CANDIDATE/COMMITTEE: ATTACHMENT

Telecon 4/6/79 #1V
Telecon 4/17/19 #V

REASON(S) FOR REFERRAL: ATTACHMENT

Meets Commission threshold for referral

OTHER PENDING ACTIONS INITIATED BY RAD: ATTACEMENT

None

OTHER RELEVANT INFORMATION:

Refund disclosed on July 10 Report.
See referral for Smith's Transfer Corporation PAC

RAD Form 1
August 1978
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8112497231442

FEDERAL ELECTION COMMISSION

DATE 120CT79
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

PAGE
SENATE r:

EXPENDITURES " . MICROFILM
.. rE A .. FRIMARY . _GENERAL  _FRIMARY _GENERAL & [OVERAGE, nares,,ens:s___ LOCATION,
L = D R T ) (S P 0 £ e 0 ) e S e o e 0 I S e S O O ) T O S T O 1-r ------------------------------------- O IF _-r---
WILLEK FOK SENAIE COMMITTEE S 1D% C00085175

v 1979 AFRIL 10 QUARTERLY 70454 18,634 1JAN79 ~31MAR79 24 79SEN/ 213220-/
v AFRIL 10 QUARTERLY - AMENDMENT 7+454 18+634 1JAN79 -31MAR?9. 25 79SEW/ 03/2203-/
JULY 10 QUARTERLY £ oo 469766 48,248 1APR79 -30JUN79 21 79SEN/004/2272
' TOTAL 54,220 66,882 70 TOTAL PAGES

COMMITTEE . DOCUMENT = RECEIPTS’




B1 040731 443

DATE 120CT?9
PAGE 1

Lo s

FEDERAL ELECTION COMMISSION
CONMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

SENATE
RECEIFTS EXFENDITURES - ¢ OF MICROFILM
PRIMARY GENERAL FRIMARY GENERAL COVERAGE DATES PAGES _LOCATION

______________________________________________ B L L e e e el et etttk Tttt et

COMMITTEE DOCUMENT

- 108 CO0086176 -- -
4 78SEN/001/048% .~ ..
6 78SEN/002/196S
2 78SEN/006/1558 +
. 3 78SEN/00872987 ¢
4 78SEN/017/0108,
-6 78SEN/017/0178+
3 78SEN/017/0184¢v
3 78SEN/017/0340 o
‘- -4 78SEN/O17/4297 -
25 78SEN/003/3504
"4 78FEC/073/2253
24 78SEN/005/2535v
< 39 78SEN/006/0876+ -
. 3 78FEC/085/35397. 1 .
4 78FEC/076/3830
42 78SEN/010/3349
© 3-78SEN/009/0655:
42 78SEN/009/0605V
.8 78SEN/009/0647
4 78FEC/08673504 v
-+ 5. P8SEN/O13/2517y
1 79SEN/005/3581+ -
87 78SEN/013/2522v

HILLER +0OR SENATE -COMMITIEE ¥ = — T : - ¥ O
1978 STATEMENT OF URGANIZATION
STATEMENT OF ORGANIZATION- AMENDMENT
48 HOUK CONTRIBUTION NOTICE
43 HOUR CONTRIBUTION NOTICE
440 HOUR CONTRIBUTION NOTICL
48 HOUR CONTRIBUTION NOTI1CL
48 HUUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
AB HUUR CONTRIBUTION NOTICE
AI'RIL 10 QUARTERLY
hEQUEST FOR ADDITIONAL INFORMATI1ON .-
APRIL 10 QUARTERLY - AMENDMENT
10 raY ‘PRE-FRIMAKY - 4 oY Oy
REQUEST FOR ADDITIONAL INFO 2NIt
‘REQUESY FOR ADDITIONAL INFORMATIUN
10 LAY FRE-FRIMARY - AMENDMENT
30 DAY FOST -FRIMARY
JULY 10 QUARTERLY
JULY 10 QUARTEKRLY
KEQUEST FOR ALLITIONAL INFORMATION
Cer o JULY 100 QUARTERLY eon o= oo AMENDMENT - - -
REQUEST FOR ADDITIONAL INFORMATLION
' OCTOBEK 10 QUARTERLY g &

16JAN78
3HAK78
2JUN78
9JUN78
1NOV78
aN0v78 :
3NOv78 ,
ANQV78 i
“7NOV78
1JAN78
1JAN78
1JAN78
1APR76

-31MAR?78
~31HAK?78:-
-31HAR78
-=26MAY 78~

490432

49,432
- 607098 -

o LIRS

L]
+26MAY78
-26MAY78
~30JUN78
-30JUN78" . °
-30JUNYSB.-
-30JUN78
—~30JUN?E -
-30JUN?8
-308EF78

1AFKR?78
14FR78

. 27MAY 78
27MAY78
11JUN78
27MAY78
- 27M0¥ 78
27MAY?78
1JuUL?8

60,098

30,828

42,271 e : 2 e

228,011 204,412

OCTOLER
OCTOKER
REQUEST
OCTOREK
OCTOERER

- OCTOEKER

10 QUARITERLY
10 QUARTERLY
FOR ADDITIONAL
10 QUARTEKLY
10 QUARTERLY
10 QUARPERLY

- AMENDMENT

- AMENDMENT
INFORMATION

- AMENDMENT: -

- AMENDMENT

~ AMENDMENT ~-

10 DAY FRE-GENERAL
30

2 g0

DAY FOST-GENERAL -

238r611

229,591

198,897 . .

1JuL78
1JUL78
10UL78
1FEB78
1JuL78
000 4y -1JuL7e
160,783 30SEF78
271,470 240CT78

218,012

-30SEF78
-30SER?78
-30SEFP78 -
-30SEFP78"
-30SEF78
~390SEF78
'=230CT70
-2780V78

8 78SEN/015/1800 v

11 78SEN/013/1142,

1 79FEC/121/3977»
3 798EN/002/2528 v
3 79SEN/003/3889 «

<-4 79SEN/003/4598 v~ -

- 93
12?7

.l.

78SEN/016/1318y". - - -

78SEN/017/3852 ¥ . -

240€778
27N0V78
27N0V78
684,113

-27N0V78
-31DEC78 -
-34DEC70 -

1 79SEN/005/3583v
40. 79SEN/001/B153V
/1: 798EN/005/3582

618 TOTAL PAGES

REQUEST FOR ADDITIONAL
YEAR ENIO REPORT
REQUEST FOK ADDITIONAL

INFORMATION .
I O PR '33r848
INFORMATION

TOTAL - Fh 151,801 698,512 148,660

e ee - PR Seilat v N Wma. . . % Cmierbs e s v L oeeeme. o . e . aiae sre m e L e g %a v s . efen
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In reply please refer to

FEDERAL ELECTION COMMISSION

A28 K SIRLET NW
WASHINGION. D C. 20403

March 12, 1979

McLain T. O'Ferral, Jr., Treasurer
Miller for Senate Coamittee

P.0. Box 5454

Richmond, VA 23220

Dear Mr. O'Ferral:

This letter is prompted by the Commission's interest in assisting
candidates and comittees who wish to comply with the Federal Election
Campaign Act, as amended. During review of the October 10 Quarterly/
Amended Report of Receipts and Expenditures, we noticed an entry indicating
that you may have received a contribution which exceeds the limits set

forth in the Act. A copy of that portion of your report is attached so
that a review of your records can be made.

The Act precludes individuals and political committees, other than
multicandidate comittees, from making political contributions to a
candidate for Federal election in excess of $1,000 per election. The
Act defines a multicandidate committee as one which has been registered
for a period of not less than six months; has received contributions
from more than fifty persons; and has made contributions to five or more
candidates for Federal office. The conmittee listed as the source of
the contribution in question does not presently qualify as a multi-
candidate comittee and we have notified them accordingly. We have

recommended that the source committee notify you 1f it is confirmed that
the contribution was in excess of the limits.

The Commission recommends that if you find the contribution you
received was in excess of the limits set forth in the Act you return the
amount in excess of $1,000 to the donor. This return should be reported
immediately by letter and should be reflected as a contribution refund
on your next report of receipts and expenditures. If you find that the
entry in question is incomplete or incorrect, please submit a statement
which would clarify this particular matter for the public record. You
may do so by amending your original report by letter.

Please notify the Commission within fifteen (15) days from the date
of this letter of the determination made on this matter. If you have
any questions concerning this matter, please do not hesitate to contact

Bill Coppel (800)424-9530, our Reports Analyst assigned to you. Our
local telephone number is 523-4048.

Sincerely,

Qear A Sz

Orlando B. Potter
Staff Director

TN
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NAME OF COMMITTEE: Al Mller o UG Sevade i

._ ﬁu. Hennesa s, wes Concerred ¢ loud e strhra «/ e
Lemepp han e Tmud ﬂaopw‘ wf t@#a,sgw_ ontnbobon T

ﬂr«;uu (‘w{c had %aﬂd, She )y AP /ucmw{ o | elio 'ﬂm
1A..¢ S‘vgdk.'frmsfu P was «dvised bl fu PAC hod
Sinet .{wjﬂuf 'du WetegSovy reguwe ksl b Lzu:vu swoLM
jk“ ‘COJ s “Ml\l«p ;a y (Aw’ - ' |

“wes Wl e ol

ol Stnew hu_ pUC

[

T adusel s ‘I!m_

ooy Yol PIC | i
A; for «s t Con MSsron Qciston,

«r

: mMmission (o mwa/ ‘hv. Vw“J'uc-n ‘\«_S L‘Ao- 3
a,w) wbd B Warmey (< hos Lood ‘c«l«.,-lu,\ N, Gt s s’:d:m:i”
ju;m, I edveed b 4 Jut 4, brorion 65" o ery bty
M}ML, o G b0 e Sudorte, 1 vt cdused (.
whellw Han gu"!'h e 1o MMWM e s |
oD wale » wﬂw{— boobia y lde. €.
Iy = Contn b, st sasf
b, - el




" MEMORANDUM: FOR FIL
. RE: TELECON '
putige 70 Finda Hermiessy
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| 7 - HAND DELIVERED o
Andy Miller for Senate ' :
2501 West Broad Street

Richmond, Virginia 23220
804/355-3277
June 15, 1979

Federal Election Commission
1325 X St. N.W.
Washington, D. C. 20463

Gentlemen:
Please find enclosed a copy of our cancelled check

refunding the contribution of the Smith Transfer
Corporate Political Action Committee.

sinceftly. @ M

Linda O. Hennessee

2409 Newton St.
Vienna, Va. 22180

@
o™
mv'
vﬂ"’
 u
e, :
b
(e
N
[ o
o .
~
o

By authority of McLain Y O Ferrall. Jr Trmasutar tor Mitler for Senste Committes A copy of our report 1s Hiled with the Federal Election Commns-
8:0n ond 13 avaiiable 101 purchase rom the Federel Election Commmesion, Washington. O C

/ \
Ko 080 VA LENM OGP
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19 88
.. SLEL0

cew o cumems

ORDOER OF.

Qq-e‘u‘aksa."‘------------"“‘"-"--------wm

' £ ; Q?Unuedvmm

w Pt 4Bt « MOpuwal
County

refund of cannributl

o0 se o o

bs!

DoLLARS

‘ :' . .."o‘. i
e iR et L Fowf o e - ~
0202 19 57 0%0 /0000 300C09,

s — - - e .

ol




3 \“.l‘ﬁ_ul [ )
(R ] THY
arsov, 0N
folh @Iyl  mrovam
13750 Ruvere P v
An saren L

ITEMIZED £ XPENDITURES

1Uprraning, Toantfors Out, Conttsunions 0 &
Leem, Loan flepay v ats and Relunds Wede)
Sommpecting one Vs, P1g @nd 20y 220, a0t 220

HIECIURM Y

. 4

Noe o whrdate 00 Cr Dnatiee in b

Milier for Senste Cemmittes

fo: Norve Moy Ackbers sondd 240 Cot-

Killer for Senate
(Esorew Acceumt)

oy uiare of F apeng ture

for past due taxes
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[ o Kol X9 !Cm.
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bt Nore Mgt~ Adrevs o' 2P Caan

Linda O, dsnnssses
2LOS Mewton St.
Vienna, Va. 22280
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