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The above-described paterial was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b)t

(1) Classified Information

(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or

10 financial information

(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)

j~ (5) Internal Documents
Signed

date __

FEC 9-21-77
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Robert F. Bauer
1920 N. Street, N.W.
Suite 403
Washington, D.C. 20036

Re: blUR 1075

Dear Mr. Bauer:

On January 14 1981, the Comnission accepted the
conciliation agreement signed by your client in
settlement of a violation of 2 U.S.C. S 441a(f), a
provision of the Federal Election Campaign Act of 1971,

- as amended. Accordingly, the file has been closed in
this matter, and it will become a part of the public
record within thirty days. However, 2 U.S.C. S 437g
(a) (4)(B) prohibits any information derived in connec-
tion with any conciliation attempt from becoming
public without the written consent of the respondent
and the Commission. Should you wish any such
information to become part of the public record, please
advise us in writing.

Enclosed you will find a fully executed copy of
the final conciliation agreement for your files.

Crle ele
General Counsel

Enclosure
Conciliation agreement



RbertF. Satr
1920 N. Street, N.W.
Suite 403
Washington, D.C. 20036

e: IR 1075

Dear Mr. Bauer:

On January , 1981, the Comeission aoonpted the
conciliation agzement signed by your alient in
settlement of a violation of 2 U.S.C. S 441a(f), a
provision of the Pederl lection Caiaign Act of 1971,
as amended. Accordinly, the file has been closed in
this matter, and it vil become a part of the public
record within thirty days. Roweaver, 2 U.s.C. S 437g
(a) (4) (8) prohibits any infor ion derived in conned-

%tion with any conciliation attt from becWg
public without the written oonsent of the respondent
and the Commission. Should you wish any such
information to become part of the public record, please
advise us in writing.

Enclosed you viii find a fully ezecuted copy of
the final conciltation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement
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iller for senate Comittee.

CONCXIUAXOW GWU
This matter having been initiated by the Federa et

Coimission (hereinafter "the Conmnision*), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities, and after probable cause to believe having ben

found that Smith's Transfer Corporation PAC violated 2 U.s.c.

S 441a(f).

NOW, THEREFORE, the Commission and Respondent, having duly

entered into conciliation pursuant to 2 U.S.C. 5 437g do hereby agree

as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding.

IX. Respondent has had a reasonable opportunity to demonstrate

C0 that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Miller for Senate Comittee, is the

principal campaign committee for Andrew Miller.

2. Respondent received $5,000 from Smith's Transfer

Corporation PAC ("Smith PAC") on September 11, 1978.

21 ,



)0 *mitbh PAC did not atta-to saalt-ea'dt

statlue unttil January 12, 1979.

4. At the time Smith PAC contributed $5#100 to I5

miller for Senate Comittee, it ya limited to cOntrtibutivPl f

$1,000 per candidate, per election.

WHEREFORE, Respondent agrees:

V. Respondent's acceptance of $5,000 from Smith PAC on

September 11, 1978, exceeded the limitations of S 441a(a)(1)(A)

placing respondent in violation of 2 U.S.C. S 441&(f).

VI. Respondent agrees that it shall not undertake any

activity vhich is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et #e!.

GENERAL CONDITIONS

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(l) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

CIf the Commission believes that this agreement or any requirement

-- thereof has been violated, it may institute a civil action for
014 relief in the United States District Court for the District of

Columbia.

VIII. It is mutually agreed that this agreement shall become

effective as of the date that all parties hereto have executed

same and the Commission has approved the entire agreement.
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Date General dounsel
Federal Election Cosission

M Miller for Senate Committee

BY:MCaIt. Orra,&

ITS:
Treasurer
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In the Matte3

Killer for S4
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of
)mate Couuittee )

CZRTIFICATION

I, Marjorie W. Zmons, Secretary of the Federal

Election Commission, do hereby certify that on January 15,

1981, the Commission decided by a vote of 6-0 to accept

the conciliation agreement as attached to the General

Counsel's January 13, 1981 memorandum, and close the file.

Commissioners Aikens, Harris, McGarry, Reiche, Thomson,

and Tiernan voted affirmatively in this matter.

Attest:
-. r

Date Mrjorie W. EmmonsV Secretary of the Commission

Received in Office of the Commission Secretary: 1-13-81, 12:32
Circulated on 48 hour vote basis: 1-13-81, 4:00

,1" 107&



FEDERAL ELECTION COMMISSION;
WASHINGTON. D.C. 20W3

MEHMUUN O:CRAMLS STEEL

flOM: MRORIE V. Eh(ONS/AG&RET CRMNY /%00-'

DAM: JANUARY 16, 1981

SUBJC: MUR 1075 - Comments Regarding Penalty
Memorandum to the Commission dated 1-13-81

Attached is a copy of Commissioner Reiche's

vote sheet with comments regarding MuR 1075.

ATTACHMENT:
Copy of Vote Sheet



I : Narjorto w. Smoss

7MM : lisa T. Garr

svUDJCT: MR 1075

Please have the attached NMsm distributed to the

Co ssion on a 48 hour tally basis. Thank you.

#. .
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Januaary 11o 1961

I4EMOM-DUM TO: The Commission

RiOM Charles N. SteeJ~
General Counsel C

SUBJECT: HUR 1075 Conciliation Agreement

Attached is a conciliation agreement which has been

signed by McLain T. O'Ferral, Jr, Treasurer of the Miller

for Senate Committee.

The attached agreement includes all the provisions

which the Commission determined should be included

during executive session on December 5, 1980.

The Office of General Counsel recommends the

C'" acceptance of this agreement and the closing of the file.

Attachment

Conciliation Agreement - one
Notification Letter - one

( 4 total pages )



Ur the 'matter o f.)
) !UR 1075

Miller for Senate Committee )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election

Commission (hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities, and after probable cause to believe having been

found that Smith's Transfer Corporation PAC violated 2 U.S.C.

S 44la(f).

NOW, THEREFORE, the Commission and Respondent, having duly

entered into conciliation pursuant to 2 U.S.C. S 437g do hereby agree

as follows:

I. The Commission has jurisdiction over the Respondent and

'' the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as, follows:

1. Respondent, Miller for Senate Committee, is the

principal campaign committee for Andrew Miller.

2. Respondent received $5,000 from Smith's Transfer

Ccrporation PAC ("Smith PAC") on September 11, 1978.

Ci;. -



3. 3Si th PAC didlt attain Itit ,:4

statu*S until January 12, 1979.

4. At the time Smith PAC contributed $5,ob'O to the

Miller for Senate Committees it was limited 
to cont ibutiof i

$1,000 per candidate, per election.

WHEREFORE, Respondent agrees:

V. Respondent's acceptance of $5,000 from Smith PAC 
on

September 11, 1978, exceeded the limitations 
of S 441a(a)(l)(A)

placing respondent in violation of 2 U.S.c. 
S 441a(f).

V14 VI. Respondent agrees that it shall not undertake 
any

P-- activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, 
et seq.

GENERAL CONDITIONS

VII. The Commission, on request of anyone filing 
a complaint

under 2 U.S.C. $ 437g(a)(1) concerning 
the matters at issue herein

or on its own motion, may review compliance 
with this agreement.

If the Commission believes that this agreement 
or any requirement

thereof has been violated, it may institute a civil 
action for

relief in the United States District Court for 
the District of

Columbia.

VIII. It is mutually agreed that this agreement 
shall become

effective as of the date that all parties 
hereto have executed

same and the Commission has approved the entire 
agreement.
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Charles N. Steele
General Counsel
Federal Election Commission

a te' Miller for Senate Committee

BY:_ _ _ _

McLain T. O'FerraV, Jr.

ITS:
STreasurer

Date

m III I I I IIIII I I
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Robert F. Bauer
1920 N. Street, N.N.
Suite 403
Washington, D.C. 20036

Re: 1R 1075

Dear Mr. Bauer:

p On January , 1981, the Commission accepted the
conciliation agreement signed by your client in
settlement of a violation of 2 U.S.C. S 441a(f), a
provision of the Federal Election Campaign Act of 1971,
as amended. Accordingly, the file has been closed in
this matter, and it will become a part of the public
record within thirty days. However, 2 U.S.Cw S 437g
(a) (4)(B) prohibits any information derived in connec-
tion with any conciliation attempt from becoming
public without the written consent of the respondent
and the Commission. Should you wish any such
information to become part of the public record, please
advise us in writing.

Enclosed you will find a fully executed copy of
the final conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation agreement



R Smith,
Chairman of the Board
Smith's Transfer Corporation
P,0. Box 1000
Staunton, VA 24401

Re: MUR 1075

Dear Mr. Smith:

On September 2, 1980, the Commission accepted the
conciliation agreement signed by you and a civil penalty
of $250 in settlement of a violation of 2 U.S.C. S 441a(l)(A).
Accordingly, the file has been closed in this matter, and
will become a part of the public record. However, 2 U.S.C.
S 437g(a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondent and the Commission. Should
you wish any such information to become part of the public
record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

S ,,inceg j ,, J

General Counsel

Enclosure

Conciliation Agreement
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R. R. Smith
chairman of the, Board
Smith' s TrAnsfer Corporation
P.O. Box 1000
Staunton, VA 24401

Re: MUR 1075

Dear Mr. Smith:

On 1980, the Commission accepted the
conciliation agrement signed by you and a civil penalty
of $250 in settlemt of a violation of 2 U.S.C. S 441a(l) (A).
Accordingly, the file has been closed in this matter, and
will become ea part of the public record. However, 2 u.S.C.
S 437g(a) (4)(B) prhibits any information derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondent and the Commission. Should
you wish any such information to become part of the public
record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

0Charles N. Steele

General Counsel

Enclosure

Conciliation Agreement
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IWO*e Ratter of)
) RURlO075

~IWO! Transfer Corporation PAC )

CONCILIATION AGREBISNT

This matter having been initiated by the Federal Election

Cosmissian (hereinafter "the Commuission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities, and after probable cause to believe having been

found that Smith's Transfer Corporation PAC violated 2 U.s.c.

5 441a(l) (A) by exceeding its contribution limitations.

NOW, THEREFORE, the Commiission and Respondent, having duly

entered into conciliation pursuant to 2 U.S.C. S 437g do hereby agree

as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

Oft III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Smith's Transfer Corporation PAC, is a

political committee.

2. Respondent contributed $5000 to the Miller for Senate

Committee on September 11, 1978.



2

3. Respondent attaine flultidandid-ate oftt** statuxs

en January 12, 1979.

4. At the time respondent contributed $5400 to, the
Miller for Senate Con!ittee, it was limited to contributions of

$1,000 per candidate# per election.

WHEREFORE, Respondent agrees:

V. Respondent's contribution of $5, 00 to the Miller for

Senate Committee on September 11, 1978. exceeded the limitations

of S 441a(a) (1) (A) placing respondent in violation of that section.

VI. Respondent will pay a civil penalty to the Treasurer of

the United States in the amount of two hundred and fifty dollars

pursuant to 2 U.S.C. S 437g(a) (6) (B).

VII. Respondent agrees that it shall not undertake any activity

which is in violation of the Federal Election Campaign Act of 1971,

as amended, 2 U.S C. S 431, et seq.

GENERAL CONDITIONS

er VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.
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i-Xx It Is mutually agreed that this agreenm*nt

effective an of the date that all parties heretohae4

same and the Commission has approved the entire agreamt*t

SI t is agreed that respondent shall have no more than

thirty (30) days from the date this agreement becomes effective

to comply with and implement the requireqent contained in this

agreement and to so notify the Cmis

Da ChaTes N. St-elew""
General Counsel
Federal Election Commission

DatV Smith' s Transfer CorporatonPAC

BY:__

R. R. Smith N

ITS: (aa>trnan oi JA!e B3a/Ld
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In the Matter of

Smith's Transfer
Corporation PAC

NO a 1075

CERTIFICATION

I, Marjorie W. Enmons, Secretary to the Federal

Election Comuission, do hereby certify that on September 2, 1980,

the Commission decided by a vote of 6-0 to take the following

actions regarding MUR 1075:

1. Accept the conciliation agreement
which has been signed by R. R. Smith,
Chairman of the Board of Smith's
Transfer Corporation, Attachment 1
to the General Counsel's August 27,
1980 memorandum.

2. Close the file as it pertains to
the above-named respondent.

Voting for this determination were Commissioners Aikens,

Friedersdorf, Harris, McGarry, Reiche, and Teirnan.

Attest:

Date Marjorie W. Emmons
Secretary to the Commission

Received in Office of the Commission Secretary: 8-27-80, 4:31
Circulated on 48 hour vote basis: 8-28-80, 11:00

oir/,'10%2,



f EDERAL ELECTION COMMISSIC

The Commission

Charles N. Steelp#
General Counsel /

TO:

SUBJECT: MR 1075 Conciliation Agreement

Attached is a conciliation agreement which has been
signed by R.R. Smith, Chairman of the Board of Smith's
Transfer Corporation.

The attached agreement includes all the provisions
which the Commuission determined should be included and
the civil penalty imposed by the Comission has been
submitted.

The Office of General Counsel recommends the acceptance
of this agreement and the closing of the file as it pertains
to the above-named respondent.

Attachment
Conciliation Agreement (1)
Notification Letter (1)

0e

.04
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tn'the O1atter of

Smith's Transfer Corporation PAC
NHJR 107-5

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election

Commission-(hereinafter "the Conmission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities, and after probable cause to believe having been

found that Smith's Transfer Corporation PAC violated 2 U.S.C.

5 441a(l)(A) by exceeding its contribution limitations.

NOW, THEREFORE, the Commission and Respondent, having duly

entered into conciliation pursuant to 2 U.S.C. S 437g do hereby agree

as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Smith's Transfer Corporation PAC, is a

political committee.

2. Respondent contributed $5,000 to the Miller for Senate

Committee on September 11, 1978.



3. Respondent attained nulticandiaee 'd sta
;'@a January 12t 1979.

4. At the time respondent contributed $s000 to the
Miller for Senate Committee, it was limited to contributions of

$1,000 per candidate, per election.

WHEREFORE, Respondent agrees:

V. Respondent's contribution of $5,000 to the Miller for

Senate Committee on September 11, 1978, exceeded the limitations

of S 441a(a) (1) (A) placing respondent in violation of that section.
VI. Respondent will pay a civil penalty to the Treasurer of

the United States in the amount of two hundred and fifty dollars

pursuant to 2 U.S.C. 5 437g(a) (6) (B).

VII. Respondent agrees that it shall not undertake any activity

which is in violation of the Federal Election Campaign Act of 1971,
as amended, 2 U.S C. S 431, et seq.
GENERAL CONDITIONS

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.



Its 'mutually agreed that this'. agreement

ef fective as of the date that all parties hereto

same and the Comission has approved th entir*e& ragw.meit",

x. It is agreed that respondent shall have no mor* than

thirty (30) days from the* date this agreement becomes effective

to comply with and implement the requireiqent contained in this

agreement and to so notify the Commission.

Date Charles N. Steele
General Counsel
Federal Election Commission

Dat Smith's Transfer Corporation PAC

* Y :BY:
C" R. R. Smith

- ITS: (Aaiuna= oj tMe Boai/l/
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SMITH'S TRANVSFERW CORPORATIONV

Generat Office:- P.O. Box 1000 Staunton. Vlgimde 24401 Area Cod* 703 886-6231

~~'~P t It .2

DATE

8/12/80
A Ws S. TrasurerTO Ue

am=

Mu ffuuiv SANK.
PHILAIELPHIA. PA.

PLEAR DTACI WORE DIPO511N

1:O3&000S03: .00 G2 3~? 2s'

SMITH'S TRANSFER COI

$250.00

RPORATION

A AMUNTDEDUCTION$ TOTAL

Re: MUR 1075
Penalty 8/12 $250.00

ADIEBIT- CEDIT

8429-42- 250.00 ,

8

PAY

1-501
-310:
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hairma of the Board
Smith's Tranfer Corporation
P.O. Box 1000
Staunton, VA 24401

Re: MUR 1075

Dear Mr. Smith:

On , 1980, the Commission accepted the
conciliation agreement signed by you and a civil penalty
of $250 in settlement of a violation of 2 U.S.C. S 441a(l)(A).
Accordingly, the file has been closed in this matter, and
will become a part of the public record. However, 2 U.S.C.
S 437g(a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondent and the Commission. Should
you wish any such information to become part of the public
record, please advise us in writing.

SEnclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

General Counsel

Enclosure

Conciliation Agreement
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Robert F. Bauer
Dechert, Price & Rhodes
888 17th Street, N.W.
Washington, D.C. 20006

Re: MUR 1075

Dear Mr. Bauer:

On July 8, 1980, the Commission determined there was
probable cause to believe that your client committed a violation
of 2 U.S.C. S 441a(f) of the Federal Election Campaign Act of
1971, as amended, in connection with its receipt of $5,000
from Smith's Transfer PAC.

The Commission has a duty to attempt to correct stc h violations
for a period of thirty to ninety days by informal methods of
conference, conciliation and persuasion, and by entering into a
conciliation agreement. If we are unable to reach an agreement

C during that period, the Commission may institute civil suit in
United States District Court and seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed agreement,
please have it signed and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please have the check for
the civil penalty made payable to the U.S. Treasurer.

If you have any questions or saggestions for changes in the
enclosed conciliation agreement, please contact Suzanne Callahan,
the staff member assigned to this matter, at 202-523-5071.

C'I

General Counsel

In c o-emnre
*onciliat ion A, reement
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Robert F. Bauer,
Dechert, Price & Rhodes
888 17th Street, N.W
Washington, D.C. 20006

Re: MUR 1075

Dear Mr. Bauer:

On ZbnA 1, 1980, the Commission determined there was
MW probable cause to believe that your client committed a violation

of 2 U.S.C. S 44la(f) of the Federal Election Campaign Act of
1971, as amended, in connection with its receipt of $5,000
from Smith's Transfer PAC.

-- The Commission has a duty to attempt to correct such violations
for a period of thirty to ninety days by informal methods of
conference, conciliation and persuasion, and by entering into a
conciliation agreement. If we are unable to reach an agreement
during that period, the Commission may institute civil suit in
United States District Court and seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed agreement,
please have it signed and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please have the check for
the civil penalty made payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Suzanne Callahan,
the staff member assigned to this matter, at 202-523-5071.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement
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V.CLescure, Treasurer
Smith's Transfer Corporation PAC
Post Off ice Box 1000
Stanton, VA 24401

Re: MUR 1075*

Dear Mr. Lescure:

On July 8, 1980, the Commission determined there was
probable cause to believe that your committee committed a
violation of 2 U.S.C. 5 441a(a)(1)(A) of the Federal Election
Campaign Act of 1971, as amended, in connection with its contri-
bution of $5,000 to the Miller for Senate Committee.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may institute
civil suit in United States District Court and seek payment of a
civil penalty.

We enclose a conciliation agreement that this office is
C-0 prepared to recommend to the Commission in settlement of this

matter. If you agree with the provisions of the enclosed agree-
ment, please sign and return it along with the civil penalty to
the Commission within ten days. I will then recommend that the
Commission approve the agreement. Please make your check for the
civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agLeement, please contact Suzanne Callahan,
the staff member assigned to this matter, at 20/ -5071.

General Counsel

Fnclosure
Conciliation Ayreeinent
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W. C. LeScure, Treasurr
Smith's Transfer Corporation PAC
Post Office Box 1000
Stanton, VA 24401

Re: MUR 1075

Dear Mr. Lescure: 4 )

On Jdfe t , 1980, the Commission determined there was
probable cause to believe that your committee committed a
violation of 2 U.S.C. S 441a(a)(l)(A) of the Federal Election
Campaign Act of 1971, as amended, in connection with its contri-
bution of $5,000 to the Miller for Senate Committee.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may institute
civil suit in United States District Court and seek payment of a
civil penalty.

We enclose a conciliation agreement that this office is
cprepared to recommend to the Commission in settlement of this

matter. If you agree with the provisions of the enclosed agree-
-- ment, please sign and return it along with the civil penalty to

the Commission within ten days. I will then recommend that the
Commission approve the agreement. Please make your check for the
civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Suzanne Callahan,
the staff member assigned to this matter, at 202-523-5071.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement
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Sith s fe OrpZCyor atk PM) J~ 1076.
Nille for Suteouit

I, 14mrjorie W. min., rec lig, secrWay for the ftOSa

Election 's eeitive s on Ju ly 8, 1980, do havbt

certify that the Qmussion dcided by a vote of 5-1 to take the

folloming actions in NM? 1075:

Cr 1. Find probable cuse to believe that the Miller
C=unttee has violated 2 U.S.C. 5441a(f);

2. Find Probable amuse to believe that the Smith PAC
has violated 2 U.S.C. S441a(a) (1) (A);

3. Approve the conciliation r t for Smith PAC
attad to the General Counsel's June 9, 1980
report in this matter;

4. Approve the conciliation a -ent for the Miller
Cmwnittee as attad hd to the General Q0omsel's
June 9, 1980 report in this matter;

CI* 5. Approve the notification letters attached to the
- General Counsel' s June 9, 1980 report;

ec 6. Approve the General C0msel' s report as amended to
substitute the ward "excessive" for the wrd "prohibited"
in line ten on page two of the report.

OCmiissicners Aikens, Friedersodrf, Harris, Reiche, and Tierni voted

affirmatively for the decision; Commissicner bkGarry dissented.

Attest:

Date Marjorie W. Emns
Secretary to the Commission



in the Matter of )
) MUR 1075

.0sith's Transfer Corporation PAC)
Miller for Senate Committee )

GENERAL COUNSEL'S REPORT

I BACKGROUND

During the normal course of reports review, the Reports

Analysis Division (R&D) discovered that Smith's Transfer Corporation

PAC ("Smith PAC"), a political committee supporting more than one

federal candidate, had contributed $5,000 to the Miller for Senate

Committee ("Miller Committee") in violation of 2 U.S.C. S 441a.

vow This matter was referred to the Office of General Counsel on

October 30, 1979. On December 21, 1979, the Commission found reason

to believe that Smith PAC may have violated 2 U.S.C. 5 441a(a)(1)(A)

and found reason to believe that the Miller Committee may have

violated 2 U.S.C. S 441a(f).

On March 19, 1980, the General Counsel's Brief recommending

probable cause to believe was mailed to Smith PAC; no responsive

brief was filed by the PAC.

The Miller Committee was sent the General Counsel's Brief

recommending probable cause to believe on May 27, 1980; a responsive

brief was filed on June 6th.

II. LEGAL ANALYSIS

(See OGC Briefs of March 19 and May 27, 1980).



III DISCUSSION OF CONCILIATION AND CIVIL PENALTY,

IV. RECOMMENDATIONS

It is recommended that the Commission:

1. Find probable cause to believe

violated 2 U.S.C. §

that the Miller Committee has

441a ( f);

2. Find jroiai, s to ,=eve mar Smith V J :.vIa teC

2 U.S.C. § 441a(a)(1)(A);

3. Approve the attached conciliation

4. Approve the attached conciliation

agreement

agreement

,~- .~-

for Smith PAC;

for the Miller

Committee; and

5. Approve the attached notification letters 
/" ,/" , . /
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We C.0 ASOUTaef fTras~*r
Smithes Transfer Corporation PAC
Post Offic o BxO1000
Stanton, VA 24401

Re: MUR 1075

Dear Mr. Lescure:

On June , 1980, the Commission determined there was
nw probable cause to believe that your committee committed a

violation of 2 U.S.C. S 441a(a)(1)(A) of the Federal Election
Campaign Act of 1971, as amended, in connection with its contri-
bution of $5,000 to the Miller for Senate Committee.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may institute

Cot civil suit in United States District Court and seek payment of a
civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed agree-
ment, please sign and return it along with the civil penalty to
the Commission within ten days. I will then recommend that the
Commission approve the agreement. Please make your check for the
civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
% enclosed conciliation agreement, please contact Suzanne Callahan,

the staff member assigned to this matter, at 202-523-5071.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement



Robe rt F. S90er
Deebert, Price & Rhodes
888 17th Street, N,4*
Washington, D.C. 20006

Re: MUR 1075

Dear Mr. Bauer:

On June , 1980, the Commission determined there was
probable cause to believe that your client committed a violation
of 2 U.S.C. $ 441a(f) of the Federal Election Campign Act of
1971, as amended, in connection with its receipt of $5,000
from Smith's Transfer PAC.

The Commission has a duty to attempt to correct such violations
for a period of thirty to ninety days by informal methods of
conference, conciliation and persuasion, and by entering into a
conciliation agreement. If we are unable to reach an agreement
during that period, the Commission may institute civil suit in
United States District Court and seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed agreement,

-- please have it signed and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please have the check for
the civil penalty made payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Suzanne Callahan,
the staff member assigned to this matter, at 202-523-5071.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement



In the Matter of)
fmith's Transfer Corporatton PAC )UR 2075
Miller for Senate Coimttee )

GEnmL COUNSEL' S BRIEF

I. STATEMENT OF TnE CASE

During the normal course of reports review, the Reports
Analysis Division (RAD) discovered that Smith's Transfer Corporation
PAC (OSmith PACO), a political comnittee supporting more than one
federal candidate, had contributed $5,000 to the Killer for Senate

Committee (K14iller Committee") in violation of 2 U.S.C. I 441a.
This matter was referred to the Office of General Counsel on
October 30, 1979. On December 21, 1979, the Coumission found reason
to believe that Smith PAC may have violated 2 U.S.C. S 441a(a) (1) (A)
and found reason to believe that the Miller Committee may have

violated 2 U.S.c. S 441a(f).

II. EVIDENCE AND ANALYSIS

As set forth in 2 U.S.C. S 441a(a) (1) (A), political coumuittees,
other than multicandidate comnittees, are prohibited from contri-
buting in excess of $1,000 per election to any candidate and his

"authorized political committees. Since Smith PAC made the subject
contribution on September 11, 1978, but did not attain multicandidate

committee status until January 12, 1979, Smith PAC exceeded the
contribution limitation of S 441a at the time the contribution was

made.



smthl PAC v" initially Aotifie4 of the: **ce.tve onUPt

via a surface violation letter from M on March 8, 1979., .....- VAC

responded to the Cosuission' a notification by stating that they

*unknowingly" violated I 441a and had taken immediate action to

*ecure a refund of $3,000 from the Miller Comittee. On May 9#, 1979,

the Miller Committee refunded $3,000 to Smith PACi the Miller comn-

mitte. retained $2,000 attributing $1,000 to the primary election

account and $1,000 to the general election account pursuant to 5 441a,

On January 31,, 1980, the Miller Committee, by counsel,, responded

sto the Commission's reason to believe notification by stating that

it accepted the Smith PAC contribution in good faith in light of the

fact that the check indicated that the funds were drawn from the PAC

account, not general treasury funds; Counsel further stated that

Committee staff thus were satisfied that the contribution was from

a PAC and not a corporation, and also believed that as a duly

organized and registered PA, Smith Transfer PAC would be fully aware

of the qualifications required for multicandidate political committees

and would only contribute the higher $5,000 amount after it had

satisfied those requirements. Upon notification of the excessive

contribution, the Miller Committee promptly refunded the excessive

amount."

Counsel contends that since the committee accepted the contri-

bution because it appeared legal on its face, it has not violated

any provision of the Act. Counsel states y(i]n instituting this



action, the WEC' taw uactur*.-'nd then chargedt

with violating--a completely new legal obligation ud

namely, the duty to investigate all PAC contributions iin K#*$5

of $1,000 whether or not questionable on their face, to e

whether they have been issued by duly qualified wmulticaata€t

political committees.

Nevertheless, it is the.recipient committee's responsibility

to verify the multicandidate committee status of donors prior to

the acceptance of contributions exceeding $1,000: the Miller

Committee should have contacted the FEC to ascertain Smith PAC's

status under 2 U.S.C. S441a.

Therefore, the Miller Committee violated 2 U.S.C. 5441a at

the time the contribution was accepted, even though it refunded

the money as soon as it discovered the Smith PAC was not qualified.

III. GENERAL COUNSEL'S RECOMUMNAITON

Find probable cause to believe that the Miller Committee

has violated 2 U.S.C. S441a(f).

ete CrlB N.se
General Counsel



In the Matter of

Smith' a Transtafer Croain A
Miller for Seae)wtw

M3ILCOU~NL' S 5313

I. STATEMENT OF THE CASE

During the normal course of reports review, the Rgets

Analysis Division (RAD) discovered that Smith's Transfer Corporation

PAC ("Smith PAC"), a political com itte. supporting more than one

federal candidate, had contributed $5,000 to the Miller for Senate

Committee ("Miller Couittee") in violation of 2 U.S.C. S 441a.

This matter was referred to the Office of General Counsel on

October 30, 1979. On December 21, 1979, the Commission found reason

to believe that Smith PAC may have violated 2 U.S.C. 5 441a(a) (1) (A)

and found reason to believe that the Miller Comuittee may have

violated 2 U.S.C. s 441a(f).

II. EVIDENCE AND ANALYSIS

As set forth in 2 U.S.C. S 441a(a) (l) (A), political comittees,

other-than multicandidate committees, are prohibited from contri-

buting in excess of $1,000 per election to any candidate and his

authorized political committees. Since Smith PAC made the subject

contribution on September 11, 1978, but did not attain multicandidate

committee status until January 12, 1979, Smith PAC exceeded the

contribution limitation of S 441a at the time the contribution was

made.



Smith PAC was initially-notified O~f the exoas1sive o64tif
via asurf ace violation letter from RAD on March 6, 1019. RaiiWZAC

'w responde4 to the Commission's notification by stating that tb#

"unknowingly" violated S 441a and had taken imndiate actionb to

secure a refund of $3,000 from the Miller Committee. On May 9, 1979,

the Miller Committee refunded $3,000 to Smith PAC; the Miller Com-

mittee retained $2,000 attributing $1,000 to the primary election

account and $1,000 to the general election account pursuant to S 441a.

On January 31, 1980, the Miller Committee, by counsel, responded

to the Commission's reason to believe notification by stating that

it accepted the Smith PAC contribution in good faith in light of the

fact that the check indicated that the funds were drawn from the PAC

account, not general treasury funds; Counsel further stated that

"Committee staff thus were satisfied that the contribution was from

a PAC and not a corporation and also believed that as a duly

organized and registered PAC, Smith Transfer PAC would be fully aware

of the qualifications required for multicandidate political committees

Sand would only contribute the higher $5,000 amount after it had

satisfied those requirements. Upon notification of the excessive

contribution, the Miller Committee promptly refunded the excessive

amount."

Even though a refund of the excessive portion of the contribution

has been made, a violation of S 441a was committed at the time the

contribution was made.



Smith PAC did notrespond to the Cmision's i 10v.

notification and has not provided any inf ormation in A110 *that

contained in their letter of March 23, 1979, res*PonMi Ao:

surface violation letter. Therefore, in the absence of any

additional information from the respondent which Would :.rft the

Comission's previous finding, the Office of General Comusel

recommends that the Cmission proceed in this matter.

III. GENERAL COUNSEL' S RECOMMENDATION
C,

Find probable cause to believe that Smith's Transfer Corporation
PAC has violated 2 U.S.C. S 441a(a) (1) (A).

C

Date
General Counsel
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. June 6, 1980

General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20006

Re: MUR 1075

Dear Sir:

Pursuant to Sl11.16(c) of the FEC Regulations,
I have enclosed three copies of a brief filed today
with the Secretary of the Federal Election Commission
in response to your brief of May 23, 1980 in the above-
captioned matter.

RFB: ps

Enclosures

-cow) 6,8-000o



is. Marjorie W. mons
Secretary
Federal election Commission
1325 K Street, N.W.
Washington# D.C.

Re: nUR 1075

Dear Ms. Emmons:

The Miller for Senate Committee (the 'Comittee")
hereby responds to the General Counsel's letter of Nay 27,

1980, accompanied by a brief dated may 23t 1900, notifying
- the Committee that he will recommend to the Comission a

finding of *probable cause to believe' in the above-captioned
matter. This matter arose out of the Committee's acceptance

of a $5000 contribution from the Smith-Transfer Political Action
Committee, which made its contribution in this mount on tbe

mistaken assumption that it qualified at the time for multi-
candidate committee' status. The Comittee, upon learning that

the PAC was not 'multi-candidate', promptly refunded the
unlawful portion of its contribution. It is the General Counsel's
contention, however, that the Committee violated the act by

accepting this contribution without first verifying, through the
d- Commission, the PAC's multi-candidate status -- notwithstanding

01 the fact that nothing on the face of the $5000 check gave rise

to any reasonable concern that it was illegal.

As the Committee has maintained in an earlier letter to

the General Counsel, dated January 31, 1980, there is no

basis whatsoever in the Act or regulations for holding a Committee

liable for failing to investigate the source of a contribu-

tion which is not questionable on its face and which a

Committee otherwise has no reasonable grounds for suspecting

to be unlawful. The Committee stands by, and urges the Com-

mission to adopt, the position taken in this January 31

letter. Accordingly, the Committee has attached that letter

for the Commission's review, and requests that it constitute

the Committee's "brief" in response to the General Counsel

for the purposes of Slll.16(c) of the regulations.



The Secretary
June 5# 190
Page Two

The Committee firmly believes that the legal arg
set forth in this January 31 letter fully answers the
General Counsel's contentions. Without rearguing the point- -1

made in that letter, the Committee wishes to emphasize her*
again that the General Counsel's position involves a wholly nv,
rule of liability, one which is not reflected in any current ',
statutory or regulatory language, or in any Commission ad-

visory opinions or policy statements. For that reason, the
establishment of such a rule through this proceeding, rather
than through a rule-making proceeding complying in all respects
with the Administrative Procedure Act, is wholly inappropriate.
Furthermore, the Commission should not adopt the rule articulated
by the General Counsel without considering carefully its impact
on political committees generally, and its implications for other
unlawful contributions which are not questionable on their face
and which are accepted in good faith by a Committee. For
example, as the Committee states on page 8 of its January 31
letter, the General Counsel's position would appear to suggest
that a Committee is liable for receiving a contribution from'a
*John Smith", who turns out, at a later date, to be an Englishman#
and therefore a "foreign national' within the meaning of the
Act. A similar result would have to be reached if the Committee
accepted a contribution from a person who, upon investigation,
was discovered to be a sole proprietor federal contractor and
thus prohibited from making contributions in federal elections.
Neither of these results are justified by a fair reading of the
Act or regulations, and yet they represent a logical extension
of the rule which the General Counsel has formulated in this
matter, namely, that a Committee is legally obligated to investigate
the source of a contribution which is in no way questionable on
its face.

Finally, the Committee notes that it has considerable
t difficulty in responding to the General Counsel's brief, for

that document presents its case in a wholly ex cathedra,
conclusory fashion. On page 3 of that brief (which runs
only three pages), the General Counsel merely states, without
more, that:

Nevertheless, it is the recipient
Committee's responsibility to
verify the multi-candidate Committee
status of donors prior to the accep-
tance of contributions exceeding
$1000; the Miller Committee should
have contacted the FEC to ascertain Smith
PAC's status under 2 U.S.C. S441a.



June, 5t 1980-
Page Thre

The absence of any citation to supporting authority, 
4

substantial argument on policy or other grounds, stsply
corroborates the Committee's. view that this position1

precedent or support under the Act. 
Under these ati-V

it would be entirely inappropriate for the Commission 1-
to hold the Committee liable in this matter.

As we have stated in our earlier January 31 letter,
and in numerous conversations with staff in The Office of
General Counsel, this matter has been pending since March:4979.
The Committee requests, therefore, that the 

Commission pro-

ceed to consider the General Counsel's findings, and this
Committee's response, at the earliest possible opportunity.

Very truly yours,

Robert F. 5 uer

RFB/1Cj b
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General Counsel
Federal Election ComAsion
1325 K Street, N.Wo
Washington, DeC. 20006

Re: MUR 1075

Dear Sir:

On December 28, 1979, the Federal Election Commission
go ('PEC') notified the Andy Miller for Senate Committee (the

"Committees) that it had found *reason to believe' that the
Committee violated setion 441a(a) of the Federal Election
Campaign Act of 1971 (the 'Acts). The PEC alleged that a
violation occurred when the Committee accepted a contribution in
excess of the lawful limits from the Smith Transfer Corporation
political action committee ('Smith Transfer PAC'). Nore speci-
fically, Smith PAC apparently contributed $5,000, rather than
$1,000, to the general election campaign of the Committee on the

% mistaken assumption that it qualified for the higher limits
Tafforded qualified 'multicandidate' committees.

7For the reasons set forth below, the Committee must
reject the legal theories underlying the FEC's action in this

- matter. The Committee takes this position for the simple reason
that these theories have absolutely no basis in the Act or FEC
Regulations. In instituting this action, the FEC has manufactured
-- and then charged the Committee with violating -- a completely
new legal obligation under the Act, namely, the duty to investi-
gate all PAC contributions in excess of $1,000, whether or not
questionable on their face, to determine whether they have been
issued by duly qualified "multicandidate' political committees.
The Committee does not dispute the FEC's authority to consider
such a rule, or to promulgate one after appropriate notice and
period for comment in accordance with the requirements of the
Administrative Procedure Act. Yet no such rule is now in
effect, and the FEC may not use a compliance proceeding against
the Committee for rulemaking purposes.



~nea3 ourtsel, FEC
January 31, 19 80
Page TPwo

I, BACKGROUND

The contribution in question in this proceeding
has a long history, and a review of this history is in oz**x::-
here.

In September 1978, the Committee received from
Smith Transfer PAC a $5,000 contribution. The check indicated
clearly on its face that it was drawn on Smith Transfer PAC
funds, and not on general treasury funds. 'Committee staff thus
were satisfied that the contribution was from a PAC and not a
corporation, and also believed that as a duly organized and
registered PAC, Smith Transfer PAC would be fully aware of the
qualification requirements for multicandidate political comkit-
tees and would only contribute the higher $5,000 amount after it
had satisfied those requirements.

On March 12, 1979, the FEC notified the Committee that
"- at least as of September, 1978, Smith Transfer PAC had not yet

qualified as a multicandidate committee, and that its $5,000
contribution therefore exceeded the lawful limits. The FEC

- *recommended" that if the unlawful nature of the contribution
was confirmed, the Committee should return the amcunt in excess
of the proper limit.

The Smith Transfer PAC and the Committeee acted
promptly to rectify the error. At all times the FEC was
kept informed by both the PAC and the Committee of their
efforts to achieve voluntary compliance. On March 23, 1979,
eleven days after the original FEC notification was received,
Smith Transfer PAC informed the FEC that it had requested the
Committee to refund the excess amount. In that letter Smith
Transfer PAC stated that it had "unknowingly" misconstrued the

Sapplicable requirements.

Three days later, on March 26, 1979, the Committee
also wrote to the FEC to affirm its desire to do all that was
necessary to achieve full compliance. The Committee stated that
it had not known of the unlawful nature of the contribution at
the time of receipt, and that it was'now working with Smith
Transfer PAC to resolve the matter speedily. The Committee
assured the FEC that it would keep in close contact with Bill
Coppel, the staff person assigned to the matter, "to ensure that
we properly handle the resolution of this problem."

Despite a post-election deficit in excess of $30,000,
the Committee made every effort to locate the funds necessary
for a refund. The refund was forwarded to Smith Transfer on May



9, 1979. Smith Transfer PAC notified the FEC of rcept *Of- "the
refund by letter dated May 10p 1979. At that time, Smith
Transfer PAC spoke for itself and the Committee in stationg*

'..we trust this clears up the matter."

On June 15, 1979, the Committee forwarded to the NRBe
for the record, a copy of the cancelled refund check.

Six months passed, and both Smith PAC and the Committee
assumed thai- the matter, having been handled in the mannr
*recommended" by the FEC, had been laid to rest. No further
communication from the FEC was received during this time.

On December 28, 1979, the FEC notified the Committee
of its belated finding that there was *reason to believe*
that acceptance by the Committee of the Smith Transfer PAC

tI contribution in the first instance constituted a violation
of the Act.

II. THE COMMITTEE FULLY SATISFIED ALL OF ITS LEGAL OBLIGA-
TIONS IN ITS HANDLING OF THE SMITH TRANSFER PAC
CONTRIBUTION, AND THE FEC SHOULD NOT IMPOSE ADDITIONAL
OBLIGATIONS AFTER-THE-FACT THROUGH THIS COMPLIANCE
ACTION.

A. Neither The Act Nor FEC Regulations Impose
A Duty On Political Committees To Investigate

TEach And Every PAC Contribution To Determine
Whether Multicandidate Committee Limits Apply

Neither the Act- nor FEC Regulations address in
great detail the liability of political committees for the
receipt of unlawful contributions. Yet there is clear law
on this subject, and it is clear on this point: a political
committee is not liable for unknowingly receiving and
depositing an unlawful contribution which is not questionable
on its face and which the Committee otherwise has no reasonable
grounds for suspecting to be unlawful. It is certainly appro-
priate that, where such contributions are later discovered to be
unlawful, the receipient committee is requested to refund the
amount in question. No provision of the Act or Regulations,
however, suggests that such innocent mistakes be converted into
"violations" for which the Committee will be held fully respon-
sible in agency or even judicial proceedings.

In the Act itself, the liability question is addressed
in ambiguous terms. Section 441a(f) establishes liability for the
receipt of contributions in excess of the applicable limits and
this liability is stated as follows: "No candidate or political
committee shall knowingly accept any contribution or make any



General Counsels PIC
Jtanuary 31, 1980
Page Four

expenditure in violation of the provisions of this seodiki *
(emphasis supplied). The term *knowingly" is not defined.''i Ulo"
where in the Act, or in the FEC Regulations. 1/ It is ."0
certainly, the equivalent of mens rea in the criminal 0*4,
for the Act addresses this area separately in S441j, and P I lys
instead' the more stringent standard of "knowing and vil%1t1*W'
(emphasis supplied)

It is also certain that mere receipt, without more, is
not sufficient to result in liability to the recipient committee.
Instead the FEC has required committees to review contributions
to determine whether anything questionable on their face suggests
that they may be unlawful. This requirement appears in the
first instance in Section 103.3(b)(2) of the Regulations,
which alone treats the issue of committee responsibility
in handling questionable contributions. That Section states
that:

Contributions which appear to be
illegal shall be, within 10 days --

(2) deposited into the campaign
depository, and reported in which
case the Treasurer shall make and
retain a written record noting the
basis for the appearance of
illegality. The Treasury shall
make his or her best efforts to
determine the legality of the
contribution. Refunds should be
made when a contribution cannot
be determined to be legal within
a reasonable time. ... ' (emphasis
supplied)

The obligations imposed by Section 103.3(b)(2) are triggered
only by the appearance of illegality. Only when a contribution
presents such an appearance, is the treasurer of the committee
required to employ "best efforts" in investigating its source.
The provision does not state that upon receipt of each and
every contribution, the treasurer has the obligation to satisfy
himself, through the exercise of his "best efforts", that the
contribution was in no way unlawful.

1/ The prohibition on "knowing" acceptance also appears in
S441b, which sets forth the ban on the use of corporate
and union treasury funds in connection with any federal
election.



General Counsel, FEC
January 31# 1980
rage Five -

This focus on the a arance of illegality is not
limited to S103.3(b)(2). It- -salso-been central to FEC
efforts to handle the special problem of illegal corporate am
union contributions. In the fall of 1978, the FEC issued a
Notice advising candidates and political committees of a new
policy applicable to the receipt of corporate or union contd
butions. The FEC announced that, although in the past, refund
of any unlawful contributions was deemed sufficient, a more
rigorous enforcement policy was now required. Specifically, the
FEC Notice states, Committee staffs must now be instructed "to
immediately return all contributions which indicate on their
face that they are written on corporate or labor union accouants."
'(emphasis supplied) Moreover, apart from contributions question-
able on their face, there should be review of all contributions
"not written on personal accounts or clearly identified as
political action committee funds." (emphasis supplied) In
short, the FEC did not hold committees to a strict standard of
liability for all contributions received. Instead, as Section
103.3(b)(2) would suggest, liability would be extended only to
these contributions questionable on their face, or to those not
clearly identified as personal or PAC contributions. Thus, If a
check appeared with the designation "Williams Construction
Company Political Action Committee Fund," but it was discovered
at a later date that no separate segregated fund had, in fact,
been established by the Williams Construction Company, the
Committee was not liable beyond its obligation to refund the
unlawful sum.

Committees are not, therefore, liable for the mere
C" receipt, without more, of contributions later discovered to be

unlawful. This rule emerges even more clearly from the FEC's
-- consideration last year of the problem of transfers to political

committees from unreqistered organizations. See Agenda Document
#79-30, dated February 1, 1979, with attached memorandum from
the Audit Division, Reports Analysis Division, and the Office of
General Counsel. Here, the FEC sought to determine the compliance
procedures which would be applicable when unregistered organiza-
tions contributed either $1,000 or less, or more than $1,000, to
political committees. In the first instance, where the contribu-
tion was $1,000 or less, the FEC determined that no action should
be taken against either the unregistered organization or the
political committee, provided that the committee, once notified,
investigated the source of the contribution and refunded any
unlawful portion, i.e., portions from prohibited labor or corporate
sources. In other words, the FEC undertook the responsibility
to investigate in the first instance, and to then notify the
committee in question that an unregistered organization was the
source of certain funds. If the committee determined, upon
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investigation, that a portion of the monies received loot itul
only a refund was required in the way of remedial action ' t
the second case, where the unregistered organization
more than $1,000 to the committee, the FEC determined h."- .
organization in question had the option of either regie !,:4
and reporting, or seeking a refund of amounts in excess iw
$1,000 or their transfer to a non-Federal account. once &gatn,
no liability was imposed-upon the recipient committee.

It must be concluded, then, that the existing law does
not justify an action against the Committee for failing
to investigate the Smith Transfer PAC contribution, whetrt as
here, the Committee did not know, and the check itself gave
the Committee no reason to suspect, that the contribution
was not lawful in all respects. 2/ The Committee has made

- every effort to comply with its clear obligations under the
Act. During the campaign, the Committee retained on a
full-time basis a substantial staff, including persons
charged with ensuring that the Committee's activities
were at all times conducted within the confines of the law.
Campaign contributions were screened by at least one member
of the senior staff, such as the Finance Director or campaign
manager, who reviewed each check received for indications
that it came from illegal sources. As a committee which
reported total receipts for the election year in excess of
$800,000, it has a record of compliance of which it is •

coo* proud. That record should not now be sullied by the FEC's
imposition of after-the-fact obligations which are nowhere
set forth in the Act or Regulations.

2/ It should be noted that the Act does contain a provision
requiring the FEC to compile, and make publicly available,
lists of multicandidate political committees. See, 5311(6)
(B)&(C) of the Act, as amended by the recently enacted P.L.
96-187. This provision does not, however, include in any
way the very different requirement that political committees
consult the lists as part of a defined duty to verify the
source of multicandidate committee contributions. Moreover,
no suggestion that such a requirement be imposed on commit-
tees appears anywhere in the legislative history of this
provision. See the Senate Report and the Conference Report
accompanying passage of P.L. 94-283 (the 1976 amendments),
1976 Congressional and Administrative News, pp. 936-937,
966-967. In fact, the Senate Report, which contained a
provision very similar to the version passed by the House
and adopted by the Conference, states that its purpose is
"to enable the public", not political committees, to determine
which political committees are qualified multicandidate
committees. 1976 Congressional and Administrative News, pp.
936-937.
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B. Where A Committee's Legal Obligations
Have Been Satisfied, But An Illegal
Contribution Has Been Received, Only
A Refund Should Be Required.

The only action justified in these circumstances
Is that action taken in all cases of good faith committee
merror" -- refund of the unlawful contribution. This Is all
that the FEC has required when illegal corporate contributions,
which were not illegal on their face, have been received and
deposited. See Notice discussed above at p. 5. Moreover,
as noted prevo-usly, it is also the only remedial action necessary
when unregistered organizations make contributions which are .tat
derived from lawful sources.

The same remedy, i.e., refund of the contribution
in question, is appropriate here. The Committee has, of course,
speedily refunded the amounts in excess of the lawful limit.
This action is sufficient and should close the matter.

III. FEC USE OF THIS COMPLIANCE PROCEEDING TO FORMULATE
NEW LEGAL RULES IS NOT CONSISTENT WITH THE ADMINISTRA-
TIVE PROCEDURE ACT.

The Administrative Procedure Act, 5 U.S.C. A. S551
(1977) (originally enacted as Act of June 11, 1946, c.646, 60
Stat. 237), provides for notice and comment in the formulation
of rules by administrative agencies.3/ Under that Act, a "rule" is
defined as:

"the whole or a part of any agency
statement of general or particular
applicability and future effect designed
to implement, interpret, or prescribe
law or policy or describing the
organization, procedure or require-
ments of an agency .... "

The Act furthermore defines 'rulemaking' as follows:

"'rulemaking' means agency
process for formulating,
amending, or repealing a
rule;"

As set forth at length in this presentation, the FEC Regulations
do not currently contain a provision requiring Committees to

3/ FEC rulemaking is explicitly made subject to the requirements
of the APA. See S307(8) of the Act, as amended by P.L. 96-187.
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investigate each and every apparent "multi-candidate PA
contribution. In fact# an examination of current regulai,;
establishes that no such investigatory duty applies to
cntribution not otherwise questionable on its ace. A,
attempt to modify its current regulations, or to promulgate 7"w
ones, must be achieved through a formal rulemaking with no. .i
and appropriate opportunity for comment. Certainly, the 0*
cannot maintain that the result it seeks here does not qualify
as a "rule", since such a maj6r expansion of committee legal
duties in handling contributions can only be viewed as an
attempt *to implement, interpret, or prescribe law or policy."

The questions presented by the FEC's position in *is
proceeding are highly significant to all Committees, and should
be addressed and resolved in a manner consistent with the "A.
These are questions with implications for contributions other
-than those from multi-candidate committees. For example, is
a committee liable for receipt of an apparently lawful contribu-
tion which, however, has been given by a foreign national, e.g.,
a "John Smith* who is, in fact, an Englishman? Is a committee
also liable for the receipt of a contribution drawn on the
personal account of an individual who, unknown to the committee,

_. is a sole proprietor Federal Contractor within the meaning
of Part 115, and therefore prohibited from contributing to a
federal election? In short, must all contributions which appear
lawful on their face nonetheless be investigated to ensure that
they are not derived from any unlawful source, or made in any
unlawful amount? These questions are merely suggestive; others
could be cited to further establish the importance of the issue,
and the necessity of resolving it through appropriate rulemaking
procedures rather than through an enforcement action commenced

- almost 18 months after the occurrence of the alleged violation.

If the FEC seeks to act on these issues, and to
promulgate what would unquestionably be new "rules", it must do
so in full compliance with the notice and comment rulemaking
provisions of the APA. It should not seek to make ad hoc rules
through the compliance process.

IV. CONCLUSION

The Committee requests that this MUR 1075 be closed,
and that no further action be taken against it in connection
with the receipt of the Smith Transfer PAC contribution. As
the foregoing establishes, no liability may be imposed
on the Committee for unknowingly receiving and depositing a
contribution which was not questionable on its face, but which
did not, in fact, come from a duly qualified multicandidate
political committee. If the FEC seeks to impose a duty to



investigate all such contributions, it should do ob t*4Pib
notice and comment rulemaking procedures prescri b I
Ministrat ive Procedure Act.

Refund of the unlawful sums should, ther| t4f "w

be all that is required in this matter. The Com*4tt*6-
tendered this refund to the Smith Transfer PAC aesol f
ago, at the request of the FEC. The Committee acted in .11
respects in conformity with FEC directives in making this
refund, and since over six months then passed without ,ay
further word from the Commission, it had every reason to
believe that its good faith efforts to achieve voluntary
compliance would settle the matter once and for all.

Respectfully submitted,

Robert F. Bauer
Attorney to the Andy Miller
for Senate Committee

Dechert Price & Rhoads
888 17th Street, NoWo
Suite 800
Washington, D.C. 20006
(202) 872-8600
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June 6, 1980

General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20006

Re: MUR 1075

Dear Sir:

Pursuant to 5111.16Cc) of the FEC Regulations,
I have enclosed three copies of a brief filed today
with the Secretary of the Federal Election Commission
in response to your brief of May 23, 1980 in the above-
captioned matter.

yeryruly yours,

Robert F. auer

RFB: ps

Enclosures



June 5. 1960

Ms. Marjorie W. emmons
Secretary
Federal Election Commission
1325 K Street, N.W.
Washington, D.C.

Re: M1UR 1075

Dear Ms. Emions:

The Miller for Senate Committee (the "CommitteeO)
hereby responds to the General Counsel's letter of May 27,
1980, accompanied by a brief dated May 23, 1980, notifying
the Committee that he will recommend to the Commission a
finding of "probable cause to believe" in the above-captioned
matter. This matter arose out of the Committee's acceptance
of a $5000 contribution from the Smith-Transfer Political Action
Committee, which made its contribution in this amount on the
mistaken assumption that it qualified at the time for "multi-
candidate committee" status. The Committee, upon learning that
the PAC was not 'multi-candidate', promptly refunded the
unlawful portion of its contribution. It is the General Counsel's
contention, however, that the Committee violated the Act by
accepting this contribution without first verifyingr through the
Commission, the PAC's multi-candidate status -- notwithstanding
the fact that nothing on the face of the $5000 check gave rise
to any reasonable concern that it was illegal.

As the Committee has maintained in an earlier letter to
the General Counsel, dated January 31, 1980, there is no
basis whatsoever in the Act or regulations for holding a Committee
liable for failing to investigate the source of a contribu-
tion which is not questionable on its face and which a
Committee otherwise has no reasonable grounds for suspecting
to be unlawful. The Committee stands by, and urges the Com-
mission to adopt, the position taken in this January 31
letter. Accordingly, the Committee has attached that letter
for the Commission's review, and requests that it constitute
the Committee's "brief" in response to the General Counsel
for the purposes of 5111.16(c) of the regulations.



The Secretary
June 5. 1980
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The Committee firmly believes that the legal argus'.*
set forth in this January 31 letter fully answers the
General Counsel's contentions. Without rearguing the points,
made in that letter# the Committee wishes to emphasize her*
again that the General Counsel's position involves a wholly.iwv
rule of liability, one which is not reflected in any current.
statutory or regulatory language, or in any Commission ad-

visory opinions or policy statements. For that reason, the
establishment of such a rule through this proceeding, rather
than through a rule-making proceeding complying in all respects
with the Administrative Procedure Act, is wholly inappropriate.
Furthermore, the Commission should not adopt the rule articulated
by the General Counsel without considering carefully its im-pact
on political committees generally, and its implications for other
unlawful contributions which are not questionable on their face
and which are accepted in good faith by a Committee. For
example, as the Committee states on page 8 of its January 31
letter, the General Counsel's position would appear to suggest
that a Committee is liable for receiving a contribution from a
"John Smith', who turns out, at a later date, to be an Englishman,
and therefore a "foreign national" within the meaning of the.Act. A similar result would have to be reached if the Committee
accepted a contribution from a person who, upon investigation,
was discovered to be a sole proprietor federal contractor and
thus prohibited from making contributions in federal elections.
Neither of these results are justified by a fair reading of the
Act or regulations, and yet they represent a logical extension
of the rule which the General Counsel has formulated in this
matter, namely, that a Committee is legally obligated to investigate
the source of a contribution which is in no way questionable on
its face.

Finally, the Committee notes that it has considerable
difficulty in responding to the General Counsel's brief, for
that document presents its case in a wholly ex cathedra,
conclusory fashion. On page 3 of that brief (which runs
only three pages), the General Counsel merely states, without
more, that:

Nevertheless, it is the recipient
Committee's responsibility to
verify the multi-candidate Committee
status of donors prior to the accep-
tance of contributions exceeding
$1000; the Miller Committee should
have contacted the FEC to ascertain Smith
PAC's status under 2 U.S.C. S441a.
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The Secretary
June 5, 1980
Page Three

The absence of any citation to supporting authority, or 0Ay
substantial argument on policy or other grounds, simply-
corroborates the Committee's view that this position tWs Vit
precedent or support under the Act. Under these ci:r t
it would be entirely inappropriate for the Commission tb *wo4
to hold the Committee liable in this matter.

As we have stated in our earlier January 31 letter,
and in numerous conversations with staff in The Officepof
General Counsel, this matter has been pending since Narch 1979.
The Committee requests, therefore, that the Commission pro-
ceed to consider the General Counsel's findings, and this
Committee's response, at the earliest possible opportunity.

Very.truly yours,

Robert F. Bauer

RFB/kj b



General Counsel
Federal Election Comission
1325 K Street, N.W.
Washington, D.C. 20006

Re: NUR 1075

Dear Sir:

On December 28, 1979, the Federal Election Commission
('FEC') notified the Andy Miller for Senate Committee (the
"Committee') that It had found *reason to believe' that the
Committee violated section 441a(a) of the Federal Election
Campaign Act of 1971 (the OAct). -The FEC alleged that a
violation occurred when the Committee accepted a contribution in
excess of the lawful limits from the Smith Transfer Corporation
political action committee ('Smith Transfer PAC*). More speci-
fically, Smith PAC apparently contributed $5,000, rather than
$1,000, to the general election campaign of the Committee on the

(C mistaken assumption that it qualified for the higher limits
afforded qualified "multicandidate" committees.

eFor the reasons set forth below, the Committee must
reject the legal theories underlying the FEC's action in this
matter. The Committee takes this position for the simple reason
that these theories have absolutely no basis in the Act or FEC
Regulations. In instituting this action, the FEC has manufactured
-- and then charged the Committee with violating -- a completely
new legal obligation under the Act, namely, the duty to investi-
gate all PAC contributions in excess of $1,000, whether or not
questionable on their face, to determine whether they have been
issued by duly qualified "multicandidate" political committees.
The Committee does not dispute the FEC's authority to consider
such a rule, or to promulgate one after appropriate notice and
period for comment in accordance with the requirements of the
Administrative Procedure Act. Yet no such rule is now in
effect, and the FEC may not use a compliance proceeding against
the Committee for rulemaking purposes.
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I, BACKGROUND

The contribution in question in this proceeding,
has a long history, and a review of this history is in order
here*

In September 1978, the Committee received from
Smith Transfer PAC a $5,000 contribution. The check indicated
clearly on its face that it was drawn on Smith Transfer PAC
funds, and not on general treasury funds. Committee staff thus
were satisfied that the contribution was from a PAC and not a
corporation, and also believed that as a duly organized and
registered PAC, Smith Transfer PAC would be fully aware of the
qualification requirements for multicandidate political oomoit-
tees and would only contribute the higher $5,000 amount after it

-- had satisfied those requirements.

On March 12, 1979, the FEC notified the Committee that
at least as of September, 1978, Smith Transfer PAC had not yet
qualified as a multicandidate committee, and that its $5,000
contribution therefore exceeded the lawful limits. The FEC
'recommended" that if the unlawful nature of the contribution
was confirmed, the Committee should return the amcunt in excess
of the proper limit.

The Smith Transfer PAC and the Committeee acted
promptly to rectify the error. At all times the FEC was
kept informed by both the PAC and the Committee of their
efforts to achieve voluntary compliance. On March 23, 1979,
eleven days after the original FEC notification was received,
Smith Transfer PAC informed the FEC that it had requested the
Committee to refund the excess amount. In that letter Smith
Transfer PAC stated that it had "unknowingly" misconstrued the
applicable requirements.

Three days later, on March 26, 1979, the Committee
also wrote to the FEC to affirm its desire to do all that was
necessary to achieve full compliance. The Committee stated that
it had not known of the unlawful nature of the contribution at
the time of receipt, and that it was now working with Smith
Transfer PAC to resolve the matter speedily. The Committee
assured the FEC that it would keep in close contact with Bill
Coppel, the staff person assigned to the matter, "to ensure that
we properly handle the resolution of this problem."

Despite a post-election deficit in excess of $30,000,
the Committee made every effort to locate the funds necessary
for a refund. The refund was forwarded to Smith Transfer on May



9, 1979, Smith Transfer PAC notified the FEC of t'
refund by letter dated May 10, 1979. At that time, .t...
Transfer PAC spoke for itself and the Committee in stti.
.... w trust this clears up the matter."

On June 15, 1979, the Committee forwarded to t tis
for the record, a copy of the cancelled refund check,.

Six months passed, and both Smith PAC and the Committee
assumed that the matter, having been handled in the mannier
"recommended' by the FEC, had been laid to rest. No further
communication from the FEC was received during this time.

On December 28, 1979, the FEC notified the Committee
of its belated finding that there was "reason to believe*
that acceptance by the Committee of the Smith Transfer PAC
contribution in the first instance constituted a violation
of the Act.

II. THE COMMITTEE FULLY SATISFIED ALL OF ITS LEGAL OBLIGA-
TIONS IN ITS HANDLING OF THE SMITH TRANSFER PAC
CONTRIBUTION, AND THE FEC SHOULD NOT IMPOSE ADDITIONAL
OBLIGATICNS AFTER-THE-FACT THROUGH THIS COMPLIANCE
ACTION.

A. Neither The Act Nor FEC Regulations Impose
A Duty On Political Committees To Investigate

T.Each And Every PAC Contribution To Determine
Whether Multicandidate Committee Limits Apply

Neither the Act nor FEC Regulations address in
great detail the liability of political committees for the
receipt of unlawful contributions. Yet there is clear law
on this subject, and it is clear on this point: a political
committee is not liable for unknowingly receiving and
depositing an unlawful contribution which is not questionable
on its face and which the Committee otherwise has no reasonable
grounds for suspecting to be unlawful. It is certainly appro-
priate that, where such contributions are later discovered to be
unlawful, the receipient committee is requested to refund the
amount in question. No provision of the Act or Regulations,
however, suggests that such innocent mistakes be converted into
"violations" for which the Committee will be held fully respon-
sible in agency or even judicial proceedings.

In the Act itself, the liability question is addressed
in ambiguous terms. Section 441a(f) establishes liability for the
receipt of contributions in excess of the applicable limits and
this liability is stated as follows: "No candidate or political
committee shall knowingly accept any contribution or make any
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expenditure in violation of the provisions of this WO iRi&
(emphasis supplied). The term "knowingly" is not deffthid- 0-
where in the Act, or in the PEC Regulations. 1/ It Is ....
certainly, the equivalent of mens ra in the criminaZj, o
for the Act addresses this area separately in S441j, ain d'' ys
instead the more stringent standard of "knowing and %i fU1L.

(emphasis supplied)

It is also certain that mere receipt, without more, is
not sufficient to result in liabilty to the recipient committee.
Instead the FEC has required committees to review contributions
to determine whether anything questionable on their face suggests
that they may be unlawful. This requirement appears in the
first instance in Section 103.3(b)(2) of the Regulations,
which alone treats the issue of committee responsibility
in handling questionable contributions. That Section states
that:

Contributions which appear to be
illegal shall be, within 10 days --

(2) deposited into the campaign
depository, and reported in which

_case the Treasurer shall make and
retain a written record noting the
basis for the appearance of
illegality. The Treasury shall
make his or her best efforts to
determine the legality of the
contribution. Refunds should be

€:k made when a contribution cannot
be determined to be legal within
a reasonable time ... (emphasis
supplied)

The obligations imposed by Section 103.3(b)(2) are triggered
only by the appearance of illegality. Only when a contribution
presents such an appearance, is the treasurer of the committee
required to employ "best efforts" in investigating its source.
The provision does not state that upon receipt of each and
every contribution, the treasurer has the obligation to satisfy
himself, through the exercise of his "best efforts", that the
contribution was in no way unlawful.

1/ The prohibition on "knowing" acceptance also appears in
5441b, which sets forth the ban on the use of corporate
and union treasury funds in connection with any federal
election.



Oenerall Cou6nsel, FEC
January 31, 1980
Page Five

This focus on the apearance of illegality is not
limited to S103.3(b)(2). It hasalsbeen central to FEC
efforts to handle the special problem of illegal corporate a*,
union contributions. In the fall of 1978, the FEC issued a
Notice advising candidates and political committees of a .h.-
policy applicable to the receipt of corporate or union cont*i-
butions. The FEC announced that, although in the past, refund
of any unlawful contributions was deemed sufficient, a more
rigorous enforcement policy was now required. Specifically, the
FEC Notice states, Committee staffs must now be instructed "to
immediately return all contributions which indicate on their
face that they are written on corporate or labor union accounts.*
(emphasis supplied) Moreover, apart from contributions question-
able on their face, there should be review of all contributions
"not written on personal accounts or clearly identified as
political action committee funds." (emphasis supplied) In
short, the FEC did not hold committees to a strict standard of
liability for all contributions received. Instead, as Section
103.3(b)(2) would suggest, liability would be extended only to
these contributions questionable on their face, or to those not
clearly identified as personal or PAC contributions. Thus, if1a
check appeared with the designation "Williams Construction
Company Political Action Committee Fund," but it was discovered
at a later date that no separate segregated fund had, in fact,
been established by the Williams Construction Company, the
Committee was not liable beyond its obligation to refund the
unlawful sum.

Committees are not, therefore, liable for the mere
receipt, without more, of contributions later discovered to be
unlawful. This rule emerges even more clearly from the FEC's
consideration last year of the problem of transfers to political
committees from unreqistered organizations. See Agenda Document
#79-30, dated February 1, 1979, with attached memorandum from
the Audit Division, Reports Analysis Division, and the Office of
General Counsel. Here, the FEC sought to determine the compliance
procedures which would be applicable when unregistered organiza-
tions contributed either $1,000 or less, or more than $1,000, to
political committees. In the first instance, where the contribu-
tion was $1,000 or less, the FEC determined that no action should
be taken against either the unregistered organization or the
political committee, provided that the committee, once notified,
investigated the source of the contribution and refunded any
unlawful portion, i.e., portions from prohibited labor or corporate
sources. In other words, the FEC undertook the responsibility
to investigate in the first instance, and to then notify the
committee in question that an unregistered organization was the
source of certain funds. If the committee determined, upon
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investigation, that a portion of the monies received Vos Un ful
only a refund was required in the way of remedial "cdj X1
the second case, where the unregistered organization 0" 4
more than $1,000 to the committee, the DEC determined that-if"hi
organization in question had the option of either regLstoii-to
and reporting, or seeking a refund of amounts in excess ,.
$1,000 or their transfer to a non-Federal account. Once again,
no liability was imposed upon the recipient committee.

It must be concluded, then, that the existing law does
not justify an action against the Committee for failing
to investigate the Smith Transfer PAC contribution, where, as
here, the Committee did not know, and the check itself gave
the Committee no reason to suspect, that the contributiob
was not lawful in all respects. 2/ The Committee has made

NN - every effort to comply with its clear obligations under the
Act. During the campaign, the Committee retained on a
full-time basis a substantial staff, including persons
charged with ensuring that the Committee's activities
were at all times conducted within the confines of the law.
Campaign contributions were screened by at least one member
of the senior staff, such as the Finance Director or campaign
manager, who reviewed each check received for indications
that it came from illegal sources. As a committee which
reported total receipts for the election year in excess of
$800,000, it has a record of compliance of which it is
proud. That record should not now be sullied by the FEC's
imposition of after-the-fact obligations which are nowhere
set forth in the Act or Regulations.

2/ It should be noted that the Act does contain a provision
-- requiring the FEC to compile, and make publicly available,

lists of multicandidate political committees. See, S311(6)
(B)&(C) of the Act, as amended by the recently enacted P.L.
96-187. This provision does not, however, include in any
way the very different requirement that political committees
consult the lists as part of a defined duty to verify the
source of multicandidate committee contributions. Moreover,
no suggestion that such a requirement be imposed on commit-
tees appears anywhere in the legislative history of this
provision. See the Senate Report and the Conference Report
accompanying passage of P.L. 94-283 (the 1976 amendments),
1976 Congressional and Administrative News, pp. 936-937,
966-967. In fact, the Senate Report, which contained a
provision very similar to the version passed by the House
and adopted by the Conference, states that its purpose is
"to enable the public", not political committees, to determine
which political committees are qualified multicandidate
committees. 1976 Congressional and Administrative News, pp.
936-937.



January 31, 1900
Page Seven -

B. Where A Committee's Legal Obligations
Have Been Satisfied, But An Illegal
Contribution Has Been Received, Only
A Refund Should Be Required.

The only action justified in these circumstances
is that action taken in all cases of good faith committee
*error" -- refund of the unlawful contribution. This is all
that the FEC has required when illegal corporate contributions,
which were not illegal on their face, have been received and
deposited. See Notice discussed above at p. 5. Moreover,
as noted prev3ously, it is also the only remedial action necessary
when unregistered organizations make contributions which are not
derived from lawful sources.

The same remedy, i.e., refund of the contribution
in question, is appropriate here. The Committee has, of course,
speedily refunded the amounts in excess of the lawful limit.
This action is sufficient and should close the matter.

-- III. FEC USE OF THIS COMPLIANCE PROCEEDING TO FORMULATE
Pik., NEW LEGAL RULES IS NOT CONSISTENT WITH THE ADMINISTRA-

TIVE PROCEDURE ACT.

The Administrative Procedure Act, 5 U.S.C. A. 5551
(1977) (originally enacted as Act of June 11, 1946, c.646, 60
Stat. 237), provides for notice and comment in the formulation
of rules by administrative agencies.3/ Under that Act, a "rule* is
defined as:

"the whole or a part of any agency
statement of general or particular
applicability and future effect designed
to implement, interpret, or prescribe
law or policy or describing the
organization, procedure or require-
ments of an agency ....0

The Act furthermore defines 'rulemaking' as follows:

"'rulemaking' means agency
process for formulating,
amending, or repealing a
rule;"

As set forth at length in this presentation, the FEC Regulations
do not currently contain a provision requiring Committees to

3/ FEC rulemaking is explicitly made subject to the requirements
of the APA. See 5307(8) of the Act, as amended by P.L. 96-187.



investigate each and every apparent "multi-candidate" PAC
'contribution. In fact, an examination of current regul +
establishes that no such investigatory duty appl.es to 41i
contribution not otherwise questionable on its face. An1'"M,.
attempt to modify its current regulations# or to promulga *
ones, must be achieved through a formal rulemaking with- i f
and appropriate opportunity for comment. Certainly, the 0C,
cannot maintain that the result it seeks here does not qualify
as a "rule", since such a major expansion of committee legal
duties in handling contributions can only be viewed as an
attempt "to implement, interpret, or prescribe law or policy."

The questions presented by the FEC's position in this
proceeding are highly significant to all Committees, and should
be addressed and resolved in a manner consistent with the APA.
These are questions with implications for contributions other
than those from multi-candidate committees. For example, is
a committee liable for receipt of an apparently lawful contribu-
tion which, however, has been given by a foreign national, e.g.,
a "John Smith" who is, in fact, an Englishman? Is a committee
also liable for the receipt of a contribution drawn on the
personal account of an individual who, unknown to the committee,
is a sole proprietor Federal Contractor within the meaning
of Part 115, and therefore prohibited from contributing to a
federal election? In short, must all contributions which appear
lawful on their face nonetheless be investigated to ensure that
they are not derived from any unlawful source, or made in any
unlawful amount? These questions are merely suggestive; others
could be cited to further establish the importance of the issue,

C1 and the necessity of resolving it through appropriate rulemaking
procedures rather than through an enforcement action commenced
almost 18 months after the occurrence of the alleged violation.

If the FEC seeks to act on these issues, and to
promulgate what would unquestionably be new "rules", it must do
so in full compliance with the notice and comment rulemaking
provisions of the APA. It should not seek to make ad hoc rules
through the compliance process.

IV. CONCLUSION

The Committee requests that this MUR 1075 be closed,
and that no further action be taken against it in connection
with the receipt of the Smith Transfer PAC contribution. As
the foregoing establishes, no liability may be imposed
on the Committee for unknowingly receiving and depositing a
contribution which was not questionable on its face, but which
did not, in fact, come from a duly qualified multicandidate
political committee. If the FEC seeks to impose a duty to



investigate all such contributions, it should do,
notice and comment rulemaking procedures prescrlb
ministrative Procedure Act.

Refund of the unlawful sums should, th.t3*l
be all that Is required in this matter. The Comut'
tendered this refund to the Smith Transfer PAC s""o ane
ago, at the request of the FEC. The Committee acted $ .Z
respects in conformity with PEC directives in making U* .
refund, and since over six months then passed without any
further word from the Commission, it had every reason.t*
believe that its good faith efforts to achieve voluntaty
compliance would settle the matter once and for- all."

Respectfully submitted,

Robert F. Bauer
Attorney to the Andy Miller
for Senate Committee

Dechert Price & Rhoads
888 17th Street, N.V.
Suite 800
Washington, D.C. 20006
(202) 872-8600
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R'bwrt F. Bauer, Require
Dochert Pr ioe & Mhodes
888 17th Street, N.W.
Suite 000
Washington, D.C. 20006

Re: MUR 1075

Dear Mr. Bauer:

Based on information ascertained in the normal course ofcarrying out its Supervisory responsibilities the Federal Election
_ Commission, on December 21, 1979v found reason to believe thatyour client may have violated section 441a of the Federal ElectionCampaign Act of 1971, as amended, and instituted an investigation

of this matter.

After considering all the evidence available to the Comn-mission, the Office of the General Counsel is prepared to
OO recommend that the Commission find probable cause to believethat a violation has occurred.

Submitted for your review is a brief stating the positionof the General Counsel on the legal and factual issues of thecase. Within fifteen days of your receipt of this notice, youmay file with the Secretary of the Commission a brief (10 copies)stating your position on the issues and replying to the brief ofthe General Counsel. (Three copies of such brief should also beforwarded to the Office of General Counsel.) The GeneralCounsel's brief and any brief which you may submit will be con-sidered by the Commission before proceeding to a vote of probablecause to believe a violation has occurred.

A finding of probable cause to believe requires that theOffice of General Counsel attempt for a period of not less thanthirty, but not more than ninety days to settle this matter througha conciliation agreement. -This does not preclude settlement ofthis matter through informal conciliation prior to a finding ofprobable cause to believe, if your client so desires.



Robert F. Bauer, Esquire
Page 2

Should you have any questions, please contact Suzanne
Callahan at (202) 523-5071.

CK.4zdid N. Steele
'General Counsel

Enclosure
Brief
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MMRANDUM TO: The Commission

FROM: Charles N. Stee
General Counsel

SUBJECT: MUR 1075

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Commission a finding of probable
cause to believe was mailed on may 27 , 1980. Following
receipt of the respondent's reply to this notice, this
Office will make a further report to the Commission.

Attachments
1. Brief~2. Letter to Respondent



In the Matter of p)
Smitlh's Transfer Corporation PAC mluR 1075Miller for Senate Committee

GENERAL COUNSEL' S BRIEF

I. STATEMENT OF THE CASE
During the normal course of reports review, the Reports

Analysis Division (RAD) discovered that Smith's Transfer Corporation
PAC ("Smith PAC), a political committee supporting more than one
federal candidate, had contributed $5,000 to the Miller for Senate
Committee (*Miller Committee") in violation of 2 U.S.C. S 441a.
This matter was referred to the Office of General Counsel on
October 30, 1979. On December 21, 1979, the Commission found reason
to believe that Smith PAC may have violated 2 U.S.C. S 441a(a) (1) (A)

C11 and found reason to believe that the Miller Committee may have
violated 2 U.S.C. S 441a(f).

II. EVIDENCE AND ANALYSIS
-- As set forth in 2 U.S.C. 5 441a(a) (1) (A), political committees,

other than multicandidate committees, are prohibited from contri-
buting in excess of $1,000 per election to any candidate and his
authorized political committees. Since Smith PAC made the subject
contribution on September 11, 1978, but did not attain multicandidate
committee status until January 12, 1979, Smith PAC exceeded the
contribution limitation of S 441a at the time the contribution was
made.



via a, surfac violation letter fro A nMrh6 99 **416
responded to the Commission, s notification by stating 'that the y

'"unknowingly" violated S 441a and had taken immediate action to

secure a refund of $3,000 from the Miller Committee. On May 9, 1979,

the Miller Committee refunded $3,000 to Smith PACI the Miller Com

mittee retained $2,000 attributing $1,000 to the primary election

account and $1,000 to the general election account pursuant to S 441a.

On January 31, 1980, the Miller Committee, by counsel, responded

to the Commission's reason to believe notification by stating that

G. it accepted the Smith PAC contribution in good faith in light of the

fact that the check indicated that the funds were drawn from the PAC

account, not general treasury funds; Counsel further stated that
mo "Committee staff thus were satisfied that the contribution was from

a PAC and not a corporation, and also believed that as a duly

organized and registered PAC, Smith Transfer PAC would be fully aware

V of the qualifications required for multicandidate political committees

C- and would only contribute the higher $5,000 amount after it had
M satisfied those requirements. Upon notification of the excessive

C contribution, the Miller Committee promptly refunded the excessive

amount."

Counsel contends that since the committee accepted the contri-

bution because it appeared legal on its face, it has not violated

any provision of the Act. Counsel states "[i]n instituting this
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t the VXC has Manuatue-ta 1eoh . her

with violating--a completely new legal obligation under the t,
namely, the duty to investigate all PAC contributions in ece s

of $1,000 whether or not questionable on their face, to determine

whether they have been issued by duly qualified "multicandidate"

political committees.

Nevertheless, it is the recipient committee's responsibility

to verify the multicandidate committee status of donors prior to

the acceptance of contributions exceeding $1,000; the Miller

Committee should have contacted the FEC to ascertain Smith PAC's

status under 2 U.S.C. S441a.

Therefore, the Miller Committee violated 2 U.S.C. S441a at

__ the time the contribution was accepted, even though it refunded

the money as soon as it discovered the Smith PAC was not qualified.

III. GENERAL COUNSEL'S RECOMMENDAITON

CFind probable cause to believe that the Miller Committee
has violated 2 U.S.C. S441a(f).

Date CIrl t
General Counsel



Robert F..Baur*'.zquire.
Dechert Price &Rhodes
888 17th Street, N.W.
Suite 800
Washington, D.C. 20006

Re: HUR 1075

Dear Mr. Bauer:

Based on information ascertained in the normal course ofcarrying out its supervisory responsibilities the Federal ElectionCommission, on December 21, 1979, found reason to believe thatyour client may have violated section 441a of the Federal ElectionCampaign Act of 1971, as amended, and instituted an investigation
of this matter.

After considering all the evidence available to the Com-mission, the Office of the General Counsel is prepared torecommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the positionof the General Counsel on the legal and factual issues of thecase. Within fifteen days of your receipt of this notice, youmay file with the Secretary of the Commission a brief (10 copies).- stating your position on the issues and replying to the brief ofthe General Counsel. (Three copies of such brief should also beforwarded to the Office of General Counsel.) The General
Counsel's brief and any brief which you may submit will be con-sidered by the Commission before proceeding to a vote of probablecause to believe a violation has occurred.

A finding of probable cause to believe requires that theOffice of General Counsel attempt for a period of not less thanthirty, but not more than ninety days to settle this matter througha conciliation agreement. This does not preclude settlement ofthis matter through informal conciliation prior to a finding ofprobable cause to believe, if your client so desires.



Should4 you have any guestionst Pl..s. contact,4#Ia*e
Cakl~an at (202) S23-'5 071.0

General Counsel

Enclosure
Brief
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Charles Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20006

Dear Mr. Steele:

On March 1979, the Commission raised a stion
about a $5,000 contribution to my client,, the.
for Senate Committee (Committee), from Smith Transfer PAC.
The contribution was received in September, 1978.

At the Comission's request, the Committee investi-
gated the matter, and found that Smith Transfer PAC was not
a multi-candidate committee at the time the contribution

Cwas made and received. In accordance with Commission in-
structions, the Committee refunded that portion of the
contribution in excess of the lawful limits in May, 1979.

In December, 1979 the Commission found "reason to
believe" that the Committee had violated the Act in con-
nection with its receipt of this Smith Transfer PAC contri-
bution. The Committee responded to this allegation on
January 31, 1980. We have argued that there was no violation
of the Act for the reason, among others, that the Committee
had no reason to know or believe that the Smith Transfer PAC
was not a multi-candidate committee, and that under these
circumstances, the Act imposes no liability on the Committee
for unknowingly receiving a contribution later discovered
to be in excess of the lawful limits.

The Committee has now been informed that the FEC
will not dispose of the merits of any charges against the
Committee until all claims brought by the FEC against the
Smith Transfer PAC are also resolved. This approach appears
extremely unfair to the Committee, and our inquiries to your
staff about it have yielded no satisfactory explanation or
justification. The legal issues raised by the Committee's
conduct, on the one hand, and by the Smith Transfer PAC, on
the other, are entirely separate and independent. Separate
and independent resolutions of these issues would, therefore,
be appropriate. Since the basic issue involving my client
has been pending since early 1979 (with the Commission acting



Very truly yours,

Robert F. Bauer

RFB:ps

OVA
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W. C. Lescure, Treasurer
Smith'sa Transfer Corporation PAC
Post Office Box 1000
Staunton, Virginia 24401

Re: MUR 1075

Dear Mr. Lescure:

IV"Based on information ascertained in th. normal Bore of
carrying out its supervisory responsibilities and information

e* supplied by you* the Federal Election Commission, on December 21,
1979, found reason to believe that your committee may have
violated section 441a of the Federal Election Campaign Act of
1971, as amended, and instituted an investigation of this matter.

After considering all the evidence available to the. Coin-
mission, the Office of the General Counsel is prepared to

CO recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies)

or stating your position on the issues and replying to the brief of
the General Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel.) The General
Counsel's brief and any brief which you may submit will be con-
sidered by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter through
a conciliation agreement. This does not preclude settlement of
this matter through informal conciliation prior to a finding of
probable cause to believe, if you so desire.



W. C. Lescurep Treasurer
Page 2

Should you have any questions, please contact Susanne
Callahan at (202) 523-5071.

sin9u Y.

General Counsel

Enclosure
Brief

a%%
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SUMCT: MI 1075

Please have the attached Mmo and Brief distributed

to the Comission on an Lfumzational basis. Tan yo.
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March 1:9, 1980

a MPANUM TO: The comission

FROM: Charles NI. Stee3 /
General Couasel -

SUBJECT: MUR 1075

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to reconmend to the Commission a finding of probable
cause to believe was mailed on March 19 , 1980. Following
receipt of the respondent's reply to this notice, this Office
will make a further report to the Comission.

Attachments
1. Brief
2. Letter to Respondent
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in the Matter of)
) U3R 1675:

Smith's Transfer Corporation PAC )
K iller for Senate COMilittee )

GBNEJ~LCOUNSEL'S BRIEF

I.* STAT EME NT OF THE CASE

During the normal course of reports review, the Reports

Analysis Division (MAD) discovered that Smith's Transfer Corporation

PAC ("Smith PAC"), a political couittee supporting more than one

federal candidate, had contributed $5,000 to the Miller for Senate

Committee ("Miller Clomittee") in violation of 2 U.S.C. S441a,

This matter was referred to the office of General Counsel on

C% October 30, 1979. On December 21, 1979, the Coimmission found reason

1krto believe that Smith PAC may have violated 2 U.S.C. S 441a(a) (1) (A)

el' and found reason to believe that the Miller Commlittee may have

mum violated 2 U.S.C. S 441a(f).

II. EVIDENCE AND ANALYSIS

As set forth in 2 U.S.C. S 441a(a) (1) (A), political committees,

other than multicandidate committees, are prohibited from contri-

buting in excess of $1,000 per election to any candidate and his

authorized political committees. Since Smith PAC made the subject

contribution on September 11, 1978, but did not attain multicandidate

committee status until January 12, 1979, Smith PAC exceeded the

contribution limitation of S 441a at the time the contribution was

made.



ftith VAC V44 initially no-tif ied Of the eX04e** 00*

v ia a surface violation letter from MD on March 8, 1979. t" '

.esponded to the Comaisson's notification by stating that tey

"unknowingly" violated S 441a and had taken immediate action to

secure a refund of $3,000 from the Miller Committee. On May 9, 1979,

the Miller Committee refunded $3,000 to Smith PAC; the Miller Com-

mittee retained $2,000 attributing $1,000 to the primary election

account and $1,000 to the general election account pursuant to S 441a.

On January 31, 1980, the Miller Committee, by counsel, responded

to the Commission's reason to believe notification by stating that

it accepted the Smith PAC contribution in good faith in light of the

fact that the check indicated that the funds were drawn from the PAC

account, not general treasury funds; Counsel further stated that

"Committee staff thus were satisfied that the contribution was from

a PAC and not a corporation and also believed that as a duly

organized and registered PAC, Smith Transfer PAC would be fully aware

of the qualifications required for multicandidate political committees

and would only contribute the higher $5,000 amount after it had

satisfied those requirements. Upon notification of the excessive

contribution, the Miller Committee promptly refunded the excessive

amount."

Even though a refund of the excessive portion of the contribution

has been made, a violation of S 441a was committed at the time the

contribution was made.
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Smith PAC did not respond to the Commission' a reason tabii

notification and has not provided any information iIn it t t t

contained in their letter of March 23. 1979, responding to WA,.

surface violation letter. Therefore, in the absenoe of any,

additional information from the respondent which would refute the

Commission's previous finding, the Office of General Counsel

recommends that the Commission proceed in this matter.

III. GENERAL COUNSEL 'S RECOMMENDATION

Find probable cause to believe that Smith's Transfer Corporation

PAC has violated 2 U.S.C. S 441a(a) (1) (A).

Date G esN. el.Now General Counsel

e0,



W. C. Lescure, Treazurer
Smith's Transfer Corporation PAC
Post Office Box 1000
Staunton, Virginia 24401

Re: UR 107S

Dear Mr. Lescure:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities and information
supplied by you, the Federal Election Commission, on December 21,
1979, found reason to believe that your comittee may bave

-- violated section 441a of the Federal Election Campaign Act of
1971, as amended, and instituted an investigation of this matter.

After considering all the evidence available to the Com-
mission, the Office of the General Counsel is prepared to

€U recommend that the Conmission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the

.w case. Within fifteen days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies)
stating your position on the issues and replying to the brief of
the General Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel.) The General
Counsel's brief and any brief which you may submit will be con-
sidered by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter through
a conciliation agreement. This does not preclude settlement of
this matter through informal conciliation prior to a finding of
probable cause to believe, if you so desire.



*iqeto, pie.aft,

General Counsel

Unclosur
Brief



ELECTION COMMISSION
.,C, 20463

MMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY

FEBRUARY 20, 1980

MUR 1075 - Interim Investigative
Report dated 2-13-80; Signed
2-15-80; Received in OCS 2-15-80,
1:43

The above-named document was circulated to

the Commission on a 24-hour no-objection basis

at 11:00, February 19, 1980.

There were no objections to the Interim Investigative

Report at the time of the deadline.C)'



MMMMOAbDDU TO: Marjorie IL aMos

MR: Elissa T. Garr

SUBJECT: MUR 1075

Pleas have the attached Intrim Iznvest Report distributed

to the Comission Thank you.

9OI



February 3p 1og-

In the Matter of )
) MUR 1075

Smith's Transfer Corporation PAC )
Miller for Senate Cosuittee )

Interim Investigative Report #2

On December 21, 1979, the Commission found reason to believe

that the Smith's Transfer Corporation PAC ("Smith PAC") and the

C Miller for Senate Committee ("Miller Committee") violated 2 U.S.C.

%r 5 441a in connection with the making and acceptance of an excessive

contribution. In letters dated December 28, 1979, the respondent

committees were notified of the Commission's determination.

On January 31, 1980, Robert Bauer, counsel to the Miller

SCommittee, responded to the Commission's reason to believe notification.

qr Mr. Bauer has requested a meeting with this office which because of

C. scheduling difficulties cannot be had before the week of February 17,

"A 1980.

After we meet with Mr. Bauer, we will be in a position to submit

our recommendations to the Commission in eral unsel's Brief.

Date: ITO L'2
Chaes . Steele
General Counsel



General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20006

Re: HUR 1075

Dear Sir:

On December 28, 1979, the Federal Election Commission
('FEC') notified the Andy Miller for Senate Committee (the
"Committee") that it had found 'reason to believe' that the
Committee violated section 441a(a) of the Federal Election
Campaign Act of 1971 (the *Act'). The FEC alleged that a
violation occurred when the Committee accepted a contribution in
excess of the lawful limits from the Smith Transfer Corporation
political action committee ("Smith Transfer PACO). Nore speci-
fically, Smith PAC apparently contributed $5,000, rather than
$1,000, to the general election campaign of the Committee on the
mistaken assumption that it qualified for the higher limits
afforded qualified "multicandidate' committees.

For the reasons set forth below, the Committee must
reject the legal theories underlying the FEC's action in this
matter. The Committee takes this position for the simple reason
that these theories have absolutely no basis in the Act or FEC
Regulations. In instituting this action, the FEC has manufactured
-- and then charged the Committee with violating -- a completely
new legal obligation under the Act, namely, the duty to investi-
gate all PAC contributions in excess of $1,000, whether or not
questionable on their face, to determine whether they have been
issued by duly qualified "multicandidate' political committees.
The Committee does not dispute the FEC's authority to consider
such a rule, or to promulgate one after appropriate notice and
period for comment in accordance with the requirements of the
Administrative Procedure Act. Yet no such rule is now in
effect, and the FEC may not use a compliance proceeding against
the Committee for rulemaking purposes.



Page T.o

I. BACKGROUND

The contribution in question in this proceed ,i
has a long history, and a review of this history is in otdr
here.

In September 1978, the Committee received from
Smith Transfer PAC a $5,000 contribution. The check indicated
clearly on its face that it was drawn on Smith Transfer PAC
funds, and not on general treasury funds. Committee staff thus
were satisfied that the contribution was from a PAC and not a
corporation, and also believed that as a duly organized and
registered PAC, Smith Transfer PAC would be fully aware of the
qualification requirements for multicandidate political comUit-
tees and would only contribute the higher $5,000 amount after it
had satisfied those requirements.

On March 12, 1979, the FEC notified the Committee that
at least as of September, 1978, Smith Transfer PAC had not yet
qualified as a multicandidate committee, and that its $5,000
contribution therefore exceeded the lawful limits. The FEC
"recommended" that if the unlawful nature of the contribution
was confirmed, the Committee should return the amount in excess
of the proper limit.

The Smith Transfer PAC and the Committeee acted
lpromptly to rectify the error. At all times the FEC was

kept informed by both the PAC and the Committee of their
efforts to achieve voluntary compliance. On March 23, 1979,

C" eleven days after the original FEC notification was received,
Smith Transfer PAC informed the FEC that it had requested the
Committee to refund the excess amount. In that letter Smith
Transfer PAC stated that it had "unknowingly" misconstrued the
applicable requirements.

Three days later, on March 26, 1979, the Committee
also wrote to the FEC to affirm its desire to do all that was
necessary to achieve full compliance. The Committee stated that
it had not known of the unlawful nature of the contribution at
the time of receipt, and that it was now working with Smith
Transfer PAC to resolve the matter speedily. The Committee
assured the FEC that it would keep in close contact with Bill
Coppel, the staff person assigned to the matter, "to ensure that
we properly handle the resolution of this problem."

Despite a post-election deficit in excess of $30,000,
the Committee made every effort to locate the funds necessary
for a refund. The refund was forwarded to Smith Transfer on May



179, . Smith Transfer PAC notified the PVC of ft
refund by letter dated May 10, 1979. At that time, #~k
Transfer PAC spoke for itself and the Committee in tL 1".1

... we trust this clears up the matter.

On June 15, 1979, the Committee forwarded to ilbegC.
for the record, a copy of the cancelled refund cheek.

Six months passed, and both Smith PAC and the Committee
assumed that'the matter, having been handled in the manner
"recommended" by the FEC, had been laid to rest. No further
communication from the FEC was received during this time.

On December 28, 1979, the FEC notified the Committee
of its belated finding that there was "reason to believeO
that acceptance by the Committee of the Smith Transfer PAC
contribution in the first instance constituted a violation
of the Act.

II. THE COMMITTEE FULLY SATISFIED ALL OF ITS LEGAL OBLIGA-
TIONS IN ITS HANDLING OF THE SMITH TRANSFER PAC
CONTRIBUTION, AND THE FEC SHOULD NOT IMPOSE ADDITIONAL
OBLIGATIONS AFTER-THE-FACT THROUGH THIS COMPLIANCE
ACTION.

A. Neither The Act Nor FEC Regulations Impose
A Duty On Political Committees To Investigate
Each And Every PAC Contribution To Determine
Whether Multicandidate Committee Limits Apply

Neither the Act nor FEC Regulations address in
great detail the liability of political committees for the
receipt of unlawful contributions. Yet there is clear law
on this subject, and it is clear on this point: a political
committee is not liable for unknowingly receiving and
depositing an unlawful contribution which is not questionable
on its face and which the Committee otherwise has no reasonable
grounds for suspecting to be unlawful. It is certainly appro-
priate that, where such contributions are later discovered to be
unlawful, the receipient committee is requested to refund the
amount in question. No provision of the Act or Regulations,
however, suggests that such innocent mistakes be converted into
"violations" for which the Committee will be held fully respon-
sible in agency or even judicial proceedings.

In the Act itself, the liability question is addressed
in ambiguous terms. Section 441a(f) establishes liability for the
receipt of contributions in excess of the applicable limits and
this liability is stated as follows: "No candidate or political
committee shall knowingly accept any contribution or make any
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This focus on the appearance of illegality is not
limited to S103.3(b)(2). It has also been central to PC
efforts to handle the special problem of illegal corporate I *
union contributions. In the fall of 1978, the FEC issued -
Notice advising candidates and political committees of a 004''
policy applicable to the receipt of corporate or union cont**,sk-
butions. The FEC announced that, although in the past, refund,
of any unlawful contributions was deemed sufficient, a more
rigorous enforcement policy was now required. Specifically.: the
FEC Notice states, Committee staffs must now be instructed "to
immediately return all contributions which indicate on their
face that they are written on corporate or labor union accOunts."
(emphasis supplied) Moreover, apart from contributions question-
able on their face, there should be review of all contributions
"not written on personal accounts or clearly identified as
political action committee funds." (emphasis supplied) In
short, the FEC did not hold committees to a strict standard of
liability for all contributions received. Instead, as Section
103.3(b)(2) would suggest, liability would be extended only to
these contributions questionable on their face, or to those not
clearly identified as personal or PAC contributions. Thus, 7,a
check appeared with the designation *Williams Construction
Company Political Action Committee Fund," but it was discovered

io at a later date that no separate segregated fund had, in fact,
been established by the Williams Construction Company, the

SCommittee was not liable beyond its obligation to refund the
unlawful sum.

e-" Committees are not, therefore, liable for the mere
receipt, without more, of contributions later discovered to be
unlawful. This rule emerges even more clearly from the FEC's
consideration last year of the problem of transfers to political
committees from unregistered organizations. See Agenda Document
#79-30, dated February 1, 1979, with attached memorandum from
the Audit Division, Reports Analysis Division, and the Office of
General Counsel. Here, the FEC sought to determine the compliance
procedures which would he applicable when unregistered organiza-
tions contributed either $1,000 or less, or more than $1,000, to
political committees. In the first instance, where the contribu-
tion was $1,000 or less, the FEC determined that no action should
be taken against either the unregistered organization or the
political committee, provided that the committee, once notified,
investigated the source of the contribution and refunded any
unlawful portion, i.e., portions from prohibited labor or corporate
sources. In other words, the FEC undertook the responsibility
to investigate in the first instance, and to then notify the
committee in question that an unregistered organization was the
source of certain funds. If the committee determined, upon
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expenditure in violation of the provisions of this Se ........
(emphasis supplied). The term "knowingly" is not defita I#*1 '
where in the Act, or in the PEC Regulations. 1/ It is
certainly, the equivalent of mens rea in the criminal Ok.t:.'
for the Act addresses this area separately in S441j, and *!VLOYS
instead the more stringent standard of "knowing and wilfull '.
(emphasis supplied)

It is also certain that mere receipt, without more, is
not sufficient to result in liability to the recipient committee.
Instead the FEC has required committees to review contributions
to determine whether anything questionable on their face suggests
that they may be unlawful. This requirement appears in the
first instance in Section 103.3(b)(2) of the Regulations,
which alone treats the issue of committee responsibility
in handling questionable contributions. That Section states
that:

Contributions which appear to be
illegal shall be, within 10 days --

(2) deposited into the campaign
depository, and reported in which
case the Treasurer shall make and
retain a written record noting the
basis for the appearance of

%illegality. The Treasury shall
make his or her best efforts to
determine the legality of the
contribution. Refunds should be
made when a contribution cannot
be determined to be legal within
a reasonable time. ... " (emphasis
supplied)

The obligations imposed by Section 103.3(b)(2) are triggered
only by the appearance of illegality. Only when a contribution
presents such an appearance, is the treasurer of the committee
required to employ "best efforts" in investigating its source.
The provision does not state that upon receipt of each and
every contribution, the treasurer has the obligation to satisfy
himself, through the exercise of his "best efforts", that the
contribution was in no way unlawful.

1/ The prohibition on "knowing" acceptance also appears in
S441b, which sets forth the ban on the use of corporate
and union treasury funds in connection with any federal
election.
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investigation, that a portion of the monies received W#. f
only a refund was required in the way of remedial act4Q
the second case, where the unregistered organization *
more than $1,000 to the committee, the FEC determined tl t:
organization in question had the option of either rege*t*tL,*
and reporting, or seeking a refund of amounts in exo ews*
$1,000 or their transfer to a non-Federal account. Onci agin,
no liability was imposed upon the recipient committee.

It must be concluded, then, that the existing law does
not justify an action against the Committee for failing
to investigate the Smith Transfer PAC contribution, where, as
here, the Committee did not know, and the check itself gave
the Committee no reason to suspect, that the contribution
was not lawful in all respects. 2/ The Committee has made
every effort to comply with its clear obligations under the
Act. During the campaign, the Committee retained on a
full-time basis a substantial staff, including persons
charged with ensuring that the Committee's activities
were at all times conducted within the confines of the law.
Campaign contributions were screened by at least one member
of the senior staff, such as the Finance Director or campaign
manager, who reviewed each check received for indications
that it came from illegal sources. As a committee which
reported total receipts for the election year in excess of

C. $800,000, it has a record of compliance of which it is
proud. That record should not now be sullied by the FEC's

Wimposition of after-the-fact obligations which are nowhere
set forth in the Act or Regulations.

C
2/ It should be noted that the Act does contain a provision

requiring the FEC to compile, and make publicly available,
lists of multicandidate political committees. See, S311(6)
(B)&(C) of the Act, as amended by the recently enacted P.L.
96-187. This provision does not, however, include in any
way the very different requirement that political committees
consult the lists as part of a defined duty to verify the
source of multicandidate committee contributions. Moreover,
no suggestion that such a requirement be imposed on commit-
tees appears anywhere in the legislative history of this
provision. See the Senate Report and the Conference Report
accompanying passage of P.L. 94-283 (the 1976 amendments),
1976 Congressional and Administrative News, pp. 936-937,
966-967. In fact, the Senate Report, which contained a
provision very similar to the version passed by the House
and adopted by the Conference, states that its purpose is
"to enable the public", not political committees, to determine
which political committees are qualified multicandidate
committees. 1976 Congressional and Administrative News, pp.
936-937.
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B. Where A Committee's Legal Obligations
Have Been Satisfieed But An Illegal
Contribution Has Been Received, Only
A Refund Should Be Required.

The only action justified in these circumstances
is that action taken in all cases of good faith committee
*error" -- refund of the unlawful contribution. This is all
that the FEC has required when illegal corporate contributions*
which were not illegal on their face, have been received and
deposited. See Notice discussed above at p. 5. Moreover,
as noted previously, it is also the only remedial action necessary
when unregistered organizations make contributions which are not
derived from lawful sources.

The same remedy, i.e., refund of the contribution
in question, is appropriate here. The Committee has, of course,
speedily refunded the amounts in excess of the lawful limit.
This action is sufficient and should close the matter.

III. FEC USE OF THIS COMPLIANCE PROCEEDING TO FORMULATE
NEW LEGAL RULES IS NOT CONSISTENT WITH THE ADMINISTRA-
TIVE PROCEDURE ACT.

The Administrative Procedure Act, 5 U.S.C. A. 5551
(1977) (originally enacted as Act of June 11, 1946, c.646, 60
Stat. 237), provides for notice and comment in the formulation
of rules by administrative agencies.3/ Under that Act, a "rule" is

7defined as:

"- "the whole or a part of any agency
Cstatement of general or particular

applicability and future effect designed
to implement, interpret, or prescribe
law or policy or describing the
organization, procedure or require-
ments of an agency

The Act furthermore defines 'rulemaking' as follows:

"'rulemaking' means agency
process for formulating,
amending, or repealing a
rule ;"

As set forth at length in this presentation, the FEC Regulations
do not currently contain a provision requiring Committees to

3/ FEC rulemaking is explicitly made subject to the requirements
of the APA. See S307(8) of the Act, as amended by P.L. 96-187.



investigate each and every apparent "multi-candidat. ipA
cntribution. In fact, an examination of current Vegulaltip"'
establishes that no such investigatory duty applies to W
contribution not otherwise questionable on itas face AA
attempt to modify its current regulations# or to promulqa# w
Ones, must be achieved through a formal rulemaking with, n i
and appropriate opportunity for comment. Certainly, the E.C
cannot maintain that the result it seeks here does not qualify
as a "rule", since such a major expansion of committee legal
duties in handling contributions can only be viewed as an
attempt "to implement, interpret, or prescribe law or policy."

The questions presented by the FEC's position in this
proceeding are highly significant to all Committees, and should
be addressed and resolved in a manner consistent with the APA.
These are questions with implications for contributions other
than those from multi-candidate committees. For example, is
a committee liable for receipt of an apparently lawful contribu-
tion which, however, has been given by a foreign national, e.g.,
a uJohn Smith" who is, in fact, an Englishman? Is a committee
also liable for the receipt of a contribution drawn on the
personal account of an individual who, unknown to the committee,
is a sole proprietor Federal Contractor within the meaning
of Part 115, and therefore prohibited from contributing to a
federal election? In short, must all contributions which appear
lawful on their face nonetheless be investigated to ensure that
they are not derived from any unlawful source, or made in any
unlawful amount? These questions are merely suggestive; others
could be cited to further establish the importance of the issue,
and the necessity of resolving it through appropriate rulemaking
procedures rather than through an enforcement action commenced
almost 18 months after the occurrence of the alleged violation.

If the FEC seeks to act on these issues, and to
promulgate what would unquestionably be new wrules", it must do
so in full compliance with the notice and comment rulemaking
provisions of the APA. It should not seek to make ad hoc rules
through the compliance process.

IV. CONCLUSION

The Committee requests that this MUR 1075 be closed,
and that no further action be taken against it in connection
with the receipt of the Smith Transfer PAC contribution. As
the foregoing establishes, no liability may be imposed
on the Committee for unknowingly receiving and depositing a
contribution which was not questionable on its face, but which
did not, in fact, come from a duly qualified multicandidate
political committee. If the FEC seeks to impose a duty to
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investigate all such contributions, it should do SO t, o.
notice and comment rulemaking procedures prescribed by tht I
ministrative Procedure Act.

Refund of the unlawful sums should, thefore ,
be all that is required in this matter. The Comttee
tendered this refund to the Smith Transfer PAC some -onths
ago, at the request of the FEC. The Committee acted in all
respects in conformity with FEC directives in making this
refund, and since over six months then passed without any
further word from the Commission, it had every reason to
believe that its good faith efforts to achieve voluntary
compliance would settle the matter once and for all.

Respectfully submitted,

Robert F. Bauer
Attorney to the Andy Miller
for Senate Committee

Dechert Price & Rhoads
888 17th Street, N.W.

'. Suite 800
Washington, D.C. 20006
(202) 872-8600
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General Counsel
Federal Election Commission
1325 K Street, N. .
Washington, D. C. 20006

Attn. Susan Donaldson
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Ms. Susan Donaldson
Office of General Counsel
Federal Election Commission
1325 K Street
Washington, D.C.

Re: HME 1075

hDear Ms. Donaldson:

This letter serves to confirm our conversa-
tion today, in which you agreed to my request for anextension until Thursday, January 31, 1980, forthe submission of factual and legal materials bythe Andy Miller for Senate Committee in the
above-captioned matter.

C-1 As I informed you, I will be representing
the Miller for Senate Committee in this matter.

I appreciate your cooperation.

er
f Ve truly yours,

Robert F. Bauer

RFB:dka

cc: Andrew Miller, Esq.

0t 8Q kI 4Pf Olt

+- -+ 129O
,.,. .d
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I ELECTION COMMISSION''
ON, D.C. 2463

MIMORANDUM TO:

FROM-

DATE:

SUBJECT:

CHARLES STEELE /
MARJORIE W. EM4ONS/MARGARET CRAM

JANUARY 17, 1980

MUR 1075 - Interim Investigative
Report dated 1-15-80; Received
in OCS 1-15-80t 5:19

The above-named document was circulated to

the Commission on a 24-hour no-objection basis

at 11:00, January 16, 1980.

There were no objections to the Interim Investigative

Report at the time of the deadline.

C,%



NDOWADDI TO: Marjorie w. moams

FROM: Elissa T. Car

SUUJ JC: MKR 1075

Please have the attached Interi nv est Rport on

XUR 1075 distributdd to the Cmmisson.

SThankyyou.

C
t

C-
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In the Matter of )
H MUR 1075

Smith's Transfer Corporation PAC )
Miller for Senate Committee

Interim Investigative Report

On December 21, 1979, the Commission found reason to

believe the Smith's Transfer Corporation PAC ("Smith PAC") and

the Miller for Senate Committee ("Miller Committee") violated

P 2 U.S.C. S 441a in connection with the making and acceptance

of an excessive contribution. In letters dated December 28,

- 1979, the respondent committees were notified of the Comaission's

determination.

The notification letter to the treasurer of the Miller

Committee was returned to the Commission and will be remailed

to a new address. The Smith PAC has not yet responded to the

notification letter; however, it has not been ten days since

they received our letter. A further report will be made to the

Commission upon response from theespondent committees.

Date Cun. St~ele-
General Counsel
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CRTIIED MAIL

ITMR RECSIT RQOUSSfl3

w. C. Lescure, Treasurer
Smith's Transfer Corporation PAC
Post Office Box 1000
Staunton, Virginia 24401

Re: I4UR 1075

Dear Mr. Lescure:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on December 21, 1979, found reason to
believe that your committee may have violated section 441a of
the Federal Election Campaign Act of 1971, as amended (*the
Act"). This section of the Act makes it unlawful for an
unqualified political committee to contribute more than $1,000
per election to a Federal candidate. Specifically, it appears
that your committee contributed $5,000 to the Miller for Senate
Committee in September 1978. According to our records, your
committee did not become a qualified multicandidate committee
until January 12, 1979. Although the excessive amount of the
contribution in question was reported as returned, the Act may
have been violated when the contribution was made and accepted.

We have numbered this matter MUR 1075. Please refer to this
number in all future correspondence.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.



W. C. Lescure
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If you have any questions, please contact Susan Donaldson,
the staff member assigned to this matter, at (202) 523-4057.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.

Sincerely ," .

Charles N. Steele
General Counsel

o



W. C. Lescure, Treasurer
Smith' s Transfer Corporatics 1hPost Office Box 1000 hStaunton, Virginia 24401

ge I 1075

Dear Mr. Lescures

Based on information asoewtained in the norlal ows of
carrying out its supervisory responsibilities, the Fedetal
Election Commission, on # 1979, found ramo to
believe that your comittee may have violated seotioM 441a of
the Federal Election Campaign Act of 1971, as mndd (th.
Act"). This section of the Act make# it unlawful for an
unqualified political cosmittee to oontributie more than $1,000
per election to a Federal candidate. Specifically, it appears
that your committee contributed $5,000 to the Miller for Senate

(- Committee in September 1978. According to our reo rds, your
committee did not become a qualified smlticandidate oomittee

-- until January 12, 1979. Although the excessive amount of the
contribution in question was reported as returned, the Act may
have been violated when the contribution was made and accepted.

We have numbered this matter MUR 1075. Please refer to this
number in all future correspondence.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your conittes. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

IN:
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McLain T. O'Ferrall, Jr., Treasurer
Miller for Senate
2501 West Broad Street
Richmond, Virginia 23220

Re: MUR 1075

Dear Mr. O'Ferrall:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission has found reason to believe that your com-

-- mittee may have violated section 441a of the Federal Election
Campaign Act of 1971, as amended ("the Act"). This section of
the Act makes it unlawful for a political committee to accept

*. a contribution in excess of $1,000 from an unqualified political
committee. Specifically, it appears that your committee
accepted a $5000 contribution from the Smith's Transfer Cor-
poration PAC in September, 1978. Although the excessive amount
of the contribution in question was reported as returned, the
Act may have been violated when the contribution was made and
accepted.

We have numbered this matter MUR 1075. Please refer to
0 this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee. Please submit
any factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.



McLain T. O'Ferrall, Jr.
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If you have any questions, please contact Susan Donaldson,
the staff member assigned to this matter, at (202) 523-4057.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3)(B) unless you notify the Coaission
in writing that you wish the investigation to be made public.

Sincerely,

ehaVies N. eele
General Counsel

Oft
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Miller for eat*
2501 West road St*Ot
Richmond, Virgiia 23220

met OMI 141S

or Dear Mr. O' 1errallm

Based on infonationaera be ewrual eome of
carrying out its 1sur!viuy e7=ii .7R al
Election Comission has found rwft to bellee that you m.-
mittee may have violated 0eIRe. the Federal I1otion
Campaign Act of 1971, as -m-m ('the Mt'). This motion of
the Act makes it unlawtul for a polittawl oomaittee to acOpt
a contribution in emess of $1,000 from an unqualified political
committee. Specifically, it appears that your emmittee
accepted a $5000 contributios from the Smith's Transfer Cor-
poration PAC in Septembe, 1978. Althegh the emessive amount
of the contribution in question was reported as retrWed, the
Act may have been violated when the contribution was made and
accepted.

We have numbered this matter MDR 1075. Please refer to
this number in all future corresponc.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee. Please submit
any factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

(N



.,to this tt- at

m~S~ viU rmaina@ouftM nt
. . ... 437(a) (3) (3) alm oti t.. 'on

in writl that yos wish the investWi,.tlo to be nmW publio.

Sinonrly,

Chartle V. Steele- eneral Cmasn,



UFORE TO F201MAL ZZTION

In the Matter of

Smith's Transfer Corporation
Political Action Committee

Miller for Senate (Va.)

101 l~~5

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on December 21,

1979, the Commission decided by a vote of 4-0 to take

the following actions regarding the above-captioned

matter:

1. Find REASON TO BELIEVE that the
Smith's Transfer Corporation PAC
violated 2 U.S.C. S 441a(a)(1)(A).

2. Find REASON TO BELIEVE that the
Miller for Senate Committee
violated 2 U.S.C. S 441a(f).

3. Send the letters attached to the
First General Counsel's Report
dated December 18, 1979.

Voting for this determination were Commissioners

Priedersdorf, Mc~arry, Reiche and Tiernan.

Attest:

Date
DateMarjorie o. Emmisons
Secretary to the Commission

Received in Office of the Commission Secretary: 12-18-79, 2:22
Circulated on 48 hour vote basis: 12-19-79, 11:00

C,

C,

0



X3I fUM1DUK TO: Marjorie W. MR5

FIOK: Elissa T. Garr

SUBJECT: N= 1075

Please have the attac-ad First GC Uport on MR 1075
c" distributed to the Comission on a 48 hour tally basis.

Thank you.



FIRST GENERAL COUNSEL'S REIM ~

DAWE AND TZ OF TRANSMITTAL MUR NO*_ _..

By OWc Vo,, ' HE COMISSION 12

STAFF
MEMBER Donaldoz0

SOURCE: I N T E R N A L L Y G E N E R A T ED

RESPONDENT'S NANE: Smith's Transfer Corporation Political Action
Committee

Miller for Senate (Va.)

RELEVANT STATUTE: 2 U.S.C. 5 441a; 2 U.S.C. S 441a(f)
11 C.F.R. S 110.1(a) (1)

INTERNAL REPORTS CHECKED: Smith's Transfer Corporation PAC
Miller for Senate

FEDERAL AGENCIES CHECKED: N/A

During a normal review of the reports filed by the
Smith's Transfer Corporation PAC ("Smith PAC"), the Reports
Analysis Division discovered that the Smith PAC, a non-
qualified multicandidate committee, had contributed $5,000

IWM to the Miller for Senate Committee ("Miller Committee") in
violation of 2 U.S.C. S 441a. A surface violation letter
was sent to both committees in March 1979, notifying the
committees of the excessive contribution. After correspondence
with both committees, $3,000 of the $5,000 contribution was
refunded by the Miller Committee to the Smith PAC. The
Smith PAC specifically designated $1,000 of their contri-
bution to the primary election and $1,000 to the general
election. This matter was referred to the Office of General
Counsel on October 30, 1979 (Attachment I).

ANALYSIS

2 U.S.C. S 441a(a) (1) (A) prohibits political committees,
other than multicandidate committees, from making political
contributions to a candidate for Federal office in excess of
$1,000 per election. 2 U.S.C. S 441a(f) prohibits a political
committee from knowingly accepting any contribution in
violation of 2 U.S.C. S 441a(a) (1) (A).



-2

The Smith PAC was not a qualified multic&and
comuittee on September 11, 1978, when it madet
contribution; the PAC became a qualified multi a t::
committee in January, 1979. After Cosission nbt .
tion of the violation in March, 1979, the exoesstll! tZU-

of the contribution was refunded by the Miller Ccittee
However, this money was available to the Miller Cosmitteo
at a crucial time in the campaign.

Although the excessive amount of the contribution
was refunded, it appears that the law may have been
violated when the contribution was initially made and
accepted, and the Commission should proceed further
against the two committees.

RECOMMENDATION

1. Find reason to believe that the Smith's Transfer
Corporation PAC violated 2 U.S.C. S 441a(a)(l)(A). Send

the attached letter.

2. Find reason to believe that the Miller for Senate
Committee violated 2 U.S.C. S 441a(f). Send the attached
letter.

CI

C%,
Attachments

W 1. Referral from RAD
2. Proposed letter to Smith
3. Proposed letter to Miller
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THROUGH: STAFF DIRECTOR COMPLIANCE REVIEW CARROLL BOWEN 415

ASSISTANT STAFF DIRECTOR FOR REPORTS ANAL YSIq a-W

CANDIDATE/COMMITTEE: SMITH'S TRANSFER CORPORATION POLITICAL ACTION COMMITTEE

TREASURER: 4!.C. Lescure

ADDRESS: P.O. Box 1000 -
CStaunton,

, AFFILIATE(S): Smith's Tra

ALLEGATION(S):

excessive contribution
to candidate from
non-qualified committee

/~4 ~( /K. ! 0
VA 24401

nsfer Corporation

CITE: ATTACHMENTtS)

2 USC 441a
11 CFR 110.1(a)(1)

MANNER IN WHICH RE'VIEW WAS INITIATED if other than normal review, AND DATE:

ATTACHME NT
normal course of review; surface violation sent 3/8/79 #.... ... ... ... .... ... ... * .... ... ...... .... ... ... ... ...

TO:

FROM:

V,

* * RAD
REFER rO LVVSTXTI 1 S ONV REVERSE SIDE BEFORE COJ4PLETIGr 2

f REPORTS ANALYSIS, REFERRAL SHEET

DATE .0.1 1 f.97? ANALYST ROBERTO GARCIAf l Ii I I I I

owl



nftwe..W4, 06AtaChmt I.

PERIOD COVERED FROM

-TOTAL RECEIPTS S

CASH ON HAND S

8152. TOTAL EXPENDITURES S

3152 DEBTS S 0

HISTORY:

RESULTS OF REVIEW:
surface violation sent 3/8/79

t responses received 3/23/79

response received 5/15/79

r COMMUXNICATIONS WITH C.NDIDATEiCOMMITTEE:
telecon - 5/9/79

' REASON(S) FOR REFERRAL:

Meets Division threshold for referral.

A TTA CHMENT
#3
#4

#6
A TTA CE, NT

.4 TTACHME.T

OTHER PENDING ACTIONS INITIATED BY RAD:

OTHER RELEVANT INFORMATION:

On their April 10 Quarterly report, the Smith Transfer Corp-
oration Political Action Committee discloses Line 12 debt owed.
to them for $3000, and itemize on Schedule C.

Qualification Date: January 12, 1979
Lon-filer since Q2-Report..

: rfv,'.-v,1 for 'Mliller for Senate'.

A TTA CHIENT

r %4w "0 - ft
RAD Form I
August 1978

7/13/78 TO

5000

,9/30/,78'



FEDeRA IU.1 11~r uti A .[01 )N
COMMITTEE ) 13! I if | I [) l2'I fl DOCUMENTS -- (C)

"ON-PARTY RI s AIf 6

COMMITTEE DOCUMENT PRIAiRY 60 4.
EXPCNDI RAtRIf lWAI; C AI".

IWAA. I'dtiIAY (LNERAI COUE IASE DATES PAOC~fS

SMITH'S TRANSFER CORPORATION POLITICAL ACTION COMMITTLE

CONNECIED uRIANIZATION: SMITH'S TRANSFER CORPORATION
1970 SFATEMENT OF ORGANIZAI TtIIN
17 79 MISCLLLAUEOUS TRANSACTION TO FE*C.

MISCELLANEOUS IRANSACTI1IN TO F,EC.
19713 tWroi'fR tO OUART[RFLY 8,1

Ocil)BER 10 QUARIERLY - AMENDMENT
R'['IIE.,I FOR ADDITIONAL INFO 2NO
10 LAY PRE-UENERAL 1,2
30 DAY POST-GrNERAL 7
YEAR LNLi REPORT 2,5

1979 APRIL 10 OUARTERLY 9
TOTAL

h,000

56
73
16
47
44

1,850
400
400

1,000
0 9,650

1 2i IlL 7S
26MAR79
14MAY79
13JIJL78;

1.1111.78
1JUL78
1OCT78

240C 78

1 .IA079

I

-30SEP78

-30SEP70
-23 OT78
-27004 M-
- 31DEC 70
-31O79'

. 53
2
7

2

.5

.42
1396
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In reply plese reft s

FEDERAL ELECTION COMMISSION
1325 K STREET N.W-
W SHINGTON..C. 20463

March 8, 1079W. C. Lescure, Treasurer
Smith's Transfer Corporation Political Action Committee
SP. 0. Box 1000
Staunton, VA 24401

Dear Mr. Lescure:

This letter is prompted by the Commission's interest in assistingcandidates and committees who wish to comply with the Federal ElectionCampaign Act, as amended. During review of the October 10 QuarterlyReport of Receipts and Expenditures, we noticed an entry indicating thatyou have made a contribution which exceeds the limits set forth in theAct. A copy of that portion of your report is attached so that a reviewof your records can be made.

The Act precludes individuals and political committees, other thanmulticandidate political committees, from making political contributions
to a candidate for Federal office in excess of $1,000 per election. TheAct defines a multicandidate committee as one which has been registeredwith the Commission for a period of not less than six months; has re-ceived contributions from more than fifty persons; and has made contri-butions to five or more candidates for Federal office.

The Commission recommends that if you have made a contribution inexcess of the limit: set forth in the Act that you notify the recipientand request a refund of the amount in excess of $1,000. By separateletter to the recipient we have recommended that such a refund be made
upon confirmation from you that the contribution was in excess of thelimits. This return should be reported immediately by letter and shouldbe reflected as a refund on your next report of receipts and expenditures.If you find that the entry in question is incomplete or incorrect,
please submit a statement which would clarify this particular matter forthe public record. You may do so by amending your original report ofreceipts and expenditures.

* 4L.

.....

• %_
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Cs# n:t4 :e -Conuission within fifteen (15)" to
o.0.s J ltteQr: of tI determination made on this matt] p,; ! -
a. ttols conceri .ng this matter, please do not hs to uit
RwiW*ertO a .9530, our Reports Analyst aSSoigi d to, YIN our
lecil telephone itmbr is 523-4048.

Sincerely,

Orlando B. Potter
Staff Director

I4I.

'--4'-,,
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Mr. Orlando B. Potter, Staff Director

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

ell Re: 2SV1/78-195

Dear Mr. Potter:

In reply to your letter of March 8, you are correct in that we did

-.. make a $5,000 contribution to Andrew J. Miller, U. S. Senate Campaign.

We were at that time unknowingly in violation inasmuch as the PAC had

not been in effect for six months and we had not made contributions to

five or more candidates for Federal office. We are, however, now in

full compliance and have been since October of last year.

Enclosed find copy of letter to Andrew J. Miller requesting that he

return to the Smith's PAC the sum of $3,000. The reason for the $3,000

request rather than $4,000, as I interpret the regulations, we can give

$1,000 to the Primary and $1,000 to the General Election.

As soon as we receive this payment from the Miller Campaign, we will

so advise.

Ve truly yours,

W. C. Lescure
Senior Vice President-Finance
and Treasurer of Smith's PAC

cc: Mr. McLain T. O'Ferrall
Alex. Brown & Sons
One James River Plaza
7th & Cary Streets
Richmond, Virginia 23219

REGISTERED MAIL



Mah23, l979

Mr. McLain T. ..Ferral.
Alex. Brown & Sous
One James River Pleas
7th & Cary Streets

%Richmond, Virginia 23219

Dear Mr. O'Ferrall:

In regard to the letter that we received from the Federal Election
Commission dated Narch 8, inamuch as ye did not qualify for the $59000
contribution at that time, I regret that w uuAst request that you return
to us the sum of $3,000. The way I arrived at the $3,000, you should
assign $1,000 to the Primary and $1,000 to the General Election.

"l-ii Thanking you for your iuediate response to this request.
'IIII

COP,6. Very truly yoursVY-
W. C. Lescure
Senior Vice President-Finance
and Treasurer of Smith's PAC

cc: Mr. Orlando B. Potter, Staff Director
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463



OCie VAT: I" H AmvR.R. .L"

iiT! COTACT: Mr. R. R. SMI

DATE/TIE :. 5/9/7 11:50 am . RE: S17'29

ANALYST NAME: ,Pt to Garcia

REMARKS;

Returned telephone call which Mr. Smith initiated.- He had called
to inform we that the 'Miller for Senate' staff had just infactnd him that
the $3000 debt/obligation was on its way to the Smith Pac,

He told ie that imnudiately after receiving the mmrWy that &he PA
would send us a letter infoming and disclosing that fact and that it Wld
be disclosed in their Send-Quarterly Peport.

Yma ..



Mr. Orlando B. Potter
Staff Director
Federal Election Commission
1325 K Street NW
Washington, D. C. 20463

Re: 2SV1/78-195

IDear Hr. Potter:

This will acknowledge that we have today received a check in the
amount of Three Thousand Dollars ($3,000) from the "Miller for Senate
Committee" as a refund of our contribution to that committee on September 11,
1978.

By a copy of this letter we are acknowledging receipt of the check
to the "Miller for Senate Committee". The check was drawn to Smith's
Transfer Corporation Political Actioi; Committee and W& trust this clears
up the matter.

Ve ruly yours,

o. C. Leacure

Senior Vice President, Finance
and Treasurer of Smith's PAC

cc: Roberto Garcia
Linda 0. Hennessee
McLain T. O'Ferrall, Jr.



Addres (number OW~ stel
Staunto, Virg!LUi 24401

(Wiwi 6Mght. baw/Dlitriat (i appilawl)

Cift. State and ZIPC 0 Check if adass is different than preViouslv repoted.

4 Type of Report (chock apprOpriate bourn

1 Tnth day report preceding ection
April 10 urly Re"1 (primary. general or convntion) 0 Termintion Report

o July 10 QuaCrirV Report on in the Stoe of 0 Amedmwet for:
o October 10 Ou v Reportd

a Thrtieth day report following election (which report)

4 January 31 Annual Report {piffr". g or connon

SlMonthlV Rept oinin the S of
Imonth) (dae)

Thises a report for 0 Primary Election 0 General Election 0 Primarv and General I Other (special. runoff. etc. )

SUMMARY OF RECEIPTS AND EXPENDITURES
(Figures ma be rounded to neares dollar.)

-. Cobeun A Column 65 Covor ingper"d 1/1/79 jThgj 3/31/79 This Period Celd Yaer.To-Date

.................................. 5 0 4 7 .9 0
7 Cash on hand at beginning of reporting period .............................. S 5,047.90

s Total ecepts (from line).. .......................................... S 947.50 S 947.50• . . . . . . . . . . . . . . . . . . . . . . . . . . .I . . . . . . . .

(a) Subtotal (Add lines 7 and 8 for Column A and lnes 6 and 8 for Column 1) ...... . 5,995.40 S 5,995.40
9 Total expenditures (from line 25) ................................. $ 1,000.00 S 1,000.00

a.... 
* *'* '' o - * -** * . ** ' - ** * .......10 Cash on hand 40 close of reporting period (Subtract line 9 from line Be) ........... s 49995.40 4,995.40

11 Value of contributed items on hand to be liqluidated ...
(Attach itemized list) ................ .. S

12 Debts and obligations owed to the Committee/Candidate (itemize all on Schedule C).. S 3000.00
13 Debts and obligations oed by the CommtteCandidate (iteize all on Schedule C). ...... ..

I certify that I have examined this Report and to the best of my knowledge and belief it is true,

5/4/79 W. C. Lescure A

(Date) (Typed Name of Treasurer or Candidate) (Signature of reasurer or Candidate)

Note: Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. Section 437g,
or Section 44 ?i Isee reverse sode of formi.

For further L Federal Election Commission Approved by GAO
information. 132S K Street. N.W. or call 800/424-9530 .187620 (0506)
Contact: Washington. 0 C. 20463 Expires 3.31-81

All previous versions of FEC FORM 3 are obsolete and should no longer be used.

Any information reported herein may not be copied for sale or use by any person for purposes of soliciting contributions or for any commercial purpose.

Yew of Election NA



,Nameo of Canddte and Committeel's in Pull

'0411 Nomw. Mailing AddeM and ZIP Cods of 011111a or Cetor
Killer for Senate Coumttee
11 0. Box 5454
Richmoud, Virginia 23220

10 Pnmary (2CGower 0 Othe $3,000.00

NATURE Of OBLIGATION (Details of Debt):

S -i0- S3,000.00

Loan to Miller for Senate Comilttee

Pull Name. Mailing Address and ZIP COd of ObtOr or Creditor Om Imonth. Amount of Or*ninl Cmu#Mtius Outstanding
day. vew) Debt. Contract. POyment Balance at

Agreement or To Dot Cle of
Promse This Period

0 Pri"ry n General U Other S S

NATURE OF OBLIGATION (Details of Debt):

Full Name. Mailing Address and ZIP Code of Oebtor or Creditor Date (month. Amount of Original Cumulative Outstanding

day. year) Obt. Contract. Payment Balance at
Agreement or To 0at COse of

Promise This Period

C Primary 0 General 0 Other t S

NATURE OF OBLIGATION (Detaiis of Oebt).

SUBTOTALS this period this pegs loptional) ..................................... .

TOTAL this period Ilst pae this line number only) ........................ S

Carry outstanding balanca only to appropriate line of summer,.

... ' I
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REFER TO INSTRUCTIONS ON REVERSE SIDE BEFORE COMPLETW

REPORTS ANALYSIS REFERRAL SHEET

DATE
2CM4d ,,0, 6, 49

TO: Office of General Counsel

ANALYST Theresa Harley AtX&

TEAM CHIEF ,, Suzanne Wi 1 son

THROUGH: STAFF DIRECTOR COMPLIANCE REVIEW Car

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIV/

CANDIDATE/COMMITTEE:

TREASURER:

ADDRESS:

Miller For Senate C00085175

/,,, U / -
McLain T. O'Ferrall, Jr.

Id 7,5
2501 West Broad St.
Richmond, VA 23220

AFFILIATE(S): None

ALLEGATION(S): Contribution made CITE: 2 U.S.C. 441a
to a Federal candidate prior to
qualification as a multicandidate
committee. ($3000 in excess of
the $1000 per election limit)

ATTACHMENT(S)

#11

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE:

Normal Review 3161171 ATTACHMENT

roll Bowen )f?5 C8



REPORt. All reports withz the dates listed below hve received inital os. revM w.
Wvied, see Attachment 1.

PERIOD COVERED FROM TO 9 -78 . 1 

TOTAL RECEIPTS S

CASH ON HAND S

228,011.00

27,549.00

TOTAL EXPENDITURES S

DEBTS eS

204,412.00

56.993.00

HISTORY:

RESULTS OF REVIEW:

Surface Violation Sent 3/12/79 for October 10 Quarterly
e. Adequate response received 5/9/79.

COMMUNICATIONS WITH CANDIDATE/COMMITEE:

A 7A CH MET

#III,#V1

ATTAC M VT

Telecon
Tel econ

- 9

REASON(S) FOR REFERRAL:

Meets Commission threshold for referral

A 7TA CHMENT

OTHER PENDING ACTIONS INITIATED BY RAD:

SNone

OTHER RELEVANT INFORMATION:

Refund disclosed on July 10 Report.

See referral for Smith's Transfer Corporation PAC

A TTACL:Z E.T

#VII

RAD Form I
August 078

4/6/79
4/17/79

#IV
#V

7-1-78

i IT S



FEDERAL ELECTION COMMISSION DATE 12OCl

COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) P"E"

SENATE

COMMITTEE DOCUMENT RECEIPWS EXPENDITURES or eIflcROmL)1

...*,. .PR..IfRY *..,GN. RAI, *fRIMA~y .QE.NjRAs. .;QVER9Q9. jATgIV...,A..ES .LOQATI-
- -- -- - -- - - -- - -- - - -- - -- - -- - - ---.- - -. . . . . . . • - r 7 - -- -- -- --- -" --- --. . . . . . ..-- --

MILLER FOk SENATE COMMITTEE
1979 APRIL 10 QUARTERLY

/ AP R I L 10 QUARTERLY
JULY 10 QUARTERLY

- AMENDMENT

TOTAL

7,454
7P454

46P766
0 54P220

16,634
16634
49,246

0 66,662

IJAN79 v31M"A79
1JAN79 -31NA*R?$t
1APR79 74@JUN?7f

f, .

I-6.'

* *.. .* ...-.. 9
* .... '. .. ... 0 -

. . .. .. ., . . . . . a .. : . .. - - -
*

-- V .- ** 0 -

I

.j .

. .. I I - - - . . . . I . '.v - .,



f) 4 *6)

FEDERAL ELECTION COMMISSION DATE1 M
CONMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

SENATE

------------------------------- 
-----------------------------------------------------

COMMITTEE DOCUMENT RECEIPTS EXPENDITURES' 0 'OF. - NICROrLiU.
PRIMARY GENERAL PRIMARY GENERAL COVERAGE DATES' PAGES LOCATION

------------------------------------------------- -------------------------------------------------------------

MILLER 'OR "SENA-TE.eOMMITTEE . ....... . ...
1978 STATEMENT OF ORGANIZATION

!iTATEMENT OF ORGANIZATION- AMENDMENT
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
AF'kIL 10 OUARTERLY 49P432
kEOUEST FOR ADDITIONAL.INFORMATION.'
A'RIL 10 DUARTERLY - AMENDMENT 49P432
10 IfAY"PkE-PIMAkY.. - 60v098.
REQt1EST FOR ADDITIONAL INFO 2ND
diEQUEST FOR ADDITIONAL INFORMATION
10 DAY FRE-PRIMARY - AMENDMENT 60,098
30 DAY POST-PRIMARY
JULY- 10 QUARTERLY 30.828
JULY 10 QUARTERL'Y
kEQUEST FOR ADDITIONAL INFORMATION
JULY 10*OUARTERLY-' .-.....- AMENDMENT 42271
kEOUEST FOR ADDITIONAL INFORMATION
OCTOBER 10 QUARTERLY 1
OCTOBER 10 QUARTERLY - AMENDMENT
OCTOBER 10 QUARTERLY - AMENDMENT
kEf(UEST FOR ADDITIONAL INFORMATION
OCTOBER 10 QUARTERLY - AMENDMENT',;
OCTOBER 10 QUARTERLY - AMENDMENT
OCTOPER 10 .GUARfERLV -AME*-DMENT ...........
10 DAY PRE-GENERAL

-30 DAY POST-GENERAL ..
REQUEST FOR ADDITIONAL INFORMATION
YEAR END REPORT : " " I . . "

REQUEST FOk' ADDITIONAL INFORMATION
# .+ °. o,"TOTAL* * : " ",."151 801

43P671

43.671

62.125.......

62.125

16JAN78
314AR713
2JUN78
9JUN78.
1NOV79
NOV78
3NOV78
4NOV78
7NOV78''
IJAN79 -31MAR78
IJAN78 -31MAR78.-
IJAN78 -31MAR78

- "APR6-'-26MAV78-

IAPR78 -26MAY7S
IAPR78 -26MAY78

27MAY78;-30JUN78
34.561 27MAY78 -30JUN78'.

11JUN78 -30JUN78:
27MAY79 -30JUN76

.... ..4 ........... 27MAB7,--0JUN7-.
27MAY78 -303UN76

228,011 204,412 IJUL78 -40SEP76
238.611 218,012 IJUL79 -30SEP78

1JUL76 -30SEP78
IJUL7U -36SEP78.
IFE979 -30SEP791
IJUL79 -30SEP18

" IJUL 8'-30SEP76
19r8.897 *' .160783 30SEP78 '-23OCT71
229P591 271.470 24OCT76"-27NOV78

240CT76 -27N117
33v848 27NOV78-3118EC789

27NOV78 -30 ,1
698.512 148.660 684.113

• * .. * .. -1%l . .. . .* . .. . . ., . . *" I * e,

• $ •

i ,'+
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FEDERAL ELECTION COMMISSION
t325K StRu1 N'W
WA4*0C1ON.DC. 204b3

McLain T. O'Ferral, Jr., Treasurer
Miller for Senate Committee
P.O. Box 5454
Richmond, VA 23220

Dear Mr. O'Ferral:

This letter is prompted by the Commission's interest in assistingcandidates and committees who wish to cOmply with the Federal ElectionCampaign Act, as amended. During review of the October 10 Quartrly/mended Report of Receipts and Expenditures, we noticed an entry indicatingco that you may have received a contribution which exceeds the linits setCO forth in the Act. A copy of that portion of your report is attached so.'' that a review of your records can be made.

The Act precludes individuals and political committees, other thanmulticandidate committees, from making political contributions to acandidate for Federal election in excess of $1,000 per election. TheAct defines a multicandidate committee as one which has been registeredfor a period of not less than six months; has received contributionsfrom more than fifty persons; and has made contributions to five or merer candidates for Federal office. The committee listed as the source ofthe contribution in question does not presently qualify as a multi-candidate comlittee and we have notified them accordingly. We haverecominended that the source committee notify you if It is confirme thatthe contribution was in excess of the limits.

The Commission recommends that if you find the contribution youreceived was in excess of the limits set forth in the Act you return theamount in excess of $1,000 to the donor. This return should be reported "1iwediately by letter and should be reflected as a contribution refundon your next report of receipts and expenditures. If you find that theentry in question is incomplete or incorrect, please submit a statementwhich would clarify this particular matter for the public record. Youmay do so by amending your original report by letter.
Please notify the Conmisslon within fifteen (15) days from the dateof this letter of the determination made on this matter. If you haveany questions concerning this matter. please do not hesitate to contactBill Copel (800)424-9530, our Reports Analyst assigned to you. Ourlocal telephone number is 523-4048.

Sincerely,

Orlando B. Potter
Staff Director
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federal Election Commssion
1325 K St. .W.
Washington, D. C. 20463

Gentlemn:

Please find enclosed a copy of our cancelled check
refunding the contribution of the Smith Transfer
Corporate Political Action Conmittee.

LOH:r
enc.

2409 Newton St.
Vienna, Va. 22180

Sinels

Zr,.
Linda 0. Hennessee

Iv authorletw @f cLOm T O'loIt. Jt Teeem..t fee IMaer foe SomeCwnmaisne. A ceV of ow erpeoet is ded wath the Fedeed E euwaio C .mt-
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FEtEM, ON C M ,

W"4GTON4, 04 Ci 2o*

CEBRTIFIED NAIL • ....
RETURN RECEIPT EUtS

W. C. Lescure, Treasurer
Smith's Transfer Corporation PAC
Post Office Box 1000
Staunton, Virginia 24401

Re: NUR 1075

t^  Dear Mr. Lescure:

"- Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on , 1979, found reason to

- believe that your cuaittee may have violated section 441a of
the Federal Election Campaign Act of 1971, as amended ('the
Act"). This section of the Act makes it unlawful for an
unqualified political committee to contribute more than $1,000per election to a Federal candidate. Specifically, it appears

r that your committee contributed $5,000 to the Killer for Senate
Committee in September 1978. According to our records, your

T committee did not become a qualified multicandidate comittee
until January 12, 1979. Although the excessive amount of the
contribution in question was reported as returned, the Act may
have been violated when the contribution was made and accepted.

SWe have numbered this matter MR 1075. Please refer to this
number in all future correspondence.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.



If 0 have any questibill,r C~as ontact
the staff member assigned to this matter, at (20 5V3-40$7,5

This matter Will remain confident~4 in ""al With
2 U.S.C. Section 437g(a) (3) (3) unless you notify the " mmission
in writing that you wish the investigation to be made public.

Sincerely,

Charles N. Steele
General Counsel

a O



WASHIG7OW.Di 2O*W,,

CERTIFIED MAIL
RETURN RECEIPT REQESTO

McLain T. O'Ferrall, Jr., Treasurer
Miller for Senate
2501 West Broad Street
Richmond, Virginia 23220

Re: MUR 1075

Dear Mr. O'Ferrall:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission has found reason to believe that your com-
mittee may have violated section 441a of the Federal Election
Campaign Act of 1971, as amended ('the Act"). This section of
the Act makes it unlawful for a political committee to accept
a contribution in excess of $1,000 from an unqualified political
committee. Specifically, it appears that your committee
accepted a $5000 contribution from the Smith's Transfer Cor-
poration PAC in September, 1978. Although the excessive amount
of the contribution in question was reported as returned, the
Act may have been violated when the contribution was made and
accepted.

We have numbered this matter MUR 1075. Please refer to
this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee. Please submit
any factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.



~you have an~y. questions *please contot S ~~ '0 fl*n

the x 'meaibr a4pi,4ned to this matter at (2* $)4*$

This mattmet-w l remain confidential in aczod 4t .
,2 U.SW.C, Section A347.(a) (3) (B) unless you notify the.io
in wtiting that you wish the investigation to'be ma

Sincerely,

Charles N. Steele
General Counsel
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CANDIDATE/COMMITTEE: SMITH'S TRANSFER CORPORATION POLITICAL ACTION COMMITTEE

TREASURER: 4.C. Lescure

ADDRESS: P.O. Box 1000
Staunton, VA 24401

AFFILIATE(S): Smith's Transfer Corporation

ALLEGATION(S): CITE: ATTACHMIENT

excessive contribution
to candidate from 2 USC 441a #2
non-qualified committee 11 CFR 110.1(a)(1)

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE:

ATTACHMENT

normal course of review; surface violation sent 3/8/79 #3

(S)

REFR ~!)~RC71OV$ OREARSE SIDE BEFOR E PVG

dR R"S ANALYSIS REFERRAL SHEET

DATE 19 9 AALYST ROBERTOGRCIA\

TO: WILLIAM C. OLOAKER TEAM CHIEF STEVE MIS.

THROUGH: STAFF DIRECTOR COMPLIANCE REVIEWO EN

FROM: ASSISTANT STAFF DIftECTOR FOR REPORTS ANALYSI q jf

.P ..... 0 .o . . . .o . . . . .4 .@ .4 . @0 0 .0 * 0 * . 0 . . . . •



wERIOD COVERED F

TOTAL RECEIPTS S

CASH ON HAND S

tOM 7/13/78 ~/30/78

8152

3152

r590 ; ..

TO

TOTAL EXPENDITURES

DEBTS S 0

HISTORY:

RESULTS OF REVIEW:
surface violation sent 3/8/79
responses received 3/23/79

response received 5/15/79

COMMUNICATIONS WITH CANDIDATECOMMITTEE:

telecon - 5/9/79

REASON(S) FOR REFERRAL:

Meets Divition threshold for referral.

A 7TA CHMENT

A TTACMEVT

A TTA CHM EXT

OTHER PENDING ACTIONS INITIATED BY RAD:

OTHER RELEVANT INFORMATION:

On their April 10 Quarterly report, the Smith Transfer Corp-
oration Political Action Committee discloses Line 12 debt owed
to them for $3000, and itemize on Schedule C.

Qualification Date: Januar. 12, 1979
on-ftler since Q2-Report

See referral for 'Miller for Senate'.

A TTA CH.11EN T

RAD Form I
AuJust 1978

IMo/e ..

-- i I
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F E D E R A . II I-lC l ft f:i-tt'; " I 'IN
COMMITTEEU r*Ia[ > l ;( ' .i DIIJCUHENTi D L.'

HON-PARTY RI:AI AF 0

C .MII IT rEE. L'OCUMENI I,. : (J "I ,; rxrt,,N; )] #I't ?, OF
PRIMARY 610 'i' ['t. I.IAkIv i*.eIILRA. CEIVVIRAGE DATES PAWS

SM I H 'b 1 F:A'WlSF R OfFORA T ION FOL IT ICAL ACT IOtJ COMM I"LE:
I:ONNU: ,i t0-LtO:Il, I*I T i !SMT 1- 13 T 's 1ANFER CORPORAT ION

19? '"0 G fiTI1FLNC 01f fb' t U.I
1 "? /",' 'if It.. (HL~iI' I I 'NS(GACT I (ii TfO F * C * C.

I i ? .LLL~l 19e Il**I;(T ION 10 F.C*C.MU.":LFEL.L.(If~iAJUS )R[ANS;AITI(IN TO F ,

1910 0L f I iI.F.f I0 O IJAF I}.,L.Y $,
I ICI)I'1 .I 10 QtU.JARI FIkLY - AMENDMENT

ftI ? Il.,- FOR ADTJJ IIONAL INFO 2NI
10 I ( f*i Pld ;:.-b .ft.hA . 1
30 DgAY F'Ts ' NF: RIAL. . 7

1977 C I tli l"LUUf 2 V;
1979 AP:RIL 10 QtUARTWRIY y,

IOTAL

b,00

56
73

14
47

13,644

140
400
400

1,00
.0 8,6i0

12. It It. 78
2' 611A 1/9
14tinY79
13.JIl. 78

1.1111-78
,JuILT 78

1IOCT78
241JC1 78
29 1IV7IT

1JAN19

-30EP7830 2EP78
-30SEP70
-230CT70
-27DOV78

-31ww"t7
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amI tuffl. Mailing A40russ esud ZIP Code

7'. 1Cw%* AD,"'

~Po~1 We 7 O-AL rre, 0 AjJJ G-frFC
Particulars, of Expenditure

Ada e .v W4. M I L (-4 .
u. S..kad4r6 -dA

Expenditure for:
fl Primary (3 General C3 Oter

'1 Im'7h

Amount of each expendi-

we ls perod

JS',oo. c0

* l N"ame. Mailing Address and ZIP Code Particulars of Expenditure Date (month, Amount of each exPend.
% day. year) twe this period

* Expenditure for:

3 Primary M General 0 Other

- Ful Name. Mailing Address and ZIP Code Particulars of Eipenditure Dae (month. Amount of each exPendi-

da. year) ture this period

IEp .. ture for:

___Primary [I General mnOther

-FWW.me* Maln Adres n ZIP Code P.riuaso ZmYExpedtur oat* (mnh Amun ofteach expena,
day. year) ture this period

- .- Expenditure for:
C) Primary ( General C Other

Full Name. Mailing Address and ZIP Code Particulars of Expenditure Daw imonth. Amount of each expcn: -

day. year) tuw this period

Expenditure for:
1 Primary (3 General 0 Other

efu- l Name. Mailing Addriess and ZIP Code Particulars of Expenditure De (montn. Amount of eacn expenc-
t *day. year) tufe this period

Expenditure for: _

o Primary C3 General C1 Other

Ilull N ae. Mailirg Address and ZIP Code Prticulars of Expenditure Date tmonth. Aount of eacAm expefc,-

day. year) Sure this period

Expenditure for:
13 Primary 0 General 03 Other

Full Name. Mailing Address and ZIP Code P rtaculars of Expenditure Date imontn. Anount of eacn empenc:.

day. year) lure this Period

" IExpenditure for:
P Primary (3 General (3 Other

S

s

'I

SUBTOTAL of expenditures this page (ootional) ........... ......... ..........

- TOTAL this period (last page this line number only)...........
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON.D.C. 20463

March 8. 1979
W. C. Lescure, Treasurer
Smith's Transfer Corporation Political Action Committee
P. 0. Box 1000
Staunton, VA 24401 -

Dear Mr. Lescure:

This letter is prompted by the Commission's interest in assisting
candidates and committees who wish to comply with the Federal Election
Campaign Act, as amended. During review of the October 10 Quarterly
Report of Receipts and Expenditures, we noticed an entry indicating that
you have made a contribution which exceeds the limits set forth in the
Act. A copy of that portion of your report is attached so that a review
of your records can be made.

The Act precludes individuals and political committees, other thanmulticandidate political committees, from making political contributions
to a candidate for Federal office in excess of $1,000 per election. TheAct defines a multicandidate committee as one which has been registered
with the Commission for a period of not less than six months; has re-
ceived contributions from more than fifty persons; and has made contri-
butions to five or more candidates for Federal office.

The Commission recommends that if you have made a contribution inexcess of the limit: set forth in the Act that you notify the recipient
and request a refund of the amount in excess of $1,000. By separate
letter to the recipient we have recommended that such a refund be madeupon confirmation from you that the contribution was in excess of the
limits. This return should be reported immediately by letter and shouldbe reflected as a refund on your next report of receipts and expenditures.
If you find that the entry in question is incomplete or incorrect,please submit a statement which would clarify .this particular matter for
the public record. You may do so by amending your original report of
receipts and expenditures.

. ,.

...-



PI ease ,noty theCommission within fifteen (15) days Me date
of this letter of the determination made on this matter, It you..., 00
any questions concerning this matter, please do not hesitate to Contact
Roberto Garcia (800)424-9530, our Reports Analyst assignd o ur
local telephone number is 523-4048.

Sincerely,

Orlando B. Potter
Staff DirectorI

i,

, J .

--...-- I

• , '.-



gi 0 SENDER. Complete items 1. 2 and 3.
Add your address in the -RETURN TO" apace on

reverse

. 1. The following service is requested (check one).
0 0 Show to whom and date delivered ........... -;

Show to whom, date. and address of delivery. .
0 RESTRICTED DELIVERY

Show to whom and date delivered ...........-
0 RESTRICTED DELIVERY

Show to whom. date. and address of delivery.$___
-4 (CONSULT POSTMASTER FOR FEES)

C
Z 2. ARTICLE ADDRESSED TO:

rn

3. ARTICLE DESCRIPTION,

rn REGISTERED NO. CERTIFIED NO. INSURED NO.
-

M (Always obtain signature of addressee or agent)
M
o I have received the article described above.

SIGNATURE 0 Addressee 0 Authorized agent

Q D T OF DELIVERY POSTMARK! "9
C 5. ADDRESS(Compiet, only i requested)

o 6. UNABLE TO DELIVER BECAUSE: CLERK'S
INITIALS

*,GPO. 1917-0-249-595
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• .... 2 , 979,

Mr. Orlando B. Potter, Staff Director
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: 2SV1/78-195

__r Dear Mr. Potter:

In reply to your letter of March 8, you are correct in that we did

make a $5,000 contribution to Andrew J. Miller, U. S. Senate Campaign.

We were at that time unknowingly in violation inasmuch as the PAC had

not been in effect for six months and we had not made contributions to

five or more candidates for Federal office. We are, however, now in

full compliance and have been since October of last year.

Enclosed find copy of letter to Andrew J. Miller requesting that he

return to the Smith's PAC the sum of $3,000. The reason for the $3,000
" request rather than $4,000, as I interpret the regulations, we can give

$1,000 to the Primary and $1,000 to the General Election.

As soon as we receive this payment from the Miller Campaign, we will
so advise.

Vertruly yours,

W. C. Lescure
Senior Vice President-Finance
and Treasurer of Smith's PAC

cc: Mr. McLain T. O'Ferrall
Alex. Brown & Sons
One James River Plaza
7th & Cary Streets
Richmond, Virginia 23219

REGISTERED MAIL



Mr. McLain T. O'Ferrall
Alex. Brown & Sons
One James River Plaza
7th & Cary Streets

(C P Richmond, Virginia 23219

(j Dear Mr. O'Ferrall:

In regard to the letter that we received f'om the Federal Election

C% j Commission dated March 8, inasmuch as we did not qualify for the #5,000
contribution at that time, I regret that wo must request that you return
to us the sum of $3,000. The way I arrived at the $3,000, you should
assign $1,000 to the Primary and $1,000 to the General Election.

Thanking you for your imnediate response to this request.

Very truly yours,

. ,W. C. Lescure
Senior Vice President-Finance
and Treasurer of Smith's PAC

cc: Mr. Orlando B. Potter, Staff Director
Federal Election Commission
1325 K Street, N.W.
Washinton, D. C. 20463

V
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OCTE. CONTACT: Mr. RR, S..TH

DATE/TIHE: V o i11:50 m RE: V

ANALYST NAME: Rcberto, Garcia

REMARKS;

Returned telephone call which Mr. Smith initiated. He had called ne
to inform me that the 'Miller for Senate' staff had just inforred him that
the $3000 debt/obligaticn was on its way to the Smith Pac.

He told me that inmediately after receiving the money that the PAC
would send us a letter informing and disclosing that fact and that it would
be disclosed in their Second-Quarterly Report..
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Mr. Orlando B. Potter
Staff Director
Federal Election Commission
1325 K Street NW
Washington, D. C. 20463

Re: 25V1/78-195

Dear Mr. Potter:

This will acknowledge that we have today received a check in the

amount of Three Thousand Dollars ($3,000) from the "Miller for Senate

Committee" as a refund of our contribution to that committee on September 11,
1978.

By a copy of this letter we are acknowledging receipt of the check

- " to the "Miller for Senate Comittee". The check was drawn to Smith's
Transfer Corporation Political Action Committee and we trust this clears
up the matter.

Ver ruly yours,

W. C. Lescure
Senior Vice President, Finance

and Treasurer of Smith's PAC
cc: Roberto Garcia

Linda 0. Hennessee
McLain T. O'Ferrall, Jr.
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to"y to ,pceivo con "Abotiouii&W d make expendituree in
.h ejeti".

Addreu (nne nd 600e040

Staunton, Virginia 24401

2 _

O"ffic Sough.-State/District (if appicabit)

City. State and ZIP Code 0 Check if address is different than Previously reported. Yewr of Election NA

4 Type of Report (check appropriate boxes)

A3 Tenth day report preceding election
April 10 Ounerly Report (primary, geerli or convention) 0 Termination Report

O July 10 Quarterly Repor on in the State of _3 Amendment for:
(date)

O) October 10 Ouarterly Report

03 Thirtieth day report following election (which repor)
O January 31 Annual Report (primary. general or convention)

13 Monthly Report on in the State of
(month) (date)

This is a report for 03 Primary Election [3 General Election 03 Primary and General U Other (special, runoff, etc I

SUMMARY OF RECEIPTS AND EXPENDITURES
(Figures may be rounded to nearest dollar.)

1/1/79 3/31/79 Column A Column B
5CovingPeriod 111 9 Throgh 3This Period Calanr Year-To-ate

79
6Cash on hand January 1. 19 7 . .................... $ 5,047.90

7 Cash on hand at beginning of reporting period ......................... S 5047.90

8 Total receipts (from line 19) .................................... $ 947.50 $ 947.50
.. . . . . . . . . . . . . . . •. . . . . . . . . . . . . . . . . . .

(a Subtotal (Add lines 7 and 8 for Column A and lines 6 and 8 for Column B) ...... S 5,995.40 S 5,995.40

o Total expenditures (from line 25) ................................. $ 1,000.00 $ 1,000.00
. . . . .. . . . . .q. . • I . . . . . . . . . . . . . . . . ..

10 Cash on hand at close of reporting period (Subtract line 9 from line 8a) ........... s 4,995. 40 s 4,995.40

11 Value of contributed items on hand to be liquidated
0 (Attach itemized list) ...................... S ..__:.____"_"

12 Debts and obligations owved to the Commttee .Candidate (itemize all on Schedule C)... $ 3,000.00 _

13 Debts and obligations ovwed by the CommitteefCandidate (itemize all on Schedule C). S .

I certify that I have examined this Report and to the best of my knowledge and belief it is true, co dom!W e.

5/4/79 W. C. Lescure o
(Date) (Typed Name of Treasurer or Candidate) (Signature of/reasurer or Can idate)

Note: Submission of false, erroneous, or incomplete informatton may subject the person signing this Report to the penalties of 2 U.S.C. Section 437g.
or Section 447j (see reverse side of form).

For further L Federal Election Commission Approved by GAO
information. 1325 K Street, N.W. or call 800/424 9530 8-187620 (R0506)
Contact: Washington, D.C 20463 Expires 3-31-81

All previous versions of FEC FORM 3 are obsolete and should no longer be used.

Any information reported herein may not be copied for sale or use by any person for purposes of soliciting contributions or for any commercial purpose.

3



Name of Condlate and Committe in Full

,Full Nameg. Mailing Address and ZIP Code of Debtor or Credtor
Miller for Senate Committee
P. 0. Box 5454
Richmond, Virginia 23220

X Primary ,A General 0 Other

NATURE OF OBLIGATION (Details of Debt):

Mnth#
Vowr)

9/11/7-8.

Amournt o OfrignalI
'"t~. Cootrt.- ,
Agreeent or

Promise I

$3,000.00

Loan to Miller for Senate Committee

Full Name. Mailing Address and ZIP Code of Debtor or Creditor Date (month. Amount of Original Cumulative Outstanding
day. ya) Debt. Contract, Payment Balance at

Agreement or To DO Close of
Promise This Period

0 Primary 0 General L3 Other L S S

NATURE OF OBLIGATION I Details of Debt):

Full Name, Mailing Address and ZIP Code of Debtor or Creditor Date (month. Amount of Original Cumulative Outstanding
day. year) Debt. Contract. Payment Balance at

Agreement or To Date Close of
Promise This Period

3 Primary C3 General ( Other $

NATURE OF OBLIGATION (Details of Debt):

9

SUBTOTALS this period this page toptional) ........................................ .

TOTAL this period (last page this line number only) ..................... $ $ $

Carry outstanding balance only to appropriate line of summary.

Tranef ton

CmTO e

s -0-

Outtanding
Selance at
Close of

This Period

53,000.00

CC

'I'

tN.

00!
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REFER & M SRCAONS ON RE VERSE SIDE REFoROMPLETNG

RERTSANALYSIS REFERRAL SHEET

DATE

TO: Office of General Counsel

" TMOUGH:

FROM:

-AKALYST Teea8r~

TEA CHIEF Suzanne WI lson'40
TEA CME

STAFF DIC"O A viE ''

ASSISTANT STAFF DIRRCTOR FOR REPORTS ANALYS, -M

0%f CANDIDATEtCOMMITFEE:

TREASURER:

C ADDRESS:

Mfiler For Senate

McLain T. O'Ferrall, Jr.

2501 West Broad St.
Richmond, VA 2320

AFFILIATE(S): None

ALLEGATION(S): Contribution made
to a Federal candidate prior to
qualification as a multicandidate
comittee. ($3000 in excess of
the $1000 per election limit)

CITE: 2 U.S.C. 441a ATACME S)

MANNER LN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE:

Nomal Review A1A17

C00085175

rATACHMENT



.... .Al uptsvid wth gtl,4 sedlMblow hat ice
r.vi w d, we Att" clamv 1.-

PE RIOD COVERED FROM . I8-..

TOTAL RECETS S

CASHONI*AD S

HISTORY:

RESULTS OF REVIEW:

228701 LOG
27,540.:00', "

TO _______________

TOTAL EXPENDITMR' z42O4v*1.W ofh1 ,

DEBTS S 5 6 i9'9(

A 77tTAHWit1

__ Surface Violation Sent 3/12/79 for October 10 Quarterly
Adequate response received,5/9/79.

_, COMMUNICATIONS WITH CANDIDATEICOMMTTEE:

Telecon
Tel econ

4/6/79
4/17/79

REASON(S) FOR REFERRAL:

#IV
#IV

A 7TA CHMENT

!l Meets Commission threshold for referral

cr OTHER PENDING ACTIONS INITIATED BY RAD:

None

OTHER RELEVANT INFORMATION:

Refund disclosed on July 10 Report.

See referral for Smith's Transfer Corporation PAC

A TA CH 1.NT

#Vli

RAD Form I
Augu=t 1978



FEDERAL ELECTION COMMISSION DATE V
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) P

SENATE

--------------------------------------------------------------------- ------- ----r ------------------------------ ----------------

COMMITTEE DOCUMENT RECEIPTS' EXPENDITURES *OF NICROF
.... ..... .......... RY .... E.RAL ..PRIHA.y QENgRA4. pOUER QIg..j ATg ,.,P,0%pES. LO _

-- --. , ---- -- - - - - L - - - - - - -

MILLER FOP' SENATE COMMITTEE -19* c
t 1979 APRIL 10 QUARTERLY 7P454 18634 1JAN79 -31AR79 24 79SjM

AFRIL 10 QUARTERLY - AMENDMENT 7P454 18,634 1JAN79 -31MAR7-9. 2;19tf

JULY 10 QUARTERLY .. 46P766 48.249 IAPR79 .4oJU171' 74 "sk*/"A
TOTAL 0 54,220 0 66#892 10..T.AL. tM

............... * . . .. . .".-.. • ...•.. .. - "".- "" -

* . ... -.

, , ,* I .

* .

, I

.. ... . ., I



B I f)3 4 1 I.. 4 3
FEDERAL ELECTION COMMISSION WE I=Tn

COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) PA

SENATE

COMMITTEE DOCUMENT RECEIPTS EXPENDITURES 'OF- -MICROF W' L!"
PRIMARY GENERAL PRIMARY GENERAL COVERAGE DATES PAGES LOCATION

---------------------------------------------------------------------------------------------------------- .------ ---------

MILLER'FOR SENATE.COMfitTTEE.....
1978 STATEMENT OF ORGANIZATION

STATEMENT OF ORGANIZATION- AMENDMENT
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRI1UTION NOTICE
4L) HOUR CONTRIBUTION NOTICE
40 HOUR CONTRIBUTION NOTICL
4B HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
40 HOUR CONTRIBUTION NOTICE
AI'RIL 10 QUARTERLY
IxEQUEST FOR ADDITIONAL. INFORMATION
APRIL 10 QUARTERLY - AMENDMENT

49,432 43P671

43,671
62P125.

49P432
60f098*10 L Y.PRE-- FRI{MA Y~ ... ... .. ..

KELUEST FOR ADDITIONAL INFO 2NI'
*'UEST FOR ADEI1IONAL INFORMATION

10 DAY PRE-FRIMARY - AMENDMENT
30 DAY POST-PRIMARY
JULY 10 QUARTERLY
JULY 10 QUARTERL'Y
kkIOUEST FOR ADDITIONAL INFORMATION
JULY 1- OQUARTERLY"' ... ... -AMENDMENT
REDUEST FOR ADDITIONAL INFORMATION
OCTOBER 10 QUARTERLY
OCTODER 10 QUARTERLY - AMENDMENT
OCTOBER 10 QUARTERLY - AMENDMENT
REOUEST FOR ADDITIONAL INFORMATION
OCTOBER 10 QUARTERLY - AMENDMEN,; ,
OCTOBER 10 QUARTERLY - AMENDMENT
OCTObER 10 GUART'ERLt -.AME-NDMENT-.
10 DAY FRE-GENERAL
-30 DAY POST-GENERAL ..:
REQUEST FOR ADDITIONAL INFORMATION
Y E A R E N D R E P O R T : " " " " . , -e*. .

REQUEST FOR ADDITIONAL INFORMATION
• .-*. "".. TOTAL.' ' : " '- "151.801

60,098

30,828

62,125

34P561

42,2,71

228,011
238,611

198,897
229,591

:3 1,:413

16JAN78
3MAR78
2JUN78
9JUN78
INOV78

* 3NOV78
3NOV78
4NOV78
7NOV78-
1JAN78 -31MAR78

* IJAN78 -31MAR78t-
1JAN78 -31MAR78

.. 1APRI8--26MAY78-

1APR78 -26MAY78
1APR78 -26MAY78

.27MAY701-30JUN78.

27MAY78 -30JUN78'
IIJUN78 -30JUN78:
27MAY78 -30JUN78

... 27MA497G -30JUN70
27MAY78 -30JUN78

204P412 IJUL78 -eaOSEP78
218,012 IJUL78 -30SEP78

1JIJL78 -30SEP78
1.iUL78 -30SEP78.
IFEB78 -30SEP78'
IJUL78 -30SEPI8

.. 1JUL78-30SEP78
160,783 30SEP71 '-23OCT71
271,470 240CT78 -27NOV76

24OCT78 -27NOV70
33w849 27NOV78 -31D-Cl

27NOV78 -310ECl
698,512 148,660 684,113

-. ID C00",?6476 -  -
4 78SEN/OO1/Aos. i-..
6 78SEN/002/1965

2 78SEN/OO6II0.-0

4 78SEN/017/0109..
.6 78SEN/017/017..,

3 78SEN/O17/01t4&
3 78SEN/017/0340& .-

-4 78SEN1OI7V&*f7.-'-
25 78SEN/003/3S04-1
4 78FEC/073/2253, ...
26 78SEN/005/2535w"
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FEDERAL ELECTION COMMISSION
2S k SItRI t NW

WA'%ICON.D C 20463

tbrcb12', 3$79

McLain T. O'Ferral, Jr., Treasurer
Miller for Senate Comittee
PO. Box 5454
Richmond, VA 23220

Dear Mr. O'Ferral:

This letter is prompted by the Commission's interest in assistingcandidates and committees who wish to comply with the Federal ElectionCampaign Act, as amended. During review of the October 10 Quarterly/Amended Report of Receipts and Expenditures, we noticed an entry indicatingt" that you may have received a contribution which exceeds the limits setforth in the Act. A copy of that portion of your report is attached sothat a review of your records can be made.

The Act precludes Individuals and political committees, other than"- multicandidate committees, from making political contributions to acandidate for Federal election in excess of $1,000 per election. TheAct defines a multicandidate conmmittee as one which has been registeredfor a period of not less than six months; has received contributionsfrom more than fifty persons; and has made contributions to five or morecandidates for Federal office. The conrnittee listed as the source of-the contribution in question does not presently qualify as a multi-candidate conrittee and we have notified them accordingly. We haverecowmended that the source committee notify you if it is confired thatthe contribution was in excess of the limits.

a' The Conission recommends that if you find the contribution youreceived was in excess of the limits set forth in the Act you return theamount in excess of $1,000 to the donor. This return should be reportedi,-irediately by letter and should be reflected as a contribution refundon your next report of receipts and expenditures. If you find that theentry in question is incomplete or incorrect, please submit a statementwhich would clarify this particular matter for the public record. Youmay do so by amending your original report by letter.
Please notify the Comm,,ission within fifteen (15) days from the dateof this letter of the determination made on this matter. If you haveany questions concerning this matter, please do not hesitate to contactBill Coplel (800)424-9530, our Reports Analyst assigned to you. Ourlocal telephone number is 523-4048.

Sincerely,

Orlando B. Potter
Staff Director
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Andy Milet for $Sompiv
MI0 West rmd& tmchmad. ...b. *;!I

junat 15, 1979

Federal Election Commission
1325 X St. N.W.
Washington, D. C. 20463

Gentlemen:

Please find enclosed a copy of our cancelled check
refunding the contribution of the Smith Transfer
Corporate Political Action Committee.

£9 ~ ~ r I - a p

Linda 0. Hennessee
LOH:r
encl.

2409 Newton St.
Vienna, Va. 22180

OV a,,thorstV of 161c Lain T O'F-oqt. Je Tmeaouet for Mollov foet Senie Comn.,t A copy of o, rrepon us 9fted vath the ehral EteCtm Commati-

soon end to weltable flo putchase ftom the Federal Election Commuotion. Washington. 0 C

Since elyj'
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