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I . FEDERAL ELECTION COMMISSION
WASHINGTON. D,C 20463

October 2, 1981

Mr. Alan R. Reuther
Assistant General Counsel
International Union, United
Automobile, Aerospace and
Agricultural Implement
W4orkers of America - UAW

buOU East Jefferson Avenue
Detroit, Michigan 46214

Re: MUR 1072

Dear Mr. Reuther:

This is to advise you that after an investigation
was conducted, the Commission concluded on September 29, 1981,
that there is no probable cause to believe that your client,

r UAW and U4,-V-CAP, violated the Federal Election Campaign Act.
ticcordingly the file in this matter, numbered MUR 1072, has
been closed. This matter will become part of the public
record within 30 days. Should you wish to submit any factual
or legal materials to appear on the public record, please
do so within 16 aays.

IL you have any questions, please contact Stephen Nims,

the starf memoer assigned, at (202) 523-4060.

Sincerely,
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'ail is to aAvise yc Q thaart after an investigation
t tte Coriaaion concluded on 1, 8 y.

that cuve t T o j robable ctise to beleve tha t yourh cl ient,
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By Kenneth A. Gross
Associate General Counsel



BEFORE THE FEDERAL ECTOCTICtN COMISSICN

In the Matter of
)

United Autaimile, Aerospace )
and Agricultural Inplement )IR 1072 (79)
Workers of America (UAW) )

)
and

)
UAW-V-CAP

CERrIFICATIaN

I, Marjorie W. Emnwns, Recording Secretary for the Federal

Election Ccmission's Executive Session on September 29, 1981, do

hereby certify that the Conmmission decided by a vote of 4-1 to take

the following actions in MUR 1072 (79):

1. Find no probable cause to believe that the
,AW violated 2 U.S.C. §441b(b)(4) (A) (ii)
by soliciting contributions to UAW-V-CAP froit
retirees;

2. Find no probable cause to believe that UAW-V-CAP
violated 2 U.S.C. §441b(b) (4) (A) (ii) by UAW's
solicitation of retirees on its behalf;

3. Find no probable cause to believe that UAW-V-CAP
Sviolated 2 U.S.C. §441b(a) by knowingly accepting

contributions which violated 2 U.S.C. §441b;

4. Find no probable cause to believe that UAW violated
11 C.F.R. §114.5(a)(2) for failure to include the
notice required by that section;

5. Find no probable cause to believe that UAW-V-CAP
violated 11 C.F.R. §114.5(a)(2) for its failure to
include the notice required by that section in the
solicitations conducted by W on behalf of UAW-V-CAP

6. Close the file.

Continued
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Certification for MJR 1072(79)
Septeiter 29, 1981

Page 2

7. Approve and send the letter attached to the
General Counsel's Septerber 22, 1981 report.

Qmmissioners Aikens, McGarry, Reiche, and Tiernan voted

affirmatively for the decision; Ccmmissioner Thcmson dissented.

Camissioner Harris was not present at the tine of the vote.

Attest:

Date SerMarjorie W. EmmnsSecretary of the Commission



September 23, 1981

MEMORANDUM TO: Marjorie W. Emmons

FROM: Phyllis A. Kayson

SUBJECT: MUR 1072

Please have the attached General Counsel's Report

distributed to the Commission on a 48 hour tally basis.

Thank you.

Attachment

C-
cc: Mims



BACKROUND

T'his matter was brought to the att~entlo ofoIthe

Oeffic of General. Counsel by the Audit Division Qfl

Se'ptesber 13, 1979. During an audit of~ UAW---V-CAkP

(which covered the period January 1, 1977 through

March 31, 1979) it was noted that ceitain regional

offices of the UAW had organized annual "dollar drives"

which included the solicitation of retirees. The issue

of whether such solicitation of retirees was unlawful

was presented to this office together with the ancillary

issue of whether the solicitations met the notice require-

ment of i C.F.R. y 114.5.

On becember 28, 1979, the Office of General Counsel

submitted to the Commission the First General Counsel's

Report. That report contained recommendations that the

Commission find reason to believe that:

1) the UAW and UAW-V-CAP violated 2 U.S.C. § 441b(b)

(4)(A)(ii) by soliciting contributions to UAW-V-CAP from

non-UAW members;



oe tgesti n and, that the soicitie a s crs ou f t:ie <n:1

bu,;te less or nothin~g at alfl.

On january 3, 1980, the CommIssion approved the reotmhnda ios

of the Office of aeneral Counsel and, on Janualry 7, 1-t the

respondents wer-e so notified.

RespondentLs., in their response of February 7,, 1980,

acopted the position that retirees, as members of the union

i~n accordance with the, Constitution of the International Ufnion,

are not excluaed from the class of permissible solicitees established

by 2 U.S.C. S 441b(b)(4)(A)(ii)., Additionally, respondents asserted

that the solicitations-conducted as part of the annual "dollar

drive" did not establish a "guideline" within the meaning of

11 C.F.R. S 114.5(a)(2).

After conducting an analysis of the positions adopted by

responaents' reply brief, the Office of General Counsel prepared its

orie recommenaing that the Commission find no probable cause to

believe that either hAW or UAW-V-CAP violated 2 U.S.C. S 441b(b)

(4)(A)(ii) or 11 C.F.R. § 114.5(a)(2). Respondents were mailed

a copy of the General Counsel's brief on July 8, 1981. Acknowledge-

ment of receipt of the General Counsel's brief was received on



tha ennunciated in its~ brief which Vwa~s c&4~cultc :

tlhe Cornission on july 8, 1981.

111. RLCOMM14DLAT10ON

I. The Uff ice of (,eneral, Counsel recommends that the

Comission eind no probab1e cause to believe that:*

a) the UAW violated 2 U.S.C. § 441b(b)(4)(A)(ii)

u~y soliciting contributions to UAW-V-CAP from~ retiree-s;

b) UAW-V-CAP violated 2 U.S.C. §441b(t))(4)(A)(ii)

L~y ui-W's solicitation of retirees on its behalf;

c) UiW-V-CAP violated, 2 U.S.C. 44lb(a) by knowingly

accepting contributions which violated 441b;

d) UAW violated 11 C.F.R. 114.5(a):(2,) for failure

to indluce the notice required. by that section; or that

e) UAWi-V-CAP violated 11 C.F'.K. § 114.5(a)(2) for its

tailure to incluae the notice required by that section

in th-e solicitations conducted by UAW on behalf of



Attachnents
Letter to Respond~ents



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

Mr. Alan R. Reuther
Assistant General Counsel
International Union, United

tutontobile, Aerospace and
Agricultural Iidplement
workers of America - UAW

buO Last Jefferson Avenue
Letroit, Michigan 4b214

Re: MUR 1072

Lear Mr. Reuther:

This is to advise you that after an investigation

was conductea, the Commission concluded on , 1981,

that there is no probable cause to believe that your client,
L'-d anu Li-A-V-CAP, violated the Federal Election Campaign Act.

kiccordingly the file in this matter, numbered MUR 1072, has
been closea. ' 1iis matter will become part of the public

C" record within 30 aays. Should you wish to submit any factual
or legal materials to appear on the public record, please
do so within 10 oays.

1i you nave any questions, please contact Stephen Nims,
v the stalt memuer assigned, at (202) 523-4060.

ell Sincerely,

Charles N. Steele
General Counsel



July 8, 1981

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1072

Please have the attached Memo and Brief distributed

to the Commission on an informational basis. Thank you.

C

C-



FEDERAL ELECTION COMMISSION
wAsHINCtON, D C 20463

July 8, 1981

MLMORANDUM TO: The Commission
FROM: Charles N. Steele/j 1/9 /(

General Counsel <j

bUB 6LCT: PIUR 1072

Attached for the Commission's review is a brief
stating the position of the General Counsel on the legal
and tactual issues of the above-captioned matter. A
copy of this brief and a letter notifying the respondent
of the General Counsel's intent to recommend to the
Comu, ission a finding of no probable cause to believe
awas mailed on July 8, 1981. Following receipt of the
Respondent's reply to this notice, this Office will
make a further report to the Commission.

C"
Attachments

1. Brief
. Letter to Respondents' counsel

0 •

C."

25



BEFORE THE FEDERAL ELECTION COMMISSION
July , 1981

In the Matter of )

United Automobile, Aerospace ) MUR 1072
and Agricultural Implement )
Workers of America )

)
UAW-V-CAP

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

During the period January 1, 1977 to March 31, 1979, the UAW,

on behalf of UAW-V-CAP made solicitations of contributions from

retired members of the union. These solicitations, part of the

annual "Dollar Drive," did not contain a notice to solicitees that

contributions could be made in any amount or that the Union would

be prohibited from taking any reprisals against or favoring any

contributor.

C' These circumstances were brought to the attention of the Office

of General Counsel by the Audit Division which identified the issues

during an audit of UAW-V-CAP pursuant to the Commission's statutory

authority under former 2 U.S.C. § 438(a)(8).

The solicitations raise the issues of (1) whether the retired

members are "members" for the purpose of the solicitation provision

of 2 U.S.C. § 441b(b)(4)(A)(ii) and 11 C.F.R. § 114.5(g) (2), and

(2) whether the "Dollar Drive" amounted to the establishment of

a quideline which would require a notice to solicitees that they

were free to mak;e contributions in any amount (including nothing

at all). See II C.F.R. § 114.5 (a)(2).
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On January 7, 1980, the Commission found reason to believe

(1) that UAW and UAW-V-CAP violated 2 U.S.C. S 441b(b) (4)(A)(ii)

in soliciting contributions from retirees and (2) that the solicitations

contained guidelines for the amount of contributions but did not

contain the notice required by S 114.5(a)(2) of the regulations.

Respondents submitted a response on February 7, 1980, which

asserted that (1) the retired members are within the permissible

class of solicitees under 2 U.S.C. § 441b(b) (4)(A)(ii) and that

(2) the solicitations for contributions as part of the annual "Dollar

Drive" did not contain guidelines which would trigger the notice

requirement of 11 C.F.R. § 114.5(a)(2).

II. LEGAL ANALYSIS

Section 441b(b)(4)(A)(ii) of Title 2, United States Code,

makes it unlawful for a labor organization or its separate segregated

fund "to solicit contributions to such a fund from any person other

than its members and their families." Under 11 C.F.R. § 114.1(e),

"members" are defined as "all persons who are currently satisfying

the requirements for membership in a membership organization ...

and in the case of a labor organization, persons who are currently

satisfying the requirements for membership in a local, national,

or international labor organization." Section 114.5(a)(2) of the

regulations allows a lahor organization to include a suggested guide-

line for contribution amounts in the solicitation but, where such

a guideline is utilized, recuires that the solicitees be inforned that
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the guidelines are merely suggestions and that the individual

is free to contribute more or less than the guideline suggests and

that the labor organization will not favor or disadvantage anyone

by reason of their contribution or their decision not to contribute.

A. Retirees as members

Article 6, Section 19 of the UAW's constitution (adopted in

May, 1977) provides that "any member in good standing who is retired,

shall be entitled to a 'retired membership status.' While this

provision exempts such members from the requirement to pay dues,

it affords the retired members "all the privileges of membership,"

except the rights to vote on strikes and proposed contracts and
C_

to participate in elections for shop stewards and committeemen.

C_ Retirees may hold elective office at the local or international

- union level, although that right is restricted by the union's inter-

pretation of Article 6, Section 19:

Under this Section, retired members are

C!"k eligible to run for any office except
for ... offices which require the presence
of a member elected in the plant ...

A retired member would also be ineligible
to run for a Local Union Executive office
where election to that executive office also
automatically made him a member of a Bargaining
Committee or any other such office which
required seniority in a particular unit,
division, or department of the plant.
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The interpretation also further acknowledges the retired members'

right "to participate in any and all elections conducted on a local-wide

basis." Thus, while some restrictions apply, retired UAW members

enjoy significant participatory rights and may exert some degree

of influence in the union's decision-making.

The present circumstances differ from those presented in MUR 773

where the Commission found reasonable cause to believe the International

Organization of Masters, Mates and Pilots (IOMMP) violated

2 U.S.C. § 441b(b)(4)(A)(ii) by soliciting IOMMP pensioners/retirees.

There the pensioners/retirees could not vote on referenda or constitu-

tional amendments, were ineligible to vote in any IOMMP elections,

and could not hold any office in the IOMMP.

The precise issue here involved has not been addressed in Commission

C" advisory opinions or case law. In Advisory Opinion 1977-b7 the

Commission held that persons with specified rights and obligations

vis-a-vis the Public Service Research Council (PSRC) could be solicited

as "members." It was stated that "a person can only be considered

a member of an organization if he or she knowingly has taken some

affirmative steps to become a member of the organization" and that

"[i]f the membership relationship is to continue it must be subject

to periodic renewal." The Commission further required that there

be "a predetermined minimum amount for dues or contributions" and

that any waiver of dues be granted "on the basis of predetermined

specific criteria." However, Advisory Opinion 1977-67 did not
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involve a labor organization and did not deal with persons who had

the right to vote on issues or officers of the organization. In

reaching its conclusion, the Commission stated:

In each instance where members do not
have direct and enforceable participatory
rights in the organization -- such as those
held by a shareholder or union member --
facts must be examined before a determination
can be made that a membership relationship
exists.

Thus, where members do have direct and enforceable participatory

?l rights in the organization, there is arguably no need to meet all

of the various criteria referred to in Advisory Opinion 1977-67.

Federal Election Commission v. National Right to Work

Committee, Fed. Elec. Camp. Fin. Guide (CCH) 9122 (D.D.C.

1980), appeal docketed Nos. 80-1487, 80-1488 (D.C. Cir. May 7, 1980)

dealt again with a non-labor organization and with persons who had

no right to vote on issues or officers of the organization. In this

C context the court stated:

At the least, [the term "member"] denotes
tCi a formal relationship in which a person,

whether specifically described as a member
or not, has specified rights and obligations
vis-a-vis an organization. In addition,
"membership" assumes some right to participate
in the organization's direction, as well as an
obligation to help support the organization
through regular financial contributions.

Thus, with regard to non-labor organizations, the court generally

followed the concepts enunciated in Advisory Opinion 1977-67. Howevcr,

the decision does not resolve the issue presented in the present

ma tter.
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While it is true that retired members of UAW do not have to

pay union dues, the General Counsel does not view this as an absolute

bar to being a "member" of a union within the meaning of the Act

and regulations. Respondents have pointed out that only by having

been an active dues paying member prior to retirement can a person

become a retired member of UAW. In that sense, then, an obligation

to financially support the organization has been satisfied. Respondents

explain that the waiver of dues for retired members is premised

upon bona fide policy considerations, i.e., that retirees often

• must live on reduced income.

The participatory rights that UAW retirees enjoy appear to

have produced significant beneficial impact. Retirees, through Retired

Worker Chapters and Councils as well as official positions withinC-

the local unions, "exercise a powerful voice in determining what

C" the Union's priorities will be at the bargaining table," according

to respondents. 1/ Respondents refer also to active support by the

Union of "legislation of direct concern to retirees, such as the

Employee Retirement Income Security Act of 1974 ... and Medicare." 2/

Such actions demonstrate that the voting rights given to UAW retirees

1/ Respondents illustrate the success of this relationship
in the negotiations between UAW and the "Big Three" auto
companies which resulted in "significant increases in the
levels of pension benefits for members who had already retired."

2// The solicitation letter of September 20, 1977 (Attachment 1)
from UAW Region l-D includes a statement that the union will
press for legislative action to "amend the National Labor
Relations Act to make it mandatory for employees to bargain
with Union Representatives over proposals affecting Retirees."
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have meaning. 3/

3/ It should be observed that there are other statutory provisions
which have relevance to the legal status of retired union members.
For example, 29 U.S.C. 401 et seq., provisions of the Labor Management
Reporting and Disclosure Act of 1959 (LMRDA), grant union members
equal rights to vote and nominate candidates and to run for and
hold union office. See 29 U.S.C. §§ 411, 481(e). The term "member"
is defined as "any person who has fulfilled the requirements for
membership in such organization .... " It is important to note that
the regulations promulgated by the Secretary of Labor provide that
"[t]he right of retirees to vote may be restricted to the extent
provided by the constitution and bylaws of the labor organization."

- 29 C.F.R. § 452.93. Thus, it appears that retirees are included
within the protections given "members" under LMRDA.

C_ Court decisions interpreting provisions of another statute,
the Labor-Management Relations Act (LMRA), 29 U.S.C. § 141 et seq.,
indicate that retirees do not always en3oy the benefits that active
employees have. For example, in Allied Chemical and Alkali Workers

C- v. Pittsburgh Plate Glass Co., 404 U.S. 157, 168 (1971), it was
held that retirees do not qualify as "employees" under 29 U.S.C.
§ 152(3) and that the union did not have a statutory right to bargain

C" over benefit increases for retirees. In Toensing v. Brown, 528
F.2d 69 (9th Cir. 1975), it was held that a union's duty of fair
representation does not require that benefits of retirees be absolutely
equal with those of active employees. However, these decisions do
not address the issue of whether retirees may be deemed members
of the union. Rather, they focus upon whether the rights and obligations
of active employees vis-a-vis employers must be extended to retirees.
Moreover, these decisions plainly acknowledge that a union may represent
retired members to the extent that an employer agrees, as long as
the rights of active employees and the vested rights of retirees
are not disturbed.

The restrictions placed on retired union membeLs by case law
under LMRA do not preclude treating retirees as "i.iemb(-s" solicitanl e
under 2 U.S.C. § 441b. 1iile such restrictions Imnay pa-rtially explain
why retired UAW members do not have all of the voting rights of
active employee mem nbers, they do not modify the fact tiat retired
UAW members have substantial participatory and voting rights.
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The UAW has extended significant rights to retired members.

As already noted, these rights are acknowledged in the union's

constitution. The establishment of the participatory rights of retirees

has resulted in a strong voice on behalf of the retirees; a voice

which has resulted in substantial representation of retiree interests

by the union both on matters dealing with the auto companies as

well as issues affecting potential legislation in the Congress.

Because, in the General Counsel's view, retired members of

C" the UAW qualify as "members" within the meaning of the Act and

regulations, it was permissible to solicit them for contributions

and no violation of 2 U.S.C. § 441b(b)(4)(A)(ii) occurred.

B. Notice Recuirement of 11 C.F.R. § 114.5(a)(2)

Section 114.5(a)(2) of the Commission's regulations provides:

A guideline for contributions may be suggested
C, by a ... labor organization or ... [its) separate

segregated fund, provided that theperson soliciting
or the solicitation informs the person being solicited -

(i) That the guidelines are merely suggested; and

(ii) That an individual is free to contribute more
or less than the guidelines suggest and the ...
labor organization will not favor or disadvantage
anyone by reason of the amount of their contribution or
their decision not to contribute.

A ... labor orqanization or the separate segregated fund of
either may not enlorce any guideline for contributions.
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In the solicitation letters of September 20, 1977 (Attachment

1), and May, 1979 (Attachment 2), retired members are requested

to contribute to the annual "Dollar Drive." Although both letters

ask for a dollar or more, there is no specific guideline provided

which, for example, equates the amount of the contribution with

a specific rate based upon the number of hours worked. 4/ Both letters

do, however, provide for a minimum contribution to be eligible for

entry in a prize program. This does not, however, affect the amount

which may be contributed towards the dollar drive but merely establishes

a basis upon which individual contributions may become eligible

for a drawing in which a prize is to be awarded. No automatic witholding

from compensation is utilized and the solicitees are encouraged

to send in their "dollars" or check for the amount of the contribution.

C- In view of the circumstances, it does not appear that an actual

"guideline" within the meaning of the regulations was established.

Accordingly, in the General Counsel's view, the notice requirement

of 11 C.F.R. § 114.5(a)(2) is not applicable to the solicitations

at issue.

4/ In Advisory Opinion 1979-60, a guideline which provided

for a contribution based upon a specified rate per hour worked

was held to violate 11 C.F.R. § 114.5(a)(2) to the extent

that the solicitation did not make readily apparunt a method

by which an alternative witholding amount could be indicated.



- 10 -

II. General Counsel's Recommendation

The Office of General Counsel recommends that the Commission

ind there is no probable cause to believe that respondents United

utomobile, Aerospace and Agricultural Implement Workers of America

nd UAW-VCAP violated 2 U.S.C. S 441b(b)(A)(4)(ii) or 11 C.F.R.

114.5(a) (2).

ate j Charles N. Steele'
General Counsel

.ttachments

1 - letter of September 20, 1977

2 - letter of May, 1979

3 - letter sent to respondents' counsel
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III. General Counsel's Recommendation

The Office of General Counsel recommends that the Commission

find there is no probable cause to believe that respondents United

Automobile, Aerospace and Agricultural Implement Workers of America

and UA1J-VCAP violated 2 U.S.C. S 441b(b)(A)(4)(ii) or 11 C.F.R.

S 114.5(a)(2).

ID
Date a Charles N. Steele

General Counsel

Attachments

1 - letter of September 20, 1977

2 - letter of May, 1979

3 - letter sent to respondents' counsel
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Bo~ ' 44 EA1t OF.LINE AVENUE. N r
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Grand ,Rcpd.; iMichigan~i p&o:ec 93.41oo

. 'W - INTERNATIONAL UNIOI, UNITED AUTOMOBILE; AEROSPACE & AGRICULTURAL IMPLEMENT WORKERS OF AMERICA-UAW

.UGLAS IFRASER ..... PRESIONT EMIL MAAZEY . . SCRMTARY.TRCASUERN IRVING BLUESTONE o . IC9 P "SI .%r

PAT GREATHOUSE . VICE.PRESSiOCNT KEN RANNON ... ...... VICE.RESIOgNT MARC STEPP. ................ . r'

MARTIN GERBER . . . . VICE.PRESIDENT ODESSA KOt4ER ..... ... VICC.Pm[SIINT DENNIS MCDERMOTT . . VlCE.PIRIS:NT

September 20, 1977

Greetings:

The 1976 Region 1-D Dollar Drive was an outstanding success. The
response and ccntributions from Retirees of $12,113.42 was of
great significance. A total of $86,012.45 was raised. At all
Regional meetings since the 1976 Dollar Drive I have recognized
the achievements of the UAW Retirees in the Dollar Drive.

In Michigan in 1978 we will elect a Governor, Secretary of State,
Attorney General, all U. S. Congressmen, a U. S. Senator, and the

. State Legislature, both House and Senate. Campaigns are costly.
As you krw federal law prohibits the use of union dues for caendi-

.r dates for federal office. To aid progressive candidates we must
raise money via the dollar drive for this purpose. I am a'gain

" asking your help in this year's CAP Dollar Drive.

Retirees have many concerns and needs that can only be solved by
r intelligent legislation in the U. S. Congress.

Th :.,, fully endorses President Carter's proposals to make social
security fiscally sound - higher benefits and correcting inequities.

The skyrocketing cost of health care and all medical costs are of
grc2,t c c all Am-cans. can enact the National Health

C- Security Plan, which will relieve all of us of this heavy financial
burden.

?r
• Other legislative items that must be enacted to help Retirees include

-real consumer Drotection
-oter housinc
-rass transit svste.s that work
- r -;rn- f .rJ l t- st.?e. and 1OCa -i b thb u r n from

Re ti roes.
-control of utility cost with relief for the e'-Th
-there is a need to amend the National Labor Relations Act to

- ,.--, it iancor., for coov<:; to barcai wit Union
.2 :._ S O:]tC, rY&CQ:t:. ..' a . r rcks

• . ... AC1.EN, 1.

-. . -



In addition to the fet prize award of a i978 rsmobile Cutlass,

two 19-inch color TV sets, cash awards ranging rom $50.00 to $500.00

will be awarded.

Alzo, because of your tremendous support in last year's Dollar Drive,

tcn $50.00 cash awards will be given to Retirees only.

tWiLl you help with your contribution? All you need do is this:

(1) Put your dollars in the enclosed mail-back envelope.

(2) Fill out the enclosed stubs of the enclosed CAP tickets

and place them in the mail-back envelope too.

(3) Seal and mail the envelope to us - and please ndte it is

self-addressed, and does require postage.

Kee- the large portion of the CAP ticket. This wi. 1 entitle you to

a c hance to win any of the above listed prizes. The dra.;ring wi.ll be

held at the Region 1-D Headquarters, 844 East Beltline, NE, Grand

Rapids, Michigan, on Wovember 19, 1977, at 11:00 AM. You need not

be present to win. If you send in more t/han a dollar we will make

out extra tickets and put th-n. in the dra;,:ing in your name.

I look forward to your con -inued support and favorable reply.

Wn Fraterna lly,,

Owen Bieber
Director, Regicn !-D UAW

Oo-fzh opeiu494 1403

c: All Regicnal Staff

enclosures
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if1~~ OUL U ?O.U1ITED AUIOLIZOILE. AEROS!1PACE I& ACRICUfMO-ViAl 11MPLELJE1II WORKERS Of AIJERICA *U~

DOUGLAS A. FRASER. P1hCSIIoLT LMIL MAZEY. SECNTARY.TAC.&SURER

TO: LL ETIRED UAW MEMBERS RESIDING IN REGION 8
GeT:AL1:4

REGIONAL OFFICE
7124 A?4SASSAGOR ROAD

E3ALTIMORE. MIARYLAND 21-207
P040Mg. AREA Coar 301-265.3a60

The yezr 1979 will be a critical period for our Union with ma*-or agreements open for negotiations
with cartain corpora ttons.

~o-n' of~r s,~ skyr-cm nd oil i'orirc~cever-ln-c&sina me-:cul cos;s .r~ketIng g05 c. iprde
~ c'.dtheunairburenof toxation - both federal and state, cannot be olve4 at barc,'zining tables.

It wil! recuire our maximumn parlicipCtion in the legisictive hciis of government. Strong lbying
efr-o rs .vi I be needled - both in the lecislafura and before reguiacry, a-gencies, to prom-ote and

~-prot-c-ct 4.!he interest of our rn.bers.

We cre, e-,refare, "FiclIaly cczmmncinq cur 1979 CP Dcilar Drive in on
ertort to a -c: ut e Iy fincnce the UIAV,"s P.-tit;ic.-i Lc-oicn Prc -rcm. Piease mail
=zck your dollar or moein the enclose' pcs+.paid envelope, c!Cna with th~e

C stub R:!cd In cz cltcly. IF you send ~k pleuSe make i t out
to "UAV/ V-CAP Reqiocn 8"'. The st wHb sdi h eie r-eporm

r, ~ L,=ztl year's winners are listed on the progrcan enclosure.

Th~c~dforvolntay dl~rs v.'os never more criticcl . As'ronc-mical amocunts of money
rc.:2 re rC t C ~ -i, 7.-2 t,7 LPi - z M' +t wi v Th ev aermbo~ on0

CflJ~~~~~~~~~~~~D~~~~~r~~ '.'ce noaar'-r~''in~c~nanw ~ v2z~ad rrr

ore being
an U111o10v

Ho',:ever, Yiitn ','cur Inclp, a,-~ ,/th 04,j of t~t

It,

E. T. ,i~~
D iwco 7 FCnc

ifitheplatswe hocpc to prevent cny
rot2S~~t of Wl.cQisot benefical to

.. Haynes, I i iz;
Recicn S Retired wIIrie
CoGur;
ATlTACHMENT 2

May, 1970,
VCE. PREICIE NTS

PAT GREATHOUSE 0 KEN BANNON & DENNIS MC OCMMort 0 IRVING GLUEOTeriE
COZ3A KOMER 0 MANCCLLUS STEPP 0 MARTIN winsERt

A crcot dea:l of cur Union's eneroy and time willI. therefore, be sp~ent trying
to secure pustice and ecuity for our mernbert - includinq retired members who
orked for such corporations. However, we must not forget that what we gain

at the bar-aining table con be jecopar-dized, or token awa-;y, in the legislative
haClls of overnment.
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FEDERAL ELECTION COMMISSION
\%ASIINGION, DC. 20463

July 8, 1981

CERTIFIED MAIL
RLTURN RECEIPT RECUESTED

Alan V. Reutlher
Assistant General Counsel
International Union
United Automobile, Aerospace

and Agricultural Implement
Workers of America (UAW)

8000 East Jefferson Avenue
Detroit, Michigan 4C214

Re: MUR 1072

Dear Nr. Reuther:

based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the lederal Election Commission, on January 3, 1960,
found reason to believe that the UAW and the United
Auto Workers Voluntary Community Action Program had
violated 2 U.S.C. § 441b(b)(4)(A)(ii) and 11 C.F.R.

1 114.5(a)(2) and instituted an investigation of this
atter.

After considering all the evidence available to
tle Comrission, the Office of the General Counsel is
prepared to recommend that the Commission find no

c probable cause to believe that a violation has occurred.
The Commission ray or may not approve the General
Counsel's Recormendation.

Submitted tor your review is a brief stating the
position of the General Counsel on the legal and factual
issues cf the case. Within fifteen days of your receipt
of t:?i notice, you .ay file with the Secretary of the

c . )on a brief (10 copies if possible) stating your
ctit:( CnT ti; issues and replying to the brief of the

GCnera 7 cunsei. Three copies of such brief should
a5C LE: :rwar~-c d to the Office of General Counsel, if

:i.I eneral Counsel's brief and any briet

,;r"T c-:. ,'ci, 1 'ay 'L 7 t7. 1it w'i1 be considered by the Comriss ion
c-,5 or rcc e nc to a vote of no probable cause tc

i. C ,laticn has occurred.



Letter to: Alan V. Reuther
Page 2

Should you have any questions, please contact Stephen
Mims, the staff member assigned, at (202) 523-4060.

Sincerely,

Charles N. Steele
General Counsel

By: ~~--
Kenneth A. Gross
Associate General Counsel

Enclosure
%C Brief -

C,
.rC .i I ir l~l~l~i .. ..... ,
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SENSITIVE
BEFORE THE FEDERAL ELECTION COISSIg APR i 2 Al: 38

In the Matter of )

United Automobile, Aerospace,
and Agricultural Implement ) MUR 1072 (80)
Workers of America and UAW
Voluntary Community Action
Program

INTERIM INVESTIGATIVE REPORT #6

This matter involves the apparent solicitation of retirees

of the United Automobile, Aerospace, and Agricultural Implement

Workers of America ("UAW") as part of the union's annual "Dollar

Drive" for its separate segregated fund, the UAW Voluntary Commu-

nity Action Program ("UAW-V-CAP"). Also involved is the apparent

omission of a notice to solicitees that contributions could be

made in any amount and that the union would be prohibited

from taking any reprisals against or favoring any contributor.

The Office of General Counsel is presently reviewing the

draft of its brief in this matter. Involved is an analysis

of certain advisory opinions of the Commission, certain election

case law, and relevant statutes and case law under the Labor

Management Reporting and Disclosure Act of 1959 and the Labor-

Management Relations Act. This Office expects to circulate its

brief to the Commission within 30 days.

Date Char
General Counsel



FEDERAL ELECTION COMMISSION
WASHIN( TON. D ( 204bi

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMON$"JODY CUSTER N '.

APRIL 27, 1981

MUR 1072 - Interim Investigative Report #6,
dated 4-24-81; Received in OCS 4-24-81

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 2:00,

April 24, 1981.

There were no objections to the Interim Investigative

Report at the time of the deadline.



April 24, 1981

MLEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. GArr

SUBJLCT: MUR 958

Please have the attached Interim Invest Report

distributed to the Commission on PGIK PAPER. Thank you.

C-



FEDERAL ELECTION COMMISSION
WASHIGN(TON D( 20461

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY~

JANUARY 7, 1981

MUR 1072 - Interim Investigative Report #5,
dated 12-30-80; Received in OCS 12-31-80,
11:11

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 4:00,

December 31, 1980.

There were no objections to the Interim Investigative

Report at the time of the deadline.



December 31, 1980

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1072

Please have the attached Interim Invest Report

distributed to the Commission. Thank you.

r

C

C-

I



BEFORE THE FEDERAL FLECTION COMMISSION I.

In the Matter of ) AllPCC3I) I I,

United Auto Workers ("UAW") ) MUR 1072

UAW Voluntary Community )
Action Program ("VCAB") )

Interim Investigative Report #5

In Interim Report #4, this office indicated that the

Commission had previously considered the issue of union

solicitation of retirees in MUR 773 and that conciliation

--. in the prior matter was expected shortly.

NAlthough conciliation in MUR 773 has not yet been

achieved, the Office of General Counsel believes that it

can make further recommendations which will be consistent

with the resolution of the issues in MUR 773 without

awaiting a signed agreement. Accordingly, this office

expects to make further recommendations within the next

three weeks.

Date ... Caie N. Stee e
General Counsel



fFEDERAL ELECTION COMMISSION
WASHINCION. D( 204B

"aEO.ARNDU!M TO: CHLARLES STEELE

TROPI: %kARJORIE T7. FMMONS/.ARET CHANEY ,-P '
-

DATE: OCTOBER 6, 1980

SUBJE C: MUR 1072 - Interim Investigative Report #4,
dated 10-1-80; Sic'ned 10-2-80; Received in
OCS 10-2-80, 2:52

N The above-named document was circulated to the

Cm.ission on a no-objection basis at 2:00, October 3, 1980.

There were no objections to the Interim Investigative

Renort at the time of the deadline.

C-

fol



October 2, 1980

MEMORANDUM TO: Marjorie W. Emnons

FRII: Elissa T. Garr

SUBJECT: MUR 1072

Please have the attached Interim Invest Report

distributed to the Commission. Thank you.

V

C-p.

C-



BEFORE THE FEDERAL ELECTION COMMISSION f C.

October 1, 1980

In the Matter of )800CT 2 P 2
)

United Auto Workers ("UAW") ) MUR 1072)
UAW Voluntary Community )
Action Program ("V-CAP") )

INTERIM INVESTIGATIVE REPORT #4

As stated in the First General Counsel's Report, the

Commission has considered union solicitations of retirees in

MUR 773. Although there are facts which can be distinguished

in the two matters, this office recognizes the importance of

coordinating our treatment of them.

The conciliation process in the prior matter is continuing,

and we anticipate that it will be concluded in the near future.

This office will make further recommendations in MUR 1072, the

timing of which will insure consistency with the re ults in

MUR 773. /

<' 2 Qv Jwk kil
Date r es N. Steel

General Counsel
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June 16, 1980

MEMORANDUM TO: Marjorie W. Emons

FRMM: Elissa T. Carr

SUBJECT: MUR 1072

Please have the attached Interim Invest Report

distributed to the Comission. Thank you.



0 0
BEFORE THE FEDERAL ELECTION COMMISSION OFtir VED

In the Matter of )) 8O JUNI6 PI2:" 09
United Auto Workers ("UAW") )

) MUR 1072 (79)
UAW Voluntary Community )
Action Program ("V-CAP") )

INTERIM INVESTIGATIVE REPORT #3

The Office of General Counsel had fully expected to have

set forth its recommendations in this matter by this time.

Faced with a number of pressing and time-consuming issues,

it was determined that such issues needed more immediate

" attention.

This office anticipates that it will need an additional

four weeks before being in a position to make further recommenda-

tions.

C.Date h S t
General Counsel



FEDERAL ELECTION COMMISSION
WASHIN(ION, DC 20403

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY

MARCH 20, 1980

MUR 1072 - Interim Investigative Renort 12
dated 3-14-89; Signed 3-17-80; Received
in OCS 3-19-80, 10:18

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 4:00,

March 19, 1980.

There were no objections to the Interim Investigative

Report at the time of the deadline.



0 0

March 19, 1980

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1072

Pleas ehave the attached Interim Invest Report

distributed to the Commission. Thank you.

C-

C-



BEFORE THE FEDERAL ELECTION COMMISSION-,-

March 14, 1980 fit

In the Matter of)

United Auto Workers ("UAW") )MUR 1072 (79)

UAW Voluntary Community Action)
Program ("V-CAP"l))

INTERIM INVESTIGATIVE REPORT #2

In Report #1, we stated that the attorney for UJAW and

V-CAP had informed this office that its response to the

Commission's reason to believe findings was to have been

submitted shortly.

The response has now been received, is 23 pages in

length and seeks to demonstrate, inter alia, that UAW

retirees are bona fide members of the union for purposes

of solicitation under the Act. The brief discusses the

status of members in the context of the union's constitution,

inquires into the Act's legislative history, analyzes

Commission Advisory Opinions, and touches upon federal labor

laws, as well as constitutional issues.

In conversations with General Counsel staff, respondents'

counsel has stated its intent not to conciliate, regardless of

further action on the part of the Commission. In light of this,



- 2 -

and in order to fully respond to the substantial issues

raised in respondents' brief, the Office of General

Counsel expects to set forth its recommendations within

the next 2 - 4 weeks.

A

U'/4(447
htles N. Sele

General Counsel
Date



0

FEDERAL ELECTION COMMISSION
WASHINGTON, D( 20401

MEMORANDUM TO:

FROM

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMONS/MARGARET OMANE'

F BRUARY 12, 1990

MUR 1072 - Interim Investigative
Report dated 2-3-80! Received
in OCS 2-11-90, 10:42

The above-named document was cizculated to

the Commission on a 24-hour ns-cbiection basis

at 4:00, February 11, 1930.

There were no objections to the Interim Investigative

Report at the time of the deadline.



February 11, 1980

ILMORANDHM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1072

Please have the attached Interim Iuvest Report

distributed to the Commission.

Thank you.

C-

C-



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )FE

United Auto Workers ('UAW") ) MUR 1072 (79)'

UAW Voluntary Community Action )
Program ("V-CAP") ))

INTERIM INVESTIGATIVE REPORT #1

In letters approved by the Commission and dated January 7,

1980, the Office of General Counsel ("OGC") notified UAW and

V-CAP of the Commission's reason to believe findings. On

January 14, 1980, an attorney for both respondents visited

Federal Election Commission ("FEC") offices to speak with a

member of the OGC staff relative to the procedures and issues

involved in the Matter Under Review ("MUR"). At that time, it

was agreed that respondents would submit their response by

January 31, 1980.

On January 31, 1980, respondents' attorney called OGC staff

to give notice that the response was incomplete and could not be

submitted for another week. During the course of the conversa-

tion, the respondents' attorney stated that the response would

be in letter form, approximately 6-8 pages, and indicated, in

summary, the major issues which will be treated in the response.

After submission of the response, or in the absence of such

submission, a full report will be made to the Commission.

Geara(lN. -Seele
General Counsel

..........

Date
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PHONE (313) 926.5000

UW INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE S ASRICULTUR I tIMEN W KEN OF. MERICA-UAW

DOUGLAS A. FRASER, PDusiveNr EMIL MAZEY, SECEtIAff.rMASUElt

V I CE-PR E SI OENTS

PAT JREATHOUSE 9 KEN BANNON e RVINQ GLUESTON * OOESSA KOMER 0 MARC STEPP * MARTIN GERBER 0 ROBERT WHITE

JOHN A FILLION
General Counsel

JORDAN ROSSEN
M. JAY WHITMAN

Associate General Counsel
February 6, 1980

EDWIN G. FABRE
RALPH 0. JONES
CLAUDE D. MONTGOMERY
LEONARD R. PAGE
ALAN V. REUTHER
JUDITH A. SCOTT
MARLEY S. WEISS

Assistant General Counsel

Daniel J. Blessington, Jr.
Federal Election Commission
1325 "K" Street, N. W.
Washington, D.C. 20463

Re: MUR 1072 (79)
UAW and UAW V-CAP

Dear Mr. Blessington:

Enclosed please find the original and two (2) copies

of the Statement of Position for the UAW and UAW V-CAP in

connection with the above referenced compliance case.

Pursuant to our earlier telephone conversation,

I trust that you will bring this Statement of Position to the
attention of the Commission for their consideration.

If the Commission should have any additional questions

after reviewing this Statement of Position, please do not hesitate

to contact me.

Sincerely,
/

Alan V. Reuther
Assistant General Counsel

A VR :jt
opeiu494afl/cio

PRINTED IN USA



IN RE: INTERNATIONAL UNION, )
UNITED AUTOMOBILE, AEROSPACE, )
AND AGRICULTURAL IMPLEMENT )
WORKERS OF AMERICA (UAW) )

)
and ) MUR 1072 (79))
UNITED AUTO WORKERS VOLUNTARY )
COMMUNITY ACTION PROGRAM )
(UAW V-CAP) )

INTRODUCTION

By letters dated January 7, 1980, the Federal Election

(ommission (hereinafter "FEC") advised the International Union, United

A\utomobile, Aerospace & Agricultural Implement Workers of America

(hereinafter "UAW" or "Union") and its separate, segregated fund, the

Voluntary Community Action Program (hereinafter "UAW V-CAP"), that

the FEC had found reason to believe that the UAW may have violated

certain provisions of the Federal Election Campaign Act of 1971, as amended.

(hereinafter "FECA") Specifically, the FEC alleged that the UAW may

have violated §441b(bX4XAXii) of the FECA by soliciting voluntary

contributions from its retirees, since "retirees are not union members for

the purposes of solicitation under the Act." The FEC also alleged that

the UAW may have violated S114.5(aX2) of its regulations by proposing
"guidelines" for contributions by the retirees, without informing them that

the guidelines were merely suggestions and that they were free to contribute

more or less without fear of any reprisal.

This brief is submitted on behalf of the UAW and UAW V-CAP,

and constitutes their statement of position with respect to the matters

raised in the FEC's letters of January 7, 1980. The UAW and UAW V-CAP

respectfully submit that their actions are in full compliance with the

provisions of the FECA and the FEC's regulations. The UAW's retirees

are bona fide members of the Union for purposes of solicitation under the

FECA. Furthermore, the solicitations in question did not propose any

guidelines for contributions, and made it clear that retirees were free to

contribute as much or as little as they desired.

L

Retirees Are Members of the
Union for the Purposes of

Solicitation Under the FECA

A. The Status of Retirees in the UAW

Article 6, S19 of the UAW Constitution provides:



Any member in good standing who is retired,
shall be entitled to a "retired membership status"
which, without being required to pay membership
dues during the period of such retirement, shall
entitle him to all of the privileges of membership
except the right to vote in elections conducted
pursuant to Article 19, Section 3; Article 45,
Section 2; and Article 50, Sections I and 5.
Appropriate cards denoting such membership
status shall be prepared by the International
Union and furnished to Local Unions upon request
and at cost. The regular withdrawal-transfer
provisions of this Constitution shall be applicable
if such relired member returns to active
employment.

This provision makes it clear that any active employee who

is a member in good standing of the UAW shall be entitled to continue

his or her membership in the Union after retiring. Retired membership

statjs differs from normal membership status in only two respects. The

obligation to pay dues to the Union is suspended during the period of

retirement. And the right to vote in elections pertaining to the ratification

of collective bargaining agreements, the selection of stewards and

committeepersons, and the commencement or termination of strike actions

is also suspended. In all other respects, however, individuals in retired

membership status are entitled to "all of the privileges of membership"

enjoyed by active employees.
2

Thus, retirees have the right to attend general membership

meetings, and to express their views and vote on matters which come

before the membership. See: UAW Constitution, Article 37, S4; Article

38, §10(a).

Retires also have the right to vote for the Officers of their

Local Union. And they have the right to vote for delegates to the UAW's

Constitutional Convention, who in turn elect the Officers of the

International Union and the members of the International Executive Board.

See: UAW Constitution, Article 8; Article 10, SSIl-5; Article 38, SSl, 2,

10(a), Interpretations of UAW Constitution, Article 6, S19 1 (1) & (2).

Retirees often hold the balance of power in union elections, and have

traditionally been a powerful political force within the Union.3

A copy of the UAW Constitution is attached hereto as Exhibit A.

2 Significantly, the UAW Constitution clearly distinguishes between
individuals on retired membership status, and individuals who have
separated themselves from the jurisdiction of the Union and received
honorable withdrawal-transfer cards pursuant to Article 17. While
retirees may continue to exercise the full panoply of membership
rights accorded active employees under the Constitution, individuals
who have received an honorable withdrawal-transfer card are not
entitled to exercise any of the privileges of membership in the
Union.

3 g. retirees tend to vote in a bloc, and usually turn out in greater
numbers (proportionally) on election day than do active employees.

-2-



Retirees have the right to run for and hold elective office

in the Union, except for the positions of steward and committeeperson

which require the presence of the elected member in the plant. Thus, a

retiree may he elected as a delegate to the UAW's Constitutional

Convention. Aretiree may also be elected as an Officer of the International

Union, member of the International Executive Board, or Officer of his or

her Local Union. Furthermore, retirees have the right to hold appointive

positions within the International Union or their Local Union, such as the

position of International Representative. See: UAW Constitution, Article

8, §ll; Article 10, §6; Article 14, S§ 3 & 4; Article 38, 3; Interpretations

of UAW Constitution, Article 6, §19, 11(3). 4

Retirees may also participate in the various intra-union bodies

which are established under the UAW Constitution. For example, retirees

are usually accorded special representation on the Community Action

Program Councils established pursuant to Article 23. These Councils engage

in a broad range of community, civic, educational, citizen-legislative and

political activities.

Retirees are subject to the disciplinary provisions of Article

31 of the UAW Constitution, which deals with trials of union members for

violations of the Constitution or conduct unbecoming a member of the

Union. And retirees may invoke the various internal union procedures

which are available for appealing any actions or decisions taken by the

Union. This includes the taking of an appeal to the Public Review Board.

See: UAW Constitution, Articles 31-33.

In addition to the foregoing rights and obligations which

retirees share with active employees, Article 55 of the UAW Constitution

establishes a special retiree structure within the Union to encourage the

continued participation of retirees in the affairs of the Union. This Article

provides for the establishment of Local Union Retired Worker Chapters,

Area and Regional Retired Worker Councils, and an International Retired

Worker Advisory Council. Retirees have the right to participate in the

affairs of their Local Union Retired Worker Chapter, and to serve as

delegates to the Area, Regional, and International Retired Worker Councils.

Furthermore, retirees have the right to elect a retired member to serve

on their Local Union Executive Board. And the elected members of the

T'he UAW Constitution currently requires elected and appointed
offi(ials to retire at age 65. See: tAW Constitution, Article 8,
§11; Article 14, SS 3 & 4. Since members often retire prior to
reaching this age (indeed, under the "30 and Out" provisions of the
UAW's collective bargaining agreements, it is not uneommon for
members to retire while still in their early fifties), it is quite possible
for a retiree to hold elective or appointive office in the Union.

-3-



International Retired Worker Advisory Council automatically serve as

delegates to the Union's Constitutional Convention. Through the various

Retired Worker Chapters and Councils, retirees are encouraged to

participate in educational programs sponsored by the Union. Retirees are

also encouraged to participate in a myriad of historical, cultural, civic,

and legislative-political activities.

Article 6, §19 of the UAW Constitution waives the requirement

of paying membership dues for all persons on retired membership status.

This blanket waiver for all retirees was inserted in the UAW Constitution

in recognition of the fact that the income of members is usually reduced

when they retire. However, under Article 55, S4 of the UAW Constitution,

retirees may voluntarily agree to donate $1 per month to the Union as

their membership dues. These monies are in turn allocated to pay for the

operations of the various Retired Worker Chapters and Councils.

It is also important to note that, in order to be entitled to
"retired membership status", an individual must previously have been an

active employee who was a "member in good standing" of the Union. See:

UAW Constitution, Article 6, S19. This means that the individual must

have been current in the payment of the regular membership dues required

of all active employees. See: UAW Constitution, Article 6, S52 & 4. It

also means that the individual must have voluntarily applied for membership

in the Union by signing an application for membership card. See: UAW

Constitution, Article 6, S52 & 4. Thus, individuals who have not signed

application for membership cards, but who have been paying dues pursuant

to an agency shop clause in their collective bargaining agreement, are not

eligible for retired membership status. See: UAW Constitution, Article

6, §20.

Under the UAW Constitution, neither active employees nor

retirees are required to periodically renew their membership applications

in order to continue as members in good standing in the Union. Instead,

it is presumed that active and retired members desire to retain their status

as members unless they take certain affirmative steps to resign or terminate

their membership in the Union. Article 6, S17 of the UAW Constitution

sets forth the procedure whereby both active and retired members may

resign or terminate their membership.

Finally, it cannot be stressed too strongly that retirees

continue to have a strong community of interest with active employees.

Although retirees do not have the right to vote on matters pertaining to

the negotiation and administration of collective bargaining agreements, see,
UAW Constitution, Article 6, S;19, they still play a vital role in the collective

bargaining process and are one of the primary beneficiaries of the Union's

-4-
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collective bargaining efforts. Retirees exercise a powerful voice in

determining what the Union's priorities will be at the bargaining table

-both through their Retired Worker Chapters and Councils and through

the Officers of the Local Unions who are dependent on their votes for

re-election. Not surprisingly, therefore, UAW contracts have accorded

extensive benefits to retirees, especially in the areas of pensions and health

insurance. The 1979 negotiations between the UAW and the Big Three

auto companies provide a classic illustration of these points. When the

UAW drew up its list of demands for the negotiations, the top priority

was obtaining "inflation protection" for the pensions of retired members.

And, at the conclusion of negotiations, the most costly item won by the

Union was significant increases in the levels of pension benefits for members

who had already retired.

The strong community of interest shared by active employees

and retirees at the bargaining table also extends to the legislative-political

process. Roth groups realize that what the Union wins at the bargaining

table can be taken away from them in the halls of Congress and the

various state legislatures. Thus, not only has the Union been active in

pushing for legislation of concern to active employees, such as worker

compensation and occupational safety and health legislation. The Union

has also consistently championed legislation of direct concern to retirees,

such as the Employee Retirement Income Security Act of 1974 (ERISA),

29 U.S.C. SS1001 et seq. and Medicare.

B. Retirees Qualify As Members of the
Union Under the FEC's Regulations

Section 441(bX4XAXii) of the FECA makes it unlawful:

for a labor organization, or a separate segregated
fund established by a labor organization, to
solicit contributions to such a fund from any
person other than its members and their families.

The FECA does not contain any definition of the term

"members". However, the FEC has promulgated a regulation which defines

this term as follows:

"Members" means all persons who are currently
satisfying the requirements for membership in a
membership organization, trade association,
cooperative, or corporation without capital stock
and in the case of a labor organization, persons
who are currently satisfying the requirements
for membership in a local, national, or
international labor organization. Members of a
local union are considered to be members of any
national or international union of which the local
union is a part and of any federation with which
the local, national, or international union is
affiliated. A person is not considered a member
under this definition if the only requirement for
membership is a contribution to a separate
segregated fund. [11 C.F.R. S1l4.1(e)]
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This regulation maikes it clear that an individual qualifies as

a "member" of a labor organization so long as he or she satisfies whatever

requirements the union has established for membership in its organization.

The only caveat is that the requirements must be more extensive than

simply making a contribution to a separate, segregated political fund.

Article 6, §19 of the UAW Constitution specifically provides

that any memb)er in good standing who retires shall continue to be entitled

to retired membership status in the Union. This means that, in order to

qualify as members of the UAW, retirees must have voluntarily signed

application for membership cards and kept current in the payment of their

membership dues when they were active employees. Thus, the requirements

for retired membership status are clearly more extensive than simply

making a contribution to the UAW's separate, segregated political fund.

From the discussion above, it is readily apparent that retired membership

status in the Union entitles an individual to bona fide, substantial privileges

of membership, and is not simply a subterfuge to evade the limitations on

solicitation contained in the FECA. Accordingly, the UAW's retirees qualify

as "members" of the Union under the regulation promulgated by the FEC.

The UAW submits that this should end the present inquiry.

Since retirees plainly satisfy the requirements for membership in the Union

tinder the UAW Constitution, they should be considered "members" for the

purposes of solicitation under the FECA. The FEC does not have any

authority to go beyond the expres terms of the UAW Constitution, and

to require that individuals posse.s certain substantive rights in order to be

(onsidered "members" of a labor organization for the purposes of

solicitation. Indeed, for the FEC to take this position would raise serious

questions about whether the government was unnecessarily infringing on

1st Amendment rights of association. As Chairman Aikens stated in his

concurring opinion in Adviry Opinion 1977-67:

"Direct and enforceable participatory rights in
the organization" (AO 1977-67) are not necessary
ingredients in the formation of the membership
relationship. This notion is not contained
anywhere in 544lb, nor is it consistent with the
thrust of the commission's regulation 5114.1(e),
which defines "member." That definition makes
it clear that one is a member if he or she is
"cu rrently satisfying the requirements for
membership in a membership organization."
There is no ambiguity that it is the membership
organization which establishes the terms, i.e.,
"the requirements," of membership. It is the
individual who is free to seek or spurn
membership on the terms offered. The terms
of membership may include "rights and
obligations vis-a-vis the corporation" but it is
not mandatory. For the commission to prescribe
an exclusive class of substantive rights in order
to limit the type of associations which would
qualify as "bona fide" membership organizations
within the meaning of the act would inevitably
and needlessly interject the government into an
essentially private concern among individuals who
are merely exercising their First Amendment
right of association. (emphasis supplied)



('. The Legislative History of the
FECA Supports the Conclusion
that Retirees Should be Considered
Members of the Union

Assuming arguendo that the FEC has the authority to go

beyond the express terms of the UAW Constitution, the UAW submits that

the legislative history of the FECA, the FEC's advisory opinions, and the

provisions of the Labor-Management Reporting & Disclosure Act all support

the conclusion that retirees should be considered members of the Union

for the purpose of solicitation under the FECA.

The legislative history of the FECA does not contain any

discussions about whether retirees qualify as "members" of labor

organizations. Indeed, there is very little discussion about the meaning of

this term in general. However, there are a number of oblique references

which do provide some indication of what Congress had in mind when it

used this word.

When the FECA was originally considered by Congress in 1971,

Representative Hansen offered an amendment which expressly permitted

labor organizations to use their treasury funds to pay for communications

to their "members" on any subject. During the debates on this amendment,

Rtepresentative Hansen made it clear that the purpose of the amendment

was to codify existing law, which prohibited the use of union treasury

funds for active electioneering directed at the general puhlic, but allowed

such funds to be used for communications directed solely at the members

of a labor organization and their families. Hansen stated that the major

policy consideration underlying his amendment was the belief that every

organization should be allowed to communicate freely with its members

regarding threats to the well-being of the members and the organization.

Hansen also referred to union members as being "the beneficial owners"

of labor organizations, and described labor unions as being "fiduciaries" for

their members. See: 117 Cong. Ree. 43379-80 (Nov. 30, 1971).

Similarly, when the 1976 amendments to the FECA were being

considered by Congress, it was repeatedly stated that one of the purposes

of the amendments was to restore the balance between the solicitation

rights of corporations and unions which Congress had originally intended

when it enacted the FECA, and which had been destroyed by the FEC's

decision in the Sun Oil case. The report of the House Administration

Committee stated in this regard:

The general rule enacted in 1971 is that
'corporations and labor unions (must) confine
their activities (of a political nature) to their
own stockholders and members, the beneficial
owners of these organizations,' and the present
statutory law not only draws a line between a
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corporate and union political activities financed
by treasury money limited to stockholders and
members, which are permitted, and other
treasury financed political activities, which are
prohibited, but does so by spelling out rules that
the Congress believed apply equally to labor
unions and corporations.

The Sun Oil opinion destroys the intent
of Congress to establish rules that apply equally
to labor unions and corporations.

. . . H.R. 12406 continues the rule that
unions may only solicit those they represent
-their members - and reaffirms the intent of
the 1971 Congress that corporations must also
confine their activities to a roughly comparable
group - namely, stockholders and executive
officers. . . (emphasis supplied)

H.R. Rep. No. 94-917, 94th Cong., 2d Sess., 7 (1976). During the House

debates on final passage of the amendments, Rep. Brademas stated:

Congress sought to establish a balance
between the political activities allowed to
corporations and labor unions in order that the
extend of political activities carried on by either
kind of entity might not burgeon so as completely
to overwhelm the activities of the other.

Congress specifically did not allow either
corporations or labor unions to cross-solicit
contributions from each other's respective
constituencies. Because the rationale for
allowing a corporation to play a role in Federal
elections was the legitimate interests of its
owners and management. Congress restricted
the solicitation rights of a corporation to its
stockholders and managerial employees. And
because the rationale for allowing labor unions
to play a role in Federal elections was the
legitimate interests of its members, Congress
restricted the solicitation rights of a labor union
to its members.

Mr. Speaker, this system worked well for
a number of years, until last winter when a
majority of the members of the Federal Election
Commission arrogated to themselves the right
to change the rules.

In December, 1975 in an advisory opinion
issued at the request of the Sun Oil Co., the
Commission announced that it would allow a
corporation to solicit all of its employees,
including wage and hourly workers, organized and
unorganized.. . what the conference committee
has done is to restore the rules which governed
Federal elections from 1971 until the
Commission's Sun Oil decision last December.
(emphasis supplied)

122 Cong. Rec. 12203-4 (May 3, 1976) (remarks of Rep. Brademas)

Sen. Cannon likewise defended the amendments saying:
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0 0.it must be remembered and
emphasized that stockholders who are being
solicited can vote out the corporate management
who is doing the solicitation if they do not agree
with the contributions made from the political
committees.

By the same token, the union members
are in a position to vote out the union
management with which it disagrees. However,
employees of a corporation have no such recourse
and should not be subject to political solicitation
by their employers to such an all encompassing
extent as has been interpreted under existing
law by the Federal Election Commission.
(emphasis supplied)

122 Cong. Ree. S 3860 (daily ed. March 22, 1976) (remarks of Sen. Cannon)

Lnter, in commenting on the conference report, Sen. Cannon noted that

there was no definition of the term "stockholder", and opined that this

term was to be defined by reference to state law, which had focused on

the right to vote and receive dividends njs being the crucial attributes of

a stockholder. See: 122 Cong. Ree. 12472 (May 4, 1976).

Based on the foregoing eomments in the legislative history,

it is apparent that retirees should be considered "members" of the UAW.

TFo begin with, retirees clearly form part of the Union's natural constituency.

Prior to retirement, they were dues paying members of the Union. And

through the various Retired Worker Chapters and Councils established under

Article 55 of the UAW Constitution, retirees are encouraged to continue

active participation in the affairs of the Union. More importantly, the

Union continues to represent the interests of its retirees, both in collective

bargaining and in the legislative-political process. The Union has

consistently placed the demands of retirees for increases in pension benefits

and health insurance benefits at the top of its bargaining demands. And

the Union has been a persistent advocate of legislation directed at the

needs of senior citizens. Thus, if the rationale for allowing labor

organizations to communicate with and solicit contributions from their
"members" is based on the legitimate interests of the members and the

need to protect them against threats to their well-being, then the concept

of "members" must clearly be extended to encompass the Union's retirees.

It must be admitted, certainly, that the relationship between the Union

and its retirees is qualitatively different from the relationship between the

Union and members of the general public.

Furthermore, under the UAW Constitution, retirees have the

right to vote for the Officers of the International Union, the Members of

the International Executive Board, and the Officers of their Local Union.

Accordingly, they are in a position to exercise some degree of control

over the management of the Union's affairs. If the retirees disagree with
the political positions being taken by the leadership of the Union, they

can always vote it out of office. Because the retirees can exercise control

over the affairs of the Union, they must be considered the beneficial

owners of the Union, along with active employees. And the elected officials

who manage the Union owe a fidciar duty to the retirees, as well as

the active employees.
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Finally. since the FECA does not contain any definition of

the terni "ineinbers", it is reasonable to suppose that Congress intended

this word, like the term "stockholder", to be defined by reference to

existing law. As is set forth more fully in section 1 D of this Brief, under
the Labor-Management Reporting & Disclosure Act, which governs the

union-membership relationship, retirees clearly qualify as "members" of the

Union.

Ii. Retirees Qualify as Members of the
Union Under the Criteria Set Forth
in Several FEC Advisory Opinions

The history behind the development of the FEC's regulations

does not provide any clue as to the meaning of the term "members". The
regulation defining "members" remained unchanged throughout the long

promulgation process. See: 41 Fed. Reg. 21592 (May 26, 1976); 41 Fed.

Reg. 35956 (August 25, 1976); 42 Fed. Reg. 19324 (April 13, 1977).

The FEC has not issued any Advisory Opinions dealing directly

with the question of who should be considered a "member" of a labor

orgranizittion. lowever, the FE'C has issued several Advisory Opinions which

deal with the meaning of the term "members" in the context of incorporated

,membership organizations. See: Advisory Opinions 1977-17 & 1977-67. The

UAW respectfully submits that these Advisory Opinions are not relevant

to the present inquiry. As Chairman Aikens recognized in his concurring

opinion in Advisory Opinion 1977-67, "membership" in a labor organization

is not directly comparable to "membership" in an incorporated membership

organization:

My concerns begin with the inference in
this advisory opinion that membership organiza-
tions are analogous to the other major entities
subject to S441b, i.e., business corporations and
labor organizations. For several reasons, I think
that the commission must be wary of such
comparisons. Incorporated membership organiza-
tions were inserted into S441b in the 1976
Amendments. The legislative history on this
insertion is slim and therefore suggests to me
that the legislature was somewhat unfocused as
to its intended effect...

Shareholders, union members and members
of ideological organizations defy comparison.
The type of relationship that exists between a
business corporation and its shareholders and
between a union and its members is entirely
different from that between an association such
as PSRC and individuals who join this group as
members. Unions and corporations have long
been recognized as economic interests within our
society and within the framework of the election
laws. It is for that reason that Congress chose
to proscribe their political activity. However,
with respect to groups such as PSRC, the
relationship between this incorporated member-
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ship between this incorporated membership or-
ganization and its members is ideological rather
than economic. Whereas the shareholder may
be interested in higher profits and therefore a
higher return on investment, and whereas the
union member will be interested in improved
wages and working conditions as negotiated
through the collective bargaining process, those
who join PSRC seem to do so for ideological
reasons. For this reason, the terms upon which
an individual establishes or enters into a relation-
ship with a corporation or a labor union may not
be transferable to other membership relation-
ships. "Rights and obligations" in the context
of union membership may be virtually meaning-
less in the context of membership in a group
such as PSRC. Oftentimes "rights" are a matter
of statute, such as a union member's bill of
rights. 29 U.S.C. 5§411-413.

Assuming !!~nd that these two Advisory Opinions do shed
some light on who should be considered a "member" of a labor organization,
the UAW submits that its retirees clearly satisfy the various criteria set

forth in these opinions. In Advisory Opinion 1977-17, the FEC ruled that

commodity representatives were not "members" of the Chicago Mercantile

Exchange for the purposes of solicitation under the FECA. The FEC based

its decision on the fact that the rules of the Exchange specified that
commodity representatives were not members. Also, the commodity

representatives did not have trading privileges on the exchange floor, the
right to vote in exchange elections or on the adoption of exchange rules,
and the right to serve as directors or officers of the exchange. The FEC,
therefore, concluded that "in several significant respects, commodity
representatives do not have the same status within the exchange as it
enjoyed by full miembers."

More importantly, in a sharply divided opinion, the FEC ruled

in Advisory Opinion 1977-67, that individuals who satisfied certain criteria
would be considered "'memnbers" of the Public Service Research Council for

the purposes of solicitation under the FECA. The majority opinion began

by stating that, under the FEC's regulation defining the term "members",

an organization must in fact impose some "requirements" for membership
in the organization. And individuals can only be considered "members" of
the organization if they have taken some affirmative steps to meet those

requirements. The majority opinion then went on to state:

The solicitation of political contributions from
members of an organization derive from the
special relationship that the organization has to
its members (see remarks of Representative
Hansen, 117 Cong. Rec. 43380) and accordingly.
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Although the individuals in question did not have any direct and enforceable

participatory rights in the Public Seravice Research Council, the majority

opinion went on to find that there still was sufficient indicia of a

membership relationship between the Council and the individuals because

the individuals (1) had expressed in writing a specific and unambiguous

desire to join the Council, (2) were given the opportunity to participate

in m annual membership opinion survey which was taken into consideration

by the governing board of the Council, (3) were obligated to pay a

predetermined minimum amount of dues to the Council (although this could

be waived on the basis of predetermined specific criteria), and (4) had to

renew their membership status at periodic intervals.

In a dissenting opinion, Commissioners Harris and Staebler

argued that the "indicia of membership" required by the majority did not

go far enough. Commissioners Harris and Staebler agreed with the majority

that the membership relationship must be evidenced by the existence of

member rights and obligations vis-a-vis the corporation, and that where a

group of individuals do not enjoy "direct and enforceable participatory right

as a matter of law or constitution", there must be some further evidence

of the membership relationship before the individuals may be considered

"members" for the purposes of solicitation. They also agreed that the

various criteria enumerated by the majority were necessary indicia for a

membership relationship. However, Commissioners Harris and Staebler

went on to state that individuals must have voting rights which enable

them to direct and control the policies of an organization in order to

qualify as "members" of that organization:

In our opinion, a bona fide membership relation-
ship cannot exist unless members have certain
fundamental rights guaranteed vis-a-vis the
corporation.

Paramount among these is the right of
members to direct the policies and activities of
the corporation, for this is what characterizes
the corporation as a "membership" organization.
Membership control can only be derived from a
concomitant right in the membership to elect
corporate directors or officers. It is the
existence of this right guaranteed by law to
corporate shareholders and labor union members
which creates the fiduciary relationship between
such organizations and their shareholders or
members. And it is the existence of the fiduciary
relationship that the statutory scheme in Section
441b seeks to protect by providing that a
corporation without capital stock may solicit its
members. PSRC's "Articles of Incorporation" not
only fail to provide this fundamental right they
specifically deny it. In our view, the absence
of this right and the resultant lack of control
by the alleged "members" over the corporation's
policies and actions is fatal to the corporation's
contention that it is a "membership" organiza-
tion. A bona fide membership organization is
one which represents its members; that is not
the ease here.
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In a concurring opinion, Chairman Aikens disagreed vehemently

with the approach taken by his colleagues. As previously noted, Aikens

rejectedt any notion that incorporated membership organizations were

mialogous to business corporations or labor unions. And he also rejected

the notion that "direct and enforceable participatory rights in the

organization", or any other class of substantive rights and obligations such

as predetermined dues or periodic renewal of membership. were necessary

ingredients for the existence of a membership relationship. According to

Aikens, under the literal language in the FEC's regulation defining the

term "members", it is apparent that an organization is free to establish

whatever terns or requirement for membership it desires. The term
"meaber", therefore, encompasses any individual "who knowingly and

voluntarily associates himself or herself with the organization", by taking

affirmative steps to saatisfy the requirements for membership established

by the organization. Chairman Aikens noted, in this regard, that the basic

requirement which an individual must satisfy in order to be considered a
"member" of a labor union is the signing of a membership card, not the

payment of dues:

Let us assume, however that union
members were intended by Congress to be
comparable to members of other forms of
associations. What is it that makes an individual
a member in the union? It could not be the
mere payment of predetermined dues. Such
payments would make workers who are subject
to an agency shop agreement members of the
union when, in fact, they are not. Payment of
dues may be a consequence of joining a union,
but it is not an act which confers membership.
To the contrary, it is a well settled principle
that an employee' signature on a membership
card constitutes membership in the union because
it manifests the requisite intent and desire to
be a member. NLRB v. Delaware New Jersey
Ferry Co., 128 F. 2d 130, 134 (3d Cir. 1942).

Although the FEC has not reached a concensus on the

requirements which an individual must satisfy in order to be considered a

"member" of an organization, nevertheless, it is apparent that the UAW's

retirees meet the various criteria articulated by the FEC in these two

Advisory Opinions. First, the UAW Constitution does establish certain

threshold requirements which retirees must meet in order to be considered

inembers of the Union. Specifically, retirees must have previously been

active employees wider the jurisdiction of the UAW who were members in

good standing of the Union. This means that, as active employees, they
must have remained current in the payment of their membership dues.
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Second, retirees must have taken affirmative steps to

knowingly and voluntarily associate themselves with the UAW. In order

to have been members in good standing of the Union when they were

active employees, retirees must have signed application for membership

cards, indicating their desire to become members of the Union.

Third. retirees clearly have direct and enforceable participa-

tory rights and obligations in the Union which are guaranteed both by the

UAW Constitution and by federal labor laws. Specifically, retirees have

the right to attend union meetings, and to express their views and vote

on matters coining before the membership. They also have the right to

vote for the Officers of the International Union, members of the

International Executive Board, and Officers of their Local Unions. And

retirees may run for and hold elective and appointive office in the

International Union or their Local Unions. Retirees have the right to

invoke the internal union appeals procedure, and are subject to disciplinary

proceedings under the UAW Constitution. And, in addition to allowing

retirees to participate in various subordinate bodies of the Union, the UAW

Constitution also establishes a special structure of Retired Worker Chapters

and Councils to encourage the continued participation of retirees in the

affairs of the Union. Although retirees do not have the right to vote on

matters pertaining to the negotiation and administration of collective

bargaining agreements, the foregoing recitation clearly demonstrates that

in most significant respects, retirees enjoy the same rights and obligations

ws active employees. Moreover, the various rights and obligations accorded

retirees under the UAW Constitution are enforceable in state court under

traditional concepts of contract law. And, as is discussed more fully in

section I E of this Brief, these rights and obligations are also enforceable

in federal court under the provisions of the Labor-Management Reporting

& l)isclosure Act.

Fourth, it is apparent that retirees have the same right as

active employees to direct mid control the policies and activities of the

Union. That is, retirees have the same right as active employees to vote

in elections for the Officers of the International Union, the members of

the International Executive Board, and the Officers of their Local Unions.

Since retirees clearly satisfy the foregoing criteria, under the

rationale articulated by the majority and dissenting opinions in Advisory

Opinion 1977 67, there is no need to inquire into whether there is any

additional evidence of it membership relatiorship between retirees and the

Union. IIowever, even if the scope of the present inquiry is expanded
beyond the criteria set forth above, the UAW submits that there are still

sufficient indicia of a membership relation to support the conclusion that

retirees are bona fide members of the Union for the purposes of solicitation

under the FECA.
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Admittedly, the UAW Constitution provides that retirees do

not have to pay any membership dues to the Union in order to retain their
"retired membership status". However, this waiver of the obligation to

pay dues is clearly based on a specific, predetermined criteria: that is,

retirement. NMoreover, it is apparent that the granting of this blanket

waiver is based on bona fide policy considerations - i.e., the fact that

retirees must live on reduced income - and is not a subterfuge to evade

the limitations on solicitation contained in the FECA. It should also be

noted thut, in order to be entitled to retired membership status, a retiree

miust have been current in the payment of his or her regular membership

dues while an active employee. Active employees, of course, are obligated

to pay a predetermined, minimum amount of monthly dues to the Union.

It is also true that retirees do not have to periodically renew

their membership in order to continue to be entitled to retired membership

status. Htowever, the same can be said of active employees. Under the

UAW Constitution, once an active employee has signed an application for

membership card and become a member of the Union, there is no

requirement that the individual periodically renew his or her membership.

Instead, it is assumed that the employee continues to be a member in good

standing, unless he or she takes some affirmative action to resign or

terminate their membership in the Union. See: UAW Constitution, Article

6, §17. Since there is no question that active employees are "members"

of the UAW notwithstanding the absence of any mechanism for periodically

renewing their membership, it follows that retirees should also qualify as

members of the Union even though they are not required to periodically

renew their membership.

Finally, it is important to remember that retirees continue

to share a strong community of interest with active employees. As

Chairman Aikens recognized in his concurring opinion in Advisory Opinion

1977-76, labor unions are basically economic organizations. It follows that

the "members" of a labor organization are those individuals who have an

economic "stake" in the activities of the union. As previously noted in

section 1 13 of this Brief, retirees continue to play an important role in

the UAW's collective bargaining negotiations, and are among the primary

beneficiaries of those negotiations. Moreover, the Union has traditionally

represented and advocated the economic interests of its retirees in the

legislative-political process. Thus, retirees form part of the UAW's natural

constituency, and should therefore be considered "members" of the Union
for the purposes of solicitation under the FECA.
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E. The Federal Labor Laws
Demonstrate that Retirees Should be
Considered Members of the Union

1. The Labor-Management
Reporting & Disclosure Act

The Labor-Management Reporting & Disclosure Act (LMRDA),
29 U.S.C. S§401 et seq., regulates the internal affairs of labor organizations.

Section 3(o) of the LMRDA, 29 U.S.C. S402(o), contains the following

definition of the term "member":

"Member" or "member in good standing" when
used in reference to a labor organization,
includes any person who has fulfilled the require-
ments for membership in such organization, and
who neither has voluntarily withdrawn from
membership nor has been expelled or suspended
from membership after appropriate proceedings
consistent with lawful provisions of the consti-
tution and bylaws of such organization.

Like the i'EC's regulation, this definition makes it clear that
the term "member" encompasses all individuals who meet the requirements
for membership which have been established by the labor organization.
There is no separate class of substantive rights which the individuals must
possess in order to qualify as members of the labor orgnization. Thus, so
long as retirees meet the requirements for membership set forth in the
constitution and bylaws of a labor organization, they clearly qualify as
"members" of the union under the provisions of the LMRDA.

The provisions of Title I of the LMRDA grant union "members"
equal rights to vote and nominate candidates, freedom of speech and
assembly, and certain procedural due process safeguards against improper
disciplinary action. See: 29 U.S.C. S411. Title IV of the LMRDA in turn
grants every "member in good standing" the right to run for and hold union
office. See: 29 U.S.C. S481(e). There is simply no indication in the
language of the statute that Congress intended for these rights to be
accorded only to active employees, and not to retirees.

The regulations promulgated by the Department of Labor
provide an affirmative indication that the provisions of the LMRDA apply
to retirees as well as active employees. Section 452.93 of the Department's

regulations states:

The right of retirees to vote may be restricted
to the extent provided by the constitution and
bylaws of the labor organization.
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See: 29 C.F.R. §452.93. Where the constitution and bylaws of a labor

organization permit retirees to vote in elections for the officers of the

union, as is the case under the UAW Constitution, this regulation makes

it clear that the retirees are covered by the provisions of the LMRDA

and are entitled to the protections afforded thereunder.

T1'he federal courts have also recognized that retirees may

quLlify as "members" under the constitution and bylaws of a labor

organizittion, and thus be entitled to the protections afforded by the

LNiRDA. In Thomas v. United Mine Workers, 422 F. Supp. 1111, 115-7 (D.

(Gol. 1976), a number of retired mine workers sued the United Mine Workers

Union, claiming that it had violated their rights under §S§101(a)(l) and 101(a)(2)

of the LMRDA by not allowing them to express their views and vote on

a proposed collective bargaining agreement which had been negotiated by

the union. The court consistently referred to the retirees as being
"members" of the union, and held that they had stated a cause of action

under the provisions of 55101(a)(1) & (2).

Similarly in Schultz v. Radio Officers, 344 F. Supp. 58, 61,

64 (S.D. N.Y. 1972), a retiree alleged that his union had violated the

provisions of 5401(e) by coercing him into not running for union office.

The court found that the candidacy rights granted by this provision extended

to the retiree, ,and accordingly that the union was guilty of violating S401(e).

Finally, in Hodgson v. Local 592, 350 F. Supp. 16 (C.D. Cal.

1972), the Secretary of Labor challenged the validity of a union election

on the grounds that the union had failed to provide for absentee ballots,

even though there were a large number of "travel card members" and

retired members living some distance from the polls. Although the court

found that the failure to provide for absentee ballots was reasonable and

therefore refused to overturn the election, nevertheless it consistently

referred to the retirees as being "members" of the union and assumed that

they were covered by the provisions of S401(e).

2. Labor-Management Relations Act

The UAW submits that the provisions of the Labor-Managent

iRClations Act (LMtDA), 29 U.S.C. §141 et seq., are irrelevant to the present

inquiry. This is because the LIMRDA simply governs the employee-employer

relationship, not the union-member relationship. The union-member

relationship is governed by the LMRDA. Navarro v. GannoL 385 F. 2d
512 (2d Cir 1967); Beaird & Player, Free Spec and the Lamdr'un-G3riffin
Act, 25 Ala. L. Rev. 577 (1973); Cox, International Affairs of Labor Unlouu
Under the Labor Reform Act of 1959, 58 Mich. L. Rev. 819 (1960).

-17-



For the same reason, the Supreme Court's decision in Allied

Chemical & Alkali Workers v. Pittsburgh Plate Glass Company, 404 U.S.

157 (1971) is irrelevant here. The Supreme Court simply held that retirees

ko riot qualify as "employees" under §2(e) of the LMRDIA, 29 U.S.C. 9152(3),

n(d h]ence that benefit increases for retirees do not constitute a mandatory

subject of bargaining under the LMRlt)A. Its decision did not address the

distinct question of whether retirees may qualify as "members" of a labor

organization. Also, the Supreme Court recognized that benefit increases

for retirees are still a permissive subject of bargaining. Thus, unions and

employers are free to negotiate over and enter into collective bargaining

agreements pertaining to benefit increases for retirees.

As previously noted, retirees exercise a powerful voice in

determining what the Union's priorities will be in collective bargaining

negotiations. Because of this, retirees have been among the primary

beneficiaries under the recent collective bargaining agreements negotiated

by the UAW. Thus, notwithstanding the decision of the Suprmeme Court

in Pittsburgh Plate Glass, the UAW continues to bargain collectively with

employers on behalf of its retired members.

Finally the FEC's decision in Compliance Case MUR 666 (1978)

Ls a-lso distinguishable from the present case. The FEC simply decided

that a fraternal affiliate of the American Federation of State, County &

Municipal Fknployces (AFSCME) - the Retired Public Employees Council of

Waishington - could lawfully use its membership dues for political

contributions because the Council constituted a "membership organization"

rat her than a "labor organization". The FEC reasoned that, under the

tFWA, members of a group must be considered "employees" before the

group will be considered a "labor organization". Although the FEC does

riot define the term "employee", the FEC felt that it was appropriate to

Iorrow the definition contained in the LMRA because the two statutes

contain identical definitions of "labor organization". Noting that the federal

courts have interpreted the definition of "employee" contained in the LMRA

to exclude retirees, the FEC concluded that the members of the Retired

Public Employees Council of Washington should not be considered

"employees" under the FECA, and hence that this organization did not

constitute a "labor organization" under the FECA.

Although the UAW does not concede the correctness of the

fEC'Ls decision in this Compliance Case, nevertheless it is plainly irrelevant

to the present inquiry. The Compliance Case simply dealt with the question
of whether retirees were "employees" - not the question of whether they

were "members" under the FECA. Of course, there is no dispute here

that the majority of the members of the UAW are active employees, and

that the Union therefore qualifies as a labor organization.
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F. ''he Term "nIMembers" Must be Construed
to Encompass Retirees in Order to
Avoid Grave Constitutional Difficulties

The FECA contains two references to the "members" of labor

organizations. First, 5441b(b)(2) creates an exception to the general

prohibition on the expenditure of union treasury funds in connection with

federal elections, by providing that labor organizations may use their

treasury funds to pay for communications on any subject which are directed

solely at their "members". Second, §441b(bX4)(A)(ii) makes it unlawful for

labor organizations to solicit contributions to their separate, segregated

funds from any person other than their "members".

It is well established that statutory terms should normally be

construed as having the same meaning throughout a single statute. Pampaga

Sugar Mills v. Trinidad, 279 U.S. 211, 218 (1929); Kent Manufacturing Corp.

v. Commission, 288 F. 2d 812, 815 (4th Cir. 1961). And the legislative

history of the FECA does not contain any indication that Congress intended

for the term "members" to be interpreted differently in determining the

scope of communications which can be paid for out of union treasury funds,

and the scope of solicitations which unions can make for contributions to

their separate, segregated funds.

Thus, it is readily apparent that the question of whether

retirees are "members" for the purposes of solicitation under the FECA is

also determinative of whether retirees are "members" for the purposes of

membership communications by a labor organization under the FECA. If

retirees are not "members" for the purposes of solicitation, then the ability

of unions to communicate with their retirees must also be restricted.

The Supreme Court has repeatedly held that expenditures for

conmnunications on political subjects constitute a form of political speech

and association, and as such, are at the heart of the protection afforded

by the 1st Amendment. First National Bank of Boston v. Bellotti, 435 U.S.

765 (1978); Buckley v. Valeo, 424 U.S. 1 (1976); United States v. UAW,

352 U.S. 567 (1957); United States v. CIO, 335 U.S. 106 (1948). In United

States v. CIO, supra at 121, the Court held that the provisions of the

Federal Corrupt Practices Act had to be construed as not applying to

expenditures by labor organizations for communications on political subjects

which are directed solely at their members and their families, in order to

avoid serious doubts about the constitutionality of the law:

If §313 were construed to prohibit the publication,
by corporations and unions in the regular course
of conducting their affairs, of periodicals
advising their members, stockholders or cus-
tomers of danger or advantage to their interests
from the adoption of measures or the election
to office of men, espousing such measures, the
gravest doubt would arise in our minds as to its
consti tutionality.
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The provisions of §441(b)(2) which permit labor organizations to spend their

treasury funds for coinmunications with their "members" on any subject

were added by an amendment offered on the floor of the IHouse by

Representative Hansen. During the debates on this amendment. Hansen

specifically stated that it was designed to codify the decision of the

Supreme Court in United States v. CIO, and to avoid the constitutional

problems which would otherwise be created by restrictions on the ability

of corporations and unions to communicate with their members. See: 117

Cong. Rec. 43379-80 (Nov. 30, 1971) (Remarks of Rep. Hansen).

We respectfully submit that a determination by the FEC that

retirees are not members of the Union for the purposes of solicitation

under the FECA would raise serious constitutional questions. In so ruling,

the FEC would not only be restricting the ability of labor unions to

communicate freely with their retirees on political subjects. It would also

be needlessly interjecting itself into the private, associational interests of

active employees and retirees, by effectively circumscribing the scope of

the Union as an organization. In order to avoid these grave constitutional

difficulties, the FEC should rule that retirees are members of the Union

for the purposs of solicitation.

!U.

The Union's Solicitations Did Not
Violate FEC Regulation S114.5(aX2)

Section 441(b)(4)A)(ii) of the FECA makes it unlawful for a

labor organization or a separate, segregated fund established by a labor

organization to solicit contributions to such a fund from any persons other

than its members and their families. Section 441b(bX3) further provides

that:

It shall be unlawful -
(A) for such a fund to make a contribution

or expenditure by utilizing money or anything of
value secured by physical force, job discrimina-
tion, financial reprisals, or the threat of force,
job discrimination, or financial reprisal; or by
dues, fees, or other moneys required as a
condition of membership in a labor organization
or as a condition of employment, or by moneys
obtained in any commercial transaction;

The regulations promulgated by the FEC to implement this

statutory provision have two parts. Section ll4.5(a)(1) of the FEC's

regulations basically tracks the statutory language, with some additional
explanation as to the meaning of the phrase "fees, or other monies required

as a condition of membership". Section 114.5(a)(2) then goes on to deal

with the specific situation where a solicitation by a corporation or labor

organization proposes a "guideline" for contributions:-
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A guideline for contributions may be
suggested by a corporation or a labor organiza-
tion, or the separate segregated fund of either,
provided that the person soliciting or the solicita-
tion informs the persons being solicited -

(i) That the guidelines are merely
suggestions; and

(ii) That an individual is free to contribute
more or less than the guidelines suggest and the
corporation or labor organization will not favor
or disadvantage anyone by reason of the amount
of their contribution or their decision not to
contribute.

A corporation or labor organization or the
separate segregated fund of either may not
enforce any guideline for contributions.

The FEC's regulations do not elaborate on the meaning of the
term "guidelines". However, the original version of these regulations which
was proposed by the FEC in its Notice of Proposed Rulemaking simply
stated:

A corporation or labor organization or the
separate segregated fund of either may not
enforce a guideline for contributions, as by
requiring that a certain percent of salary or
wages must be contributed or that a certain
percent of employees or members must con-
tribute.

41 Fed. Reg. 21593, S114.5(aX2) (May 26, 1976).

This proposed regulation makes it clear that the term
"guidelines" was intended to encompass situations where corporations or
labor unions established certain rigid percentages or dollar amounts which
employees or members were expected to contribute. Although the FEC
subsequently modified this proposed regulation to permit corporations and
unions to suggest guidelines for contributions by their employees or
members, so long as certain precautions are observed which insure that
nobody is coerced into making a contribution, nevertheless it is apparent
that the FEC did not intend to impose the various requirements set forth
in Regulation U4.5(aX2) on all solicitations by corporations and unions.
Hather, these safeguards were only required in those situations where
corporate or union solicitations urged employees or members to contribute
specific percentages of their wages or rigid dollar amounts. Thus, where
corporate or union solicitations do not propose such "guidelines", the only
requirements are the more general prohibitions on coercion contained in
Regulation 114.5(a)(1).
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A perusal of the two solicitations at issue in the present case

clearly demonstrates that the UAW has not violated FEC Regulation

I14.5(aX2). 5  First, neither solicitation suggests any "guidelines" for

contributions by retirees. The September 20, 1977 letter from Region l-D,

UAW simply states:

I am again asking your help in this year's CAP
Dollar Drive . . .

Will you help with your contribution? All you
need do is this: (1) Put your dollars in the
enclosed mail-back envelope . . .

If you send in more than a dollar we will make
out extra tickets and put them in the drawing
in your name.

Similarly, the May, 1977 letter from Region 8, UAW merely states, "Please

mail back your dollar or more in the enclosed postpaid envelope . .

Thus, neither letter establishes rigid percentages of the retirees' income

or specific dollar amounts which the retirees are expected to contribute.

Since the two solicitations do not suggest any "guidelines" for contributions

by the retirees, the Union did not have to include the various "disclaimers"

set forth in Regulation 114.5(a)(2) in the letters.

Second, assuming arguendo that the two letters somehow can

be construed as suggesting "guidelines" for contributions by retirees, the

UAW submits that the solicitations still complied with the spirit, if not

the literal language, of Regulation 114.5(a)(2). The unmistakable impression

conveyed by the two letters is that the retirees are free to decide whether

or not they will contribute to UAW V-CAP. And if they decide to make

a contribution, they are free to contribute a dollar or more, as they so
6

desire. The letters understandably do not track the precise language of

Regulation i14.5(aX2), since they were prepared by laymen rather than

attorneys. The important point, however, is that nothing in the letters

suggests that retirees will suffer any disadvantage if they decide not to

contribute or if their contributions are small. Furthermore, there is simply

no evidence which would suggest that the UAW actively "enforced" any

guidelines for contributions, or exerted any coercion on the retirees to

make contributions to UAW V-CAP.

Copies of the two letters referred to by the FEC in its letters of
January 7, 1980 are attached hereto as Exhibits B & C respectively.

. Although the letters did not specify that retirees could contribute
less than one dollar, at most this would only constitute a technical
violation of Regulation 114 5(aX2), which is hardly worthy of the
FEC's attention.

-22-



Thus, the UAW submits that the FEC's allegations can only

be based on a hypertechnical construction of Regulation 114.5(a)(2). The

bIasic thrust of Z441b(b)(3) of the FE.A. as well as §114.5(a)0) & (2) of the

l.(','s regulations, is that union members should not be coerced, either

directlV or indirectly, into making contributions to their union's separate,

segregated fund. From all of the surrounding circumstances, it is apparent

that the UAW's solicitations did not coerce retirees into making any

contributions. Accordingly, the solicitations were perfectly proper under

the provisions of the FECA and the FEC's regulations.

Conclusion

For the foregoing reasons, the UAW and UAW, V-CAP

respectfully subunit that there is no reason to believe that they have

violated the provisions of the FECA and the FEC's regulations. Accordingly,

the UAIV and UAV V-CAP contend that the FEC's investigation should be

terminated, and that no further action should be taken in this matter.

Respectfully submitted,

John A. Fillion
General Counsel

M. Jay Whitman
Associate General Counsel

Alan V. Reuther
Assistant General Counsel

8000 East Jefferson Ave.
Detroit, Mich. 48214
(313) 926-5216

By: 6 ' / &

Alan V. Reuther

Dated: February 6, 1980.
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MAILING ADDR OWEN IEBER. .,cco0
• * • ,*"Colo" IO, UAW

RegTon I-D, UA %1 44 EAST BELTLINE AVENUE. N E

Box H GRAND RAPIDS

Grand Rapids, Michigan 49501 PHONE 949.4100

INTERNATIONAL UNION, UNITED AUTOMOBILE; AEROSPACE & AGRICULTURAL IMPLEMENT WORKERS OF AMERICA-UAW

0OICGLAS FRASER . ..... PRSIOENT EMIL MAZEY . . . SECRTARY TKASUMF IRVING RLUESTONE . . . VICE PP eSIOCNT

I'AT GREATHOUSE . VICC PRESIDENT KEN RANNON ......... VICE PRESIDENT MARC STEPP.........

MARTIN GERBER VICE
-
PRESIO

N T  
ODESSA KOMER ..... .. VICE PRESIDENT DENNIS MCOERMOTT . . VICE PRr!SDENT

September 20, 1977

Greetings:

The 1976 Region 1-D Dollar Drive was an outstanding success. The
response and contributions from Retirees of $12,113.42 was of
great significance. A total of $86,012.45 was raised. At all

Regional meetings since the 1976 Dollar Drive I have recognized
th2 achievements of the UA 7 Retirees in the Dollar Drive.

In michigan in 1978 we will elect a Governor, Secretary of State,
Attorney General, all U. S. Congressmen, a U. S. Senator, and the
State Legislature, both House and Senate. Campaigns are costly.
As you know federal law prohibits the use of union dues for candi-

r dates for federal office. To aid progressive candidates we must
raise money via the dollar drive for this purpose. I am again

asiing your help in this year's CAP Dollar Drive.

,,i rees have many concerns and needs that can only be solved by
e in-_eli1en legislation in the U. S. Congress.

C_ The UA,; full endorses President Carter's proposals to make social
security fiscally sound - higher benefits and correcting inequities.

The skyrocketing cost of health care and all medical costs are of
great concern to all Americans. We can enact the National Health
Security Plan, which will relieve all of us of t his heavy financial
burden.

Ot..- legislative items that must be enacted to help Retirees include

-real constmer protection
-"ecter housing
-mass transit systems that work
-tax reform-federal-state and local-lift the burden from

Retirees.
-control of utility cost with relief for the .
-there is a need to a-Mend the National Labor Relations Act to

make it mandatory for employers to bargain with Union
Representatives over proposals affecting Retirees.

.... EXHIBIT "B"
21 i .



In addition to the first prize award of a 1978 Oldsmobile 
Cutlass,

two 19-inch color TV sets, cash awards ranging from $50.00 
to $500.00

will be awarded.

Also, because of your tremendous support in last year's Dollar 
Drive,

ten $50.00 cash awards will be given to Retirees only.

Will you help with your contribution? All you need do is this:

(1) Put your dollars in the enclosed mail-back envelope.

(2) Fill out the enclosed stubs of the enclosed CAP tickets

and place them in the mail-back envelope tco.

(3) Seal and mail the envelope to us - and please note it is

self-addressed, and does require postage.

Keep the large portion of the CAP ticket. This will entitle you to

a chance to win any of the above listed prizes. The drawing will be

held at the Region 1-D Headquarters, 844 East Beltline, NE, Grand

Rapids, ichigan, on Nove.aber 19, 1977, at 11:00 A:4. You need not

be present to win. If you s2nd in more than a dollar we will make

out extra tickets and put them in the drawing in your name.

I look forward to your continued support and favorable reply.

Fraternall-,

Owen Bieber
Director, Region l-D, UAW

C EO/h opeiu494 #1403

C-- c: All Reaional Staff

:', enclosures
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, , . .
-- E. T. MICHAEL

DIRucTOR. REGION 8

INTERNATIOUAL UNION, UNITED AUTO, OBILE. AEROSPACE & AGRICULTURAL IMPLEMENT WORKERS OF AMERICA • UAW

DOUGLAS A. FRASER. PRNSIONT EMIL MAZEY. SECRETARY.T ASURER

VICE.-PRESIDENTS
PAT GREATHOUSE KEN ISA14NON 0 DENNIS MC OCIRMOTT 0 IRVING BLUESTONE

ODESSA KOMER 0 MARCELLUS STEPP * MARTIN GERBER

TO: ALL RETIRED UAW MEMBERS RESIDING IN REGION 8

Greetings:

REGIONAL OFFICE
7124 AMBASSADOR ROAD

BALTIMORE
. 

MARYLAND 21207
PmONci AREA COot 301-265.8800

The year 1979 will be a critical period for our Union with major agreements open for negotiations
with certain corpcrations.

A great deal of our Union's energy and time will, therefore, be spent trying
to secure justice and equity for cur members - including retired members who
worked for such corporations. However, we must not forget that what we gain
at the bargaining table can be jeopardized, or taken away, in the legislative
halls of government.

Moreover, the prcblems of inflation, ever-increasing medical costs, skyrccketing gas and oil prices
I, and the unfaiir burden of taxation - both federal and state, cannot be solved at bargaining tables.

It will require our rnaximum participation in the legislative halls of government. Strong lobbying
effcrts will be needed - both in the legislature and before regulatory agencies, to promote and

r protect .he interest of our members.

We are, therefore, officially ccnmencinq our 1979 CAP Dollar Drive in an
efort to adecuateiy finance the UAW's POliticac Action ProCrcrn. Please mail
back your dollar or more in the encIoed postaid envelope, a!ong with thegc~a carI stub filled in completely. If you send a check, please makeitout
to "UAW V-CAP Region 8". The stub will be used in the retiree prize program.
Lcst year's winners are listed on the program enclosure.

The need fPor voluncr/ doltcrs, was never more critical. Astronomical amcunts of money are being
raised by/reico5ry bg busiess and the ant-abcr right wina. They are embarked on an unholy
crus:de to wecalen and destroy any legislati-n designed to helc wor:ers and retirees.

However, wih cur help, along with that of the membership in the plants, we hope to prevent any
governme1t "take a'.vJTs" of benefits now enjoyed and clbby for passage of legislation beneficial to
all UAV/ members.

Commending you for your Fpst conrtributacr, we are
0r t r r "-.. ,al ours.

E. T. Mich:el

Director - Region 8

Enclcsure

/th
W. D. Haynes, Cirjrn
Region 8 Retired Workers
Council

EXHIBIT "C"*
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IN RE: INTEHNATIONAL UNION,
-UNltTE AU'rOMOBUt v, AEROSPACE,
AND AGRICULTURALo IMPLEMENT
WORKERS OF AMIERICA (UAW) ))
and ) MUR 1072 (79))
UNITED AUTO WORKERS VOLUNTARY )
COMMUNITY ACTION PROGRAM )
(UAW V-CAP)

INTRODUCTION

By, letters datodJtfll"irv 7. (1. the Federal lection

Comtfl ission (h-reirvifter "FI.'.'") wdvised th-' ltr, rtioni 1 Union, United

,\litlo)ile, .Aerospave & Agricult rml InV;p-mc-,nt Worker- of America

(hereinafter "UAW" or "Union") and its sopirmtce, segregated fund, the

Voluntary Community Action Prograrn (herei:hfter "UAW V-CAP"), that

the FE( had found reason to believe thsit the UAW may have violated

certain provisions of the Federal Election C anq i.rirn Act of 1971, as amended.

(hereinafter "F- CA") Specifieall\,, the FEC ilke--ed that the UAW may

htve violated 5441b(bX4XA)(ii) of the FE]C-\ by soliciting voluntary

contributions from its retirees, since "retir(, P , not union members for

the purpos:; of solicitation tider the Act."'he FC also alleged that

the UAW may have violated S114.5(aX2) of its regrulations by proposing
"guidelines" for contributions by the retirees, A-ithout informing them that

the guidelines were merely suogestions and that they :ere free to contribute

more or less. withoout fear of an\ repristtl.

This brief is subi-mitte(! on behalf of the UIAW and UAW V-CAP,

and constitutes their stnt,!rnent of position '..,ith respect to the matters

ranis ed in the 1" ,('s letters of January 7, 1980. The UAW and UAIV V-CAP

res4)eetf1Illy su:;tiit that their actions are ini full compliance with the

provrirons of the I'E('A and the FI'C's regulations. The UAW's retirees

,are hona fide ineinbers of the Union for purDo-es of solicitation under the

I'IC(*A. Furthermore, the solicitations in question did not propose any

guidelines for contributions, and made it clear that retirees were free to

contribute as much or as little as they desire :.

1.

Retirees Are Members of the
Union for the Purposes of

Solieitation Under the FECA

\. The Status of lHetiree. in thle EA'\W,

Article 6, §q19 of the U AW, ('onrtit~ition provides:



1 1

Any member in good standin, who is retired,
shall be entitled to a "retired membership status"
which, without being required to pay membership
dues during the period of such retirement, shall
entitle him to all of the privileges of membership
except the right to vote in elections conducted
pursuant to Article 19, Section 3; Article 45.
Section 2; and Article 50, Sections I and 5.
Appropriate cards denoting such membership
status shall be prepared by the International
Union and furnished to Local Unions upon request
and ft cost. The regFul'lr withdrawal-transfer
provisions of this Constitution shfill be applicable
if such relired member returns to active
employm ent.

This provision makes it clear that any active employee who

is a member in good standing of the UAW shall be entitled to continue

his or her membership in the Union after retiring. Retired membership

status differs from norrnal membership status in only two respects. The

obligation to pay dues to the Union is suspended during the period of

retirement. And the right to vote in elections pertaining to the ratification

of collective bargaining agreements, the selection of stewards and

comnmitteepersons, and the commencement or termination of strike actions

is also suspended. In all other respects, however, individu05s in retired

membership status are entitled to "all of the privilege-, of membership"

enjoyed by active employees.
2

Thus, retirees have the right to attend general membership

meetings, and to expres their views and vote on matters which come

before the membership. See: UAI Constitution, Article 37. §4; Article

38, §10(a).

Retires also have the rigrht to Vote for the Officers of their

Local Union. And they have the ri,ht to vote for delegates to the UAW's

('onstitutional Convention, who in turn elect the Officers of the

International Union and the members of the International Executive Board.

See: UAW Constitution, Article 8; Article 10, §§-5; Article 38, §1, 2,

10(a), Interpretations of UAW Constitution, Article 6, §19 !, 11 (1) & (2).

Retirees often hold the balance of power in union election-. and have

traditionally been a powerful political force within the Union.3

I A copy of tile U\W Constitution is ,ittlcd hereto ts lxhibit A.

Signifieantl\, the U AW Constittition (learly (listitiui;zhev, between
individuals on retired member;hip status, and individuals who have
separated themselves from the jurisdietion of the Union and received
honorable withdrawal-transfer cards pursuant to Article 17. While
retirees may continue to exercise the full panoply of membership
rig~hts accorded active employees under the Constitution, individuals
who have received an honorable withdrawal-transfer card are not
entitled to exercise any of th~e privileges of membership in theo
Union.

1k,: retirees tend to vote in a I)loe, and us;ually turn out in greater
numbers (proportionally) on election day than do active employees.

-2-
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Retirees have the right. to run for and hold elective office

ill tile Uniow, except for the positions of steward and conimnitteeperson

which require the presence of the elected member in the plant. Thus, a

retiree may be elected as a delefrate to the UAW's Constitutional

(onvention. X\ retiree nla also be elected as5 in Officer of the International

Union, member of the International Executive Board, or Officer of his or

her Local Union. Furthermo'e, retiree have the right to hold appointive

positions within the International Union or their Local Union, such as the

position of International Representative. See: UAW Constitution, Article

8, §11; Article 10, 56; Article 14, §5 3 & 4; Article 38, 53; Interpretations

of UAW Constitution, Article 6, 519, 10).4

Retirees may also participate in the various intra-union bodies

which are established under the UAW Constitution. For example, retirees

are usually accorded special representation on the Community Action

Program Cotncils established pursuant to Article 23. These Councils engage

in a broad range of community, civic, educational, citizen-legislative and

political activities.

Retirees are subject to the disciplinary provisions of Article

31 of the UAW Constitution, which deals with trials of union members for

violations of the Constitution or conduet unbecoming a member of the

Union. And retirees may invoke the various internal union procedures

which are available for appealing any actions or decisions taken by the

Union. This includes the taking of an appeal to the Public Review Board.

See: UAW Constitution, Articles 31-33.

In addition to the foregoing- riglts and oblig-ations which

retirees share with active employees, Article 55 of the UA,, Constitution

establishes a special retiree structure within the Union to encourage the

continued participation of retirees in the affairs of the Union. This Article

provides for the establishment of L.ocal Union Retired Worker Chapters,

Area and Regional Retired Worker Councils, and an International Retired

Worker Advisory Council. Retirees have the right to participate in the

affairs of their Local Union Retired Worker Chapter, and to serve as

delegates to the Area, Regional, and International Retired Worker Councils.

Furthermore, retirees have the right to elect a retired member to serve

on their Loval Union lxcutive loard. And the elected members of the

The UAW ('onst i tutio currently requires elected and appointed
officials to retire tit age 65. See: UAW Constitution, Article 8,
§11; Art icle 14, §§ 3 & 4. Since members often retire prior to
reaching this age (indeed, uinder the "30 and Out" provisions of the
UAW's collective bargaining agreements, it is not uncomnmon for
members to retire while still in their early fifties), it is quite possible
for a retiree to hold elective or appointive office in the Union.
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Int-rMtional Rtetired Worker Advisory (Council automatically serve as

dle,,gates to the Union's Constitutional Convention. Through the various

Retired Worker Chapters and Councils, retirees are encouraged to

participate in educational programs sponsored by the Union. Retirees are

also eneouraged to participate in a myria(d of historical, cltural, civic,

a',d legis lative-political activities.

Article 6, 519 (4" the UAW ConStitution waives the requirement

of p-itvir membership dues for tll persons on retired membership status.

"lIbis bLanket waiver for all retirees was inserted in the UAW Constitution

in recognition of the fact that the income of members is usually reduced

when they retire. However, under Article 55, §4 of the UAW Constitution,

retirees may voluntarily agree to donate $1 per month to the Union as

their membership dues. These monies are in turn allocated to pay for the

operations of the various Retired Worker Chapters and Councils.

It is also important to note that, in order to be entitled to

"retired membership status", an individual must previously have been an

active employee who was a "member in grood standing" of the Union. See:

UAW Constitution, Article 6, §19. This means that the individual must

have been current in the payment of the regrular membership dues required

of all active employees. See: UAW Constitution, Article 6, S§2 & 4. It

also means that the individual must have voluntarily applied for membership

in the Union by signing an application for membership card. See: UAW

Constitution, Article 6, §§2 & 4. Thus, individuals who have not signed

application for membership cards, but who have been paying dues pursuant

to an agency shop clause in their collective bargaining agreement, are not

eligible for retired membeiship status. See: UAW Constitution, Article

6, §20.

Under the UAW Constitution, neither active employees nor

retirees are required to periodically renew their membership applications

in order to continue as memhers in good standing in the Union. Instead,

it is presumed th'it active and retired members desire to retain their status

as members unless they take certain affirmative steps to resign or terminate

their membership in the Union. Article 6, §17 of the UAW Constitution

sets forth the procedure whereby both active and retired members may

resign or terminate their membership.

Finally, it cannot be stressed too strongly that retirees

continue to have a strong community of interest with active employees.

Although retirees do not have the right to vote on matters pertaining to
the negotiation and administration of collective bargaining agreements, see,

UAW Constitution, Article 6 , S19, they still play a vital role in the collective

hbargaining proes and are one of the primary beneficiaries of the Union's
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collective bargaining efforts. Retirees exercise a powerful voice in

determining what the Union's priorities will be at the bargaining table
-- )0th through their Retired Worker Chapters and Councils and through

the Officers of the Loeal Unions who are dependent on their votes for

re-eleetioni. Not surprisingly, therefore, UAW contracts have accorded

extensive benefits to retirees, espeeially in the areas of pensions and health

insuranee. The 1979 negotiations between the IAW and the Big Three

auto companies provide a classic illustration of these points. When the

UAW drew up its list of demands for the negotiations, the top priority

was obtaining "inflation protection" for the pensions of retired members.

And, at the conclusion of negotiations, the most costly item won by the

Union was significant increases in the levels of pension benefits for members

who had already retired.

The strong community of interest shared by active employees

and retirees at the bargaining table also extends to the legislative-political

process. Both groups realize that what the Union wins at the bargaining

table can be taken away from them in the halls of Congress and the

various state legislatures. Thus, not only has the Union been active in

pushing for legislation of concern to active employees, such as worker

compensation and occupational safety and health legislation. The Union

has also consistently championed legislation of direct concern to retirees,

such as the Employee Retirement Income Security Act of 1974 (ERISA),

29 U.S.C. §91001 et seg. and Medicare.

B. Retirees Qualify As Members of the
Union Under the FEC's Reglations

Section 441(bX4XAXii) of the FECA makes it unlawful:

for a labor organization, or a separate segregated
fund established by a labor organization, to
solicit contributions to such a fund from any
person other than its members and their families.

The FECA does not contain an\, definition of the term
"members". However, the FEC has promulgated a regulation which defines

this term as follows:

"Membters" means all persons who are currently
satisfying the requirements for membership in a
membership organization, trade association,
cooperative, or corporation without capital stock
and in the case of a labor organization, persons
who are currently satisfying the requirements
for membership in a local, national, or
international labor organization. sembers of a
local union are considered to be members of any
national or international union of which the local
union is a part and of any federation with which
the local, national, or international union is
affiliated. A person is not considered a member
under this definition if the only requirement for
membership is a contribution to a separate
segregated fulnd. [11 t,.F.U. §l!4.1(e)]



This reflulAtion makes it clear that an individual qualifies as
S'nember" of ft labor organization so long as he or she satisfies whatever

reqliirements the union has established for membership in its organization.

lle only caveat is that the requirements must be more extensive than
simply makin-g a contribution to a separate, segregrated political fund.

Article 6, §19 of the UAW Constitution specifically provides

list any menmCr in good standing who retires shall contin le to be entitled
to retired inl('miers;hit) status in the Union. This means that, in order to
qulify as members of the UAW, retirees must have voluntarily signed

:ipplieation for membership cards and kept current in the payment of their

membership dues when they were active employees. Thus, the requirements

for retired membership status are clearly more extensive than simply

maiing a contribution to the UAW's separate, segregated political fund.

From the discusiion above, it is readily apparent that retired membership

status in the Union entitles an individual to bona fide, substantial privileges

of membership, and is not simply a subterfuge to evade the limitations on
solicitation contained in the FECA. Accordingly, the UAW's retirees qualify

as "members" of the Union under the regulation promulgated by the FEC.

The UAWV submits that this should end the present inquiry.

Since retirees plainly satisfy the requirements for membership in the Union
tinder the UAW Constitution, they should be considered "members" for the

purposes of solicitation under the FECA. The FEC does not have any
authority to g o beyond the express terms of the UAW Constitution, and

to require tht individu:als possess certain substantive rights in order to be
(.onsidered "members" of a labor organization for the purposes of
solicitation. Indeed, for the FEC to take this position would raise serious

questions about whether the government was unnecessarily infringing on
1st Amendment rights of association. As Chairman Aikens stated in his

concurring opinion in Advisory Opinion 1977-67:

"Direct and enforceable participatory rights in
the organization" (AO 1977-67) are not necessary
ingredients in the formation of the membership
relationship. This notion is not contained
anywhere in §441b, nor is it consistent with the
thrust of the commission's regulation §114.1(e),
which defines "member." That definition makes
it clear that one is a member if he or she is
"currently satisfying the requirements for
membership in a membership organization."
There is no ambiguity that it is the membership
organization which establishes the terms, i.e.,
"the requirements," of membership. It is the
individual who is free to seek or spurn
membership on the terms offered. The terms
of membership may include "rights andobligations vis-a-vis the corporation" but it is
not mandatory. For the commission to prescribe
an exclusive class of substantive rights in order
to limit the type of associations which would
qualify as "bona fide" membership organizations
within the meaning of the act would inevitably
and needlessly interject the government into an
es sentially private concern among individuals who
are merely exeeiing their First Amendment
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(C. The Legislative History of the
FECA Supports the Conclusion
that Retirees Should be Considered
Members of the Union

Assuming _arendo that the FEC has the authority to go
1 o);ond the express terms of the UAW Constitution, the 1JAW submits that

the legislative history of the FECA, the FEC's advisory opinions, and the

provisions of the Ltabor-Management Reporting & Disclosme Act all support

the conclusion that retirees should be considered members of the Union

for the purpose of solicitation under the FECA.

The legislative history of the FECA does not contain any

discussions about whether retirees qualify as "members" of labor

organizations. Indeed, there is very little discussion about the meaning of

this term in general. lowever, there are a number of oblique references
which do provide some indication of what Congress had in mind when it

used this word.

When the FECA was originally considered by Congress in 1971,

Representative Hansen offered an amendnent which expressly permitted

labor organizations to use their treasury funds to pay for communications

to their "members" on any subject. During the debates on this amendment,

Representative Hansen made it clear that the purpose of the arnendment

was to codify existing law, which prohibited the use of union treasury
funds for active electioneering directed at the general public, but allowed

such funds to be used for communications directed solely at the members

of a labor organization and their families. flansen stated that the major

policy consideration underlying his amendment was the belief that every
organization should be allowed to comnmunicate freely with its members

regarding threat. to the well-being of tihe members and the organization.

Hansen also referred to union members as being "the beneficial owners"

of labor organizations, and described labor unions as being "fiduciaries" for

their members. See: 117 Cong. Rec. 43379-80 (Nov. 30, 1971).

Similarly, when the 1976 amnendrnents to the FECA were being

considiere( by Congrress, it wa:. repeatedly stated thnt one of the purposes

of the amendments was to restore the balane-e between the solicitation

rights of corporations ani unions whieh Congrre.s had originally intended

when it enacted the FE.CA, and which had been destroyed by the FEC's

decision in the Sun Oil case. The report of the House Administration

(Coinmittee stated in this regard:

The general rule enacted in 1971 is that
'corporations and labor unions (must) confine
their activities (of a political nature) to their
own stockholders and members, the beneficial
owners of these organizations,' and time present
statutory law not only draws a line between a
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corporate and union political activities financed
by treasury money limited to stockholders and
members, which are permitted, and other
treasury financed political activities, which are
prohibited, but does so by spelling out rules that
the Congress believed apply equally to labor
unions and corporations.

The Sun Oil opinion destroys the intent
of Congres-s to establish rules that apply equally
to labor unions mtiid corporations.

'•*.*.T.R. 12406 continues the rule that
unions may only solicit those they represent
-their members - and reaffirms the intent of
the 1971 Congress that corporations must also
confine their activities to a roughly comparable
group - namely, stockholders and executive
officers. . . (emphasis supplied)

I[.R. Rep. No. 94-917, 94th Cong., 2d Sess., 7 (1976). During the House

debates on final passage of the amendments, Rep. Brademas stated:

Congress sought to establish a balance
between the political activities allowed to
corporations and labor unions in order that the
extend of political activities carried on by either
kind of entity might not burgeon so as completely
to overwhelm the activities of the other.

Congress specifically did not allow either
corporations or labor unions to cross-solicit
contributions from each other's respective
constituencies. Because the rationale for
allowing a corporation to play a role in Federal
elections was the legitimate interests of its
owners and management. Congress restricted
the solicitation rights of a corporation to its
stockholders and managerial employees. And
because the rationale for allowing labor unions
to play a role in Federal elections was the
legitimate interests of its members, Congress
restricted the solicitation rights of a labor union
to its members.

Mr. Speaker, this system worked well for
a number of years, until last winter when a
majority of the members of the Federal Election
Commission arrogated to themselves the right
to change the rules.

In December, 1975 in an advisory opinion
issued at the request of the Sun Oil Co., the
Commission announced that it would allow a
corporation to solicit all of its employees,
including wage and hourly workers, organized and
unorganized. . . what the conference committee
has done is to restore the rules which governed
Federal elections from 1971 until the
Commission's Sun Oil decision last December.
(emphasis supplied)

122 Cong. Ree. 12203-4 (May 3, 1976) (remarks of Rep. Brademas)

Sen. Cannon likewise dlefended the amendments saying:
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it must be remembered and
emphasized that stockholders who are being
solicited can vote out the corporate management
who is doing the solicitation if they do not agree
with the contributions made from the political
committees.

By the same token, the union members
are in a position to vote out the union
management with which it disagrees. However,
employees of a corporation have no such recourse
and should not be subject to political solicitation
by their employers to such an all encompa.sing
extent a. has been interpreted under existing
law by the Federal Election Commission.
(emphasis supplied)

122 Cong. Ree. S 3860 (daily ed. March 22, 1976) (remarks of Sen. Cannon)

Later, in commenting on the conference report, Sen. Cannon noted that

there was no definition of the term "stockholder", and opined that this

term was to be defined by reference to state law, which had focused on

the right to vote and receive dividends as being the crucial attributes of

a stockholder. See: 122 Cong. Rec. 12472 (May 4, 1976).

Based on the foregoing comments in the legislative history,

it is apparent that retirees should be considered "members" of the UAW.

To begin with, retirees clearly form part of the Union's natural constituency.

Prior to retirement, they were dues paying members of the Union. And

through the various Retired Worker Chapters and Councils established under

Article 55 of the UAW Constitution, retirees are encouraged to continue

active participation in the affairs of the Union. More importantly, the

Union continues to represent the interests of its retirees, both in collective

bargaining and in the legislative-political process. The Union has

consistently placed thle demands of retirees for increases in pension benefits

and health insurance benefits tit the top of its bargaining demands. And

the Union has been a persistent advocate of legislation directed at the

needs of senior citizens. Thus, if the rationale for allowing labor

organizations to communicate with and solicit contributions from their
"members" is based on the legitimate interests of the members and the

need to protect them against threats to their well-being, then the concept

of "members" must clearly be extended to encompass the Union's retirees.

It must be admitted, certainly, that the relationship between the Union

arid its retirees is (lualitatively different from the relationship between the

Union anl IIeimlet. of the general puiblic.

Furtliern ore, under the UAW Constitution, retirees have the

riglt to Vote for the Officers of the Interltional Union, the Members of
the International Executive 11mard, nd the Officers of their Local Union.
Accordingly, they are in a position to exerci , some de ree of control

over the managemient of the Union's ,ffairs. If the retirees disagree with
tlhe political positions being taken by tin, le:,dership of the Union, they

ca. l ways vote it out of office. Because tih, retirees cart exercis e control
ove.r the affairs of the Iunion, they must be considered the beneficial

owners of the Union, along with active employees. And the elected officials

wh~o manage the Union owe a fiduc'iary duty to the retirees, as well as

tlI ,,' ~tive emi~lox'es.
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Finally. since the FECA does not contain any definition of

the term "neinl)ers", it is reasonable to suppose that Congress intended

this word, like the terim "stockholder", to be defined by reference to

existing law. As is set forth more fully in section I D of this Brief, under

the Labor-Management Rleporting & Disclosure Act, which governs the

union-membership relationship, retirees clearly qualify as "members" of the

Union.

i). Retirees Qualify as Members of the
Union Under the Criteria Set Forth
in Several FEC Advisory Opinionsj

The history behind the development of the FEC's regulations

does not provide any clue as to the meaning of the term "members". The

regulation defining "members" remained unchanged throughout the long

promulgation process. See: 41 Fed. Reg. 21592 (May 26, 1976); 41 Fed.

Reg. 35956 (August 25, 1976); 42 Fed. Reg. 19324 (April 13, 1977).

The FIC has not issued any Advisory Opinions dealing directly

with the question of who should be considered a "member" of a labor

organization. However, the FEC has issued several Advisory Opinions which

deal with the meaning of the term "members" in the context of incorporated

membership organizations. See: Advisory Opinions 1977-17 & 1977-67. The

UAW respectfully submits that these Advisory Opinions are not relevant

to the present inquiry. As Chairman Aikens recognized in his concurring

opinion in Advisory Opinion 1977-67, "membership" in a labor organization

is not directly comparable to "membership" in an incorporated membership

organization:

My concerns begin with the inference in
this advisory opinion that membership organiza-
tions are analogous to the other major entities
subject to §441b, i.e., business corporations and
labor organizations. For several reasons, I think
that the commission must be wary of such
comparisons. Incorporated membership organiza-
tions were inserted into §441b in the 1976
Amendments. The legislative history on this
insertion is slim and therefore suggests to me
that the legislature was somewhat unfocused as
to its intended effect...

Shareholders, union members mid members
of ideological organizations defy comparison.
The type of relationship that exists between a
business corporation and its shareholders and
between a union and its members is entirely
different from that between an association such
as PSRC and individuals who join this group as
members. Unions and corporations have long
been recognized as economic interests within our
society and within the framework of the election
laws. It is for that reason that Congress chose
to proscribe their political activity. ltowever,
with respect to groups such as PSRC, the
relationship between this incorporated member-
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ship between this incorporated membership or-
ganization and its members is ideological ratter
than economic. Whereas the shareholder may
be interested in higher profits and therefore a
higher return on investment, and whereas the
union member will be interested in improved
wag1e-s and working conditions as negotiated
through the collective bargaining process, those
who join PSRC seem to do so for ideological
reasons. For this reason, the terms upon which
an individual establishes or enters into a relation-
ship with a corporation or a labor union may not
be transferable to other membership relation-
ships. "Rights and obligations" in the context
of union membership may be virtually meaning-
less in the context of membership in a group
such as PSRC. Oftentimes "rights" are a matter
of statute, such as a union member's bill of
rights. 29 U.S.C. 5§411-413.

Asuning arguendo that these two Advisory Opinions do shed

somne light on who should be considered a "rnember" of a labor organization,

the UAW submits that its retirees clearly satisfy the various criteria set

forth in these opinions. In Advisory Opinion 1977-17, the FEC ruled that

commodity representatives were not "in embers" of the Chicago Mercantile

Exchange for the purposes of solicitation under the FECA. The FEC based

its decision on the fact that the rules of the Exchange specified that

commodity representatives were not members. Also, the commodity

representatives did not have trading privileges on the exchange floor, the

right to vote in exchange elections or on the adoption of exchange rules,

and the right to serve as directors or officers of the exchange. The FEC,

therefore, concluded that "in several significant respects, commodity

rcpresentatives do not have the same status within the exchange as it

enjoyed by full members."

More importantly, in a sharply divided opinion, the FEC ruled

in Advisory Opinion 1977-67, that individuals who satisfied certain criteria

would be considered "imnembers" of the Public Service Research Council for

the purposes of solicitation under the FECA. ThIe majority opinion began

by stating that, under the FEC's regulation defining the term "members",
an organization must in fact impI)0e some "requirements" for membership

in the organization. And individuals can only be considered "members" of

the organization if they have taken some affirmative steps to meet those

requirements. The majority opinion then went on to state:

The solicitation of political contributions from
members of an organization derive from the
special relationship that the organization has to
its members (see remarks of Representative
HarLsen, 117 Cong. Rec. 43380) and accordingly.
the membership relationship must be evidenced
by the existence of rights and obligations vis-a-
vis the corporation. In each instance where
members do not have direct and enforceable
participatory rights in the organization - such
as thlose held by a shareholder or union member
- facts must be examined before a determination
can be made th.at a membership relationship
ex i :ts.



AlthouLgh the individuails in question did not have any direct aid enforceable

participatory right.s in the Public Seravice Research Council, the majority

opinion wenit oi to find tlit there still was sufficient indicia of a

Inemblihetship relatioOlip between the Council and the individuals because

the individuals (i) had exprv;s-ed in writing a specific and unambiguous

desire to join the Comticil, (2) were given the opportunity to participate

in an mnnual inelnbership opinion survey which was taken into consideration

by the governing board of the Council, (3) were obligated to pay a

predetermined minimum amount of dues to the Council (although this could

be waived on the basis of predetermined specific criteria), and (4) had to

renew their membership status at periodic intervals.

In a dissenting opinion, ('ommissioners Harris and Stacbler

awrgued that the "indicia of membership" required by the majority did not

go far enough. Commissioners Harris and Staebler agreed with the majority

that the membership relationship must be evidenced by the existence of

member rights and obligatiots vis-a-vis the corporation, and that where a

ggroup of individuals do not enjoy "direct wnd enforceable participatory right

as a matter of law or constitution", there must be some further evidence

of the membership relationship before the individuals may be considered

"members" for the purpaOes of solicitation. They also agreed that the

various criteria enumerated by the majority were necessary indicia for a

membership relationship. However, Commissioners Harris and Staebler

went on to state that individuals must have voting rights which enable

them to direct and control the policies of an organization in order to

qualify as "members" of that organization:

In our opinion, a bona fide membership relation-
ship cannot exist unless members have certain
fundamental rights guaranteed vis-a-vis the
corporation.

Paramount among these is the right of
members to direct the policies and activities of
the corporation, for this is what characterizes
the corporation as a "membership" organization.
Membership control can only be derived from a
concomitant right in the membership to elect
corporate directors or officers. It is the
existence of this right guaranteed by law to
corporate shareholders and labor union members
which creates the fiduciary relationship between
such organizations and their shareholders or
members. And it is the existence of the fiduciary
relationship that the statutory scheme in Section
441b seeks to protect by providing that a
corporation without capital stock may solicit its
members. PSRC's "Articles of Incorporation" not
only fail to provide this fundamental right they
specifically deny it. In our view, the absence
of this right and the resultant lack of control
by the alleged "members" over the corporation's
policies and actions is fatal to the corporation's
contention that it is a "membership" organiza-
tion. A bona fide membership organization is
one which represents its; members; that is not
the ease here.
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In a concurring opinion, Chairman Aikens disagreed vehemently

with the approach taken by his colleagues. As previously noted, Aikens

rejected my notion that incorporated nt embership organizations were

airtlogous to business corporations or l;1,or unions. Arid he also rejected

the notion that "direct and enforceable p ,rticipatory rights in the

organization", or any other class of substantive rights and obligations sich

as predetermined dues or periodic renewal of' membership. were necess¢iry

ingredients for the existence of a memberlship relationship. According to

Aikens, under the literal language in the FEC's regulation defining the

term "members", it is apparent that an organization is free to establish

whatever ternis or requirement for membership it desires. The term
"member", therefore, encompasses any individual "who knowingly and

voluntarily associates himself or herself with the organization", by taking

affirmative steps to saatisfy the requirements for membership established

by the organization. Chairman Aikens noted, in this regard, that the basic

requirement which an individual must satisfy in order to be considered a
"member" of a labor union is the signing of a membership card, not the

payment of dues:

Let us assume, however that union
members were intended by Congress to be
comparable to members of other forms of
associations. What is it that makes an individual
a member in the union? It could not be the
mere payment of predetermined dues. Such
payments would make workers who are subject
to an agency shop agreement members of the
union when, in fact, they are not. Payment of
dues may be a consequence of joining a union,
but it is not an act which confers membership.
To the contrary, it is a well settled principle
that an employee' signature on a membership
card constitutes membership in the union because
it manifests the requisite intent and desire to
be a member. NLIB v. )elaware New Jersey
Ferry Co., 128 F. 2d 130, 134 (3d Cir. 1942).

Although tihe FEC has not reached a concensu.s on the

requirements which an individual nmst satisfy in order to be considered a

"member" of an organization, nevertheless, it is apparent that the UAW's

retirees meet the various criteria articulated by the llC in these two

Advisory Opinions. First, the UAW Constitution does establish certain

threshold requirements which retirees must meet in order to be considered

members of tihe Union. Specifically, retirees must have previously been

active employees under the jurisdiction of the UAW who were members in

good standing of the Union. This means that, as active employees, they
must have remained current in the payment of their membership dues.

-1 :-
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Second, retirees must have taken affirmative steps to

knowingly and voluntarily associate themselves with the UAWV. In order

to have been members in good standing of the Union when they were

active enployees, retirees must have signed application for membership

v.Irds, indictting their desire to become members of the Union.

Third. retirees clearly' have direct and enforceable participa-

tory righlts m (' obligations in the Union which are guaranteed both by the

UAW" Constitution and by federal labor laws. Specifically, retirees have

the right to attend union meetings, and to express their views and vote

oni matters coning before the maembership. They also have the right to

vote for the Officers of the International Union, members of the

International Executive Board, and Officers of their Local Unions. And

retirees may run for and hold elective and appointive office in the

International Union or their Local Unions. Retirees have the right to

invoke the internal union appeals procedure, and are subject to disciplinary

proceedings under the UAW Constitution. And, in addition to allowing

retirees to participate in various subordinate bodies of the Union, the UAW

Constitution also establishes a special structure of Retired Worker Chapters

and Councils to encourage the continue(l participation of retirees in the

affairs of the Union. Although retirees do not have the right to vote on

matters pertaining to the negotiation and administration of collective

bargaining agreements, the foregoing recitation clearly demonstrates that

in most significant respects, retirees enjoy the same rights and obligations

as active employees. Moreover, the various rights and obligations accorded

retirees under the UAW Constitution are enforceable in state court under

traditional concepts of contract law. And, as is discussed more fully in

section I E of this Brief, these rights and obligations are also enforceable

in federal court under the provisions of the Labor-Management Reporting

& Disclosure Act.

Fourth, it is apparent that retirees have the sane right as

active employees to direct and control the policies and activities of the

Union. That is, retirees have the same right ws active employees to vote

in elections for the Officers of the International Union, the members of

tie International Executive Board, and time Officers of their Local Unions.

Since retirees clearly satisfy the foregoing criteria, under the

ratiornle articulrited by the majority and dissenting opinions in Advisory

Opinion 1977 67, there is no need to inquire into whether there is any

additional evidence of a membership relationship between retirees and the
Uniomi. liowever, even if the scope of the present inquiry is expanded

beyond the criteria set forth above, the UAW, submits that there are still

sufficient indicia of a membership relation to support the conclusion that

retirees are bona fide members of the Union for the purposes of solicitation

under the FEC'A.

-14-
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Admittedly, the UAIV Constitution provides that retirees do

not have to pay any membership (lues to tie Union in order to retain their
"retired membership stntus". llowevcr, this waiver of the obligation to

pt,, dues Ls cletirly bwsed on a specific, predetermined criteria: that is,

rktirement. Moreover', it is apparent that the granting of this blanket

wfiiver is based onb-ori_ fde policy eonsidcratiov4 - i.e., the fact that

ret ee:; must live on ret'uced income - and is not a subterfuge to evade

the limitatiorns on solicitation contained in the FECA. It should also be

noted that, in order to be entitled to retired membership status, a retiree

must have been current in the payment of his or her regular membership

dues while an active employee. Active emiployees, of course, are obligated

to pay a predetermined, minimum amount of monthly dues to the Union.

It is also true that retirees do not have to periodically renew

their membership in order to continue to be entitled to retired membership

status. However, the same can be said of active employees. Under the

UAW Constitution, once m active employee has signed an application for

membership card tand become it member of the Union, there is no

requirement that the individual periodieally renew his or her membership.

Instead, it is assumed that the employee continues to be a member in good

standing, unless lie or she takes some affirirmative action to resign or

terminate their membership in the Union. See: UAW Constitution, Article

6, §17. Since there is no question that netive employees are "iembers"

of the UAW notwithstanding the absence of any mechanism for periodically

renewing their membership, it follows that retirees should also qualify as

members of the Union even though they are not required to periodically

renew their membership.

Finally, it is important to remember that retirees continue

to share a strong community of interest with active employees. As

Chairman Aikens reeogrnized in his concurring opinion in Advisory Opinion

1977-76, labor unions are basically economic organnizations. It follows that

the "members" of a labor organization are those individuals who have an

economic "stake" in the activitics of the union. As previously noted in

.section I B of this Brief, retirees continue to play an important role in

the U 's collective bargaining negotiations, and are among the primary

teneficiories of those negotiations. Moreover, the Union has traditionally

represented and advocated the econonic interests of its retirees in the
legislative-political process. Thus, retirees form part of the UAW's natural
constituency, and should therefore be considered "members" of the Union
for the purposes of solicitation under the FECA.
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1:. The Federal Labor Liavs
lDemonstrate that Retirees Should be
Considered Members of the Union

'1'!le1,W l.a!-Man'rlgeient

lc iorti N&iLisclosureAct

The LIabor-Mitngnrment Reporting & Disclosure Act (LMIRDA),

9 U.S.C. 401 et s__eq., regulates the internal affairs of labor organizations.

Section 3(o) of the LMRDA, 29 U.S.C. §402(o), contains the following

definition of the term "member":

"Member" or "member in good standing", when
used in reference to a labor organization,
includes any person who has fulfilled the require-
ments for membership in such organization, and
who neither has voluntarily withdrawn from
membership nor has been expelled or suspended
front membership after appropriate proceedings
consistent with lawful provisions of the consti-
tution and bylaws of such organization.

Like the FEC's regulation, this definition makes it clear that

the term "meniber" encompasses all individuals who meet the requirements

for nembership which have been established by the labor organization.

There is no separate class of substantive rights which the individuals must

possess in order to qualify as members of the labor orgnization. Thus, so

long as retirees meet the requirements for membership set forth in the

constitution and bylaws of a labor organizntion, they clearly qualify as

"miembers" of the union under the provisions of the LMRI)A.

The provisions of Title I of the Li iltI)A grant union "members"

e(lial rights to vote and nominate candidates, freedom of speech and

assembly, and certain procedural due proces.s safeguards against improper

disciplinary action. See: 29 U.S.C. §411. Title IV of the LMRDA in turn

grants every "member in good standing" the right to run for and hold union

office. See: 29 U.S.C. §481(e). There is simply no indication in the

language of the statute that Congress intended for these rights to be

accorded only to active employees, and not to retirees.

The regulations promulgated by the Department of Labor

provide an affirmative indication that the provisions of the LMIRI)A apply

to retirees as well as active employees. Section 452.93 of the Department's

regulations states:

Tl'le righ~t of retirees to vote may be restricted
to the extent provided by the constitution and
bylaws of the latbor organization.

-16-
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See: 29 C.F.R. §452.93. Where the constitution and bylaws of a labor

organization permit retirees to vote in elections for the officers of the

union, as is the case under the UAW Constitution, this regulation makes

it clear that the retirees are covered by the provisions of tile LMRDA

and are entitled to the protections afforded thereunder.

The federal courts have also recognized that retirees may

qualify as "rIembers" under the constitution and bylaws of a labor

organization, and thus be entitled to the protections afforded by the

i.NiRDA. In Thomas v. United Mine Workers, 422 F. Supp. 1111, 1115-7 (D.

Col. 1976), a number of retired mine workers sued the United Mine Workers

Union, claiming that it had violated their rights tinder §5101(a)(l) and 1Ol(a)(2)

of the LMRDA by not allowing them to express their views and vote on

a proposed collective bargaining agreement which had been negotiated by

the union. The court consistently referred to the retirees as being

"members" of the union, and held that they had stated a cause of action

under the provisionts of 55101(a)(1) & (2).

Similarly in Schultz v. Radio Officers, 344 F. Supp. 58, 61,

64 (S.D. N.Y. 1972), a retiree alleged that his union had violated the

provisions of 5401(e) by coercing him into not running for union office.

The court found that the candidaey rights granted by this provision extended

to the retiree, and accordingly that the union was guilty of violating §401(e).

Finally, in llodgson v. Local 592, 350 F. Supp. 16 (C.D. Cal.

1972), the Secretary of Laber ctllened the validity of a union election

on the grounds that the union had failed to provide for absentee ballots,

even though there were a large number of "travel card members" and

retired members living some distance from the polls. Although the court

found that the failure to provide for absentee ballots was reasonable and

therefore refused to overturn the election, nevertheless it consistently

referred to the retirees as being "members" of the union and assumed that

they were covered by the provisions of §401(e).

2. Labor-Management Relations Act

The UAI, submits that tile provisions of the Labor-Managent

Relations Act (l1 9-iU)A), 29 U.S.C. §141 t se., are irrelevant to the present

inquiry. This is because the IMRI)A simply governs the employee-employer

relationship, not the uniom-member relationship. The union-member

relationship is governed by the LMRI)A. Navarro v. C'annon, 385 F. 2d

512 (2d Cir 1967); Becaird &i Player, Free Speech and the Lamdrum-Griffin

Act, 25 Ala. L. Rev. 577 (1973); Cox, International Affairs of Labor Ulniors

Under the Lab~or Reform Act of 1959, 58 Nlich. L. Rev. 819 (1960).
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For the sume reason, the Supreme Court's decision in Allied

Chemical & Alkali Workers v. Pittsburgh Plate Glass Company, 404 U.S.

157 (1971) is irrelevant here. The Supreme Court simply held that retirees

do not qualify as "employees" under 92(c) of the L.MRi)A, 29 U.S.C. §152(3),

and hence that benefit increases for retirees do riot con.titute a mandatory

subject of targaining under the LMiRDA. Its decision did not address the

distinct question of whether retiree's may qualify as "members" of a labor

organization. Also, the Supreme Court recognized that benefit increases

for retirees are still a permissive subject of bargaining. Thus, unions and

employers are free to negotiate over and enter into colective bargaining

agreements pertaining to benefit increases for retirees.

As previously noted, retirees exercise a powerful voice in

determining what the Union's priorities will be in collective bargaining

negotiations. Because of this, retirees have been among the primary

beneficiaries under the recent collective bargaining agreements negotiated

by the UAW. Thus, notwithstanding the decision of the Suprmeme Court

in Pittsburgh Plate Glass, the UAW continues to bargain collectively with

employers on behlalf of its retired members.

Finally the FEC's decision in Compliance Case MUR 666 (1978)

is also distinguishable from the present case. The FEC simply decided

that a fraternal affiliate of the American Federation of State, County &

Municipal Employees (AFSCME) - the Retired Public Employees Council of

Washington - could lawfully use its membership dues for political

contributions because the Council eonstituted a "membership organization"

rather than a "labor organization". The FEC reasoned that, under the

FE('A, members of a group must be considered "employees" before the

group will be considered a "labor organization". Although the FEC does

riot define the term "employee", the FEC felt that it was appropriate to

borrow the definition contained in the LMRA because the two statutes

contain identical definitions of "labor organization". Noting that the federal

courts have interpreted the definition of "employee" contained in the LIMRA

to exclude retirees, the FEC concluded that the members of the Retired

Public Employees Council of Washington should not be considered

"employees" under the FECA, and hence that this organization did not

constitute a "labor organization" under the FECA.

Although the UAW does not concede the correctness of the

FliC's decision in this Compliance Case, nevertheless it is plainly irrelevant

to the present inquiry. The Compliance Case simply dealt with the question
of whether retirees were "employees" - not the question of whether they

were "members" under thme FECA. Of course, there is no dispute here

that the majority of the members of the uAW are active employees, and

that the Union therefore qualifies as a labor organization.
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F:. The Term "NMembers" M'lust be Construed
to Encoinpass Retirees in Order to
Avoid (Crave Constitutional Diffieil ties

'i!,, ' ICEA contains two references to the "incr, b)ers" of labor

orianizations. First, 5441b(b)(2) creates an exception to the general

prohibition1 o the Cxpe id ithire of union treasury funds in connection with

I# dieral elections, hy y rovidinig that labor ortganizations may use their

tre(isury funds to pay for communications on any subject which are directcd

solely at their "mernbers". Second, §441b(b)(.)(A)(ii) makes it unlawful for

lnd1or organizations to solicit contributions to their separate, segregated

I mius from any person other than their "inembers".

It is well established that statutory terms should normally be

construed as having; the saiume meaning througrhout a single statute. Pampaga

Sugar Mills v. Trinidad, 279 U.S. 211, 218 (1!)29); Kent Manufacturing Corp.

v. Commission, 288 F. 2d 812, 815 (4th Cir. 1961). And thme legislative

history of the FECA does not contain any indication that Congress intended

for the term "members" to be interpreted differently in determining the

scope of communications which can be paid for out of union treasury funds,

and the scope of solicitations which unions can make for contributions to

their separate, segregated funds.

Thus, it is readily apparent that the question of whether

retirees are "members" for the purposes of solicitation under the FECA is

also determinative of whether retirees are "inembers" for the purposes of

membeiship communications by a labor organization under the FECA. If

retirees arc not "members" for the purposes of solicitation, then the ability

of unions to communicate with their retirees must also be restricted.

The Supreme Court has repettedly held that expenditures for

communications on politieal subjects constitute a form of political speech

and association, and as such, are at tihe heart of the protection afforded

by the 1st Amendment. First National Bank of Boston v. Bellotti, 435 U.S.

765 (1978); Buckley v. Valco, 424 U.S. 1 (1976); United States v. UAW,

%52 U.S. 567 (1957); United States v. CIO, 335 U.S. 106 (1948). In United

States v. CIO, srra at 121, the Court held that the provisions of the

Federal Corrupt Practices Act had to be construed as not applying to

e xpenditures by labor organizations for coin inunications on political subjects

which are directed solely at their members and their families, in order to

avoid serious doubt% about the constitutionality of the law:

If §313 were construed to prohibit the publication,
by corporations and unions in the regular course
of conductingf their affairs, of periodicals
advising their members, stockhiolders or ceus-
tonmers of danger or advantage to their" interests
from the adoption of measures or the election
to office of men, espousingf suclh measures, the
gravest doubt would arise in our iminds as to its
consti tutionali ty.



'Itie provisions of ,-141(4)(2) which permit lahbor organizations to spend their

tretisury funds for corn munieation with their "members" on any subject

were added by an amendment offered on the floor of the House by

iepresentative ilansen. During the debates on this amendment. Hansen

specifically stnted that it was designed to codify the decision of the

Supreme Court in United States v. CIO, and to avoid the constitutional

problems which vould otherwise be created by restrictions on the ability

of corporations nid unionsz to communicate with their members. See: 117

Cong. Rec. 43379--80 (Nov. 30, 1971) (ltemarks of Rep. Hansen).

We respectfully submit that a determination by the FEC that

retirees are not mnembers of the Union for the purposes of solicitation

under the FECA would raise serious constitutional questions. In so ruling,

the FEC would not only be restricting the ability of labor unions to

conmunicate freely with their retirees on political subjects. It would also

be needlessly interjecting itself into the private, associational interests of

active employees and retirees, by effectively circumscribing the scope of

the Union as an organization. In order to avoid these grave constitutional

difficulties, the FEC should rule that retirees are members of the Union

for the purposs of solicitation.

I.

The Union's Solicitations Did Not
Violate FEC Regulation S114.5(a)(2)

Section 441(b)(4)(A)(ii) of the FECA makes it unlawful for a

labor organization or a separate, segregated fund established by a labor

organization to solicit contributions to such a fund from any persons other

tham its [nembers and their families. Section 441b(b)(3) further provides

that:

It shall be unlawful -

(A) for such a fund to make a contribution
or expenditure by utilizing money or anything of
value secured by physical force, job discrimina-
tion, financial reprisals, or the threat of force,
job discrimination, or financial reprisal; or by
dues, fees, or other moneys required as a
condition of membership in a labor organization
or as a condition of employment, or by moneys
obtained in any commercial transaction;

The regulations promulgated by the FEC to implement this

statutory provision have two parts. Section 114.5(a)(l) of the FEC's
regulations basically tracks the statutory language, With some additional

explanation as to the meaning of the phrase "fees, or other monies required

aLs a condition of membership". Section 114.5(a)(2) then goes on to deal

with the specific situation where a solicitation by a corporation or labor

organization proposes a "guideline" for" contributions:

-20-



A guiideline for contributions may be
suggested by a corporation or a labor organiza-
tion, or the separate segregated fund of either,
provided that the person soliciting or the solicita-
tion informs the persons being solicited -

(i) That the guidelines are merely
suggestions; and

(ii) That an individual is free to contribute
more or less than the guidelines suggest and the
corporation or labor organization will not favor
or disadvantage anyone by reason of the amount
of their contribution or their decision not to
contribute.

A corporation or labor or'gunization or the
separate segregated fund of either may not
enforce any gufideline for contributions.

The FEC's regulations do not elaborate on the meaning of the

terin "guidelines". However, the original version of these regulations which

was proposed by the FEC in its Notice of Proposed Rulemaking simply

stated:

A corporation or labor organization or the
separate segregated fund of either may not
enforce a guideline for contributions, as by
requiring that a certain percent of salary or
wages must be contributed or that a certain
percent of employees or members must con-
tribute.

41 Fed. Reg. 21593, §114.5(a)(2) (May 26, 1976).

This proposed regulation makes it clear that the term

"guidelines" was intended to encompass situations where corporations or

labor unions established certain rigid percentages or dollar amounts which

employees or members were expected to contribute. Although the FEC

subsequently modified this prop(xsed regulation to permit corporations and

unions to suggfrest guidelines for contributions by their employees or

inembers, so long its certrtin precautiors are observed which insure that

nobody is coerced into lnaking a contribttion, nevertheless it is apparent

that the FEC did not intend to impsc;e tile various requirements set forth

in Icc-ulntioui 114.5(a)(2) on all solicitations by corporations and unions.

Rather, these safenuards were only required in those situations where

corporate or union solicitations urged emiployees or mnembers to contribute

specific percentages of their wages or rigid dollar atmounts. Thus, where
corporate or union solieitations do not propose such "guidelines", the only

requirements ar'e time more gfeneral prohibitions on coercion contained in

Regulation 114.5(a)(1).
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A perusal of the two solicitations at issue in the present case

clearly demonstrates that the UAWV has not violated FEC Regulation

114.5(a)(2). 0  First, neither solicitation suggests any "guidelines" for

contributions by retirees. The September 20, 1977 letter from Region l-D,

UAW simply states:

1 amn again asking your help in this year's CAP
Dollar Drive . . .

Will you help with your contribution? All you
need do is this: (1) Put your dollars in the
enclosed mail-back envelope . . .

If you send in more than a dollar we will make
out extra tickets and put them in the drawing
in your name.

Similarly, the May, 1977 letter from Region 8, UAW merely states, "Please

mail back your dollar or more in the enclosed postpaid envelope . .

Thus, neither letter establishes rigid percentages of the retirees' income

or specific dollar amounts which the retirees are expected to contribute.

Since the two solicitations do not suggest any "guidelines" for contributions

by the retirees, the Union did not have to include the various "disclaimers"

set forth in Regcrulation 114.5(a)(2) in the letters.

Second, assuming arguendo that the two letters somehow can

be construed as suggesting "guidelines" for contributions by retirees, the

UAW submits that the solicitations still complied with the spirit, if not

the literal language, of Regulation 114.5(a)(2). Tlhe unmistakable impression

conveyed by the two letters is that the retirees are free to decide whether

or not they will contribute to UAW V-CAP. And if they decide to make

a contribution, they are free to contribute a dollar or more, as they so

desire. 6  The letters understandably do not track the precise language of

Regulation 114.5(a)(2), since they were prepared by laymen rather than

attorneys. The important point, however, is that nothing in the letters

suggests that retirees will suffer any disadvantage if they decide not to

contribute or if their contributions are small. Furthermore, there is simply

no evidence which would suggest that the UAW actively "enforced" any

guidelines for contributions, or exerted any coercion on the retirees to

make contributions to UAW V-CAP.

Copies of the two letters referred to by the FEC in its letters of

January 7, 1980 are attached hereto as Exhibits B & C respectively.

S Although the letters did not specify that retirees ould contribute
less than one dollar, at most this would only constitute a technical
violation of Regulation 114 5(a)(2), which is hardly worthy of the
FEC's attention.

-22-



Tims, the lJAVI sibmits thiat the FLC's allegations can only

he bLsed on a hypertechnical constructiont of R egulation 114.5(a)(2). The

bsie thrust of S4411(b)(3) of the FIV; 'A. .s well as §114.53(a)(1) & (2) of the

l. t's regulations, is that union members should not be coecd, either

direetly or indirectly, into rnuking eoitributtionis to their union's separate,

segregitcd fund. From aill of the surrounding eireimistances, it is apparent

that the UAW's solicitations did not coerce retirees into making any

contributions. Accordingly, the solicitations were perfectly proper under

the provisions of the FECA and the FEC's regulations.

Conclusion

For the foregpoing reasons, the UAW and UAW V-CAP

respectfully submit that there is no reason to believe that they have

violated the provisions of the FECA and the FEC's regulations. Accordingly,

the UAWV and UAW V-CAP contend that the FEC's investigation should be

terminated, and that no further action should be taken in this matter.

Respectfully submitted,

John A. Fillion
General Counsel

A.. Jay Whitman
Associate General Counsel

Alan V. Reuther
Assistant General Counsel

8000 East Jefferson Ave.
Detroit, Mich. 48214
(313) 926-5216

-- ,,1By: I:~ - ; 7 '/
Ala V. Reuther

Dated: February 6, 1980.

-23-



OR4 lAST D. UA L*REGION 1.0. I N 

Box H GEA EN AVENUE.

Grand Rci)!ds, Michigan 49501 RO RPs

- _ INTERNATIONAL UNION, UNITED AUTOMOBILE; AEROSPACE & AGRICULTURAL ItMPLEMENT WORKERS OF AMERICA-UAW

\%, ANCY -TA\V IM[SU/t14 IRVING 10LUESTONE ... viC P'-iOtIlD~ ~C) I~LS RAS ER......pcogV EMIL MAZEY.. cmr'i fEuh4

r,%T CrATHOJSE .. VCi~rAES0LNT KEN IlANNON ....... ViCc-PRtSioENT MARC STEPP ....... .',

MAFTIN GERBER . ViCL.PRISiOC4T ODESSA KOMER ..... ... ..C PNESINT DENNIS MCDCRMOTT . . VICC rSDCNT

September 20, 1977

Greetings:

The 1976 Region 1-D Dollar Drive was an outstanding success. The

res panse and contributions from Retirees of $12,113.42 was of
gre.at significance. A total of $86,012.45 was raised. At all
Regional meetings since the 1976 Dollar Drive I have recognized

the achievements of the UA, Retirees in the Dollar Drive.

In Michigan in 1978 we will elect a Governor, Secretary of State,

Attorney General, all U. S. Congressmen, a U. S. Senator, and the

State Legislature, both House and Senate. Campaigns are costly.

As you know federal lad prohibits the use of union dues for candi-
dates for federal office. To aid progressive candidates we must

N raise money via the dollar drive for this purpose. I am again

asking your help in this year's CAP Dollar Drive.

, et:.ees have many concerns and needs tJh.at can only be solved by

intcl.iont legislation in tho U. S. Congress.

... UA, fully endorses President Carter's proposals to make social
°" security fiscally sound - hic-her benefi-s and correcting inequities.

The skyrocketing cost of health care and all medical costs are of
- greatZ concern to all Americans. We can e2nact the National Health

Security Plan, which will relieve all of us of this heavy financial
C ' burdn.

" Ote-- legislative items that oust be encted to help Retirees include

-real consu me r protection
-better ho us in
-ozss transit systems that work
-ta:: relfor.- ecral-statc nd local-lift the burden from

Reti rees.
-control of utility cost with relief for the &
-trsre is a need to amend -thIe National Labor Relations Act to

it mit 'n,_ory for ei-, 1 overs to bnrqain with Union
Reprcsent. t.e s over prc-osals aff .'ijg

EXIHIBIT "B" ..

21, .

-... • .. . . . . . . . . . -. --- -.--- ..- .... . - . .



In .- dition to the first prize award of a 1978 Oldsmobile Cutlass,

tvr. :9-inch color TV sets, cash awards ranging from $50.00 to $500.00
wi:" be awarded.

A2-z, bcicause of your tremendous support in last year's Dollar Drive,

tcr. .50.00 cash awards will be given to Retirees only.

wil: you help with your contribution? All you need do is this:

(I) Put your dollars in the enclosed mail-back envelope.

,.) Fill out the enclosed stubs of the enclosed CAP tickets
and place them in the mail-back envelope tco.

'3) Seal and mail the envelope to us - and please note it is
self-addressed, and does require postage.

Kee- the large portion of the CAP ticket. This will entitle you to

a c-ance to win any of the above listed prizes. The drawing will be

held at the Region I-D Headquarters, 844 East Beltline, NE, Grand

Ra=--ds, Michigan, on Nove.ber 19, 1977, at 11:00 A.M. You need not

be -resent to win. If you send in more than a dollar we will make

ou-" extra tickets and put them in the drawing in your name.

I !- ok forward to your continued support and favorable reply.

Fraternally,

Owen Bieber
Director, Region !-D, UAW

O5_h opeiu494 #1403

c: All Regional Staff

er. : Sures
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O --- E. T.I MICHAEL

DIRECTOR. REGION 0

INTER'IATIOIIAL UHION, U,ITED AUTOM1OBILE. AEROSPACE & AGRIC UURAL IIPLEIIENT WORKERS Of AMERICA • UAW

DOUGLAS A. FRASER. rHrIlorNT EMIt. MAZEY. StCtTyARy.vRASufqtI

VICE . IF' FSIDENTS

PAT CRLATIfOUSE 0 KEN DANNON * DENNin MC VEI4MOTT iRVING BLUESTONK
ODKS,A KOMER 0 MANCEL.L11 STEPP * MARTIN GENBER

TO: ALL IRETIRED UAW MEMBERS RESIDING IN REGION 8

Greetings:

REGIONAL OFFICE
7124 AMBASSADOR ROAD

BALTIMOpE. MARYLAND 2120?
PHONCt AREA COO 301.265.00 •

The year 1979 will be a critical period for our Union with major agreemerns open for negotiations
with certcin corporations.

SM :reover, the problems of inflation, ever-increosing medical costs, skyrocketing gcs and oil prices
r and the unfair burden of taxation - both f'ederal and state, cannot be solved at bargaining tables.

It will recjire our maximum prticipation in the le-islative halis of government. Strong lobbying
eFfcr'.s ili be needed - both in the legislature and before reuilaory age.cies, to premote and

rp'ect the interest of our members.

\We are, therefore,of'f'iclaly ccmmncin our 1979 CAP Dollar Drive in an
etor t. cdeouateiy finance the UA'' Pol itica, Aacion 'r.ran. Please mail
"bEcC. your dollar cr mare in the ec, d pzstpai cnivcpe, along with the
gao caz stub fillcd in ccmpletcly. If you send a check, olease make it out

S"UAV/V-CAP Reocn 8'. The saul'wl be used in the retiree prize program.
Last year's winners are listed on the prcrrn enclosure.

The nee" For-.°uniso dol-r- was never more critical . A'tronomiccl amcunts cf money
raised by res *:;r',/ u nd te -nti-Iacanr righ t wing. They are embcrked on

r , . and dstrcv ony len :j r- .n cfts~gr to -, ,Or!:p ms and retirees.

are being
an unholy

Hc'.ever, .''" your Ilp, ale wit1, t'a. 0 r the mbe&:me p in tI k I:nt, V/e hope to pre v.',e ayl
.... 'av.. ' . .Lnefits no. ' 2d and IcKy for F : cf legislaticn beneficial to

C l U. '

C .c ' -' C ' r2i tmO:, V r C? re

F ro:,.'r, aIy your-,

Drector -,.

Er i c s ,mre

W. D. Haynes, CM ,Im'.a
Region 8 Retired Work.e!-,
Council 

EX1i1IBIT 'C"

May, 1979

A creat deal of our Union's energy and time will, therefore, be spent trying
to secure justice and equity for cur members - includinq retired merber who
worked for such corporations. Hcwever, we must not forget that what we gain
at the bargaining table can be jeCaordized, or taken away, in thce legislative
halls of government.
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*00 ,.EA JEFFERSON AVE.

OE~O~iMICHIGAN 46214
PHONE 313? 9269o000

AW INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE A AGRICULTURAL IMPLEMENT WOggES OF AMERICA-UAW

DOUGLAS A. FRASER, ;ISDN 2 j. MJ E Y. SEieiiTARY-giASUg11

V I C 9E-PRE S I 0 E N TS

PAT GREATHOUSE a KEN pIMiNORW4 *VINLU5ETCN E O DESSA KOMER 9 MARC STEPP * MARTIN GERUE * ROGERT WHITE

JOHN A. FILLION 
January U, 1980 EDWIN G. FABREI

General Counsel RALPH 0. JONES

JORDAN ROSSEN CLAUDE D. MONTGOMERY

M. JAY WHITMAN LEONARD R. PAGE

Associate General Counsel ALAN V. REUTHER
JUDITH A. SCOTT
MARLEY S. WEISS

Assistant General Counsel

Daniel J. Blessing, Jr., Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1070 (79)

r%. Dear Mr. Blessing:

We have Mr. Steele's letter of January 7th to Mr. Fraser
on the above. M. Jay Whitman and Alan Reuther, of this office,
will be representing the UAW and UAW V-CAP in this matter. You
should be hearing from them shortly.

Sincerely,

...

JAF:dec
opeiu494

prNTSD IN USA
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OETI OIT. MICiIgAN 4 214

Daniel J. Blessing, Jr., Esq.

Federal Election Commission

1325 K Street, N.W.

Washington, D. C. 20463
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D.C. 20463

January 7, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Donald J. Moll, Treasurer
United Auto Workers Voluntary

Community Action Program
8000 East Jefferson Avenue
Detroit, Michigan 48214

Re: MUR 1072 (79)

Dear Mr. Moll:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that the Voluntary Community Action Program
("V-CAP") of the International Union, United Automobile
Aerospace and Agricultural Implement Workers of America
("UAW") may have violated 2 U.S.C. S441b(b)(4)(A)(ii)
of the Federal Election Campaign Act of 1971, as amended
("Act"). This section of the Act makes it unlawful for
a labor organization, or its separate segregated fund,
to solicit contributions to such fund from any person
other than its members and their families.

Specifically, UAW Regions 1-D and 8, in letters to
its retirees in September of 1977 and May of 1979,
respectively, solicited those retirees for UAW's Voluntary
Community Action Program's annual "Dollar Drives." The
reason to believe finding is based on the Commission's
view that retirees are not union members for the purposes
of solicitation under the Act. In addition, the Commission
has found reason to believe that V-CAP may have violated
2 U.S.C. §441b(a) which makes it unlawful for a political
committee to kn&i.*ingly accept or receive any contributions
in violation of 5441b.

The Commission has also found reason to believe
that V-CAP may have violated Commission Regulations at
11 C.F.R. §114.5(a) (2) which requires an organization
to inform persons being solicited that contribution
guidelines are nm'erely suggestions, and that an individual
is free to contribute more or less without favor or
disadvantage by reason of the amount contributed or
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decision not to contribute. Specifically, the afore-
mentioned letters proposed guidelines without meeting
the requirements of the above-cited regulations.

This matter has been numbered MUR 1072. Please
refer to it in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you or your committee.
Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be made
under oath.

The Commission has a responsibility to investigate
this matter and requests your response to be submitted
within ten days after your receipt of this notification.
If no response is received, the Commission may take
further action based on information from other sources.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) unless you notify the
Commission in writing of your consent that it be made
public.

If you intend to be represented by counsel, please
have such counsel so notify us in writing.

Should you have any questions, please contact
Daniel J. Blessington, Jr., the attorney assigned to
this matter, at (202) 523-4039.

Sincerely,

Charles N. Steele
General Counsel
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CERTIFIED kIAIL
RETURA RECEIP' RLQUESTED

Donald J. 14oli, Treasurer /

United Auto Workers Voluntary , V
Community Action Program

t000 Last Jefferson Avenue
Detroit, 21licnigan 48214

Re: MUR 1072 (79)

Dear ?tr. Moll:

oased on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal *lection Commission has found reason to
believe that the Voluntary Community Action Program
("V-CV") of tfle International Union, United Automobile
Atros- ace and Agricultural Implement Workers of America
(UA;") may have violated 2 U.S.C. S441b(b) (4) (A) (ii)
of uhe 1'ederal Liection Campaign Act of 1971, as amended
("Act"). Tlhis section of the Act makes it unlawful for
a labor organization, or its separate segregated fund,
to solicit contributions to such fund from any person
otner than its rnaerbers and their families.

*.j.ecifically, UAW Regions 1-D and 8, in letters to
its retirees in September of 1977 and May of 1979,
respectively, solicited those retirees for UAW's Voluntary
ColULunity Action Irogram's annual "Dollar Drives." The
reason to believe finding is based on the Commission's
vicw t:±au retirees are not union members for the purposes
of .olicitation under the Act. In addition, the Commission
ias found reason to believe that V-CA1 may have violated... , 441b(a) which makes it unlawful for a political

co!1 ahittE to iowingly accept or receive any contributions
in violation of 44lb.

"! -olvi-sion has also found reason to believe
t at v - . 7 .-ave violated Commission Regulations at

~i *.. <. .14.(a) (2) which requires an organization
Uo intfor , :cr -o:Is being solicited that contribution

1u±in&ii a- . rey suggestions, and that an individual
i, ftee to :ontriiute more or less without favor or

v reason of the amount contributed or
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decision not to contribute. Specifically, the afore-
mentioned letters proposed guidelines without meeting
the requirements of the above-cited regulations.

This matter has been numbered MUR 1072. Please
refer to it in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you or your committee.
Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be made
under oath.

The Commission has a responsibility to investigate
this matter and requests your response to be submitted
within ten days after your receipt of this notification.
If no response is received, the Commission may take
further action based on information from other sources.

P-1This matter will remain confidential in accordance
with A U.S.C. )437g(a) (3) (3) unless you notify the
Comission in writing of your consent that it be made

r .ublic.

If you intend to be represented by counsel, please
,iave such counsel so notify us in writing.

C_

Should you have any ruestions, please contact
Daniel J. L lessincjton, Jr., the attorney assigned to

C- t.iis m atter, at (20Z) 523-4)39.

Sincere, 1:,,

er

Charles 5. Steele
General Counsel

L



FEDERAL ELECTION COMMISSION
12 5 K S1R[I" N.W
WASHIN( TON.C. 2046 3

iJanuary 7, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Donald Fraser
International President
United Auto Workers
8000 East Jefferson Avenue
Detroit, Michigan 48214

Re: MUR 1072 (79)

Dear Mr. Fraser:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that the International Union, United Automobile,
Aerospace and Agricultural Implement Workers of America
("UAW") may have violated 2 U.S.C. S441b(b) (4) (A) (ii)
of the Federal Election Campaign Act of 1971, as amended
("Act"). This section of the Act makes it unlawful for
a labor organization, or its separate segregated fund,
to solicit contributions to such fund from any person

Cother than its members and their families.

Specifically, UAW Regions 1-D and 8, in letters to
-its retirees in September of 1977 and May of 1979,

respectively, solicited those retirees for UAW's
Vo'n tarv Community Action Program's annual "Dollar
Drives." The reason to believe finding is based on
the Commission's view that retirees are not union members
for the purposes of solicitation under the Act.

The Commission has also found reason to believe
that UAW may have violated Commission Regulations at
11 C.F.R. §114.5(a)(2) which requires an organization
to inform persons being solicited that contribution
guidelines are merely suggestions, and that an individual_, .: , is free to contribute more or less without favor or
disadvantage by reason of the amount contributed or
decision not to contribute. Specifically, the aforementioned
letters proposed guidelines without meeting the requirements
of the above-cited regulations.
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This matter has been numbered MUR 1072. Please
refer to it in all future correspondence.

Under the Act, you have an opportunity to demonstrate.that no action should be taken against you or your
organization. Please submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate, statements
should be made under oath.

The Commission has a responsibility to investigate

this matter and requests your response to be submitted
within ten days after your receipt of this notification.
If no response is received, the Commission may take further
action based on information from other sources.

This matter will remain confidential in accordance
with 2 U.S.C. S437g(a)(3)(B) unless you notify the
Commission in writing of your consent that it be made
public.

If you intend to be represented by counsel, please
cl- have such counsel so notify us in writing.

Should you have any questions, please contact
Daniel J. Blessington, Jr., the attorney assigned to
this matter, at (202) 523-4039.

4W' Sincerely, - -

Charies N. "Stb Le
General Counsel

4~440

'-. 0,o
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CERTIFIED 1-AIL
RETURN RECEIPT REQUESTED

Donald Fraser
International President
United Auto Workers
8000 Last Jefferson Avenue
Detroit, Michigan 48214

Re: MUR 1072 (79)

Dear 1i.r. Fraser:

3ased on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that the International Union, United Automobile,
Aerospace and Agricultural Implement Workers of America
("UAW") may have violated 2 U.S.C. $44lb(b) (4) (A) (ii)

Cof the Federal Election Campaign Act of 1971, as amended
("Act"). This section of the Act makes it unlawful for
a labor organization, or its separate segregated fund

C- to solicit contriibutions to such fund from any person
other than its members and their families."

Specifically UAW Regions l-D and 8, in letters to
Cits retirees in ieptember of 1977 and May of 1979,

respectively, solicited those retirees for UAW's
Voluntary Community Action rrogram's annual "Dollar

SDrives." T' ie reason to believe finding is based on
the Co=rci3sion's view that retirees are not union membersfor the purposes of solicitation under the Act.

Tle Commission has also found reason to believe
that UAWo iiay have violated Commission Regulations at
11 C.F.R. S114.3(a)(2) which requires an organization
to inform persons being solicited that contribution
guidelines are rerely suggestions, and that an individual
is free to contribute more or less without favor or
disadvantage by reason of the amount contributed or
decision not to contribute. Specifically, the aforementioned
letters L[roposcd guidelines without meeting the requirements
of the above-cited regulations.
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This matter has been numbered MUR 1072. Please
refer to it in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you or your
organization. Please submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate, statements
should be made under oath.

The Commission has a responsibility to investigate
tAiis matter and requests your response to be submitted
within ten days after your receipt of this notification.
If no response is received, the Commission may take further
action based on information from other sources.

This niatter will renain confidential in accordance
with 2 U.S.C. 437g(a) (3)( i) unless you notify the
Commission in writing of your consent that it be made
public.

If you intend to D, represented by counsel, please
have such counsel so notify us in writinc.

Snoul,' -ou have any cluestions, please contact
daniel J. ilessinytorn, Jr., the attorney assigned to
this Latter, at (202) 523-4039.

S incerely,

Charles :4. St0eeleGeOneral (Coin,Ms.l



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1072

United Auto Workers (UAW) )
UAW Voluntary Community )
Action Program ("V-CAP") )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on January 3,

1980, the Commission decided by a vote of 4-0 to take

the following actions regarding the above-captioned

matter:

1. Find REASON TO BELIEVE that UAW may
have violated 2 U.S.C. §44lb(b) (4) (A) (ii)
by soliciting contributions to its V-CAP
from non-UAW members.

2. Find REASON TO BELIEVE that V-CAP may
have violated 2 U.S.C. §441b(b) (4) (A) (ii)
by UAW's solicitation of non-UAW members
in its behalf.

3. Find REASON TO BELIEVE that V-CAP may
have violated 2 U.S.C. §441b(a) by
knowingly accepting contributions which
violate §441b.

4. Find REASON TO BELIEVE that UAW may
have violated 11 C.F.R. §114.5(a) (2)
by not informing those solicited that
the guideline in the solicitation
materials was merely a suggestion, and
that they could contribute less or not
contribute at all.

(Continued)
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CERTIFICATION
MUR 1072
First General Counsel's Report
Dated December 28, 1979

Page 2

5. Find REASON TO BELIEVE that V-CAP
may have violated 11 C.F.R. S114.5(a)(2)
by UAW's failure to inform those solicited
in V-CAP's behalf that the guideline in
the solicitation materials was merely a
suggestion, and that they could contribute
less or not contribute at all.

6. Approve and send the letters (2) attached
to the above-named report.

Voting for this determination were Commissioners

Aikens, Friedersdorf, Reiche, and Tiernan.

Attest:

Date Se ar tor e CEmmi sions
Secretary to the Commission

Received in Office of the Commission Secretary: 12-28-79, 4:50
Circulated on 48 hour vote basis: 12-31-79, 11:00



December 28, 1979

MEMORANDUM TO: Marjokie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1072

Please have the attached First CC Report on MUR 1072

distributed to the Commission on a 48 hour tally basis.

Thank you.

r



FEDERAL ELECTION COMMISS§

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR NO. 1072 (79)
BY OGC tO COMMISSION / , - STAFF MEMBER(S)

Blessington

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

RESPONDENT'S NAiE: United Auto Workers (UAW)
UAW Voluntary Community Action Program ("V-CAP")

RELEVANT STATUTE: 2 U.S.C. §441b(a) , 2 U.S.C. §44lb(b) (4) (A) (ii)
11 C.F.R. §114.5(a) (2)
11 C.F.R. §114.1(e)

I' TERAL REPORTS CHECKED: None

FEDE.RAI mC2NCES CHECKED: None

GENERATION OF MtATTER

During an audit of the Voluntary Community Action Program ("V-CAP"),
1Ihe separate, segregated fund of the International Union, United Automobile,
Aerospace and Agricultural Implement Workers of America ("UAW"), the auditors
noted that regional offices of UAW organized annual dollar drives which
Cncluded solicitations of retired union members.

The audit staff referred this mater to the Office of General Counsel
r legal analysis, noting that more than $250,000 "could have been collected"

by V-CAP during the audit period of January 1, 1977 through March 31, 1979
6Attachment I).

C" PRELIMINARY ANALYSIS

Membership

Section 441b(b)(4)(A)(ii) of the Federal Election Campaign Act of 1971,
Section 441b(b) (4) (A) (ii) of the Federal Election Campaign Act of 1971,
as amended ("Act") makes it unlawful for a labor organization or its
separate segregated fund "to solicit contributions to such fund from any
person other than its members and their families." UAW has openly solicited
union retirees as part of its annual V-CAP "dollar drives." (See Attachments
II and III). In determining whether UAW and V-CAP have violated 2 U.S.C.
§441b(b) (4)(A)(ii), the Commission must decide whether or not the solicited
retirees are members of the union for the purposes of the Act.

Commission Regulations at 11 C.F.R. §114.1(e) define "member", in the
case of a labor organization, as a person "currently satisfying the require-
ments for membership in a local, national or international labor organization."
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The UAW constitution, adopted in May of 1977, specifically addresses theissue of retired members in Article 6, Section 19, which provides thatf'any member in good standing, who is retired, shall be entitled to a
retired membership status.' The section further states that a memberin such status, without being required to pay membership dues during the

period of retirement, shall be entitled "to all of the privileges of
membership" excepting the right to vote on strikes, proposed contracts,
and in elections for shop stewards and committeemen. (See Attachment IV).

The constitution document also contains the union's Interpretations
of key constitutional provisions. The interpretation dealing with Article 6,Section 19 states that a "retired member has a constitutional right toparticipate in any and all elections conducted on a local-wide basis" withthe aforementioned exceptions. (Attachment V) It further states, (Attachment
VI),in reference to Article 6, Section 19:

Under this Section, retired members are eligible to
run for any office in the Local Union except for
Steward and Committeeman offices which require the
presence of a member elected in the plant..

A retired member would also be ineligible to run for
a Local Union executive office where election to thatexecutive office also automatically made him a member
of a Bargaining Committee or any other such office
which required seniority in any particular unit,
division or department of the plant.

C"Phe interpretation also describes limitations in voting rights of retired
_Members in Units of Amalgamated Local Unions. (Attachment VI)

The Commission has considered the general issue of union solicitation ofretirees in the past. In MUR 773, the Commission found reasonable cause to-believe that the respondent union and its political action committee hadviolated 2 U.S.C. §441b(b) (4) (A) (ii) when union pensioners were solicitedCor political contributions. That matter is presently in conciliation.
,ere are facts in the present case, however, which can be distinguished
from those in the earlier matter.

In MUR 773, the pensioners were not eligible to vote or hold office inthe union. As previously stated, the UAW constitution specifically providesthat retirees have voting rights and are eligible to run for and hold unionoffice. While neither the pensioners in the former matter nor the retireesin the present one are required to pal, dues,, UAW retirees are specificallyaccorded "retired memberships status" per the UAW constitution which addressestheir rights while exempting them from the requirement to pay dues.

The issue of what constitutes membership in an organization for thepurposes of solicitation under the Act has in the past centered on the issuesof the rights and obligations of members, and the organization's representation
of its members.
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The Commission has stated that the solicitation of political contri-
butions from members in a membership organization is based on the special
relationship that a member has to the organization, as evidenced by the
existence of rights and obligations vis-a-vis the organization. (See
Advisory Opinion 1977-67) This same opinion also states that the payment
of "dues or contributions to the organization at regular intervals" is one
of the "indicia" of a membership relationship. 1/ Id.

In Advisory Opinion 1977-17, the Commission concluded that representatives
of a commodity exchange could not be solicited by that organization's political
action committee, since the representatives in question were less than full
members of the organization. The special status of UAW's retired members
brings into question whether or not their rights and obligations vis-a-vis
the union are of sufficient magnitude to view them as union members for the
purposes of including them in the class of solicitees.

In this connection, the Commission may want to consider the requirement
of §411(a) (1) of the Labor-Management Reporting and Disclosure Act of 1959,
29 U.S.C. §§401, et seq. that "Every member of a labor organization shall have
equal rights and privileges ... to vote in elections or referendums of the
rlabor organization ... and to participate in the deliberations and voting ...
,subject to reasonable rules and regulations in such organization's constitution
and bylaws."

Under such a standard, the more limited rights and privileges of UAW

'retirees might possibly be considered unequal.2/

r With respect to representation, Congress indicated its interest in
.assuring that unions would "only solicit those they represent." H.R. Rep.
No. 94-917, 94th Congress, 2d Session 7 (1976). The Supreme Court has
oetermined, in the context of the National Labor Relations Act ("NLRA"),
that benefits accorded retirees are not a mandatory subject of collective
argaining, and that unions have "no statutory duty to represent" retirees.
Allied Chemical and Alkalai Workers v. Pittsburgh Plate Glass Co., 404 U.S.

T157, 181n. 20 (1971).
C.'

UAW's Constitution provides that a local union must set aside a portion
Of each month's dues for a "Retired Members Fund to be used only to promote
and support programs benefitting retired members." (Article 16, Section 6).
The solicitation letter of September 20, 1977 by UAW's Region I-D states

1/ It does not necessarily follow, however, that the absence of a dues-payina
requirement in the present case would preclude retirees from being considered
union members for the purposes of the Act, as it is only one indication
that a membership relationship exists.

2/ Section 411(a) (1) has been interpreted as "no more than a command that
members and classes of members shall not be discriminated against is their
right to nominate and vote." Calhoon v. Harvey 379 U.S. 134, 139 (1964).
This case seems to suggest that limitations on the voting rights of certain
union members would be violative of 29 U.S.C. §411 only if such limitations
are found to be discriminatory.
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that the union will press for legislative action to "amend the National
Labor Relations Act to make it mandatory for employers to bargain with
Union Representatives over proposals affecting Retirees. (Attachment III)

Whether or not legislative initiatives such as the above and con-
stitutionally mandated dues retention on behalf of retirees constitute
sufficient representation for the purposes of allowing solicitation of
retirees has as yet not been settled by the Commission.

In Summary:

1. UAW has admittedly and openly solicited its retired members;

2. UAW retirees, although eligible to vote and hold union office,
have rights, privileges and obligations which are more limited
than those of regular members;

3. UAW retirees, although represented in a limited way by the
union, at present are not and cannot be represented to the
same extent as "regular" union members; and

4. The Commission, in its only action to date with respect to
union solicitation of union retirees, has found reasonable
cause to believe that the solicitation of retirees who have

Irights with some distinguishing characteristics from those
in the present case violated 2 U.S.C. §441b(b)(4)(A)(ii).

In order to give UAW and V-CAP an opportunity to respond as to
qhe status of their retirees, and for the Office of General Counsel to
,further develop the facts, we recommend that the Commission find reason
to believe that UAW and V-CAP may have violated 2 U.S.C. §44lb(b) (4) (A)
Ctii). We further recommend that the Commission find reason to believe
that V-CAP may have violated 2 U.S.C. S44lb(a) which makes it unlawful
for a political committee to knowingly accept or receive any contri-
bution prohibited by §441b.

6olicitation

O" In May of 1979, UAW-Region 8 sent a letter to its retired members in
connection with UAW's 1979 annual "CAP Dollar Drive." (Attachment II) The
letter states, in part: "Please mail back your dollar or more in the
enclosed postpaid envelope ... " While the letter goes on to cite a
critical need for "voluntary dollars", it fails to state that less than
$1.00 can be contributed and that the "dollar or more" figure is only
suggested as a guideline.

This solicitation appears to place UAW and V-CAP in violation of
11 C.F.R. §114.5(a) (2) which requires an organization to inform persons
being solicited that contribution guidelines are merely suggestions, and
that an individual is free to contribute more or less without favor or
disadvantage by reason of the amount contributed or decision not to
contribute. The Office of General Counsel therefore recommends that the
Commission find reason to believe that UAW and V-CAP may have violated
11 C.F.R. §114.5(a) (2).



0 5

RECOMMENDATION

1. Find reason to believe that UAW may have violated 2 U.S.C. S441b
(b) (4) (A) (ii) by soliciting contributions to its V-CAP from non-
UAW members.

2. Find reason to believe that V-CAP may have violated 2 U.S.C. S441b(b)
(4) (A) (ii) by UAW's solicitation of non-UAW members in its behalf.

3. Find reason to believe that V-CAP may have violated 2 U.S.C. S441b
(a) by knowingly accepting contributions which violate §441b.

4. Find reason to believe that UAW may have violated 11 C.F.R. S114.5(a)
(2) by not informing those solicited that the guideline in the
solicitation materials was merely a suggestion, and that they could
contribute less or not contribute at all.

5. Find reason to believe that V-CAP may have violated 11 C.F.R. S114.5
(a) (2) by UAW's failure to inform those solicited in V-CAP's behalf
that the guideline in the solicitation materials was merely a
suggestion, and that they could contribute less or not contribute

,  at all.

*6. Approve and send the attached letters (2).

Attachments:
C-
. Audit Reort - I

Solicitation Letters - II and III

C_ Constitutional Provisions (UAW) - IV, V, and VI
Letters (2)



TO: BILL OLDAKER

THROUGH: ORLANDO B. POTTER
__ STAFF DIRECTOR

FROM: COSTA/JOANN MCSORLE

SUBJECT: SOLICITATION OF RETIREES
BY LABOR UNION SEGREGATED FUND

During the audit of the UAW Voluntary Community Action
Program (UAW-V-CAP) ("the Committee") , the separate segre-
gated fund of the International Union, United Automobile
Aerospace and Agricultural Implement Workers of America,
(UAW) , the following matter was noted and is presented for
your legal analysis:

Regional offices of the Committee organize annual "dollar
drives" to solicit voluntary funds. As part of the drive, each
region sends a solicitation letter to all known retirees in
their area (see Attachment I and II). We visited regional
offices in Grand Rapids, Michigan and Baltimore, Maryland and
determined that approximately 20% of their contributions or
$52,387.73 had been collected from retirees between 1/1/77
and 3/31/79. We have not obtained data from the other 13
regions, but the percentage indicates that more than $250,000
could have been collected by the Committee during the audit
period.

Coi-ittee officials advised that the UAW Constitution
states that retirees are entitled to membership status.
However, th2ey are not required to pay dues, can not articipate
in contract eo contractvotes, can not participate
in votes to coamence or end strikes, and they can not be shop
stewarjs (a-p'zro.riate sections of the UAW constitution are
attached). Iy "ou have any questions regarding this matter,
con4-t Jann McSorlev or Steve Sanford on extension 3-4155.

At'achruents as stated

FEDERAL ELECTION COMMISSION
I-Qr, K SIR[ T \-W
I AH\V ING IO\ I) C 20463

September 13, 1979

MIEMOTRANDUM



ST MICHAEL
(W-DIRECTOR. REGION 8

INTERNATIONAL UNION, UNITED AUTO1tOBILE, AEROSPACE & AGRICULTURAL IMPLEMENT WORKERS OF AMERICA , UAW
DOUGLAS A. FRASER. PRESIDENT EMIL MAZEY. sKCrRETARY.TRACUMRt

-0 VICE. PREIDE "NTS

y 1979 PAT GR:ATHOUSE * KEN nANNON OENNIS MC DURMOTT • IRVING BLUELSTO"IC
( OIES3A KOMER 0 MARCELLU STEF'P 0 MARTIN GERBER

TO: ALL RETIRED UAW MEMBERS RESIDING IN REGION 8

Greetings:

REGIONAL OFFICE
7124 AMBASSADOR ROAD

BALTIMORE. MARYLAND 21207
PHON"z AREA CoDE 301-2G5-0800

The year 1979 will be a critical period for our Union with major cgreernents open for negotiations
with certain corpcraticns.

A nreat deal of our Union's energy and time %,11l1, therefore, be roent trying
tc secure iustice and eauity fcr our members - incudinc. retiree members who
'.'ored for such cor-orations. However, we must not forget that what we gain
:t the barg=ining table can be jeopardized, or taken awcy, in the legislative
halils of aovernment.

r,' lems of inflation. ev r crecsin- med4ical costs, skyrecc!eting gas and oil prices
1 unfir reof taxation - both, fedral and state, ccnr"* be solved at bargaining tables.a: ,.t e un: r srcie ,f fc to I -t -_, es.

It wil reca,ire our mp.mum participatic 7n it he le-islc:ive hajis of nvernment. Strong lobbying
effcrts '.vill be neede - bch in the lecislstur 6 and befcre rea,,aorv c-encies, to promote and
Cr : te interel of cur members.

The need for valunta. d.'la s ... never more critical A~tronamic:l cmcunts of moneyrzis..... y rt ciz :r;,.' : tus Hess cnd :he - rir!,t '. V.-' T y re e r ked on
, -c in ..... ,,lo '.vor:ers V S rotirees.

are being
an unholy

Hcv,,eaver, v. c,-r Li , cu z' ith' that ; !:h trb.em' ' "n H,: " , 'e hope to prevent any
. .....r t e '.'.a,.,s" 'cf he tl's nov o v a.....,cnd lc :)y For s, gc F l islation beneficial to

a l U -4 ' m 
-e J ) -

E. T it o
D 1rcto 1cr - i i~ 8

E:nc!osure

,V D. Ha.ynes, Cn;-rInna
Reqion 8 Retired Workers
Council

,re therefore. officia!y ccmmnc 1- cur 1979CAP
etrarr to ccuce!v fin:nce the UA-V's l i:icca Action Proaram. Please mail
hack >'our dollar or more in the enclosed postpaid envelope, aicnn with the
gold card s,ub filled in ccmr letely. If yo-u send a check, please make it out
to "U'-. V-CAP Reicn 8". The stuF ill be used in the retiree prize program.
La:r year's %.inners are listed on the program enclcsure.

1-1
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R Igron 1-D, UA W REGION S.D. UAW
BOX H 844 t AT EELTLINE AVENUE. N E

GRAND RAPIDS

Grand Rcpids, Michigan 49501 PHONE 949.4100

U ANINIRNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL IMPLEMENT WORKERS OF AMERICA-UJAW

Oo'a't AS FRASER . ... P IrSDNt EMIL MAZEY . . . SECRETARY TREASURFR IRVING BLUESTONE . .. vocr ',,rs to'r

PAl i.ILATHOUSE . ViCI" PrIESIDE%T KEN HANNON ...... VICE PRESIDENT MARC STEPP ........... ViCE ',. ,l r

MARLIN GERBER . VICE F'RrsIoINr ODESSA KOMER ..... VICE PRESIDENT DENNIS McDERMOTT . ViCE ri' ot

September 20, 1977

Greetings:

The 1976 Region 1-D Dollar Drive was an outstanding success. The
response a.id contributions from Retirees of $12,113.42 was of
greet significance. A total of $86,012.45 was raised. At all
Recional meetings since the 1976 Dollar Drive I have recognized

echiievements of t%-h2- U7 Retirees in the Dollar Drive.

Ow in Michigan in 1978 we will elect a Governor, Secretary of State,
Attorney General, all U. S. Congressmen, a U. S. Senator, and the

%0 State Legislature, both House and Senate. Campaigns are costly.
As you know federal law prchibits the use of union dues for candi-
dates for federal office. To aid progressive candidates we must
raise money via the dollar drive for this purpose. I am again
asng your help in this year's CAP Dollar Drive.

C
..s_ nave many concerns and needs that can only, be solved by

e eais latin in the U. S. Congress.

C- :ih UAW fully eraorses President Carter's proposals to make social
fiscal d - h benefits and correcting inequities.

- e skyrction cost of health care and all medical costs are of
gre at concr. to all Americans We can enact the National Health
Security Plan, which will relieve all of us of this heavy financial
burden.

Other legislative items that must be enacted to help Retirees include

-real consumer trotection
-bete,- r housing[
-mass transit systems that work
-tax reform-federal-state and local-lift the burden from

R.(tirees•
-control of utility cost with relief for the elderly
-there is a need to amcnd the ";ational Labor Relations Act to

make it mandatory for employers to bargain with Union
R1,nresentati"v-s over Dronosals affecting Retirees.

21



In addition to the first prize award of a i978 Oldsmobile Cutlass,
two 19-inch color TV secs, cash awards ranging from $50.00 to $500.00

will be awarded.

Also, because of your tremendous support in last year's Dollar Drive,

ten $50.00 cash awards will be given to Retirees only.

Will you help with your contribution? All you need do is this:

(1) Put your dollars in the enclosed mail-back envelope.

(2) Fill out the enclosed stubs of the enclosed CAP tickets
and place them in the mail-back envelope tco.

(3) Seal and mail the envelope to us - and please note it is

self-addressed, and does require postage.

Kcen the large portion of the CAP ticket. This will entitle you to

a c.ance to win any of the above listed prizes. The drawing will be

held at the Recion I-D Headcuarters, 844 East Beltline, NE, Grand
Ra2ids, Michiean, on ';ovem.ber 19, 1977, at 11:00 A.M. You need not

be present to win. If you send in more than a dollar we will make

out extra tickets and put them in the drawing in your name.

I look forward to your continued supcort and favorable reply.

Fraternally,

OCwen 3ieber

C- Director, Region l-D, UAW

OB,/bh opeiu494 F1403

c: All Regional Staff

enclosures
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Art. 6
1 ject to the orders, rulings and decisions of this In-
2 ternational Union and the properly constituted au-
:1 thorities of the same.
•4 Section 15. The International Union and the Lo-
5 cal Union to which the member belongs shall be
6 his exclusive representative for the purpose of col.
T lective bargaining in respect to rates of pay, wages.
S hours of employment or other conditions of em-
9 ployment, and for the negotiation and execution of

10 contracts with employers covering all such matters,
U1 including contracts requiring his membership or
12 the continuance of his membership in the Union as
13 a condition of his employment or continued em-
14 ployment, and contracts requiring the employer to
15 deduct. collect, or assist in collecting from his
16 wages any dues. initiation fees, reinstatement fees
17 or tines, payable to the International Union or his
18 Local Union.
19 Section 16. The International Union and the Lo-
2) cal Union to which the member belongs, and each
21 cf them, are by him irrevocably designated, au-
22 thorized and empowered exclusively to appear and
23 act for him and in his behalf before any board,
24 court, committee or other tribunal in any matter
25 affecting his status as an emplove or as a member
2G of his Local Union or the Interniational Union, and
27 exclusively to act as his agent to represent and
28 hind him in the presentation, prosecution, adjust-
29 ment and settlement of all grievances, complaints
30 or disputes of any kind or character arising out of
31 the emplover-employe relationship as fully and-to
32 ,rTntents and purposes as he might or could do If
33 personally present.
34 Section 17. A member may-resign or terminate
35 his membership only if he is in good standing.-%

3(; not in arrears or delinquent in the payment of any
37 dues nr other financial obligation to the Interna-38 tional Union or to his Local Union and there are

3.) no charges filed and pending against him. Such
40 resignation or termination shall be effective only

41 if by written communication, signed by the mere-42 bey. and sent by registered or certified mail. return

43 receipt requested, to the Financial Secretary of the
44 Local Union within the ten t10) day period prior to
45 the end of the fiscal year of the Local Union as
46 fixed by this Constitution,. whereupon it shall be-
47 come effective sixty (60) days after the end of such
-I8 fiscal year; provided, that if the employer of such
49 member has been authorized either by such member
50 individually or by the Collective Bargaining Agree
51 ment betwveen the employer and the Union to
52 check off the membership dues of such member.
53 then such resignation shall become effective upon
54 the effective termination of such authorization, or
55 upon the expiration of such sixty (60) day period,
56 whichever is later.
5 Section 18. A member who resigns or terminates
5 his membership shall have no right or interest in
5,) any property of the Local Union or of the Inter,
611 national Union. including any dues or other finan-
61 cial obligations paid by him in advance of the
6 2 effective date of such resignation or termination.
63 Section 19. Any menibengQQod..standn.fwh
64 is retired. shal" n&ititled to a.rctired'nS X .
6-5 , t-tt7 Wlrkh' without being required,1
66 mert~e flpdusduring the period of such.rer
67 ment,-shall entitle hint o'd LIL. .ilegesOf

69 c6nucted pursuant to r ice-1-SectIon 3 Article
8

Aft 6-7
1 45, Section 2: and Article 50- Sections I and 5. Ap-
2 ropriate cards denoting such membership status
3 shall be prepared by the International Union and
4 furnished to Local Unions upon request and at
5 cost. The regular withdrawal-transfer provisions of
6 this Constitution shall be applicable If such retired
7 member returns to active employment.

S Section 20. Non-members covered by an agency
9 shop clause in a UAW contract shall receive all the

10 material benefits to which members are entitled
I but snail not he allowed other membership partici-
12 patton in the affairs of the Union.
13 Membership in the Union shall be at all times
14 available to such non-members on the same terms
15 and conditions applicable to other members.

ARTICLE 7
Powers of Administration

16 'Section 1. The International Union shall be gov-
17 erned by its membership in the following manner:

1s ,a) The highest tribunal shall be the Interna-
19 tionai Convention composed of delegates
20 d(!mocrattcaily elected by the membership of
21 Local Unions.

22 tb) Between conventions the highest authority
23" shall be the International Executive.Board.
24 The Board shalI'hold regular quarterly meet-
2 5 ings and such special meetings as are re-
26 quired.
27 (c) Between meetings of the International Ex-
28 ecutive Board the administrative authority
29 of the International Union shall be vested in
30 the International President. The Interna-
31 tional President shall be responsible to the
32 International Executive Board for the ad-
33 ministration of the Union between Interna-
34 tional Executive Board meetings according
35 to the Constitution. the actions oi the Inter-
36 national Convention and the decisions of the
3 7 International Executive Board. On all mat-
3s ters of major importance he shall consult
39 the other International Executive Officers.
I0 He shall report his actions to the Interna-
41, tional F:xcutive Board for its approval or
42 rejection.
43 (d) In case of the absence or Incapacity of the
44 International President his powers and duties
45 shall be assunied by the International Secre-
16 tary-Treasurer.
47 Section 2. To achieve the objectives and pur-
4S pv.es of this orizanzation as set forth in this con-
49 stitution. tihe funds of this organization are au-
5 thorized to he managed, invested. expended or
31 used under this Article and Constitution not only
52 for the purposes and objectives expressly set forth
53 in Articte 2 and otherwise in this Constitution but
54 also for any additional purposes and objectives not
55 inconsistent therewith as may be contained at any
511 time in the resolutions and programs adopted
57 and 'or ratified v an," International Convention or
38 which the I'rnatioal Executive Board believes

5() will further the general interest and welfare of the
60 membership of this organization, or any substantial
61 part thereof.

-9--
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Art. 6, See.. 2. S.
INTERPRETATIONS

OF THE CONSTITUTION
of the

INTERNATIONAL UNION
United Automobile, Aerospace

and

Agricultural Implement Workers
of America

(UAW)
ARTICLE 6
Membership

SEcTioN 2

19

'1) Honorary Membership
The Constitution makes no provision for honorar.'

membership. However. Local Unions can vote Such

memberships to persons who have rendered except:."al

service either to the trade union movement generally

or to that particular Local Union, provided that the

persons granted such honorary memberships are not

already members of the UAW by holding membership
in some other UAW Local Union.

Any cards or letters which are issued to commemo-

rate the issuance of the honorary membership card

shall be for a stated term and that term shall not

exceed two years and such honorary membership can

then be renewed by specitic action; otherwise it expires.

Before such honorary membership becomes effective

and it is presented to the individual so honored, it

must be approved by the Local Union membership and

the International Executive Board. (3/9/54, Page 14.)

SECTION 3

(1) Refund of Checked-Off Initiation Fee and Dues

An employee who has joined a Local Union by hav-

ing paid or having had deducted his initiation fee and

dues within thirty (30) days of his employment and is

subsequently terminated, laid off or quits within that

period would be entitled upon request made within

sixty (60) days, to a refund of all monies paid for initi-

ation fee and d u e s following termination of such

employment. Where such member does not request a

refund of his dues and initiation fee. he may upon prop-

er request be issued an honorable withdrawal card.
(Detroit. 1/15/73)

SEC-r0N 19

(1) Voting Rights of Retired Members in Local Unions

A retired member has a constitutional rj11;,_to par-

ticipate in any and all election,;:onuct(d on a local-

e'nt e d Und . t1o neSr--Ut--Strron, a

retired e be eligible to vote

for a Steward or Committeeman even though that

-119-
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Art. 6, Mae. 19

Steward or Committeeman might, by virtue of his

election, also hold oftice as a member of a Local Union
policy making group such as the Executive Board.

(Detroit. 1/21/60.

(2) Voting Rights of Retired Members in Units of
Amalgamated local Unions

Retired members are eligible to vote for officers of

units as such. If a unit has a substantial complement
of officers set up by its bylaws, and these officers

generally correspond to the executive officers of a
Local Union as set forth in Article 38, Section 1. the re-

tired member would be eligible to vote for such officers

even though these officers also constitute the Local

Union Shop Committee. In units where the bylaws

do not provide for a substantial complement of offi-

cers (i.e.. where the Chairman and Recording Secretary

of the Shop Committee are also the Chairman and Re-

cording Secretary of the unit) the retired member

would not be entitled to vote for such unit Chairman

and Secretary since the primary function of these in-

dividuals is to serve as officials of the Shop Committee

and they are only incidentally charged with the re-

sponsibilities of unit oflicers.

Even though a unit does not have a substantially
complete complement of officers, if the members of

the Shop Committee are also designated by the unit

bylaws to be the Executive Board of the unit with

powers equivalent to the Executive Board of a Local

Union pursuant to Article 38. Section S, retired mem-

bers would be entitled to vote for those members of

the Shop Committee who are also members of the

Executive Board.
Units shall be entitled to apply this Section in the

first imtance by membership action subject to review

by the International Executive Board if any member

objects. However, once the unit determines how this

Section shall be applied in its elections. the unit de-

ciion cannt be changed unless the bylaws are changed
in order to .ufficiently modify the structure as to make

a different application of this Section proper. (Detroit,
1/21 460.)

(3) Eligibility of Retired Members to Run for
Local Union Offices

(Under this Section retired members are eligible to

ru tI iu, I- c UntheeooWTn -.fx--for Stew-

'rn and Committeemen f ffl. es M..ch.reluTrle e pres-
ei -- .tfhe merlber elected in the plant. A retired

member would -ne igil ' t6 _Un for a Steward or

Committeeman office even though election to such office

would aut,-matically entitle the member elected to a

second po~ti~f in the Local Union such a. membership
,'n th' 1.cal "ininn .xeoutive Pward A retired n'.emher

would al- be ineligible to run for a L6ZaTTnen'Q
e u -

' ffict. where electihnto- that exec'at-ve ofce also

automatically ma "eF T0 - - Tnember
- of a- Bargaining

Committee or any othor-such office which required

JniQy. IFl any particu~iln-Ui, dl'ion ofdepartment
of the plant. Detroit. 1/21/60.)

-20--
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FEDERAL ELECTION COMMISSION
• 11-1. K SI R[tEl NW.

SWASHINCION.I)(i. 20465

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Donald J. Moll, Treasurer
United Auto Workers Voluntary

Community Action Program
8000 East Jefferson Avenue
Detroit, Michigan 48214

Re: MUR 1072 (79)

Dear Mr. Moll:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that the Voluntary Community Action Program
("V-CAP") of the International Union, United Automobile
Aerospace and Agricultural Implement Workers of America
("UAW") may have violated 2 U.S.C. S441b(b) (4) (A) (ii)
of the Federal Election Campaign Act of 1971, as amended
("Act"). This section of the Act makes it unlawful for
a labor organization, or its separate segregated fund,
to solicit contributions to such fund from any person
other than its members and their families.

Specifically, UAW Regions 1-D and 8, in letters to
its retirees in September of 1977 and May of 1979,
respectively, solicited those retirees for UAW's Voluntary
Community Action Program's annual "Dollar Drives." The
reason to believe finding is based on the Commission's
view that retirees are not union members for the purposes
of solicitation under the Act. In addition, the Commission
has found reason to believe that V-CAP may have violated
2 U.S.C. §441b(a) which makes it unlawful for a political
committee to knowingly accept or receive any contributions
in violation of §441b.

The Commission has also found reason to believe
that UAW may have violated Commission Regulations at
11 C.F.R. §114.5(a) (2) which requires an organization
to inform persons being solicited that contribution
guidelines are merely suggestions, and that an individual
is free to contribute more or less without favor or
disadvantage by reason of the amount contributed or
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decision not to contribute. Specifically, the afore-
mentioned letters proposed guidelines without meeting
the requirements of the above-cited regulations.

This matter has been numbered MUR 1072. Please
refer to it in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you or your committee.
Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be made
under oath.

The Commission has a responsibility to investigate
Cr this matter and requests your response to be submitted

within ten days after your receipt of this notification.

If no response is received, the Commission may take
further action based on information from other sources.

This matter will remain confidential in accordance
with 2 U.S.C. S437g(a) (3) (B) unless you notify the
Commission in writing of your consent that it be made
public.

If you intend to be represented by counsel, please
have such counsel so notify us in writing.

A Should you have any questions, please contact
Daniel J. Blessington, Jr., the attorney assigned to
this matter, at (202) 523-4039.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
1125 K STREET NW

SWASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Donald Fraser
International President
United Auto Workers
8000 East Jefferson Avenue
Detroit, Michigan 48214

Re: MUR 1072 (79)

Dear Mr. Fraser:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that the International Union, United Automobile,
Aerospace and Agricultural Implement Workers of America
("UAW") may have violated 2 U.S.C. S44lb(b) (4) (A) (ii)
of the Federal Election Campaign Act of 1971, as amended
("Act"). This section of the Act makes it unlawful for
a labor organization, or its separate segregated fund,
to solicit contributions to such fund from any person
other than its members and their families.

Specifically, UAW Regions 1-D and 8, in letters to
its retirees in September of 1977 and May of 1979,
respectively, solicited those retirees for UAW's
Voluntary Community Action Program's annual "Dollar
Drives." The reason to believe finding is based on
the Commission's view that retirees are not union members
for the purposes of solicitation under the Act.

The Commission has also found reason to believe
that UAW may have violated Commission Regulations at
11 C.F.R. §114.5(a) (2) which requires an organization
to inform persons being solicited that contribution
guidolines are merely suggestions, and that an individual
is free to contribute more or less without favor or
disadvantage by reason of the amount contributed or
decision not to contribute. Specifically, the aforementioned
letters proposed guidelines without meeting the requirements
of the above-cited regulations.
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This matter has been numbered MUR 1072. Please
refer to it in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you or your
organization. Please submit any factual or legal
materials which you believe are relevant to the Commission' s
analysis of this matter. Where appropriate, statements
should be made under oath.

The Commxission has a responsibility to investigate
this matter and requests your response to be submitted
within ten days after your receipt of this notification.
If no response is received, the Commission may take further
action based on information from other sources.

This matter will remain confidential in accordance
with 2 U.S.C. S437g(a) (3) (B) unless you notify the
Commission in writing of your consent that it be made
public.

If you intend to be represented by counsel, please
have such counsel so notify us in writing.

Should you have any questions, please contact
Daniel J. Blessington, Jr., the attorney assigned to
this matter, at (202) 523-4039.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION

WASINC IO\ I) 204h i

September 13, 1979

MEMORANDUM

TO: BILL OLDAKER

THROUGH: ORLANDO B. POTTER
STAFF DIRECTOR ,

FROM: _,BOB COSTA/JOANN MCSORLEY

SUBJECT: SOLICITATION OF RETIREES
BY LABOR UNION SEGREGATED FUND

During the audit of the UAW Voluntary Community Action
Program (UAW-V-CAP) ("the Committee"), the separate segre-
gated fund of the International Union, United Automobile
Aerospace and Agricultural Implement Workers of America,

r (UAW), the following matter was noted and is presented for
your legal analysis:

Regional offices of the Committee organize annual "dollar
,drives" to solicit voluntary funds. As part of the drive, each
region sends a solicitation letter to all known retirees in
their area (see Attachment I and II). We visited regional

C offices in Grand Rapids, Michigan and Baltimore, Maryland and
determined that approximately 20% of their contributions or
$52,387.73 had been collected from retirees between 1/1/77
and 3/31/79. We have not obtained data from the other 15
regions, but the percentage indicates that more than $250,000
could have been collected by the Committee during the audit
period.

Committee officials advised that the UAW Constitution
states that retirees are entitled to membership status.
However, they are not required to pay dues, can not participate
in contract negotiations or contract votes, can not participate
in votes to commence or end strikes, and they can not be shop
stewards (appropriate sections of the UAW constitution are
attached). If you have any questions regarding this matter,
contact Joann McSorley or Steve Sanford on extension 3-4155.

Attachments as stated

6
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