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MEMORANDUM

THE FILE April i1, 1980

THROUGH: ELISSA GARR / JAMIE SHUTACK

FROM: BEVERLY BROWN

SUBJECT: MUR 1071 - Postal return

Letter to M. Stanton Evans

The letter addressed to Mr. M. Stanton Evans at:

422 First Street, S.E.
Washington, D.C. 20003

should be remailed to him at the following address:

600 Pennsylvania Ave. S.E.

Washington, D.C. 20003

The letter should be sent certified.

TO:
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

March 31, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. J. Curtis Herge
7600 Old Springhouse Road
McClean, VA 22102

Re: MUR 1071

Dear Mr. Herge:

On November 27, 1979, the Commission found reason to
believe that your client, the American Conservative Union,
may have violated 2 U.S.C. §432(c)(2) by failing to retain
records of contributions aggregating in excess of $100 and
2 U.S.C. §441a(f) by accepting an excessive contributCion.
However, in that it appears that the American Conservative
Union made best efforts to retain a detailed and exact
accounting of contributions aggregating in excess of $100
by virtue of its standard business practices, and, in view
of the Committee's demonstrated attempts to locate the
missing contributor information, the Commission has determined
to take no further action against your client regarding a
violation of 2 U.S.C. §4 32(c)(2). Furthermore, after
considering information you provided and other evidence
available, the Commission has determined to take no further
action against the American Conservative Un-ion as to a
violation of 2 U.S.C. 0441a(f). Accordingly, the Commission
intends to close its file in this matter.

This matter will be made part of the public record
within 30 days. Should you wish to submit any materials to
appear on the pubJic record, please do so within 10 days.

if you have any questions, please direct them to
Beverly Brown at (202) 523-4529.

Charie-s N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

CERTIFIED MAILRETURN RECEIPT REQUESTED

Mr. J. Curtis Herge
7600 Old Springhouse Road
McClean, VA 22102

Re: MUR 1071

Dear Mr. Herge:

On November 27, 1979, the Commission found reason to
believe that your client, the American Conservative Union,
may have violated 2 U.S.C. S432(c)(2) by failing to retain
records of contributions aggregating in excess of $100 and
2 U.S.C. §441a(f) by accepting an excessive contribution.
However, in that it appears that the American Conservative
Union made best efforts to retain a detailed and exact
accounting of contributions aggregating in excess of $100
by virtue of its standard business practices, and, in view
of the Committee's demonstrated attempts to locate the
missing contributor information, the Commission has determined
to take no further action against your client regarding a
violation of 2 U.S.C. §432(c)(2). Furthermore, after
considering information you provided and of-her evidence
available, the Commission has determined to take no further
action against the American Conservative Union as to a
violation of 2 U.S.C. §441d(f)a Accordingly, the Commission
intends to close its file in this matter.

This matter will be made part of the public record
within 30 days. Should you wisTh to submit- any materials to
appea on the public record, piease do so within 10 days.

If you have any questions, please direct them to
Beverly Brown at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

./c9~~



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 31, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. M. Stanton Evans
422 First Street, S.E.
Washington, D.C. 20003

Re: MUR 1071

Dear Mr. Evans:

On November 27, 1979, the Commission found reason
to believe that you may have violated 2 U.S.C. §441a(a)
11) (C) of the Federal Election Campaign Act of 1971, as
amended ("the Act") in connection with the above captioned
matter. However, after considering information you provided
and other evidence available, the Commission determined to
take no further action and close its file in this matter.

If you have any questions, please direct themii to
Beverly Brown at (202) 523-4529.

General Counsel



FEDERAL ELECTION COMMISSION
7WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. M. Stanton Evans
422 First Street, S.E.
Washington, D.C. 20003

Re: MUR 1071

Dear Mr. Evans:

On November 27, 1979, the Commission found reason
to --lieve that you may have violated 2 U.S.C. §441a(a)
(i) (C) of the Federal Election Campaign Act of 1971, as
amended ("the Act") in connection with the above captioned
matter. However, after considering information you provided
and other evidence available, the Commission determined to
take no further action and close its file in -Ai. matter.

If you have any questions, please direct them to
Beverly Brown at (202) 523-4529.

Sincerely,

Charles N. Steel-e4 0;
General Counsel

~K> Cc~
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1071

American Conservative )
Union )

M. Stanton Evans )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on March 25,

1980, the Commission decided by a vote of 6-0 to take

the following actions regarding MUR 1071:

1. Take no further action against the
American Conservative Union regarding
a violation of 2 U.S.C. §5432(c) (2)
and 441a(f).

.. T.ke no fUthcr action against

M. Stanton Evans regarding a vio-
lation of 2 U.S.C. §441a(f).

3. Approve and send the letters as
attached to the General Counsel's
Report dated February 29, 1980.

4. Close the file on these matters.

Attest:

Date Marjorie W. Emons
Secretary to the Commission

Dr .... - 3-17- 

Received in Office of the Commission Secretary: 3-17-80, 11:48
Circulated on 48 hour vote basis: 3-17-80, 4:00
Objection filed. ObDectvon Withdrawn.
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BEFORE THE FEDERAL ELECTION COMMISSION
February 29, 1980

.: JL~/Il ."

In the Matter of )

American Conservative ) MUR 1071
Union )

M. Stanton Evans )

GENERAL COUNSEL'S REPORT

On November 27, 1979, the Commission found reason to

believe that the American Conservative Union violated

2 U.S.C. §432(c) (2) by failing to retain records of contri-

butions aggregating in excess of $100 and 2 U.S.C. §441a(f)

by accepting an excessive contribution. The Commission also

found reason to believe that M. Stanton Evans violated 2 U.S.C.

§441a(a) (1) (C) by contributing an anount in excess of $5,000

to a multicandidate committee. These determinations were

based Ga findings made during the audit of the American Con-

.;Prvative Union.

I :A, OF ALLEGAluN6 AND COMMISSION ACTION

i) Recordkeeping

During the audit of the American Conservative Union

(herein referred to as "the Committee" or "ACU") , the auditors

noted that the Committee fai _L Lu maintain records of 93

contlibutions, totalling $33,665.00, each in excess of or

aggregating in excess of $100. After the committee had

received an llowance of 60 days in w t-ch to 1reducz the

documentation, the Commission found reason to believe on

November 27, 1979, that the Commi ee -Vd -2 S - C
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§432 (c)(2) by failing to retain records of contributions

aggregating in excess of $100.

On January 2, 1980, Mr. J. Curtis Herge, Counsel for

the American Conservative Union, responded to the above

allegation. (See Attachment #1) In his response, Mr. Herge

attempts to demonstrate that no further action should be

taken against ACU in that: 1) ACU established a system

which included the gathering of data, the processing of

data on computr, the reporting of the data as required by

law, and the routine storage of the source material; and 2)

the transposition of the data onto computer tapes should be

sufficient to comply vith the reu...ments of 2 U.S.C. 432

(c) (2).

According to Mr. Herge, the standard operating procedure

during3 the period when ACU was subject Lo LI e FECA, /

consisted of sending prospective contributors a solicitation,

a reply envelope and form for completion by the contributor.

The forms, which requested the information contemplated by

Section 432 (c) (2) of the Act, were c e Cc ived by ACU, c-m)a:'edl

with the information provided on the contributor chc]k., and

were then forwarded to Anagram Corporation (located in Spring-

field, Virgiinia) where the information was processed onto

computer tapes.

-L/ Mr. Illerge sLates that from the date of its organization
until July 15, 1979, ACU existed as an unincorporated association.
On that date ACU, the unincorporated association, was liquidated
and d J. ipresently exists __ a corpcrat.
orqanized and existing under and by virtl-- of the District of
Columbia Nonprofit Corporation AcL. (See Exhibit A). As ACU
is nu longer involved in federal activity and presently exists
as ,c Disri~ct of Coiumbia Nonprofit Organization, ACU denies
responsibility for the activitiO ?1 11!-!; thi .. R.
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The computer then produced a receipt which was sent to the

contributor, aggregated contributions, and produced a print-

out on Schedule A of FEC Form 3 which was used by ACU in

preparing its reports to the Commission. The original reply

forms were returned to ACU where they were transported to a

warehouse maintained by Security Storage Co. (Washington, D.C.).2/

Affidavits signed by Mrs. Karola A. Sommer Beck, and

Mr. Ross L. Whealton (Executive Director of ACU), attest to

the fact that a search of the reply forms located at Security

Storage Co. was conducted on several occasions, but failed to

produce the missing materials. 3/ (See Exhibits C & B). This

failure is explained in that historical documents of ACU had

been stored at the Security Storage Co. for approximately ten

.... NU 7)r cit te aq ma POLL PdI aced the storage

containers wherever there was available space, and the labels

on many of Lhe condtainers had peeled off.

In further evidence to demonstrate that contributor data

was kept as a standard business practice, Mr. Herge submits

that contributor reply forms relevant to the period from

October 1, 1976 through December 31, 1976 and relating to

2/ Letters and affidavits from the Anagram Corporation and
. a A. Somruer :Bck (.I sponsi, for opening contributor

mail, sending contributor reply forms to Anagram Corporation,
and the subsequent shipment of the contributor reply forms to
Security Storage Co.) confirm the above procedures. See Exhibits
B & C).

3/ According to Mr. Herge, four employees of ACU devoted an
aT7crnrft p of 26 man-hours to a searc of the records.
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contributions of less than $50.00 per contributor for the period

January 1, 1977 through March 31, 1977 were produced for the

Audit Division during their field examination. In addition,

Mr. Herge has submitted copies of the receipts mailed by ACU

or Anagram Corporation to 32 contributors, each of whom contri-

buted in excess of $50.00 during the period from January 3, 1977

through January 24, 1977 and during the period from March 7,

1977 through April 1, 1977.4/ (See Exhibits E & F) These

receipts were produced manually by ACU prior to January 6,

1977 and thereafter by computer from data taken from the

contributor reply forms. According to Mr. Herge, this was the

same computer that produced the contributor infrmalCion on

Schedule A of FEC Form 3.

In closing, Mr. Herge states the following:

it is suggested, therefore, tnat because
Section 432(c) (2) does not mandate the
preservation of contributor reply forms,
but only the maintenance of a "detailed
and exact account of" certain contributor
information, the requirements of the Act
were satisfied and amply complied with by
the compilation of that information onto
t:h e c . z ---' 'ia - L t ti e & r~ ru!dutcn 'h'7 --- t1(t

computer of that information on Schedule A
01 -I F'o' r II m - v- i trne .ver.Y

reasonable effort to preserve the contributor
reply forms and its present inabiliLy to locate
and produce those forms is not due to its
negligence.

Finally, Mr. Herge offers to reconstruct the required data by

sending positive confirmation letters to the contrihutors in

question.

4/' Theese receipts were located at Security Storaye Co. on
cDc emJbLe r 13, 19 7 .
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ANALYSIS

In that it appears that the American Conservative Union

made best efforts to retain a detailed and exact accounting

of contributions aggregating in excess of $100 by virtue of

its standard business practices outlined above, and, in view

of the Committee's demonstrated attempts to locate and produce

the missing contributor information, the Office of General

Counsel recommends that the Commission accept this activity

as evidence of good faith that the Committee did retain the

required records and take no further action with regard to

this matter.

21) Excessive Cont A buio

During the audit of the American Conservative Union, the

auditors noted that the Committee received a $1,000 excessive
contribution trom Mr. M. Stanton Ev..s for t -.. .... ........ ......... alendar year

1976. A review of the Committee's reports revealed a loan from
this individual, of -000 r cived J... lie A 1 7 a d a... .. .. .. .. .. , 4 1976 and a $1 ,000

loan received on December 31, 1976.

/-i I "~ -1 1 , ; t c +-rms in f uid Lc~0 I / ..... , ie sso r, IeUSU to believe
........ .... v a J I er .. . I,,,- , 0 1' vi .%. ate d 2 -0 . b-44 a

ac e t n n-)- oJL 1- .L L L I 1JiLe

by acepting an excessive contribution. in addition, the

Commission found reason to believe that M. Stanton Evans violated

2 U.S.C. §4 41a(a) (1)(C) by contributing an amount in excess of

$5,000 to a multicandidate comm-i--

On Decemiber 31, 1979, the Office of General Counsel received

a response from Mr. M. Stanton Evans regarding the above

a_ legatn, (See Attachment #2) . According to Mr. Evans,
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after examining bank records for 1976 and the three months

ensuing, no evidence could be found of a check for $1,000

issued to the ACU in December 1976.

In addition, on January 4, 1980, Mr. Herge, Counsel for

ACU, submitted daily accounting sheets, deposit slips, and

bank statements for 1976. An analysis of these documents

fails to reflect the receipt of another loan of $1,000 from

M. Stanton Evans in 1976. Mr. Herge states that the Committee

is prepared to amend its report to eliminate reference to the

loan.

ANALYSIS

In that it appears that Mr. M. Stanton Evans may have never

made the additional loan of $1,000 Lo the ACU and we have no
' 7 A " 04: L-

I-nce lue making or accepting of the loan except for what

the Committee now indicaLes is erroneous reporting, the Office

of General Counsel reconmends that the Counission take no further

act-iun against M. Stanton Evans with regard to the 2 U.S.C. §441a
(a) (1) (C) finding and take no further action against ACU with

reqard to the 2 II.SCo §441a(f) finding.

RECOMMENDATIONS

1. Take no further action against the American Conservative

Union regarding a violation of 2 U.S.C. §5432(c) (2) and

441a(f).

2. Take no further action against M. Stanton Evans regarding

a violation of 2 U.S.C. §44],(f).
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3. Approve and send the attached letters.

4. Close the file on these matters.

Date

±,,, sures

Attachment #1 with Exhibits A through E
Attachment #2

General Counsel

LetLers 2



9 . ATTACHMENT #1

SEDAM & HERGE - .
A PROFESSIONAL CORPORATION..

ATTORNEYS AT LAW Yi .
7600 OLD SPRINOHOUSE ROAD

McLEAN, VIRGINIA 22102

GLENN J. SEDAM, JR. (703- 821-ooo 6 1700 P SYC ANI IVENUE. N.W.
J. CURTIS HERGE 

WASHi(.TON, D.C. 20OGO
(20O2) 821-1000

THOMAS M. DAVIS, III 
TELEX 89-0388 (AEMPOWER WHEN)JOHN J. FLOOD (D.C. ONLY) January 2, 1980 TWX 710-28-053.1 (TELEREP 800)

MICHAEL D. HUGHES
ROBERT R. SPARKS, JR.

Federal Election Comiission ,- ;.,.
1325 K Street, N.W.
Washington, D.C. 20463

Re: American Conservative Union
MUR 1071

Dear Members of the Commission:

This letter is submitted on behalf of our client,
American Conservative Union, in response to the letter from
the General Counsel of the Federal Election Commission,Qa e " Novm-.be- 29, 19-79, and addressed to Mr. James C.
Roberts, Treasurer of American Conservative Union, in which
it was reported that the Federal Election Commission has
found reason to believe that American Conservative Union
may have violated certain provisions of the Federal Election
Camipaign Act of 1971, as amended ("the Act").

Specally, it was reported that, because AmericanConservative Union has been unable to provide certain original
contributor source data to the Audit Diisi -L - uf the Federal
Election Commission, American Conservative Union may have
violated the provisions of Section 432(c) (2) of the Act. In
addition, it was reported that, because Mr. 1. Stanton Evans
may have made certain loans to American Conservative Union
(the sum of $5,000.00 on June 4, 1976 and the sum of $1,000.00

6),A a evaLive Union may haveviolated the provisions of Section 441a(f) of the Act. You
have numbered this matter MUR 1071.

American Conservative Union welcomes this opportunityto respond in detail to the described allegations and to be
of assistance to the Commission in its investigation of this
matter. We are confident that, upon analysis, the Commission
will conclude that no further formal action should bC taken
against American Conservative Union.

I V



ATTACHMENT #1- Pag*

Federal Election Commission
January 2, 1980
Page Two

General Background

By letter, dated March 20, 1979, the Audit Divisionof the Federal Election Commission notified Mr. James C.Roberts, Treasurer of American Conservative Union (hereinafter"ACU"), that an examination would be conducted of the financialrecords of ACU for the period from January 1, 1977 through thepresent. The Assistant Staff Director for the Audit Division
was thereupon informed that Mr. Roberts is no longer theTreasurer of ACU and that, in accordance with 2 U.S.C. 433(c),ACU had filed a termination report as of March 31, 1977. Asa cpnsequence, the examination of the financial records ofACU was confincd to the period from January 1, 1977 through
March 31, 1977. The matters herein under review were broughtto the attention of the Commission as a result of that examin-
ation.

It is relevant that the Commission take note of thefact that ACU te-minated its status as a political committeeas of March 31, 1977. That action was taken as a consequence
of a determination made by the Board of Directors of ACU,following the general election in 1976; that the objects andpurposes of ACU could be more effectively achieved as anorganization described in Section 501(c)(4) of the InternalRevenue Code. At all times subsequent thereto, ACU has con-
ducte it activities as an organization described in Section501(c)(4) of the Internal Revenue Code and not as a political
conuiti e as described Ln the Act. The organization and
operational status of ACU was reviewed and discussed by theCommission at its meetings on September 28., 1978 and November 16,1978, in connection with the issuance of AO 1978-56 dated
November 20, I78.

From the date of its organization until July 15, 1979,ACU existed as an unincorporated association. On that date,ACU, the unincorporated association, was liquidated and dis-solved. ACU, as it presently exists, is a corporation organizedand existing under and by virtue of the District of ColumbiaNonprofit Corporation Act. A copy of the Articles of Incorpora-tion of ACU is attached hereto as Exhibit A. ACU, the Districtof Columbia Nonprofit Corporation, has not formed a political
committee, or a separate segregated fund, as permitted under
the Act-



0 ATTACHMENT #1- Page 3

Federal Election Commission
January 2, 1980
Page Three

Mr. James C. Roberts, who had been the Treasurer
of ACU, the unincorporated association, left its employ sub-
sequent to the filing of the termination report. ACU, the
unincorporated association, no longer exists. It is suggested,
therefore, that ACU, the District of Columbia Nonprofit
Corporation, is not the entity responsible for the activities
alleged in MUR 1071 and that the Commission should conclude
that no further formal action should be taken against ACU,
the District of Columbia Nonprofit Corporation. *

While the respondent herein, ACU, the District of
Columbia Nonprofit Corporation, denies responsibility for the
activities alleged in MUR 1071 and respectfully challenges
the jurisdiction and authority of the Federal Election Com-
mission to take formal action against it by reason of such
activities, it submits the following factual statements and
legal arguments to assist the Commission in its analysis of
this matter. (For the sake of convenience, no further dis-
tinction is made in this letter between ACU, the unincor-
porated association, and ACU, the District of Columbia
Nonprofit Corporation.)

American Conservative Union Complied
With the Requirements of 2 U.S.C. 432(c (2)

In paragraph A of its Audit Findings and Recom-
mendations, the Audit Division of the Federal ection
Commission observed that the termination report filed by
ACU, covering the period from January 1, 1977 through
March 31, 1977, disclosed 93 contributions, each in excess
of or aggregating in exces. nf $10-0.00. Certain doctucnenta-
tion relevant to those contributors, as specified in
Section 432(c)(2) of the Act; could not be produced for
review by the Audit Division by reason of the fact that the
1977 records of ACU were in storage and could not be located.
The specific audit finding and recornmendation as to this
matter were as follows:

• To conclude otherwise would require the resolution of a
number of complex legal issues. For examp i, is it proper
under the circumstances for one legal entity to respond on
behalf of a different entity; who has the authority to
execute amended registration statements, or a conciliation
agreemnr P , if such were necessary; can one entity be re-
sponsible for the acts of a different entity?

- ~ ~ - - - .. ..~. -



ATTACHMENT #1 - Pag*

Federal Election Commission
January 2, 1980
Page Four

Recordkeeping of Contributions

Section 432(c)(2) of Title 2 of the United
State Code requires the treasurer of a political com-
mittee to keep a detailed and exact account of the
identification of every person making a contribution
in excess of $50.00, together with the date and amount
thereof and, if a person's contributions aggregate more
than $100.00, the account shall include the occupation
and principal place of business (if any).

The Committee's report disclosed 93 contri-
butions, each in excess of or aggregating in excess of
-100.00. During the course of the audit it was deter-
mined that the Committee failed to maintain records for
these contributions.

CT A Committee official stated that the contri-
bution records were originally maintained, including
letters which were sent to those contribuotrs acknow-
ledging the receipt of the contribution. However, the
1977 records are now in storage and the Committee has
been unable to locate them.

Reconmendat ion

The Audit staff recommends that the Committee
obtain the contribution records and provide them for our
review withi 30 days of receipt of this letter.

Tt- fht ' o o o... AU ha-, t durni the period under
review and during the previous periods when ACU was subject
to the Act, a dctailed and exact account of the inform~ation
required under fLion 432 ,(C).. wa s comp led and kept. nile
the account data was kept, certain contributor reply forms
have been partially lost or misplaced while under the custody
and control of a bailee, Security Storage Co. Failure to
produce data, which hns been ot o m laced while under

the dominion and control of another and not because of its
negligence, does not constitute a violation of the Act.Furthermore. . ueieFurthermor;......t. position of ACU thlat its computerized
reporting system was designed and maintained to satisfy the
requirements of the Act.



0 ATTACHMENT #1 - Pa o  5

Federal Election Commission
January 2, 1980
Page Five

During the period under review and during the
previous periods when ACU was subject to the Act, ACU re-
ceived its contributions in response to solicitations made
through massive direct-mail programs. Standard operating
procedure consisted of sending prospective contributors a
solicitation, a reply envelope and a form, for completion by
the contributor, which requested the information contemplated
by Section 432(c)(2) of the Act. Upon the receipt by ACU of
such contributions, the envelopes were opened; the checks
were extracted; the dates, amounts and sources of the checks
were compared with the data on the reply forms to assure
accuracy; and, the checks were d.ositec. The contributor
reply forms were then forwarded to Anagram Corporation
(presently located at 6560 Backlick Road, Springfield,
Virginia), where the contributor information was processed
directly from the reply forms onto computer tapes. The
computer then produced a receipt, * which was sent to the
contributor, it aggregated contributions and it produced a
print-out on Schedule A of FEC Form 3 which was used by ACU
in preparing its reports to the Commission. Thereupon, the
original contributor reply forms were returned by Anagram
Corporation to ACU, from where they were then transported on
a monthly (or similar periodic) basis to a warehouse main-
tained by SecuriLy Storage Co. , 1701 Florida Avenue, Washington,
D.C, , 20009. Enclosed herewith as Exhibit B is a letter
from Anagram Corporation to ACU, confirming the described
procedure.

The emplo yee, of ACU whbo s"i:,o c ps .S ible for
opening contributor mail, sending the contributor replyLormLis co anagram Corpr -n-4 .. .. C- _I

.om.t.... 1rp....... a te subsequent shipment of
the contributor reply forms to Security Storage Co., was
Mrs. Karolo A. Som.er Beck. Exhibit C is an affidavit of
Mrs, Beck, in which she confirm.- having had that responsibility
during the period ucider review and during the previous
periods when ACU was subject to the Act. Mrs. Beck explains
in the affidavit that the materials routinely stored at
Security Storage Co. included the return envelopes, the
contributor reply forms and carbon copies of the receipts
sent to contributors. The contents of the storage con-

rwerc iLUeiLified with gummed labels, many of which
have since peeled off over the years, making present identi-
fication of the contents difficult.

The automatic proim-i-ion of th e rceipts r by dill
Corporation commenced on January 6, 1977. Prior o that
date, the receipts were prepared and mailed by ACU.
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Federal Election Commission
January 2, 1980
Page Six

In preparation for the field examination by the
Audit Division and on several separate occasions thereafter,
employees of ACU conducted an exhaustive search of the
materials at Security Storage Co. in an effort to locate the
contributor reply cards. The Audit Division will confirm
that that search resulted in the production of the contributor
reply forms relevant to the period from October 1, 1976
through December 31, 1976; and, the contributor reply forms
relating to contributions of less than $50.00 per contributor
for the period from January 1, 1977 through March 31, 1977.
Thus, it can be amply demonstrated that such contributor
data was gathered and kept as a standard business practice.

The inability to locate the contributor reply
forms relating to the 93 contributions each in excess of
$100.00 which were received during the period from January 1,
1977 through March 31, 1977 may also be explained by reference
to the affidavit from Mrs. Beck. It is there explained that
ACU has been storing hi-toricaldcm at Security Storage
Co. for approximately ten years; that the material stored at
Security Storage Co. by ACU is not segregated from materials
stored therein by other customers of Security Storage Co.;
that, as materials are periodically sent by ACU to SecurityStorage Co. for storage, the employees of Security Storage

Co. place the storage containers wheresoever there may be
available space at the time; and, that when a particular
shipment by ACU to Security Storage Co. consists of more
than one container, such containers are not necessarily
placed contiguous to each other by SCr-ty Storage Co.
ThuW, I ' 2l cons idL'eu in light of the tact that the identi-
fying gummed labels on many of the cont -es h peeled
Off, the difficulty in locating specific materials can be
easily understood.

Nevertheless, in an effort to be responsive to the
Gommission and in the evident belief that the contributor
reply forms could be located, four employees of ACU devoLed
an aggregate of approximately twenty-six man-hours to a
search for the records at Security Storage Co. As explained
in the enclosed affidavit from Mr. Ross L. Whealton, the
present Executive Director of ACU. submitted as Exhibit D,
Mrs . Bk au M .ss Gary St-adman -ach spent three hours
searching for the records in preparation for the field exam-
ination by the Audit Division. Subsequently, Mrs. Beck and
Miss Wendy E. Grassley each spent four hours searching for
the records in August, following the receipt of the findings
and recommendations of the Audit Division. Finally, on
December 13, 1979, Miss Grassley and MNr. Ma, .rk hoILkamp each

.. excess of six hours searching for the mislaid records.
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It is suggested that this activity should be accepted as
evidence of the good faith efforts made by ACU to locate the
contributor reply forms and as evidence of the good faith
belief that such forms exist.

While the original contributor reply cards for the
93 contributions in question could not be located, contributor
reply forms relating to contributions of less than $50.00
per contributor were located and produced for examination by
the Audit Division. Logic dictates that the contributor
reply forms relating to the 93 contributions of more than
$50.00 were placed in a separate container or containers.
As additional evidence of the fact that such contributor
information was compiled, there is submitted herewith as
Exhibit E copies of the receipts mailed by ACU or Anagram
Corporation to thirty-two contributors, each of whom con-
tributed in excess of $50.00, during the period from January
3, 1977 through January 24, 1977 and during the period from
March 7, 1977 through April 1, 19177. * T will be recalled
that those receipts were produced manually by ACU prior to
January 6, 1977, and thereafter by computer from data taken
from the contributor reply forms. It was that same computer
that produced Lhe contributor information contained on
Schedule A of FEC Form 3 in the termination report which is
the subject of this inquiry.

It is sugested, therefore, that because Section

432(c) (2) does not mandate the preservation of contributor
reply forms, but only the Tmntenance of a dailed and
exact aCCO aL of" cei:Lain contributor information, therequirements of the Act were i and amply ,,,,'l.

wit. by the compation of that information onto the com-
puter and the reproduction by the computer of that informa-
-t... o, _cdul, A of FE Fo--ii 3 in any e,,, ACU made

everv reasnnable effort t neorv LCOTcontr ibuto r-eply
forms and iLs present inability to locate and produce those
forms is not due to its negligence.

These receipts were located at Security Storage Co. on
December 13, 19/9. Copies of receipts mailed between
January 24, 1977 and March 7; 1977 could not be located.
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The record is clear that ACU has been prepared,
with the approval of the Commission, to reconstruct the
original source data which has been lost or misplaced. At
the conclusion of the field examination by the Audit Division
on May 17, 1979, ACU offered to reconstruct the data by
writing to the contributors in question. This offer was
repeated in its letters to the Audit Division dated September
11, 1979 and October 31, 1979. While no response was re-
ceived to those offers, the Audit Division nevertheless
permitted ACU to write to those contributors who had not
disclosed their occupation, principal place of business or
mailing address at the time they sent in their contributions.
That data was reconstructed to the satisfaction of the Audit
Division and, as a result, that subject is not before the
Commission for review.

It will be noted that the Internl. Revenue Code
c........ ct~ analogous requirements for the maintenance
of documents and records relative to tax and information
returns. 2 U.S.C. 6001. As in the case of the Act, the
requirements contained in the Internal Revenue Code are de-
signed to provide the applicable agency with the ability to
confirm the accuracy of self-assessing methods of reporting.
If the Internal Revenue Service finds that adequate records
were not maintained by a taxpayer, it may impose a fine
under 26 U._..C. 6653 if t ere is also a finding Lhat the
taxpayer underassesse-his liability. Nevertheless, a tax-
nav-r mayT a uidy assessment if he shows that he
was not negligent in ailing to keep the records. Therefore,
unoer analogous doctrire, uniess the internal Revenue Service
determine6 that there was fraudulent intent to destroy the
records - in which case criminal Drosectirin w .7ould begin Ath
Service will look to the evidence presented by the taxpayer

if'nd, if that is insuf'ficienr, then reconstrtlt, or permit
the reconstruction of, evidence or records.

In summary, it can be amply demonstrated thatvIACU
established a system which included the gathering of the
data; the processing of the data on computer; the reporting
of the data as required by law; and, the routine storage of
the original source material. It is submitted that :thc
transposition of the data nntn computer tapes should be
sufficient to comply with the requirements of Section 432(c)(2)
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of the Act. In any event, there has been no allegation that
the reported information was erroneous, that the contributor
reply forms were destroyed with fraudulent intent or that
the inability of ACU to produce the materials almost three
years hence has been due to its negligence. Clearly, ACU
has demonstrated that no further action should be taken
against it in connection with this matter, although it
reiterates its willingness to attempt to reconstruct the
lost or misplaced data by writing to each of the contri-
butors in question.

American Conservative Union
Did Not Accept Loans from Mr. Evans in

Violation of the Limit Imposed by the Act

With respect to the second matter under review, it
has been suggested that ACU may have violated the provisions
of SectiOn 441a(f) of the Act by accepting a loan of $5,000.00
from Mr. M. Stanton Evans on June 4, 1976 and an additional
$1,000.00 from Mr. Evans on December 31, 1976. In paragraph
B of its Audit Finding and Recommendations, the Audit Division
reported the following:

Excessive Contributions

Section 441a(a) (1) (C) of Title 2 of the
United States Code states, in part, that no person shall
make contributions to any multi-candidate political
committee in any calendar year which, in the aggregate,
exceed $5,000.00.

Section L31(e)(1)(A) of Title 2 of the United
State Code states, in part, that a contribution means a
gift, subscription, loan, advance, or deposit of money
or anything of value made for the purpose of influencing
the nomination for e lo, or election, of any person
to Federal office.

Section 441(a)(f) of Title 2 of the United
States Code states, in part, that no candidate or
political committee shall knowingly accept any contribu-
tion or mnk any expCATdi in viola -tin of the pro-

visions of this section.
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A review of the Committee's debt and obligation
schedule included in its January 31, 1977 report revealed
a $12,250 debt outstanding to one individual. The
Committee's report disclosed that a portion of this debt
was comprised of a $5,000 loan received on June 4, 1976
and a $1,000 loan received on December 31, 1976. (Foot-
note of the Audit Division: The balance of the loan was
received prior to May 11, 1976, the date the $5,000
yearly limitation for individual contributions went into
effect.) According to the reported receipt dates the
Committee was in receipt of a $1,000 excessive contri-
bution for the calendar year 1976.

The Committee provided the Audit staff with
a schedule indicating that the loan reported on June 4,
1976 was received on April 1, 1976 and the loan reported
on December 31, 1976 was received on January 31, 1977. *

-- The 1976 bank records were not available at the time of
the audit since the audit covered the period January 1,
1977 through March 31, 1977.

Recommendation

The Audit staff recommends that the Committee
provide for our review copies of the receipted deposit
tickets (if a copy of the receipted deposit ticket is
not available then a copy of the deposit ticket and
bank statement) containing the two loans in question
within 30 days of receipt of this letter.

it is the position of ACU that, of the two loans in question,
ACU never received the $1,000.00 loan from Mr- Evans and
that, therefore, there was no violation of Scction 441a(f) of
the Act.

Since the conclusion of the field examination by the
Audit Division, ACU located among its records in storage
its daily accounting sheets for 1975, 1976 and 1977, daily
deposit receipts and its bank statements. An analysis of
those documents reflects the receipt of the loan of $5,000.00

•~ The April 1, 1976 and January 31. 1977 dates were not pro-
vided to the Audit Division by ACU for the purposes stated.
Mr. Evans madc' only oN to ACU in 1976 and 1977 and that
was the $5,000.00 loan on June 4. 1976.

These records were also lorted at Security Storage Co.
on December 13, 1979.
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from Mr. Evans on June 4, 1976. Copies of the deposit
receipts and applicable bank statements for June and December,
1976, are attached as Exhibit F. An analysis of these and
the other documents which were located in storage fails to
reflect the receipt of another loan from Mr. Evans in 1976
or in the first quarter of 1977. Upon information and
belief, Mr. Evans has corresponded directly with the Commis-
sion, confirming the fact that he has no record of having
made the alleged second loan of $1,000.00. ACU invites the
Commission to direct its Audit Division to review the described
documentation and apologizes that that material was not
available at the tiie of the field examination. Upon confirm-
ation by the Audit Division that the alleged second loan of
$1,000.00 was not received by ACU, ACU is prepared to amend
its termination report to eliminate reference to that loan.

Conclusion

Based upon the foregoing, it has been demonstrated
that there is no reasonable cause to believe that ACU, the
unincorporated association, may have violated Section 432(c)(2)
or Section 441a(f) of the Act. As stated, however, ACU, the
District of Columbia Nonprofit Corporation, is prepared to
assist the Commission in completing the record by requesting
contributors to reconstruct the contributor reply forms if
necssary; and, by permitting the Audit Division to review
the recently located accounting data to confirm the fact
that the alleged second loan of $1,000.00 from Mr. Evans was
not received.

Respectfully submitted, /
S incer~ yours/

Jilrtis He4g/. e rgZ

eticlosures

(Exhibit F was too voluminous to include in the
General Counsel's Report. However, this exhibit
is on1 tile and available for review in the Office
of General Counsel)



EXHIBIT A

(Ofire efM rn.-r dr~i
CORPORATION DIVISION

WASHINJGTON

I
* *

P1 ilj il to rerliru th,,t th,, pages attached hcreto constitute a ful, truc,

and complete copyq of CETIPICATF 11M ARTICI2- OF IN COR0RLTION OF DJ.MICIS

COrSERVA.TE 1PION, AS RECIVD AM FILM- JM 28, 1979.

the same appears of record in this office.

2M Ul t6timtatngt Mfi] ref.
I have hereunto set iny' hand and caucd
the seal of this officc o be aof.red, ghi.s

the ---------- 28th -------------- & V of

- - -- - A. D. ,9.19

P(TV \.. IDnaLY,

/iodrC Afo .C

(oC-vr 1C
-C dZ

t .



OFFICE OF RECORDER OF DEEDS. D. C.
Corporation Divion

Sixth and D Strootas N. w.
Washngion. D. C., 20001

, , \'"CERTIFICATE

iI

THIS IS TO CERTIFY that all provisions of the District of Columbia

Non-profit Corporation Act have been comriplied with and ACCORD-

INGLY this Certificate of ..... In.-c.rp.r tion----------

is hereby issued to'the .. A.R.ICAr". CONSERVATIVE UNION

as of the date hereinafter menLioned.

Date June 28, I79

PETER S. IDLEY,

Reco oI Deeds J. .C.
: r

°bv' "€"- ---- -.-7 ----t-

Assistant t,., , .d,,,l , 0 COf o ion

rou-t RDC $s
Cc. I " 2

J-0129- 7 5



ARTICLES OF INCORPOIRTION

OF

AMERICAN CONSERVATIVE UNION

TO: The Recorder of Deeds, D. C.
Washington, D. C.

We, the undersigned natural persons of the age of

twenty-one years or more, acting as incorporators of a

corporation under Title 29, Chapter 10, of the Code of Laws

of the District of Columbia, the District of Columbia Nonprofit

Corporatioii Act, adopt the following Articles of Incorporation

for such corporation:

FIRST: The name of the corporation is: AMERICAN

CONSEVATUV'E UNION.

SECOND: The period of duration of the corporation

is perpetual.

THIRD: The objects and purposes of the corporation,

which is not formed for pecuniary profit or financial gain,

shall be exclusively to serve the public interest and to

promote the general social welfare by footering and developing

among the people of the United States of America, on a
nonpartisan basis, a greatcr understanding and awareness of

the tenets set forth in the Constitution of the United

States and the Declaration of Independence to the end that

the individual citizen shall understand, preserve and defend

his or her inhercnt rights, liberties and responsibilities

and cherishL the pr -iciples upon wqhich the" Yq~pric was JUN2827

founded..

•-I- ,E ...- , ., . . .



To achieve these objects arid purposez, the corporation

shall conduct conferences, seminars and other public events

from time to time at which members of the general public and

representatives of government may meet in a body for an

exchange of views on the American system of constitutional

government, the free enterprise system, the deleterious

affects of a regulated econoffiy, the values of patriotism and

the necessity to maintain the national sovereignty of the

United St'tes. The corporation shall also report and disseminate

the resut A.of its rcsearch, studics and conferences for

educational purposes; and, promote and develop cooperation

among similar organizations created to lessen the burden of

government an to promote the social welfare of individuals

byvigorously defending human and civil rights secured by

law.

For the accowiplishmcnt of Lce purpueS and

without, in any particular, limiting the generality of the

foregoing, the corporation shall have the power to owrn, operate,

print, publish, manage and distribute such films, books,

magazines, papers, and oI- In e iterature fr tc dissemiion
and exchange of information as will further the objects and

purposes of the corporation; to purchase, lease or otherwise

acquire, and hold, own, use and operate, or mortgage or otherwise

encumber, or sell, real and personal property as may be necessary

to carry out the objects and purposes of the corporation; to

receive and maintain a fund or funds of real or personal

pruut.y, sr oth, and, subject to e restrictions and

-2-
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lintitations hereinafter set forth, to use and apply the whole

or any part of the income therefrom and the principal thereof

exclusively in furtherance of the oLjects and purposes of the

corporation.

No part of the net earnings of the corporation shall

inure to the benefit of any member, director or officer of the

corporation, or any private individual (except that reasonable

compensation may be paid for goods or services rendered to or

for the corporation affecting one or more of its purposes).
\

The corporation shall not participate in, nor intervene in

(including the publication or distribution of statements) any

--political campaign on behalf of, or in opposition to, any

candidate for p i uDC offiCne.

FCURTI: The corporation Lhall have members, who

shall be citizens of the United States who voluntarily support

the objects and purposes of the corporation, and who shall

become members upon the completion of an application form, the

payment of dues as shall be fixed and determined by the Board

of Directors and upon acceptance of the application by the

National Chairmn Eac 1P, n ac mb in roo. StLdi[Ig shall have

the right co receive and enjoy such privileges as may be pre-

scribed under rules and regulations adopted from time to time

by the Board of Directors.

AA. & A., PuvijI1Jos for the regulation of the

internal affairs of the corporation and the manner of the

election or appointment of directors shall be provided in the

-aw,, of th corporation.

-3-
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. SIyTUi: Upon the dissolution of the corporation or

the winding up of its affairs, the assets of the corporation

shall be distributed exclusively to organizations which would

then qualify under the provisions of Sections 501(c)(3) of

501(c)(4), or successor Section, of the Internal Revenue Code

and the Regulations thereunder as they now exist or as they

may hereafter be ai:-ended. No member, director or officer of the
.-e n . - shall 'e entitled t

%JALUll, or any private rLuvidual,

share in the distribution or division of any of the corporate

assets on dissolution of the corporation.

SEVENTh: The address, including street and number,

of the initial registeren office of th corporation is 316
t

Pennsylvania Avenue, S.E., Washington, D.C. 20003; and, the name

of its inititl registered agent at sueA address is Frances

Griffii.

,I r, Ti Tie -,._bc.r: of directors constituting the

initial Board of Directors is thirty-one (31) and the names and

addresses, including st-t and numbe-r of the persons who are

to serve as the initial directors until the first annual meeting

or until their succcssors be elected and qualified are:

Names Alddresses

Robert E. Baurran 2443 Rayburn House Office Building
Washington, D.C. 20515

Thomas S. Winter 422 First Street, S.E.
Washingcon, D. C. 20003

Mickey Edwards 1223 Longworth House Office Building
Washington, D. C. 20515

John L. Ryan 102 Foi-est Boulevard
Indianapolis, Indiana 46240



e

Steven D. Syna-ms

John M. Ashbrook

C. Lee Barron

Jeffrey Bell

Jameson G.Campaigne, Jr-

John Chamberlain

Leroy D. Corey

Philip M. Crane

Ronald B. Dear

Donald J. Devine

11. Stanton Evan-

Jake Garn

Alan M. GoICttlieb

Jesse Helms

Daniel Joy

Jeffrey D. Kane

Barbara A. Keating

David A. Keene

2244 iayburn House Office Building
Washington, D. C. 20515

1436 Longworth House Office Building
Washington, D. C. 20515

Corral, Idaho 83322

640 West State Street
Trenton, New Jersey 08618

236 Forest Park Place
Ottawa, Illinois 61350

855 No-th Brooksvale Road
Chesire, Connecticut 06410

2507 Lorna
Cedar Falls, Iowa 50613

1035 Longworth House Office Building,Washington, D. C. 20515

2516 Commonwealth'
Houston, Texas 77006

3311 Camden Street
Wheator, Maryland 20902

600 Pennsylvania Avenue, S.E.
Washington, D. C. 20003

4203 Dirksen Senate Office Building
Washington, D. C. 0

1601 114th Avenue, S.E.
p ni~ ~ ~ In - - . T1---flj

Belle.t-V UeUI W a b _-,,Lon 96004

Post Office Box 446
Tyler, Texas 7970

4213 Dirksen Senate Office Building
Washington, D. C. 20510

7566 Biltmore Drive
or GoL F Iorida 33,81

144-156 Fore Street
Portland, Maine 04101

39 1illcrest Avenue
Larchmont. Now Vn-t 10n53

814 South Lee Street
A ! •- ' T,; .... . - ,

A x..... rjj V--i -inia 22314
-5-
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Paul Laxalt

James A. Linen, IV.

John T. McCarty

James McClure

Daniel Oliver

Stefan T. Possony

Phyllis Schlafly

Tom Ro.-Van Sickle

NINTH: The names

326 Russell Senate Office Building
Washington, D. C. 20510

333 East Grace Street
Richmond, Virginia 23219

Golden, Colorado 80401

5229 Dirksen Senate Office Building
Washington, D. C. 20510

299 Park Avenue
New York, New York 10017

1370 Montclair Way
Los Altos, California 94022

Fairmount
Alton, Illinois 62002

Post Office Box 820
Scottsdcle, Arizona 85252

and addresses, including street

and number, of each incorporator are:

Names Addresses

Robert E. Bauman

.Thulas S. Winter

Mickey Edwards

DATF May 21, 1979

2443 Rayburn House Office Building
Washington, D. C. 20515

422 First Stret-
Washington, D.C. 20003

1223 Longworth House Office Piu1B'r
Washingrton, D. C. 20515

6i .Ro bert-r baian

Tqs S. Winter

L 40

iickcv ccIrd S

/



SS:

I I i ' , . . O ." , . , . .,hrt e a Notary Public,hereby. cerc if -t othe day , 1979,personally appeared before me ROBERT E. BAU AN, who signedthe foregoing document as an incorporator, and he averredthat the statements therein contained are true.

. ., .y -' Cb-Lmission expires:

. m

tr. Publ!Notary 'Public

.~ .. 1.1;2. .

S S,

........ All.,;, , .-.. , S

.,. ' _ - C"'. " , a, Notary Public,.. jert ify that on h, 2 - a o -'" :/ ri t -- 1_.ppeared before me THOMAS S. WINTER, who signedML -- document as an incorporator and he averredStha th- statemunts therein contained are true.

Pt .r

SoNotarMy co~mris ,ion expires . .... 9
V Public

SS:

heeb I li/1~a N o tanrxYL~er , -Y - .certify t1-..da-y ul _-J'k
Personally nnn ,nr" f . . MIKYE.......- L L %- ... .. "z I - L t-,~n LJ. W S, I Whothe foregoing document as an incorporator, and hethat th e tats t rc ne.-,-- therein contained are. tru.-

ires:

%. LLJ 1 A.. .l..

1979,
signed

eL~ d 
.. LL

Notary Public'

X # ._

Die' C P! , 1%.1: J,-,,

.j Q ,4 -,' , '7. l ,
Not:.v(%. VLU~ll,1' Dl, t c ,,I .. .y



EXHIBIT B 0
ESTABUSHED 1964

(703) 4141271 0l 45140

KEY BUILDING e 6560 BACKLICK ROAD 0 SPRINGFIELD, VIRGINIA 22150

2 January 1980

To Whom It May Concern:

This is to attest that, for the time in question
(January 1, 1977 - March 31, 1977), all contributions to
ACU were keyed here and maintained on our computers;
however, it is impossible at this point in time to determine
which particular data entry operator handled these records.

The relationship of Anagram Corporation and the
American Conservative Union is that of a vendor and his
customer.

Sincerely yours,

ANAGRAM CORPORATION

By /I/../,b ,.
Chauncey' D. Seefeldt
Executive Vice-President

CDS :ds

1 7

A NIA G RAM



EXHIBIT C

FEDERAL ELECTION COMMISSION

In the Matter of

AMERICAN CONSERVATIVE UNION : MUR 1071

An Unincorporated
As sociation

)

District of Columbia ) ss.:)

KAROLA A. SOMMER BECK, being duly sworn on the
3rd day of January, 1980, deposes and says:

1. That she is an employee of AMERICAN CON-
SERVATIVE UNION, a District of Columbia Nonprofit Corp-
oration, having its offices and principal place of business
at 316 Pennsylvania Avenue, S.E., Washington, D.C. 20003.

2. That she, of her own, knowledge, is familiar
with the request made by the Audit Division of the Federal
Election Commission to provide for review the contribution
records relative to 93 contributions, each in excess of or
aggregating in excess of $100.00, received by AMERICAN
CON S E RV V,' UNION, an unincorporated political conmmittee.
during the period between January 1, 1977 and March 31,
1977, inclusive (hereinafter "the records").

3. That, during the period between January 1,
1977 and March 31, 1977, she was employed by AMERICAN
CONSERVATIVE UNION, the unincorporated political committee,
having been employed by that committee in 1967.

4, That, during the period between January 1,
1977 and March 31, 1977 and during the previous periods when
AIMRICAN CONSERVATIVE UNION, the unincorporated political
committee, was subject to the provisions of the- . Federal
Election Campaign Act of 1971, as amended, she was respon-
sible for the receipt and processing of contributions to
sai.d coT. i t tee.
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5. That the standard operating procedure
established and followed by AMERICAN CONSERVATIVE UNION,
the unincorporated political committee, during the time
period set forth in paragraph 4, hereof, for the receipt
and processing of contributions thereto included the
following:

(a) Contributions were received in response
to direct-mail solicitations made at periodic
intervals;

(b) Such contributions were received through the
mails in reply envelopes which included forms,
completed by the contributors, eliciting the
information contemplated by Section 432(c)(2) of
the Act;

(c) Such return envelopes were opened by your
deponent; the checks were extracted; the dates,
amounts and sources of the checks were compared
with the data on the reply forms to assure
accuracy; daily tally sheets were compiled; and,
the checks were deposited;

(d) The contributor reply forms and reply
etivelopes were forwarded by your deponent to
Anagram Corporation, where the contributor infor-
mation was processed from the reply forms onto
computer tape;

(e) Among other things, the computer of Anagram
Corporation thereupon produced receipts, which
were mailed directly to the contributors; * and.
it produced print-outs of aggregated contributions
which were used in the reports filed with the
Federal Election Commission;

(f) Following the processing of the contributor
information onto computer tape, the reply forms,
reply envelopes and carbons of the receipts were
returned to your deponent by Anagram Corporation;

• The automatic production of the receipts by Anagram
Corporation commenced on January 6, 1977. Prior to that
date, the receipts were prepared manually and mailed by ACU,
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(g) The contributor reply forms, reply envelopes
and carbons of the receipts were placed in various
storage containers by your deponent and, on a
regular basis, were transported to a warehouse
maintained by Security Storage Co., 1701 Florida
Avenue, Washington, D.C. 20009.

6. That, to the best of your deponent's know-
ledge and recollection, the foregoing described procedure
was followed during the period from January 1, 1977 through
March 31, 1977, as it was during periods prior and sub-
sequent thereto.

7. That your deponent would have a recollection
of any deviation from the foregoing described procedure in
view of the fact that such procedure had been in force and
effect for a substantial period of time.

8. That your deponent has reason to believe
that the foregoing described procedure was followed during
the period from January 1, 1977 through March 31, 1977,
because the contributor reply forms relating Lo contributions
received of less than $50.00 during that time period have
been located in storage; because carbons of the receipts
mailed to thirty-two contributors, each of whom contributed
in excess of $50.00 during that time period, have been
located in storage; and, because the contributor information
was supplied by Anagram corporation for inclusion in the
termination report filed by the committee for the period in

question.
Tha ,t , M"T A.Li CONSER&ATI D"N U1, the

unincorporated association, had stored historical documents
at Security Storage Co. (hereinafter -"Security) for approxi-
mately ten years, but that the material so stored was not
segregated from materials stored at Security by other
customers of Security.

10. That the storage containers delivered to
• ecrIty 1y the, rorii byee were %-,l v d e ScaJMcrc 4 in diverse
locations within the Security warehouse, depending on
available space.
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11. That many of the identifying gunmed labels
placed on the storage containers delivered to Security by
the committee have peeled off, making difficult the location
of such containers and the identification of the contents
of located containers.

12. That, on two separate occasions, your deponent
spent an aggregate of approximately seven hours at Security
searching for the requested contributor reply forms, but
such forms were not located.

Sworn to before me,
a Notary Public, this
_ day of

Notary-_Public - -j
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EXHIBIT D

FEDERAL ELECTION COMMISSION

In the Matter of

AMERICAN CONSERVATIVE UNION MUR 1071

An Unincorporated
Association

------ M ----------

)
District of Columbia ) ss.:

)_ /2
--iSS L. WHEALTO 4eing duly sworn on t

day of -i a 1 deposes and says:

That he is the Executive Director of
AMERICAN CONSERVATIVE UNION. a District of Columbia Non-
profit CorporaLion, having its offices and nrincipal
place of business at 316 Pennsylvania Avenue, S.E.,
Washington, D.C. 20003.

2. That he is and has been Executive Director
of the a .-1-AERICAN CONSERVATIVE UNiON at all times since
the commencement of the field audit by the Audit Division
of the Federal Election Commission, the results of which
audit aave ri-se to the matters here-;- udcr rev-ew
(MUR 1071).

3. That the employees of the said AMERICAN
CONSERVATIVE UNION are subject to his direction and control
in the discharge of their respective duties on behalf of
the said AMERICAN CONSERVATIVE UNION.

4. That he. of his own knowledge, is familiar
with the request made by the Audit Division of the Federal
Election Commission to provide for review the contribution
records relative to 93 contributions, each in excess of
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or aggregating in excess of $100.00, received by AMERICAN
CONSERVATIVE UNION, an unincorporated political committee,
during the period between January 1, 1977 and March 31,
1977, inclusive (hereinafter "the records").

5. That the efforts to locate the records
(interpreted to be forms completed by the contributors of
the said 93 contributions containing the data set forth in
2 U.S.C. 432(c)(2)) was conducted by employees of AMERICAN
CONSERVATIVE UNION, the District of Columbia Nonprofit
Corporation, under his direction and control.

6. That, following notification of the fact
that the field audit would be conducted by the Audit
Division of the Federal Election Commission and in an effort
to produce the records for examination, two employees of
the said AMERICAN CONSERVATIVE UNION, KAROLA A. SOMMER BECK
and CARY STEADMAN, each spent approximately three hours at
Security Storage Co., 1701 Florida Avenue, Washington, D.C.
(hereinafter "Security") searching for the records.

7. That, in August, 1979, in a continuing effort
to locate the records, two employees of the said AMERICAN
CONSERVATIVE UNION, the said KAROLA A. SOMMER BECK and
WENDY E. GRASSLEY, each spent approximately four hours at
Security searching for the records.

8. That, on December 13, 1979, following the
finding by the Federal Election Commission of reason to
believe that AMERICAN CONSERVATIVE UNION, the unincorporated
political committee, may have violated 2 U.S.C. 432(c)(2),
two employees of AMERICAN CONSERVATIVE UNION, a District of
Columbia Nonprofit Corporation, the said WENDY E. GRASSLEY
and MARK HOLTKAM, each spent approximately six hours at
Security Seahing fo-r #hc records.

9. That each of the said four employees of the
said AIERICAN CONSERVATIVE UNION conducted a thorough
examination of storage containers at Security which could
be identified as belonging to AMERICAN CONSERVATIVE UNION,
difficulty being encountered by the fact that storage con-
tainers belonging to AMERICAN CONSERVATIVE UNION are not
located in a specific area at Security, but are coimingled
with storage containers owned by others.
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10. That the aforedescribed search and examina-
tion was unsuccessful and the records were not located.

11. That, upon your deponent's information and
belief (such information being provided by JAMES C. ROBERTS,
the Executive Director of AMERICAN CONSERVATIVE UNION, the
unincorporated political committee, during the period
between January 1, 1977 and March 31, 1977; and, by the said
KAROLA A. SOMMER BECK, the employee of AMERICAN CONSERVATIVE
UNION, the unincorporated political committee during the
aforesaid period responsible for the processing and storage
of the records), the records were stored at Security.

12. That, notwithstanding the belief that the
records were stored at and are located at Security, employees
of the said AMERICAN CONSERVATIVE UNION also searched for
the records in diverse other locations, including the offices
of the said AMERICAN CONSERVATIVE UNION, but such searches
were unsuccessful and the records were not located.

13. That all other financial, accounting data and
documents relevant to the matters under review in MUR 1071,
which were located as a consequence of such searches, have
been made available to the Federal Election Comm.ss-ln -C
have been fully disclose to thj 1 Elet n Co=.issio
as having been located, ______ -_

Sworn to before me,
a Notary Public, this
z; day or

Notar Pub ,19_.

N tary Public .. . . --. _.



AMERICAN CONSERVATIVE UNION >
422 First Street, S.E.

Washington, D. C. 20003 I/ / €: 1

Your contribution of $-----.ha, been rece ete with d
Please accept our most sincere thanks.

.

U

eep appreciation.

;TAN tMKI FVANq

Chairman
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ATTACHMENT #2 7/

M. StantonEvans 600 PonnsylvankaAve., S.., Suite 207 W*.I a*fdiQ.20003 (202) 546-6561

'79 DEC 3? AM 859

December 28, 1979

Mr. Charles N. Steele
Acting General Counsel £ 551-?
'Federal Election Commission
11325 K Street, N.W.
Washington, D.C. 20463

Re: Mur 1071

Dear Mr. Steele:

This is in reply to your letter of November 29, 1979, which
was forwarded to me at my current address shortly before
Christmas.

Since receiving your letter, I have examined my bank records

for the period in question. I can find no check for $1,000

to ACU issued in December, 1976, nor do my bank statements

for that month or the three months ensuing reflect a check

1'Fo t h t cl c]ering nMy nrccoun t

While at a distance of three years the details of that time
are a trifle indistinct, I would conclude from this search

that the report of a $1,000 loan from me to ACU on December
31, 1976, is in error.

M. Stanton Evans

MSE :sk



FEDERAL ELECTION COMMISSION
7 WASHINGTON, D.C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. M. Stanton Evans
422 First Street, S.E.
Washington, D.C. 20003

Re: MUR 1071

Dear Mr. Evans:

On November 27, 1979, the Commission found reason
to believe that you may have violated 2 U.S.C. §441a(a)
(I) (C) of the Federal Election Campaign Act of 1971, as
amended ("the Act") in connection with the above captioned
matter. However, after considering information you provided
and other evidence available, the Commission determined to
take no further action and close its file in this matter.

If you have any questions, please direct them to
Beverly Brown at (202) 523-4529.

Sincerely,

Charies N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. D,C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. J. Curtis Herge
7600 Old Springhouse Road
McClean, VA 22102

Re: MUR 1071

Dear Mr. Herge:

On November 27, 1979, the Commission found reason to
believe that your client, the American Conservative Union,
may have violated 2 U.S.C. §432(c)(2) by failing to retain
records of contributions aggregating in excess of $100 and
2 U.S.C. S441a(f) by accepting an excessive contribution.
However, in that it appears that the American Conservative
Union made best efforts to retain a detailed and exact
acccunting of contributions aggregating in excess of $100
by virtue of its standard business Practices, and, in view
of the Conumittee's demonstrated attempts to locate the
missing contributor information, the Commission has determined
to take no further action against your client regarding a
violation of 2 U.S.C. §432(c) (2). Furthermore, after
considering information you provided and n~her evidenrce
available, the Commission has determined to take no furtheraction aqainst the American Conservative Uni a
violation of 2 U.S.C. §441a(f). Accordingly, the Commission
inLunds to close its file in this matter.

This matter will be made part of the public record
..... i.. 3. day. Should you wish to submit any materials to
appear on the public record, please do so within 10 days.

If you have any questions, please direct them to
Beverly Drown at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGION, I) C 2046

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. Ev4!ONS/MARGARET CHAU' Y ort-.

JANUARY 14, 1980

MUR 1071 - Interim Investigative
Report dated 1-10-807 Received
in OCS 1-11-80, 9:59

The above-namaC.d Jcuc',.e+ was ci Lc~ated to

the Conmiss ion on a 24-hour no-objection basis

at 2:00, January ii, 1q80.

The we ._ n.... o -bj)t s.c the Interim Investigative

Report at the Lime of thel deadline.
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24 houar no-objection basis.

Thank you.
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BEFORE THE FEDERAL ELECTION COMMISSION

80 JANII A9: 59
In the Matter of ))
American Conservative Union ) MUR 1071
M. Stanton Evans )

INTERIM INVESTIGATIVE REPORT

On November 27, 1979, the Commission found reason to

believe that the American Conservative Union violated 2 U.S.C.

§432(c) (2) by failing to retain records of contributions

aggregating in excess of $100 and 2 U.S.C. §44la(f) by accept-

ing an excessive contribution. The Commission also found

reason to believe that M. Stanton Evans violated 2 U.S.C.

§441a(a) (l)(C) by contributinq an amount in excess of $5000

to a multicandidate committee.

The Office of General Counsel has just received responses

from the Amri'can Conservative Union ald 1". Stanto± ,vans. We

are in the process of analyzing the responses and will make

a final report to the Commission in two weeks.

V __________~~~________________________

Date , Charles N. steeie
General Counsel



SEDAM & HERGE
A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW I,.

7600 OLD SPRINOHOUSE ROAD

McLEAN, VIRGINIA 22102

GLENN J. StOAM, JR. (703 t2-10 1 " SY4ANI IVCNUK, N.W.
J. CURTIS MERGE WASHINGTON, D.C. 80006

(2o) Sl1-1000
THOMAS M. DAVIS, M TELEX 80-8388 (AEMPOWER' WHEN)
JOHN J, FLOOD (D.C. ONLY) January 2, 1980 TWX 710-6 0-0533 (TELEREP 600)
MICHAEL D. HUGHES

ROBERT R. SPARKS, JR.

Federal Election Commission f %

1325 K Street, N.W.
Washington, D.C. 20463

Re: American Conservative Union

MUR 1071

Dear Members of the Commission:

This letter is submitted on behalf of our client,
American Conservative Union, in response to the letter from
the General Counsel of the Federal Election Cornrmission,
dated November 29, 1979, and addressed to Mr. James C.
Roberts, Treasurer of American Conservative Union, in which
it was reported that the Federal Election Commission has
found reason to believe that American Conservative Union
may have violated certain provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act").

ifaI .Lly, it was repuLLted L1fliL cause American
Conservative Union has been unable to provide certain original
contributor source data to the Audit Division of the Federal
Election Commission, American Conservative Union may have
violat-e-d the provisions of Section 432(c)(2) of the Act. in
addition, it was reported that, because Mr. 14. Stanton Evans
may have made certain loans to American Conserva ive Union
(the sum of $5,000.00 on June 4, 1976 and the sum of $1,000.00
on December 31, 1976), American Conservative Union may have
violated the provisions of Section 441a(f) of the Act. You
have nimhered this matto .... 17.

American Conservative Union welcomes this opportunity
to respond in detail to the described allegations and to be
of assistance to the Cornmission in its investigation of this
matter. We are coiifudent chat, pn .... ysis. the Cormnission
will conclude that no further formal action should be takenagainst American Conser v io,uoL~r-It L,-& Union.

A % i 1'atd .:bi , ] ,
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Federal Election Commission
January 2, 1980
Page Two

General Background

By letter, dated March 20, 1979, the Audit Division
of the Federal Election Commission notified Mr. James C.
Roberts, Treasurer of American Conservative Union (hereinafter
"ACU"), that an examination would be conducted of the financial
records of ACU for the period from January 1, 1977 through the
present. The Assistant Staff Director for the Audit Division
was thereupon informed that Mr. Roberts is no longer the
Treasurer of ACU and that, in accordance with 2 U.S.C. 433(c),
ACU had filed a termination report as of March 31, 1977. As
a consequence, the examination of the financial records of
ACU was confined to the period from January 1, 1977 through
March 31, 1977. The matters herein under review were brought
to the attention of the Commission as a result of that examin-
ation.

It is relevant that the Cormission take note of the
fac that ACU ter inated its status as a political committee
as of March 31, 1977. That action was taken as a consequence
of a determination made by the Board of Directors of ACU,
following the general election in 1976, that the objects and
purposes of ACU could be more effectively achieved as an
organization described in Section 501(c)(4) of the Internal
Revenue Code. At all times subsequent thereto, ACU has con-
ducted its activities as an org.nization described in Section
501(c)(4) of the Internal Revenue Code and not as a political
committee as described in the Act. The organization and
operational status of ACU was reviewed and discussed by the
Commission at its meetings on Septem ber 28 1q78 and Nv.em"er 16,
1_978, in connection with the issuance of AO 1978-56 dated
November 20, 1978.

From the date of its organizaLion until July 15, 1979,
ACU existed as an unincorporated association. On that date,
ACU, the unincorporated association, was liqcidated 9nd dis-
solved. ACU, as it presently exists, is a corporation organized
and existing under and by virtue of the District of Columbia
Nonprofit Corporation Act. A copy of the Articles of Incorpora-
tion of ACU is attached hereto s Exhihit A ATT, th District

of Columbia Nonprofit Corporation has not formed a political
committee, or . sqeprate segregated fund, as permitted under
the Act.



Federal Election Commission
January 2, 1980
Page Three

Mr. James C. Roberts, who had been the Treasurer
of ACU, the unincorporated association, left its employ sub-
sequent to the filing of the termination report. ACU, the
unincorporated association, no longer exists. It is suggested,
therefore, that ACU, the District of Columbia Nonprofit
Corporation, is not the entity responsible for the activities
alleged in MUR 1071 and that the Commission should conclude
that no further formal action should be taken against ACU,
the District of Columbia Nonprofit Corporation. *

While the respondent herein, ACU, the District of
Columbia Nonprofit Corporation, denies responsibility for the
activities alleged in MUR 1071 and respectfully challenges
the jurisdiction and authority of the Federal Election Com-
mission to take formal action against it by reason of such
activities, it submits the following factual statements and
legal arguments to assist the Connission in its analysis of
this matter. (For the sake of convenience, no further dis-
tinction is made in this letter between ACU, the unincor-
porated association, and ACU, the District of Columbia
Nonprofit Corporation.)

American Conservative Union Complied
With the Requirements of 2 U.S.C. 432(c)(2)

In paragraph A of its Audit Findings and Recom-
mendations, the Audit Division of the Federal Election
Corri~sion observed that the termination report filed by
ACU, covering the period from January 1, 1977 through
March 31, 1977, disclosed 93 contributions, each in excess
of or aggregating in excess of $100.00. Certain documenta-
tion relevant to those contributors, as specified in
Section 432(c)(2) of the Act, could not be produced for
review by the Audit Division by reason of the fact that the
1977 recrds of ACU were in storage and could not be located.
The specific audit finding and reconendation as to this
matter were as follows:

• To conclude otherwise would require the resolution of a
number of complex legal issues. For example, is it proper
under the circumstances foor one legal entity to respond on
behalf oF a different entity; who has the authority to
execute amended registration statements, or a conciliation
agreement, if such were necessary; can ooe entity be re-
sponsible for the acts of a different entity?
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Federal Election Commission
January 2, 1980
Page Four

Recordkeeping of Contributions

Section 432(c)(2) of Title 2 of the United
State Code requires the treasurer of a political com-
mittee to keep a detailed and exact account of the
identification of every person making a contribution
in excess of $50.00, together with the date and amount
thereof and, if a person's contributions aggregate more
than $100.00, the account shall include the occupation
and principal place of business (if any).

The Committee's report disclosed 93 contri-
butions, each in excess of or aggregating in excess of
$100.00. During the course of the audit it was deter-
mined that the Committee failed to maintain records for
these contributions.

A Cor-mittee official stated that the contri-
bution records were originally maintained, including
letters which were sent to those contribuotrs acknow-
ledging the receipt of the contribution. However, the
1977 records are now in storage and the Committee has
been unable to locate them.

Recommendation

The Audit staff recommends that the Committee
obtain the contribution records and provide them for our
review within 30 days of receipt of this letter.

It is the position of ACU that, during the period under
review and during the previous periods when ACU was subject
to the Act, a detailed and exact account of the information
required under Section 432(c)(2) was compiled and kept. While
the account data was kept, certain contributor reply f r .
have been partially lost or misplaced while under the custody
and control of a bailee, Security Storage Co. Failure to
produce data, which has been lost or misplaced while under
the dominion and control of another and not because of its
negligence, does not constitute a violation of the Act.
Furthermore, it is the position of ACU that its computerized
reporting system was designed and maintained to satisfy the
requirements of the Act.
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During the period under review and during the
previous periods when ACU was subject to the Act, ACU re-
ceived its contributions in response to solicitations made
through massive direct-mail programs. Standard operating
procedure consisted of sending prospective contributors a
solicitation, a reply envelope and a form, for completion by
the contributor, which requested the information contemplated
by Section 432(c)(2) of the Act. Upon the receipt by ACU of
such contributions, the envelopes were opened; the checks
were extracted; the dates, amounts and sources of the checks
were compared with the data on the reply forms to assure
accuracy; and, the checks were deposited. The contributor
reply forms were then forwarded to Anagram Corporation
(presently located at 6560 Backlick Road, Springfield,
Virginia), where the contributor information was processed
directly from the reply forms onto computer tapes. The
computer then produced a receipt, * which was sent to the
contributor, it aggregated contributions and it produced a
print-out on Schedule A of FEC Form 3 which was used by ACU
in preparing its reports to the Commission. Thereupon, the
original contributor reply forms were returned by Anagram
Corporation to ACU, from where they were then transported on
a monthly (or similar periodic) basis to a warehouse main-
tained by Security Storage Co., 1701 Florida Avenue, Washington,
D.C., 20009. Enclosed herewith as Exhibit B is a letter
from Anagram Corporation to ACU, confirming the described
procedure.

The employee of ACU who was responsible for
opening contributor mail, sending the contributor reply
forms to Anagram Corporation and the subsequent shipment of
the contributor reply forms to Security Storage Co., was
Mrs. Karola A. Sommer Beck. Exhibit C is an affidavit of
Mrs. Beck, in which she confirms having had that responsibility
during the period under review and during the previous
periods when ACU was subject to the Act. Mrs. Beck explains
in the affidavit that the materials routinely stored at
Security Storage Co. included the return envelopes, the
contributor reply forms and carbon copies of the receipts
sent to contributors, The contents of the storage con-
tainers were identifiprc with gummPe 1qhPc.q mqny nf which
have since peeled off over the years, making presenL idenLi-
fication of the contents difficult.

The automatLic production of the receipts byAnagram
Corporation CoMIu eice on January b, L9/I. Prior to that
date, the receipts were prepared and mailed by ACU.
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In preparation for the field examination by the
Audit Division and on several separate occasions thereafter,
employees of ACU conducted an exhaustive search of the
materials at Security Storage Co. in an effort to locate the
contributor reply cards. The Audit Division will confirm
that that search resulted in the production of the contributor
reply forms relevant to the period from October 1, 1976
through December 31, 1976; and, the contributor reply forms
relating to contributions of less than $50.00 per contributor
for the period from January 1, 1977 through March 31, 1977.
Thus, it can be amply demonstrated that such contributor
data was gathered and kept as a standard business practice.

The inability to locate the contributor reply
forms relating to the 93 contributions each in excess of
$100.00 which were received during the period from January 1,
1977 through March 31, 1977 may also be explained by reference
to the affidavit from Mrs. Beck. It is there explained that
ACU has been storing historical documents at Security Storage
Co. for approximately ten years; that the material stored at
Security Storage Co. by ACU is not segregated from materials
stored therein by other customers of Security Storage Co.;
that, as materials are periodically sent by ACU to Security
SLorage Go. for storage, the employees of Security Storage
Co. place the storage containers wheresoever there may be
available space at the time; and, that when a particular
shipment by ACu to Security Storage Co. consists of more

tnn, sucU Lonainers are not ne ccSsa-r ily
placed contiguous to each other by Security Storg.e Co.
Thus, when considered in light of the fact that the identi-
fying gummed labels on many of the containers have peeled

.7 A- i .. L. 1_ -A-Iib V -A . iL L . .L_- L UL 3 L, L L LJ.Z

easily understood.

Ievertheless, in an effort to be responsive to the
Connission and in the evident belief that the contributor
reply forms could be located, four employees of ACU devoted
an aggregate of approximately twenty-six man-hours to a
search for the records at Security Storage Co. As explained
i Lhe encloseu a--LdaviL frot Mr. Ross L., 'wealton, the
present Executive Director of ACU, submitted as Exhibit D,
Ms. ,, -o Cary StLeeadmiIa each spetL three hours
searching for the records in preparation for the field exam-
ination by the Audit Division. Subsequently, Mrs. Beck and
Mis. S endy E. 'Grassley each spent four hours searching for
the records in August. following the receipt of the findings
and recommendations of the Audit Division. Finally, on
December 13, 1979, Miss Grassley and MIr. , l, Holtkamp each
spent in excess of six hours searching for the mislaid records.
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It is suggested that this activity should be accepted as
evidence of the good faith efforts made by ACU to locate the
contributor reply forms and as evidence of the good faith
belief that such forms exist.

While the original contributor reply cards for the
93 contributions in question could not be located, contributor
reply forms relating to contributions of less than $50.00
per contributor were located and produced for examination by
the Audit Division. Logic dictates that the contributor
reply forms relating to the 93 contributions of more than
$50.00 were placed in a separate container or containers.
As additional evidence of the fact that such contributor
information was compiled, there is submitted herewith as
Exhibit E copies of the receipts mailed by ACU or Anagram
Corporation to thirty-two contributors, each of whom con-
tributed in excess of $50.00, during the period from January
3, 1977 through January 24, 1977 and during the period from
March 7, 1977 through April 1, 1977. * It will be recalled
that those receipts were produced manually by ACU prior to
January 6, 1977, and thereafter by computer from data taken
from the contributor reply ferms. It was that same computer
that produced the contributor information contained on
Schedule A of FEC Form 3 in the termination report which is
the subject of this inquiry.

It is suggested, therefore, that because Section
432(c)(2) does not mandate the preservation of contributor
reply forms, but only the maintenance of a "detailed and
exact account of" certain contributor information, the
requirements of the Act were satisfied and amply complied

\JJ I P, lV I1 (- cl ri ; V.'IT~ l~ I i r (I) Tn-v Irw I , 'ir I 1 T- 1 C-1 r1% ?Ir t- _ e , -rn~

puter and the reproduction by the computer of that informa-
tion n SchduleC A of FEC Form 3. Tn any event, CUF made
every reasonable effort to preserve the contributor reply
forms and its present inability to locate and produce those
forms is not due to its negligence.

These receipts were located at Security Storage Co. on
December 13, 1979. Copies of receipts mailed between
January 24, 1977 and March 7, 1977 could not be located.
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The record is clear that ACU has been prepared,
with the approval of the Commission, to reconstruct the
original source data which has been lost or misplaced. At
the conclusion of the field examination by the Audit Division
on May 17, 1979, ACU offered to reconstruct the data by
writing to the contributors in question. This offer was
repeated in its letters to the Audit Division dated September
11, 1979 and October 31, 1979. While no response was re-
ceived to those offers, the Audit Division nevertheless
permitted ACU to write to those contributors who had not
disclosed their occupation, principal place of business or
mailing address at the time they sent in their contributions.
That data was reconstructed to the satisfaction of the Audit
Division and, as a result, that subjcct is not before the
Commission for review.

It will be noted that the internal Revenue Code
contains certain analogous requirements for the maintenance
of documents and records relative to tax and information
returns. 2 U.S.C. 6001. As in the case of the Act, the
requi rements containied in the internal Revenue code are de-
signed to provide the applicable agency with the abilify to
confirm the accuracy of self-assessing methods of reporting.
If the Internal Revenue Service finds that adequate records
were not maintained by a taxpayer, it may impose a fine
under 26 U.S.C. 6653 if there is also a finding that the
taxpayer underassesseU his liability. Nevertheless, a tax-
payer may overcome a penalty assessment if he shows that he
was not negligent in failing to keep the records. Therefore,
under analogous doctrine, unless the Internal Revenue Service
ile-fr..p ,-rini -et tha t i- In n ....1 n I.T n , - LiL . . . ,i
records - in which case criminal prosecution would begin, the
Srvice w-i!l look to the ev4i ei. 1r Vy the taxpayer
and, if that is insufficient, then reconstruct, or permit
the reconstruction of, evidence or records.

In summary, it can be amply demonstrated that ACU
established a system which included the gathering of the

n-r-o, th roe g of the rdata on I-- he r1porting.. .... -% IL[ L CP r L-L.

of the data as required by law; and, the routine storage of
the original source material. It is submitted that the
transposition of the data onto compute tapes should be
sufficient to comply with the requirements of Section 432(c)(2)
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of the Act. In any event, there has been no allegation that
the reported information was erroneous, that the contributor
reply forms were destroyed with fraudulent intent or that
the inability of ACU to produce the materials almost three
years hence has been due to its negligence. Clearly, ACU
has demonstrated that no further action should be taken
against it in connection with this matter, although it
reiterates its willingness to attempt to reconstruct the
lost or misplaced data by writing to each of the contri-
butors in question.

American Conservative Union
Did Not Accept Loans from Mr. Evans in

Violation of the Limit Imposed by the Act

With respect to the second matter under review, it
has been 6uggested that ACU may have violated the provisions
of Section 441a(f) of the Act by accepting a loan of $5,000.00
from Mr. M. Stanton Evans on June 4, 1976 and an additional
$1,000.00 from Mr. Evans on December 31, 1976. In paragraph
B of its Audit Finding and Recommendations, the Audit Division
reported the following:

Excessive Contributions

Section 441a(a)(1)(C) of Title 2 of the
United States Code states, in part, that no person shall
make contributions to any multi-candidate political
committee in any calendar year which, in the aggregate,
exceed $5,000.00.

Section 431(e)(1)(A) of Title 2 of the United
SL"Le uoue states, in part, that a contribution means a
gift, subscription, loan, advance, or deposit of money
or anything of value made for the purpose of influencing
the nomination for election, or election, of any person
to Federal office.

S..con 4 01 (a) (f) of Title 2 of the United
States Code states, in part, that no candidate or
political committee shall knowingly accept any contribu-
tion or make any expenditure in violation of the pro-
visions of this section.
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A review of the Committee's debt and obligation
schedule included in its January 31, 1977 report revealed
a $12,250 debt outstanding to one individual. The
Committee's report disclosed that a portion of this debt
was comprised of a $5,000 loan received on June 4, 1976
and a $1,000 loan received on December 31, 1976. (Foot-
note of the Audit Division: The balance of the loan was
received prior to May 11, 1976, the date the $5,000
yearly limitation for individual contributions went into
effect.) According to the reported receipt dates the
Committee was in receipt of a $1,000 excessive contri-
bution for the calendar year 1976.

The Committee provided the Audit staff with
a schedule indicating that the loan reported on June 4,
1976 was received on April 1, 1976 and the loan reported
on December 31, 1976 was received on January 31, 1977. *
The 1976 bank records were not available at the time of
the audit since the audit covered the period January 1,
1977 through March 31, 1977.

Recommendation

The Audit staff recommends that the Committee
provide for our review copies of the receipted deposit
tickets (if a copy of the receipted deposit ticket is
not available then a copy ot the deposit ticket and
bank statement) containing the two loans in question
within 30 days of receipt of this letter.

It is the position of ACU that, of the two loans in question,
AjU never r-eceived LIte $i,000.00 loan from Mr. Evans and
that, therefore, there was no violation of Section 441a(f) of
ile Act.

Since the conclusion of the field examination by the
Audit Division, ACU located among its records in storage
its daily accounting sheets for 1975, 1976 and 1977, daily
deposit receipts and its bank statements. *V An analysis of
those documents reflects the receipt of the 'Loan of $5,000.00

The April 1, 1976 arid January 31. 1977 dates were not pro-
vided to the Audit Division by ACU for the purposes stated.
M- a ma nly one loan to A U 1i0 1976 and 1977 qnid that
was the $5,0.0 a on a 1976.

These records were also located at Security Storage Co.
)n pT cp nho-r Q 17Q
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from Mr. Evans on June 4, 1976. Copies of the deposit
receipts and applicable bank statements for June and December,
1976, are attached as Exhibit F. An analysis of these and
the other documents which were located in storage fails to
reflect the receipt of another loan from Mr. Evans in 1976
or in the first quarter of 1977. Upon information and
belief, Mr. Evans has corresponded diet with.LL the fomumis-
sion, confirming the fact that he has no record of having
made the alleged second loan of $1,000.00. ACU invites the
Commission to direct its Audit Division to review the described
documentation and apologizes that that material was not
available at the time of the field examination. Upon confirm-
ation by the Audit Division that the alleged second loan of
$1,000.00 was not received by ACU, ACU is prepared to amend
its termination report to eliminate reference to that loan.

Conclusion

Based upon the foregoing, it has been demonstrated
that there is no reasonable cause to believe that ACU, the
unincorporated association, may have violated Section 432(c)(2)
or Section 441a(f) of the Act. As stated, however, ACU, the
District of Columbia Nonprofit Corporation, is prepared to
assist the Commission in completing the record by requesting
contributors to reconstruct the contributor reply forms if
necessary; and, by permitting the Audit Division to review
the recently located accounting data to confirm the fact
that the alleged second loan of $1,000.00 from Mr. Evans was
nnt received .

RespectIuiy submitted, /

Cnclosures
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THIS IS TO CERTIFY that all provisions of the District of Columbia

Non-profit Corporation Act have been complied with and ACCORD-
INGLY this Certificate of ... Incorporation

............... ....... -- -

is hereby issued to the..AKRICAN CONSERVATIVE UNION

as o t.ahere inaftered...io..d. ............ . %

as of the date hereinaf ter mentioned.

Date June 28, 1979

PETER S. 1IIDLEY,

Rec der of Deeds D. C.

(7 ),

Go-0emmena t o Le Dztrict of Colgumha
?cim Rb~c 53
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ARTICLE2S OF INCORPORATION

OF

AMERICAN CONSERVATIVE UNION,

TO: The Recorder of Deeds, D. C.
Washington, D. C.

We, the undersigned natural persons of the age of

twenty-one years or more, acting as incorporators of a

corporation under Title 29, Chapter 10, of the Code of Laws

of the District of Columbia, the District of Columbia Nonprofit

Corporation Act, adopt the following Articles of Incorporation

for such corporation:

FIRST: The name of the corporation is: AMERICAN

CONSERVATITE UNION.

SECOND: The period of duration of the corporation

is perpetual.

THIRD: The objects and purposes of the corporation,

which is not forv-ed for pecuniary profit or financial gain,

shall be exclusively to serve the public interest and to

promote the general social welfare by fostering and developing

among the people of the United States of America, on a

nonpartisan basis, a greater understanding and awareness of

the tenets set forth in the Constitution of the United

States and the Declaration of Independence to the end that

the individual citi.zen shall underatand, preserve and defend

his or her inherent rights, liberties and responsibilities

and cherish the principles upon which the 1blic was JUN 8 97

foundc d. 

•-- [y
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sha 6 cnfaetr esap *i& snd other pub event$,~

from! tOr t ime at which members of the general public an.

repreea ' ves of gQvernment may meet in a body for an

exchaige o1 views on the American system of constitutional

government, the free enterprise system, the deleterious

affects of a regulated economhy, the values of patriotism and

the necessity to maintain the national sovereignty of the

United St'tes. The corporati6n shall also report and disseminate

the resultb ,of its research, studies and conferences for

educa tional purposes; and, promote and develop cooperation

Ln among similar organizations created to lessen the burden of

0. government and to promote the social welfare of individuals

by'vigorously defending human and civil rights secured by

rlaw.

For the accomplishment of these purposes and

without, in any' particular, limiting the generality of the

C foregoing, the corporation shall have the power to own, operate,

print, publish, manage and distribute such films, books,

magazines, papers, and other literature for the dissemination

and exchange of information as will further the objects and

purposes of the corporation; to purchase, lease or otherwise

acquire, and hold, own, use and operate, or mortgage or otherwise

encumber, or sell, real and personal property as may be necessary

to carry out the objects and purposes of the corporation; to

receive and maintain a fund or funds of real or personal

property, or both, and, subject to the restrictions and

-2-



1imi~i~ ~ ter Oet >~z~~ueand aply ', 4

or any -part oft In te ef rora and the priiiiP

exclus.ively En fur thrance ol the obtject a and purposea o: i ..

corporation.

No part of the net earnings of the corporation shall

inure to the benefit of any member, director or officer of the

corporation, or any private individual (except that reasonabie

compensation may be paid for goods or services rendered to Pr

for the corporation affecting one or more of its purposes).

The corporation shall not participate in, nor intervene inI .

(including ehe publication or distribution of statements) any

political campaign on behalf of, or in opposition to, any

candidate for public office.

FCURTU- The corporation Lhall have members, who

shall be citizens of the United States who voluntarily support:

the objects and purposes of the corporation, and who shall

become members upon the completion of an application form, the

payment of dues as shall be fixed and determined by the Board

of Directors and upon acceptance of the application by the

National Chairman. Each member in good standing shall have

the right to receive and enjoy such privileges as may be pre-

scribed under rules and regulations adopted from time to time

by the Board of Directors.

FIFTH: The provisions for the regulation of the

internal affairs of the corporation and the manner of the

election or appointment of directors shall be provided in the

By-laws of the corporation.

-3-
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Thomas S. Wiuter

Mickey Edwards

John L. Ryin

Washington, D.C. 20515

422 First Street, S.E.
Washington, D. C. 20003

1223 Longworth House Office Building
Washington, D. C. 20515

102 For-est Boulevard
Indianapolis, Indiana 46240

-14

SIXT; ff- Upon the di~3utof th1~e,~r~* bK
the winding up off its, &~ffairs the assqts 01 the~Q

shall be distributed exclusively to organizations which ,, wau,14

then qualify under the provisions of Sections 501(c)Y3) o

501(c)(4), or successor Section, of the Internal Revenue Code

and the Regulations thereunder as they now exist or as they

may hereafter be amended. No member, director or' officer of the

corporation, or any private individual, shall be entitled to

share in the distribution or division of any of the corporate

assets on dissolution of the corporation.

SEVENTH: The address, including street and number,

of the initial registered office of th corporation is 316

Pennsylvania Avenue, S.E., Washington, D.C. 20003; and, the name

of its inititl rcgistered agent at such address is Frances

Griffin.

EICHTH1: The number of directors constituting the

initial Board of Directors is thirty-one (31) and the names and

addresses, including street and number, of the persons who are

to serve as the initial directors until the first annual meeting

or until their successors be elected and qualified are:

Names Addresses

Robert E. Bauman 2443 Ravburn House Office Buidin



p X ,00

Joh'4 N., "AA-t'A

C. Lee B.arrt M

Jeffrey Bell

Jameson G.Campaigne, Jr%

John Chamberlain

Leroy D. Corey

Philip M. Crane

Ronald B. Dear

Donald J. Devine

M. Stanton Evans

Jake Garn

Alan M. Gottlieb

Richard Harvey

Jesse Helms

Daniel Joy

Jeffrey D. Kane

Barbara A. Keating

David A. Kcene

)~u~4ing

Corral, Idaho 83322

640 West State Street
Trenton, New Jersey 08618

236 Forest Park Place
Ottawa, Illinois 61350

855 North Brooksvale Road
Chesire, Connecticut 06410

2507 Loma
Cedar Falls, Iowa 50613

1035 Longworth House Office Building,Washingiton, D. C. 20515

2516 Commonwealth
Houston, Texas 77006

3311 Camden Street
Wheaton, Maryland 20902

600 Pennsylvania Avenue, S.E.
Washington; D. C. 20003

4203 Dirksen Senate Office Building
Washington, D. C. 20510

1601 114th Avenue, S.E.
Bellevue, Washinton 98004

Post Office Box 446
Tyler, Texas 75701

4213 Dirksen Senate Office Building
Washington, D. C. 20510

7566 Biltmore Drive
Sarasota, Florida 33581

14-4-156 Fore Street
Portland, Maine 04101

39 lHillcrest Avenue
Larchrmont, New York 10538

814 South Lec Street
Alexandria, Virginia 22314

-5-

2244. Rayburni Houtlse0
W4-shington,* D* C. 2-0,

1436 Longworth House
Washington, D. C. 20;
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326 Russell Senate
Washington, D. C. 'I,,

.John T. McCarty

James McClure

Daniel Oliver

Stefin T. Possony

Phyllis Schlafly

Tom R.,.Van Sickle

333 East Grace Street
Richmond, Virginia 23219-.1-..

Golden, Colorado 80401

5229 Digksen Senate Office Building
Washington, D. C. 20510

299 Park Avenue "
New York, New York 10017

1370 Montclair Way
Los Altos, California 94022

Fairmount
Alton, Illinois 62002

Post Office Box 820
ScottsdCle, Arizona 85252

NINTH: The names and addresses, including street

and number, of each incorporator are:

Names Addresses

Robert E. Bauman

Thomas S. Winter

Mickey Edwards

DATED: May 21, 1979

2443 Rayburn House Office Building
Washington, D. C-. 20515

422 First Street, S.E.
Washington, D.C. 20003

1223 Longworth House Office Building
Washington, D. C. 2051.5

0 rt XBu aY

' --' "i

T tias S. Winter

/

6-
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EXHIBIT B

IAINIIRIAIM 6 ESTASM~ED 1964

(70) 46142710Olt4514UM

KEY BUILDING 0 6560 BACKLICK ROAD 0 SPRINGFIELD, VIRGINIA 22150

2 January 1980

To Whom It May Concern:

This is to attest that, for the time in question
(January 1, 1977 - March 31, 1977), all contributions to
ACU were keyed here and maintained on our computers;
however, it is impossible at this point in time to determine
which particular data entry operator handled these records.

The relationship of Anagram Corporation andthe
American Conservative Union is that of a vendor and his
customer.

Sincerely yours,

ANAGRAM CORPORATION

n..

Chauncey . Seefelat
* xecutive Vie-Prcsidient

CL) :ds



EXHIBIT C

FEDERAL ELECTION COMMISSION

In the Matter of

AMERICAN CONSERVATIVE UNION MUR 1071

An Unincorporated
Association

)

District of Columbia ) ss.:
)

KAROLA A. SOMMER BECK, being duly sworn on the
3rd day of January, 1980, deposes and says:

1. That she is an employee of AMERICAN CON-S nT X T A TY 7"

SE. V TIVE UNION, a District of Columbia Nonprofit Corp-
oration, having its offices and principal place of business
at 316 Pennsylvania Avenue, S.E., Washington, D.C. 20003.

9 a she, of her own knowledge, is fami1lar
.-t tle request made by the Audit Division of the Federal
Election Commission to provide for review the contribution
records relative to 93 contributions, each in excess of or
agreatin g .1 a Uxcess of i00.00, received by AMERICAN
CONSERVATIVE UNION, an unincorporated political coumittec,
during the period between January 1, 1977 and March 31,19:77 th L4 ,L, A,. e e,-,: -.,-  . .

1977 jf~l~~j~P (ercinaft .. L, Y.r~V~s)

3. That., during the period between January 1,
1977 and March 31, 1977, she was employed by AMERICAN
CONSERVATIVE UNION, the unincorporated political committee,
having been employed by that committee in 1967.

4. That, during the period between January 1,
1977 and March 31, 1977 and during the previous periods when
,AERICN CONSERVAIVE UNiON, the unincorporated political
committee, was subject to the provisions of the Federal
Election Campaign Act of 1971, as amended, she was respon-
sible for the receipt and processing of contribuLions to
said committee.
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5. That the standard operating procedure
established and followed by AMERICAN CONSERVATIVE UNION,
the unincorporated political committee, during the time
period set forth in paragraph 4, hereof, for the receipt
and processing of contributions thereto included the
following:

(a) Contributions were received in response
to direct-mail solicitations made at periodic
intervals;

(b) Such contributions were received through the
mails in reply envelopes which included forms,
completed by the contributors, eliciting the
information contemplated by Section 432(c)(2) of
the Act;

(c) Such return envelopes were opened by your
d...... e ch cks were ex a cLI; Lhe dates,
amounts and sources of the checks were compared
with the data on the reply forms to assure
accuracy; daily tally sheets were compiled; and,
the checks were deposited;

(d) The contributor reply forms and reply
envelopes were forwarded by your deponent to
Anagram Corporation, where the contributor infor-
rriation was processed from the reply forms onto
computer tape;

(e) Among other things, the computer of Anagram
Corporation thereupon produced receipts, which
were mailed directly to the contributors; * and,
4t produced print-outs of aggregated co.t ributions
W"ic-,, were used in Lhe reports filed with the
Federal Election Commission;

(f) Following the processing of the contributor
information onto computer tape, the reply forms,
reply envelopes and carbons of the receipts were
returned to your deponent by Anagram Corporation;

The automatic production of the receipts by Anagram
Corporation commenced on January 6, 1977. Prior to that
date, the receipts were prepared manually and mailed by ACU.

II
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(g) The contributor reply forms, reply envelopes
and carbons of the receipts were placed in various
storage containers by your deponent and, on a
regular basis, were transported to a warehouse
maintained by Security Storage Co., 1701 Florida
Avenue, Washington, D.C. 20009.

6. That, to the best of your deponent's know-
ledge and recollection, the foregoing described procedure
was followed during the period from January 1, 1977 through
March 31, 1977, as it was during periods prior and sub-
sequent thereto.

7. That your deponent would have a recollection
of any deviation from the foregoing described procedure in
view of the fact that such procedure had been in force and
effect for a substantial period of time.

8. That your deponent has reason to believe
that the foregcing described procedure was followed during
the period from January 1, 1977 through March 31, 1977,
because the contributor reply forms relating to contributions
received of less than $50.00 during that time period have
been located in storage; because carbons of the receipts
mailed to thirty-two contributors, each of whom contributed
in excess of $50.00 during that time period, have been
located in storage; and, because the contributor information
was su-plicd by Anagram Corporation for inc,-sion in the
termination report filed by the committee for the period in
question.

9. That AIMERICAN CONSERVATIVE UNION, the
unincorporated association, had stored historical documenLs
at Security Storage Co. (hereinafter "Security) for approxi-
mately ten years, but that the material so stored was not
segregated from materials stored at Security by other
customers of Security.

10. That the storage containers delivered to
Security by the conmittee were and are scattered in diverse
locations within the Security warehouse, depending on

a.i.. -,. 1 p ce.
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11. That many of the identifying gummed labels
placed on the storage containers delivered to Security by
the committee have peeled off, making difficult the location
of such containers and the identification of the contents
of located containers.

12. That, on two separate occasions, your deponent
spent an aggregate of approximately seven hours at Security
searching for the requested contributor reply forms, but
such forms were not located.

Sworn to before me,
a Notary Public, this

.' day of

Notary Public



EXHIBIT D

FEDERAL ELECTION COMMISSION

In the Matter of

AMERICAN CONSERVATIVE UNION MUR 1071

An Unincorporated
Association

)

District of Columbia ) ss.:

L. WHEALTO eing duly sworn on t

day of , ! deposes and says:

1. That he is the Executive Director of
AMERICAN CONSERVATIVE UNION, a District of Columbia Non-
profit Corporation, having its offices and principal
place of business at 316 Pennsylvania Avenue, S.E.,
Washington, D.C. 90003.

2. T~At he is and has been Executive Director
of the said AMERICAN CONSERVATIVE UNION at all times since

. . .- f t fieldaud Y y - Ath udit Divison
of the Federal Election Commission, the results of which
audit gave rise to the matters herein under review
(MUR 1071),

3. That the employees of the said AMERICAN
C ONSERVATIVE bhl"ON are subiect Lo his direction and control
in the discharge of their respective duties on behalf of
the said AMERICAN CONSERVATIVE UNION.

4. That he, of his own knowledge, is familiar
with the request made by the Audit Division of the Federal
El.ectinn Conmii.ssion to nrovi.de for review the contribution
records relative to 93 contributions, each in excess of
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or aggregating in excess of $100.00, received by AMERICAN
CONSERVATIVE UNION, an unincorporated political comittee,
during the period between January 1, 1977 and March 31,
1977, inclusive (hereinafter "the records").

5. That the efforts to locate the records
(interpreted to be forms completed by the contributors of
the said 93 contributions containing the data set forth in
2 U.S.C. 432(c)(2)) was conducted by employees of AMERICAN
CONSERVATIVE UNION, the District of Columbia Nonprofit
Corporation, under his direction and control.

6. That, following notification of the fact
that the field audit would be conducted by the Audit
Division of the Federal Election Commission and in an effort
to produce the records for examination, two employees of
the said AMERICAN CONSERVATIVE UNION, KAROLA A. SOMMER BECK
and CARY STEADMAN, each spent approximately three hours at
Security Storage Co., 1701 Florida Avenue, Washington, D.C.
( -ereinafter "Secarity") seaiching for Lhe records.

-7 .ha , n ^.. ..

.Tha, in Ast, 1979, in a continuing effort
to locate the records, two employees of the said AMERICAN
CONSERVATIVE UNION, the said KAROLA A. SOMMER BECK and
WENDY E. GRASSLEY, each spent approximately four hours at
Security searching for the records.

Q rTI..i+- -. 1 1 070 4-
Z L.. I !J % , -LLLJ .L -j A. -I l W L ,L

finding by the Federal Election Commission of reason to
OC-Le-\C L,-aL 1-'ILIIAIN'- uui .v"AITIVE UNION, Lhe unincorporated
political committee, may have violated 2 U.S.C. 432(c)(2),
.... Uy L ^ tj 'iL) ERVATVE U'ION, a District of
Columbia Nonprofit Corporation, the said WENDY E. GRASSLEY
and MARK HOLTKAMP, each spent approximately six hours at
Security searching for the records.

9. That each of the said four employees of the
said AMERICAN CONSERVATIVE UNlON conducted a thorough
examination of storage containers at Security which could
be identified as belonging to AMERICAN CONSERVATIVE UNION,
difficulty being encountered by the fact that storage con-
tainers belonging to AMERICAN CONSERVATIVE UNION are not
located in a specific area at Security, but are commingled
wit A-.storage contain-ers owtIed by others.
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10. That the aforedescribed search and examina-
tion was unsuccessful and the records were not located.

11. That, upon your deponent's information and
belief (such information being provided by JAMES C. ROBERTS,
the Executive Director of AMERICAN CONSERVATIVE UNION, the
unincorporated political committee, during the period
between January 1, 1977 and March 31, 1977; and, by the said
KAROLA A. SOMMER BECK, the employee of AMERICAN CONSERVATIVE
UNION, the unincorporated political committee during the
aforesaid period responsible for the processing and storage
of the records), the records were stored at Security.

12. That, notwithstanding the belief that the
records were stored at and are located at Security, employees
of the said AMERICAN CONSERVATIVE UNION also searched for
the records in diverse other locations, including the offices
of the said AMERICAN CONSERVATIVE UNION, but such searches
were unsuccessful and the records were not located.

1. ThataL l other financial, accounting data and
documents relevant to the matters under review in MUR 1071,
which were located as a consequence of such searches, have
been made available to the Federal Election Comm* n
have been fully disclose to thCo 1 Ele t n Commissio
as having been located.

Ross L. Whe •n

Sworn to before me,
a Notary Pubiic, this

- davy of
" , . , 19 .

Notary Public -



AMERICAN CONSERVATIVE UNION

422 First Street, S.E.

Washington, D. C. 20003 */

Your contribution of $ has been received with deep appreciation.

Please accept our most sincere thanks.

*; " ' . ...

M. STANT'ON EVANS
Chairman

I U

I
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AMERICAN CONSERVATIVE UNION .

422 First Street, S.E.
Washington, D. C. 20003 "i./77 J

Your contribution of $ . has been received with deep appreciation,
Please accept our most sincere thanks.

M. STANTON EVANS
Chairman

! /u.



A 0 E AMERICAN CONS."RVATIVE UNION
V - 422 First Street, S.E.

Washington, D. C. 20003

Your contribution of $ ------------- has Leen received with deep appreciatc*Please accept our most sincere thanks.

M. STANTON EVANS !

Charman

-f
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• 01-12-1T7

YOUR CONTRIBUTION OF $**1O0* HAS BEEN RECEIVED WITH

DEEP APPRECIATION. PLEASE ACCEPT O:UR MOST SINCERE THANKS*
,,i

MR EFREN ZIMBALIST JR

4750 ENCINO AVE

ENCINO CA 91316

F
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NO* 167301

'Lu

yOUR CONTRIBUTION OF $**100. 
HAS BEEN RECEIVED WITH

DEEP APPRECIATION. 
PLEASE ACCEPT OUR MOST 

SINCERE THANKS,,

MR R B MASTERSON III
BOX 13

* GUTHRIE TX

0u

79236 ..

- - - - - - - - '- -- - . . .- .. - - _ . , - --. _ ,- ' - _ : - - .

S -S -- : >

-k'*** ' 'P ° -_..- ' 
° 
-" ' -*' - -- ~-- - -- --

: .- - -- -. ,-

t C -- - ,Z. ,-4" -' - ' / *

7-, 7

p* 
'

! ,
!



~~C ~NO 
.* 68 201-18-77

YOUR CONTRIBUTION 
OF S**100. HAS BEEN RECEIVED WITH

DEEP APPRZClATIDN. 
PLEASE ACCEPT OUR MOST SINCERE THANKS.I MRS ERMIA A WILSONJ O O X 9 5

CLARKSBURG 
CA 

- 95612
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Y "CHECKING
UF-i ACCOUNT

STATEMENT

LkX',q) First Natbnai Bank of WLhirgton

026 I [ AFRICAN CONSEPVATIVE UNICN~422 FIRST ST SF
WASHINGTON, D.C. 20003

A XAM iNF ANDL REPORT ANY (IRINOACTION CO0t" LXPLANAT10O,)

UIFf r f E NCE W11 P N TE 4 DAYS

;.[E FO RM FO R B A LA , IN. ? .l T CI
Y L R S T ATI E M N T O N S A. ( K Dil WIT ) P MiPGMIr

PtL. VASE NOTII S I' -A'NY C H A N GL 0V AL)ORES S .. .. 'I, .... T 0.

ACHVC.. AND OBIH F , . ANi) C DIPS BALANCE
_______ AMOLIN i~ '

bAIL __ A~uN~~ AMUNT 26,634.47(/1CK 6.95 CK 14. CO, 6/1)1 C(K 31.50 !CK 91.07

6/')1 CK 94.15 CK 173. 61.
()/Il CK 252.7) CK 260.63

6/01 CK 1,548.83 CK 2,000.00 2 6i i  0112 *22,160.98
DP 4 1,01.006/02 c(K 21.5,95 CK' i t- It • r% 7 n Z,J " L . .. . , 1 2 ,1 6 0 3 . 7 8 1,

~ '/ ~59.5r 4K 3 1
-- F ",lO' CK 126,01 CK 191.09

6/12 CK 580. 371

34,765.58I6 0, CK 147. 1) CIK 190.16
6/,)3 CK 500.0) CK 715.056 -1 IC K o07., c) n4 /£10 Ci ' 23,658.13

DP '
' 1,408.35+

Ik- 1'5 , 0 Jo*o CK 26.,25 DP 5,000.0

0' 195., CK ?C0.00

.-Jt CK 5 4. 1') (K 87c_; o6 .' Lj;;2 , CK 1,6 2.,5 0 I[ 2 E
6/7 ICK o81 CK 70,009
/0 7 I-. ' 10 j.30

('!.j /0,iOT I(CK It7.h) CK t). 3

C ;/" .T jK 173.[ CK 252.75

I oo 1,2:3
LA:.,T TA-,E M r Li' , 1 iCC tI F.

-- _j /30//7 ",

F11

C . F iIt I'2MF2 T A
-

" " ' " " .*, ,t,. "-ti :,, - '''" : " ,, , -. . . . .. . " " ..."a 2 a '',m .,,,.,,. ., ,,...,...,;m.. .



* -~ -I 77'*"

-. '.7"

-U-.-.
U

B-.

AMERICAN CONSERVATIVE UNION
422 FIRST ST SE
WASHINGTON, D.C. 20003

PLEASC NO1IFY US OF ANY CHANGE Or: ADDHe[ SS

CHECKS AND O1HFR DE!ITS

PATE AONANS M -- -ptN,.. ...... .. ¢___A( _N ... ((II' _

6/08

6/03
6/09)
6/09
6 09

6/13
6/11

6/11

6/ 1 I.
6/14(l *

t

6 / 154
6/15

611156I / 146/15
6/I6

6/166/ 166 / 1 06

6/17

KM
C KICK

CK
CK
CK
CK
CK
CK

OK

CK
CK
CK
,¢<
C K
C K
C K

CK

C K

CK(
CK

7.50
32.22

191 . 09
1,147.04

9.40
58.50

349.94
1 ,!00 oo0

500.0)

10.51
4 8. 00

195.05

25.13
63.00

138. 71
200.01
5 f.54

/*.t1

132.
490.
COD.
88.

OM
CK
CK

CK
CK
CK

CK

CK
CK
CK
CK
CK
CK

CK
CK
C K

CK
C K,

c K

ANI Ni r

15.00
75.32

387.03

1. 15
121.12
53 3. 00

1,078.22

C;

(~; q

1 , 4 7 5
1 9.
TI

26 2..

3 7. 66
30. ,)0
91 .00)
17.00

1, 600. 00

CK 431.95

AitN ,I- NL MtIE FpL ()-
LAST STATI Lmt I-41 ) D(F'j (F Ft S L ITT,

I .. .

N LA57 T ,N - oL.J ' "<

DEPOSIT

O-P ' 10,

I)P
1) P
DP

) p

AND CRED

220.5

<I 1,208.0
14 1,795.5
-1 6,002.0

990.
/ 3,696.

u N I ItoN
Union First Nahonaj Bank of V Vahton

o5A6 5A

17,280.47

_5,77.66

7,089 .40

', III . -L 0 F THiS .IA'TEMFN

I - 6/30/76
'T -- I A .f- 1CEBA

T-LI ;"- A r f I• , ;L 'r DATE

Al IL IL I* I I, f) I..

I, ~.'

ACCOUNT NUMBER

026 IC I 7J

EXAMINE AND REPORT ANY
DIFFERLNCt WITHIN TEN 0AY5

SEE FORM FOR BALANCINK
YOUR STATtMFN)Y ON BACK

CHECKING
ACCOUNT
STATEMENT

.NSACT OL4 ETLANA LN

LH fC CEOIT MLMO 1
f Yrlh r "I , up offosir

Al C0.f k I RN Vi

[15 BALANCE

15,227.91

13,044.20
11,465.98

$ ' ,'"/ #"



0 0
fL 4F ~ ~, -

CHECKING
ACCOUNT
STATEMENT

Ur'cvi Frst f --,,raI Bank o WftsNonI

I

I
1*
a

'1

I
I
4

26 1 7 AMERICAN CONSERVATIVE UNION 31
422 FIRST ST SF
WASHINGTON, D.C. 20003

tAAMIN E AND REPORT ANY
I#tF[EAENCE WITIHIN TEN DAYS •

tLIL FORN' FOR BALANCING ,,IT

Y J ST . TPLEASE NOTIFY LIS OF ANY CHANGE OF ADDRESS

CHECKS AND OTHER DEBITS D I. nT' S T r, A N D CI&F. DiT S UA A LNC -

______ ICODE CRANDAE 3~T~ AMOUNT CODE AMOU)LN r TFA~ AMOUNT

6/11 CK 500.00 CK 562.35 5,506.80,51 1. 1 3 D P ' -2 14 . 0 0
6/13 DP v., 897.501
6/1i DP "-3,078.501-

/1. 4')

t13 ICY,, "'f .i 5 CK 126.84
6/18 CK 195.05 CK 262.55

81.00
105.00
209.30

187.
315.

1,595.

75.00
29.98

20.00
94.15

153.51
l9II09

8 891. 3 o
1 1,8 0 . 00-y

'IV .15. o00(
" .,, 3 . 0 04;

X". 7 ?-2. 00
•5 3 ?,-26. 10

S DA I E" O3 F NW LI Mjp t NUMfiEI OF A Vf I, A
LAST STATEMENT .i lL HEI f UA

V . ......

K -'-- - -Ito D C 2L)[.!

S . .

6 . ; (

8,990. i

8 ,0 4t 3 9

1,20. 05-
1,2,') •02-

4,523.""50-

I ,387.47
A
4

-- -----... ...-"- ...

1-' (N I

/ -.7 6")

06 7.
35.
85.

191.
250.

(ACOUNT NUMBE R

I

CK
C K

CK
C K
CK

cK
cv

6/? 1

6/?!
6/25

6/22
6/25

6 / 22A,1223'

6/? 5

6/25:

6/25
6/25
6/25
6/25£
oq/2.3

3 6,. '15
105.00
i9 5 .93

1 , '.08.46

8, 0)0.0')
10.97
10.00

3, 191.30

10.50
19.52

830. 96
94. 15

P' 7 7?

#

I 
I --- 

I . -

SHEE



- '~ 7

W. .• , !, ' , i-, % ;

•: :,~~~ ~~~ .4 :, '::i :': 
;

"...

UN oDA[. r
Union Frst National Bank ot Washingto

&CCONT NU~bR

026 101 7 AMER ICA
422 FIF
WASHIN(

IVAMIN" AND RfPORT ANY
OIFFEENCE WITH(N TEN DAYb

% VORM FOR ALANCiNG
YOUR S TATEMENT ON SACK PLEASE

DAl E

6/23
6/2)

6/29

kN CONSERVATIVE UNION
ST ST SE
,TON, D.C. 20003

NOTIFY US OF ANY CHANGE OF ADDRESS

-, - -- - - --- ICHECKr, ANn OTHER COEPB!TS
" C!!TPAN K AMOUNTHRDBT

CODE AM LT

CK 262.55
CK 35.67
CK 85.19
CK 330.00

TP~AN% AMOUNr
T TWN AMOINr

56.49
310.53
385.47

DPOSIT S AN0 (:k

T R A N S AMOL)AM C C

CHECKING
ACCOUNT
STATEMENT

SEjT

i(PN.AL ;i N C CCL) L XPLANATION
'

zm ftlly MEMOi~ Ope 0 1',

A 4HI(K ott4I4I O4U n ul P,4lT

D1IS PAL.ANCF

N8

498.45

704.90-

I I

7 A NUMIIEH OF r T A'.E C- O ATE
C DA TE C F t' u E ,4-mlE OF DAT

LAST STATEMENT I DEPOSITS-CRLDIT'; CHECKS.RAITS

5 23 136 905 6/30/76

Y4U4PLAA A r''N~ oTAL AVOIJNr F T A -A"ToI [>''L,, r v ;

2 LS,63z, 4L ' T ' , %. 2 U 91,172.gq - _';SrA.4 L(rL

C-9344 639833.52 91 vl172.' 89 00 70 /t . 0 r"

- . . . . c,. . . ."

!
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Ui.on Fwst Nabonal Bar* of Washg

* 1,V)L

(ACCOUNT mUWBecf-

S 26 1017 AMERICAN CONSERWTIVE UtICN
2422 FIRST ST SE

WASF INGTON, D-C. 20CC3

EXAMINE AND REPORT ANY
DIVfCER f NCI WITHIN TEN DAYS

IEE FORM FOR SALANCING __P A_"OI O N A F_
YOURSTATMENTON ~ PLEASF NOTIFY US OF ANY CHANGE OF AWIIIUL S

CHECKING
ACCOUNT

STATEMENT

TRANSACTION CODE EXPLANAl

0M CCT UIt, 0 • olo

fi C I4 CX TU15NID LS LISI P

sc 5,I Vlct CW4AIT

______ CHECK S AND OTHFR DFBIT5

DATE

12/01
12/0 1
12/01
12/02
12/02
12/03
12103
12/03

12/01

12/0112/07

12/07
12/0e
1210S
1210S
1210S
12109
121IC
12/1 C
12/1?
121/ 131
1. 2/ It 3
121! .

142/ 1412/14
1211 A
12/ 14

TRANS AMOUNT TkANS AMOUNT
OE AM COUN

30.00
60.00

34 =C 0
141.c

20.71
195.05

1, CC0.C0

1 ,4C0.00
E5C=S9
96.15

250.00
256,89

1, C0.00

CK
CK
C K

CK
C K
ICK

C K
CK

CK
CK

CK

CK

CK
CK

CK

S24.
50.

209.

2S6.
,CC0.
, 4 7C .

3C.74

CK
CK

CK
CK
CK
CK

CK
CK
CK
CK

CK
CK

CK
CK
CK

45 0 .1
I, C32. SI

147.
332.
16e.
2SCc

2CC.
2S60

2cc.I, 2CC.

2C3.
2CS.

2Sf.

2, SSC.

DEPO
1

ITS AND CREDITS

IRANS AMOUNT

1)p 44 5. OP
OF 759.0Ot
OP 1,187.00

1,142.00*
1,2C2.57 I

q, 77. 0 -
C,158.69

I ,8S9. 00*
"2 "73.00

355.00P
E, 3 35 04,'

BALANCE

71583.92

9,974.92

9,854.18

10,944.53
0 ,7141 .30

19,322.93

14,835.12

19,562.7C

16,578.47

UAIE F N U N E F ~ N (iJkitH R () F -- IC

L 1..T tl PUL IOt~L RLOITS, CHt CK-S nvF31ETS EAA~ OF THIS STATEMENT

. ------ 12/31/76
R', Y -4 I T C A,, U ,TNAT I A L A OJ t s R" v CF BALANCE AS OF

ON 0 HI ;' C'07 c)E CHHI STATEMENTDATE

Washington, D. C. 20005



otb l ,Bar* Of VNN

CHECKING
ACCOUNT
STATEMENT

026 101 7 AMERICAN CONSERVATIVE UNI[N
422 FIRST ST SE
WASVINGTICN D.C. 200C3

ElAMINE AND REPORT ANY
OIFFIERIENCF WITHIN TEN DAYS

SEE FORM FOR 
OALANCING

YOURl STATEMENT ON 19ACK
PLEASE NOTIVY US OF ANY CHANGE OFA) Pl

TRANSACfION COLIE EXPLANATIIP

_,4& ( O ,?

of C 0L)UR I t $ O'l l WO r

I

I
I
I
I
I

'AN

. .'ILMENT

-- I

12/31/7,6
A j SALANC AS OF

......... .. . ...... L-(--'I AD T: .
T I

S A~tM ~ ~ r . T " i*

V",rI"Wts , DC. 20 5

.... 

lLME. IA

/1

- - --- 1FRVIC( I~ A

ACASCHECKS AND OTHER DE srs D E-- POSITS AND CREDITS BALANCED A T E A MNU N T r -- - A C OD-------- -B
CO" D ..E- 1)t AMOUNT I"A t, ; -- i-

12A 1 AMOUNT12/1 OK 166.C8 CK 2#52S~.131211 DM 100.00 CK 1,CCC co12/11D 1s8.12/17 C2v782.211 ? DIP 59....

12/17 D' C,0K.00 D P 1,5S 1.5012117 IK 44, 70 CK 1(C.00 op 1,87 7.5

12/17 CK 1O.( 2 CK 1S1. C5
12/17 JCK ;65.E6 CK I C.--1L/i7 'CK IC C0. C CK 1,4r-4.C? 1 9
1212C C K 03.23 CK 2 .o 13192.3

12120 ICK 51 l.co CK l , 1 .p8612121 CK 1 230.c 9O e'87--
2/21 

DP 989.50
!I/ NK 64.80 CK 1, CO IF 9.50 17,730.6C
I /2^ K 3, CCO.C0 I ) 1 4 1 730.6(12123 1 ~, 14,t7 306 C12/22 

,D 1,6s3.U0i1 2 1 2 1 1 , F: .5 1

CK 0 CK c.CC C 0.0012 3 CK Ic]5 -C5 CK 21 ,%CC%
12/23 lCK 700.00 CK 

1C.1c2.12/ 2 11CK 11400.4!d 2 CK25.Cn 9K 5 .21t 182-6 5
1Z24 OK 9 ' CI 2C-.)3 f /i2/24 CK 2S6.89 CK 413.2812127 joM r I 

I2,--I .'If
12/2? CK 5--CK2 e.

2/28 XK 13.50 CK 2 C2.23 2,576.4
12127 CK 15.00 CK 13s.sq 12,39.7 11212S 'CK 13S.SS CK e C8.25
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O CHECKING
ACCOUNT
STATEMENT

.atonaJ Bank of Wshhgton

C u NT NUMBER

026 101 7 AMERICAN CGNSEPFATI'VE LhIC
422 FIRST ST SE
WASI-INGTON, D.C, 20CC3

IXAMINE AND REPORT ANY
ti M k NC E WITHH N TEN rAYS

qItr FORM FO1 tJA AANCiNG
YOUR SIAI EMLNT O(N BACK PJ

PLEASE NOTIFY US OF ANY CHANGE OF ADDRESS

DATf

12/2S
12/3C
12130
12/31
12/3 1

CHECKS AND OTHER DEBITS
I R At

CU. 'F. AMOUINT

6,CCO.CO

78.06
54.00

2,556.79

TRANS. A O N

CODE A UN

Ch( 2CC.C0

DEPOSITS AND CREDIT

Tc AI AMOUNT
COT)

OF 564.00
DP 3,497.50

I I

1,H 2

- 112.

I U;12
JI..i

:1li

RAN A ION COCA FXPL ANAT ON

Stl t) LIT POST

S BALANCE

4,261.48

8,244 .92

5,434 .13

IF

(FI?13,'.1'11( ''"

57,76S.93 - 5S,S IS.72 .cO

Wash no'ri. D C. 20'ow.'
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M. Stanton Evans 600 PMnnSylvwani Ave., S.E., Suite 20I 20003 (202)546-6561

'19 DEC 3' A 59

December 28, 1979

Mr. Charles N. Steele

Acting General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Mur 1071

(7) Dear Mr. Steele:

Lf) This is in reply to your letter of November 29, 1979, which

was frwarded to me at my current address shortly before

Chr istmas.

Since receiving your letter, I have examined my bank records

tor the period in question. I can find no check for $1,000

to ACU issued in December, 1976, nor do my bank statements

for Lhat month or the three months ensuing reflect a check
for this amount clearing my account.

While at a distance of three years the details of that time
are a trifle indistinct, I would conclude from this search

that the report of a $1,000 loan from me to ACU on December

31, 1976, is in error.

M. .Sincnr Evans

M. Stanton Evans

MSE :sk
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Mr. Charles N. Steele
Acting (1General Counsel
1edral Election Commissiom
]32- K Street, U.N.
,. Jn ton, .. C. 20463

............ ..................................... .....................
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SEDAM & HERE .. 3
A PROtO,,SIONAL CORPORATION f . It[ ION

ATTORNEYS AT LAW

7600 OLD SPRINOHOUSE ROAD

MCLEAX, VIRGINIA 22102

GLENN .j (EDAM JR* 1 * - 700 PENNSYLVANIA AVENUE. N.W.

J. CURTIS HERGE WASHINGTON, D.C. 10006
(Ro) 81-1000

THOMAS M. DAVIS, TIT TELEX 8-4366 (AEMPOWER WHEN)

JOHN J. FLOOD (D.C. ONLY) TWX 710-026-0533 (TEIEREP 800)

MICHAEL D. HUGHES

ROB RT R. SPARKS, JH December 6, 1979

Charles N. Steele, Esquire
Acting General Counsel "'.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention of Beverly Brown

11C"^ Aunerican Conservative TUnrionl

MUR 1071

Dear Mr. Steele:

This letter is written in acknowledgement of the
receipt of your letter to American Conservative Union, dated
November 29, 1979,, in which it was reported that the Federal

Election Commission has found reason to believe that American
Conservative Union may have violated certain provisions ofthe Federal Election Campaign Act of 1971, saedd o

the~~~~~~~~ Feea lcinCmag c f17, as amended. You
have numbered this matter "MUR 1071.11

.Enclosed herewith, for your file, is a copy of a
LeLLer If-rom American Conservative Un1ion, addressed to the
undersiged confir.ring the fact that this firm hac been
engaged to represent it in this matter. Please be advised,
however, that American Conservative Union is not a political
Cui:0iiLLCt as defined QIn he Fede-al Election Campaign Act of
1971, as amended, and that this appearance may not be deemed
to be an admission that the Federal Election Commission has
jurisdiction over this matter. While American Conservative
Union will respond to your letter, as requested, American
Conscr.tive 'Union reserves the right Lo challenge the juris-
diction of the Federal Election Commission over this matter.

I~ "1 - I.' i'~~I *jL UJuU UI
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Charles N. Steele, Esquire
December 6, 1979
Page Two

This will also serve to confirm my conversation over
the telephone with Beverly Brown, the staff member assigned
to this matter, at which time I advised her that the factual
materials for the response are being accumulated and that we
anticipate being in a position to submit the response to you
by December 29, 1979.

Since yours,/

J. Curt is eZrg,, "

CC: American Conservative Union

enclosure
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Dear Curt, U.L i7q
This will confirm that the American Conservative Union has engaged

you to represent us in connection with MUR # ?PbJfYx dFoEal
Election Commission.

/

(
Sincerely,

Ro$h- L. Whealton
,7 ij ,V'
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The
American

Con ervaLivC Un. Iionl
316 PennsIvanij Avu., S.E.

Washington, DC 20003
(202) 546-6555

December 3, 1979
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FEDERAL ELECTION COMMISSION

1Q53 k SI1I N.W
W\MHIN( ION,)(.. 20463

November 29, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. M. Stanton Evans
422 First Street, S.E.
Washington, D. C. 20003

Re: MUR 1071

U Dear Mr. Evans:

Based on information ascertained in the normal
...... of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that you may have violated §441a(a) (1) (C) of
the Federal Election Campaign Act of 1971, as amended
("the Act"). This section of the Act makes it unlawful
for an individual to make contributions to any multi-
candidate committee in any calendar year which, in the
aagre te exceed $500^. Specifically, it appears that
you made an. exce-sive contribution to the American
Conservative Union on December 31, 1976. Section 43.(e)
()1 () f h e-ho Act 3e fines "contribution" to mean a qif,
subscription, loan, advance, or deposit of money or
anyt thng of value made for the purpose of influencing
the nomination for election, or election, . any peso

r- to V- -:ra N - r. A r;view of Ihe Corr.itfee' A reorts
reveals a loan of $5000 received from you on June 4,
1976, an an a tdd itioa $I1000 loan received on December 31,

1976. As these contributions exceed $5000 in the aggregate
for the calendar year 1976, you may have violated 2 U.S.C.
-§ 441a (a) (1) (C)

.We have numbered this matter MUR 1071. Please refer
to this number in all future correspondence.



Mr. M. Stanton Evans
Page Two

Under the Act, you have an opportunity to demon-
strate that no action should be taken against you.
Please submit any factual or legal materials which
you believe are relevant to the Commission's analysis
of this matter. Where appropriate, statements should
be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification.

If you have any questions, please contact Beverly
Brown, the staff member assigned to this matter, at
(202) 523-4529.

This matter will remain confidentiai in accordance
with 2 U.S.C. §437g(a) (3)(B) unless you notify the
Commission in writing that you wish the investigration
to be made public.

Sincer "e



FEDERAL ELECTION COMMISSION

1325 K SIRIII NW.
WASHINGION .C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. M. Stanton Evans
422 First Street, S.E.
Washington, D. C. 20003

Re: MUR 1071

11 Dear Mr. Evans:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that you may have violated §44la(a) (1) (C) of
the Federal Election Campaign Act of 1971, as amended

("the Act"). This section of the Act makes it unlawful
for an individual to make contributions to any multi-
candidate committee in any calendar year which, in the
aggregate, exceed $5000. Specifically, it appears that
you made an excessive contrihbition to the American

Conservative Union on December 31, 1976. Section 431(e)
(1) (A) of the Act defines "contribution" to mean a gift,
subscription, loan, advance, or deposit of money or
anything of value made for the purpose of influencing
the nomination for election. , o elecLion, of any person
to Federal office. A review of the Committee's reports

reveals a loan of $5000 received from you on June 4,
1976, and an additional $1000 loan received on December 31,

1976. As these Con t-r butons exceed $5000 in the aggregate

for the calendar year 1976, you may have violated 2 U.S.C.
§441a(a) (1) (C).

We have numbered this matter MUR 1071. Please refer
to this number in all future correspondence.



Mr. M. Stanton Evans
Page Two

Under the Act, you have an opportunity to demon-
strate that no action should be taken against you.
Please submit any factual or legal materials which
you believe are relevant to the Commission's analysis
of this matter. Where appropriate, statements should
be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification.

If you have any questions, please contact Beverly
Brown, the staff member assigned to this matter, at
(202) 523-4529.

This matter will remain confidential in accordance
with 2 U.S.C. S437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

Sincerely,

1-41. St eel

Acting General Counsel.



FEDERAL ELECTION COMMISSION

1325 K S IRt N.W.
WASHING ("N,[ . 2046.

November 29, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James C. Roberts, Treasurer
American Conservative Union
316 Pennsylvania Avenue, S.E.
Washington, D. C. 20003

C Re: MUR 1071

%Dear Mr. Roberts:

Based on the information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to

C, believe that the American Conservative Union may have
violated certain provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act").

Specifically, it appears that the American Conserva-
Umion filed to retain records of contributions

agjgregatin in excess of $100 for the calendar year 1977.
Section 432(c)(2) of the Act requires all political
co1,mlittees to keep a detailed and exact account of the
identification of every person making a contribution

fin of<C' nE $50, and the date and amount thereof and,
if a p(erson's contributions aggregate more than $100,
the- cut 1liallicude occupation and the principal
place of business (if any). As it appears that the
American Conservative Union has been unable to provide
these records to the Commission's Audit staff, the
American Conservative Union may have violated 2 U.S.C.
§432(c) (2T.

I_n add-i ,.,- app.ars that the American ConservaLve
, accep .. excc;S ye contribution from an individual.

tSection 441a of the Act prohibits a multicandidate committee
kfrom accepting a contribution from an individual in any

v



Mr. James C. Roberts, Treasurer
Page Two

calendar year which, in the aggregate, exceeds $5000.
Section 431(e) (1) (A) defines "contribution" to mean
a gift, subscription, loan, advance, or deposit of
money or anything of value made for the purpose of
influencing the nomination for election, or election
of any person to Federal office. As it appears that
on June 4, 1976 the American Conservative Union accepted
a loan of $5000 and on December 31, 1976 accepted an
additional loan of $1000 from M. Stanton Evans, the
American Conservative Union may have violated 2 U.S.C.
§441a(f).

We have numbered this matter MUR 1071. Please
refer to this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be taken aqainst you. Please
submit any factual or legal materials which you believe
are relevant to the Com1ission's analysis of this matter.
Whiee appropriate, statements should be submitted under

oath.

The Cormission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted wirhin ten days atter your receipt of this

oti Li cat i ( 1.

_[f y--fhi.-D'. , - , , ions, please contact Beverly

Brown, the staff member assigned to this matter, at
(202) 523-4529.

This matter will. remain confidential in accordance
with 2 U.S.C. §437g(a) (3)(B) unless you notify the
Commission in writJng that you wish the investiqation to

made public.

S//XIreVb

Actingnq General Counsel

Cc Ross .. W -al-ton, LxecuLive Dir, ctor
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1, FEDERAL ELECTION COMMISSION
f C1 2 5 K S I R I I I N .W

WASHINC ION, D.C1 2046 3

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James C. Roberts, Treasurer
American Conservative Union
316 Pennsylvania Avenue, S.E.
Washington, D. C. 20003

Re: MUR 1071

Dear Mr. Roberts:

Based on the information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that the American Conservative Union may have
violated certain provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act").

Specifically, it appears that the American Conserva-
tive Union failed to retain records of contributions
aggregating in excess of $100 for the calendar year 1977.
Section 432(c)(2) of the Act requires all political
committees to keep a detailed and exact account of the
identification of every person making a contribution
in excess of $50, and the date and amount thereof and,
if a person's contributions aggregate more than $100,
the account shall include occupation and the principal
place of business (if any). As it appears that the
American Conservative Union has been unable to provide
these records to the Commission's Audit staff, the
American Conservative Union may have violated 2 U.S.C.
§432(c) (2Y.

In addition, it appears that the American Conservative
Union accepted an excessive contribution from an individual.
Section 441a of the Act prohibits a muCticandidate committee
from accepting d contribution from an individual in any
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Mr. James C. Roberts, Treasurer
Page Two

calendar year which, in the aggregate, exceeds $5000.
Section 431(e) (1) (A) defines "contribution" to mean

a gift, subscription, loan, advance, or deposit of

money or anything of value made for the purpose of

influencing the nomination for election, or election
of any person to Federal office. As it appears that

on June 4, 1976 the American Conservative Union accepted

a loan of $5000 and on December 31, 1976 accepted an

additional loan of $1000 from M. Stanton Evans, the

American Conservative Union may have violated 2 U.S.C.

§44la(f).

We have numbered this matter MUR 1071. Please

refer to this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate

Lhat tio action should be taken against you. Please
submit any factual or legal materials which you believe

are relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted under
oath.

The Comumission is under a duty Lo investigate this
matter expeditiously. Therefore, your response should

be submitted within ten days after your receipt of this
not if ication.

If you have any questions, please contact Beverly

Brown, the staff member assigned to this matter, at
(202) 523-4529.

This matter will remain co-n L ial in accordance
with 2 U.S.C. §437g(a) (3)(B) unless you notify the

Commission in writing that you wish the investigation to
made public.

Sincerely,

Charles N. Steele
Acting General Counsel

cc: Ross L. Whealton, Executive Director



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1071

American Conservative Union )
M. Stanton Evans )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on November 27,

1979, the Commission decided by a vote of 5-0 to take the

following actions regarding the above-captioned matter:

I. Find REASON TO BELIEVE that the
American Conservative Union
violated 2 U.S.C. §432(c) (2) by
failing to retain records of
contributions aggregating in
excess of $100.

2. Find REASON TO B ELIEVE that the
American Conservative Union
violated 2 U.S.C. §441a(f) by
accepting an excessive contrib-
ution.

3. Find REASON TO BELIEVE that
M. Stanton Evans violated
2 U.S.C. §441a(a) (1) (C) by
contribut.A-ig an 1mo -t11
excess of $5,000 to a multi-
candidate committee.

4. Approve the letters attached to
the First General Counsel's
Report dated November 20, 1979.

Voting for this determination were Commissioners Aikens,

Friedersdorf, Harris, McGarry, and Reiche.

Attest:

i ' I "LzL .. .-- ~ ,( d' , ." s .'

Date / Marjorie W. Emmons
" Secretary to the Commission
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FEDERAL ELECTION COMMISSION

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR NO. 1071

BY OGC TO COMMISSION __________ STAFF MEMBERIS) Beel Brown

SOURCE OFMUR: I NTE R NA LL Y G ENE RA TE D

RESPONDENT'S NAME: American Conservative Union
M. Stanton Evans

RELEVANT STATUTE: 2 U.S.C. §432(c) (2)
2 U.S.C. §441a(f)
2 U.S.C. §441a(a) (1) (C)

INTERNAL REPORTS CHECKED: Audit Findings

FEDERAL AGENCIES CHECKED: None

D NEAT T N OF MATTER

This matter was referred to the Office of General Counsel
C* as a result of the Audit Division's findings during the audit

of the American Conservative Union.

SUMMARY OF ALLEGATIONS

T h at t he Am er i cdall %Con -"c ra t ivNre Union ("'Che Committee")
v i oIa Led 2 U -S -C. 4K.c~k, 2 v faln 1ing- to retain records of
contributions aggregating in excess of $100 for, Che calendar
year 1977; and 2 U.S.C. §441a(f) by accepting an excessive
contribution in violation of the provisions set forth in
2 U.S.C. 4 41a (a) (1) (C'.

That M. Stanton Evans violated 2 U.S.C. §441a(a) (1) (C)
by contributing an amount which, in Lhe agjregate for the
calendar year, exceeded $5,000 to a multicandidate committee.

EVIDENCE

Recordkeeping of Contributions

During the-l aud it of t[-he Ameri can Conservative Union ("thc
Committee"), the auditors nuL'-ud thtthe' Co~mmittee fa-ilIed to
maintain records of 93 conntributions, totaling $33,665.00, each
in excess of or aqqreqating in1 excess of $100. These coritribu-
tions were identified in the Committee's first quarterly report
for the year 1977.
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According to one Committee official, the contributions
records were originally maintained, including letters to
contributors acknowledging the receipt of their contributions.
However, the 1977 records were placed in storage and, at the
time of the audit, the Committee was unable to locate them.
(Attachment 1, Page 3)

A letter of audit findings and recommendations which
resulted from the audit of the American Conservative Union
was mailed to the Committee on July 11, 1979. (Attachment 1, Page 2)
Said letter, requiring a response within 30 days of its receipt,
requested the Committee to provide 1977 records for contributions
in excess of $100. The Committee response, received August 16,
1979, requested an allowance of additional time within which
to continue their search for the missing documents. (Attach-
ment 2, Page 1). Subsequently, a 30 day extension was granted,
resulting with September 11, as the new response date. On
this 4nt , he C -mm t - 4 n rRnnnded that they had been
unsuccessful in locating the missing materials. (Attachment 3,
Page 1)

Excessive Contribution

During the audit of the American Conservative Union ("the
Committee"), the auditors noted that the Committee receiveda I , 000 3 exesiv contribution from M .t -nt-n Evans for
the calenda - yca- 197. A review h te Committece's rc4or-
revealed a loan from this individual of $5,000 received on
June 4, 1976, and a $1,000 loan received on December 31, 1976 1/

(Attachments 4 & 5)In th_ Lfr m n ... t'_in f~ LUL~tIIIiJlle lette of.... audit findngs
recounendations, sent July I], 1979, the audit staff requested
that the Committee provide copies of the receipted do
tickets and ba,.k statements containing the two loans in question.2"
On September 11, 1979, the Committee submitted copies of the
relative bank statements and deposit tickets. However, the
deposit tickets fail to include an itemization of deposited
receipts. (Attachment 3) According to the Committee, the original
accounting sheets for the loans in question are amonq the items
in storage which the,, are still u,,able to locate.

1' A review of the Committee's debt and obligation schedule included
in its January 31, 1977 report revealed a $12,250 debt outstanding
to M. Stanton Evans. A portion of the debt was comprised f tu- .oa.s
noted here (total $6,000). The balance of the loan was received prior
to May 11, 1976, the date the $5,000 yearly limitation for individal
contributi o sn to a mnltie-andidate committee went into effect.
2/ The 1976 bank records were not available at the time of the audit
since the audit covered the period January 1, 1977 thru March 31, 1977,
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PRELIMINARY LEGAL ANALYSIS

Recordkeeping of Contributions

2 U.S.C. §432(c)(2) requires the treasurer of a political
committee to keep a detailed and exact account of the identifica-
tion of every person making a contribution in excess of $50.00,
together with the date and amount thereof and, if a person's
contributions aggregate more than $100, the account must include
the occupation and principal place of business (if any). As it
appears that the American Conservative Union has been unable to
provide these records to date, the American Conservative Union
may have violated 2 U.S.C. §432(c) (2).

Excessive Contributions

2 U.S.C. §441a(a) (1) (C) prohibits an individual from making
.-ontributions to any multicandidate committee in any calendar
year wh -  i th g g tw-p- $5.000

2 U.S.C. §431(e) (1) (A) defines "contribution" to mean a
gift, subscription, loan, advance, or deposit of money or any-
thing of value made for the purpose of influencing the nomina-
tion for election, or election, of any person to Federal office.

2 U.S.C. §441a(f) states, in relevant part, that no candidate
uir pol.Lical Corj-0t 1 kr to sal 1uigl ce t_ any contribution
or make any expendiLu- fl v J ... AL of. t-ions of this
section.

As it appears that on June 4, 1976 the American Conservative
Union ccepted a $5 , 000 and on December 31, 1976 accepted
an AUUIL U _I l of f' --Fm M stanton Evans, the American
Coiiservative Union may have violated 2 U.S.C. §441a(f). Accord-
ingly, Mr. M. Stanton Evans may have violated 2 U.S.C. §441a(a)
(1) (C) by making contributions to the American Conservative Union,
a multicandidate committee, in the calendar year 1976 which, in
the aggregate exceeded $5,000.

RECOMMENDAT IONS
I) Find reason to belitve that the American Conservative Union

' .C..- 4 4 . ~ ~ r ~ 'r1violated 2 U.S.C. §432(c) (2) by ailing to retain recntes
of contributions aggregating in excess of $100.
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2) Find reason to-bwlie v that- -hc American Conservative
Union violated 2 U.S.C. S441a(f) by accepting an
excessive contribution.

3) Find reason to believe that M. Stanton Evans violated
2 U.S.C. S44la(a) (1) (C) by contributing an amount in
excess of $5,000 to a multicandidate committee.

4) Approve the attached letters.

Date Atiarle neral Nonel
Acting General Counsel

A-u L e i:- a I
2 Letters



A. ~
C ATTACHMENT# 1

Page 1

FEDERAL ELECTION COMMISSION
1325 K S|tLk N.W.
WASHING TON. D.C. 20463

.... 01 September 27, 1979

MEMORANDUM

TO: WILLIAM OLDAKER

THROUGH: ORLANDO B. POTTER

- A STAFF DIRECTOR

FROM: V~\./BOB COSTA/RAY LIS "

.. SUBJECT: AMERICAN CONSERVATIVE UNION
("THE COMMITTEE")

Attached is a copy of the letter of audit findings and
recommendations which resulted from the audit- of the A-mericanC.n.erv.tiv! ,nicn. (See Attachment i) .I A....-:,.--4- 4 T .Tp, 4 -ei was -,a .
to the Committee on July 11, 1979, reauirinq a response to the
recommendations within 30 days. Subseauently, a 30 day extention
was granted, resulting with September 11, as the new response
date.

Except for the matters noted below, the Committee has cor-

plied with the Au.Tdit Division's reconmendations.

In reference to Finding A, the Committee to date has not
located their records for contributions in excess of $l00.
Attached are two (2) letters from the Committee, outlining itsrt t c wi-, t .... .. the recom,+,mendations. (See Attachm- I)

,- We are referring the Committee's non-compliance with
F 1 11Finding A t-or your conside-ation.

In rcference to Finding B, the Committee submitted for
our review on September 11, 1979, copies of the relativeA deoi tikes Hoevr

bank statements and deposit tickets. However, the deposit
tickets do not include an itemization of deposited receipts.
(See Attachmen-- TiI' The Com.ittee reported receiving the
excessive cnntribiitirn in 1976 And without dLocumentation
.. t-r[ otherw se, -e Cd l conclude t-at the. Committe
did accept an excessive contribution as reported. Therefore,
,e are refnrq I hs mat-tr to ,ir office for your considera-
tion.

Attachments as stated

• S .91



FEDERAL ELECTIONCOMMISSION
1325 K STREET N.W
WASHINCTOND.C. 20463

July ii, 1979

Mr. James Roberts, Treasurer
American Conservative Union
316 Pennsylvania Ave., S.E.
Washington, D.C. 20003

Dear Mr. Roberts:

The attached is to formally advise you of the findings-
and recommendations of the Audit staff resulting from the.'
audit of the American Conservative Union. These matters
were discussed with Mr. Ross Whealton at the conclusion of
the fieldwork in Washington, D.C. on May 17, 1979.

You are requested to comply with the stated recommendations
within 30 days of receipt of this letter. After expiration of
the 30 day period and receipt of your response, the Audit staff
will present a final audit report to the Commission for approval
and subsequent public release. Efforts to comply with the
recommendations will be noted in the report when presented.

Should you not respond adequately to these recommendations
within the time specified above, in accordance with Commission
policy, the matter will be referred to the Commission's Office
of General Counsel with a, recommendation that an order of
subpoena be prepared requiring compliance with the staff rdcom-
mendations.

If you have any questions regarding these matters, please
do not hesitate to contact Mr. Raymond T,isi or Vs. Sue Paschen
at 523-4155.

S ncerelf

?~be J. Costa
Assijtant Staff Director
for the Audit Division

Attachment as stated

cc: Mr. Ross Whealton
Executive Director

CERTIFIED MAIL:
RETURN RECEIPT REQUESTED

c .c•



Audit Findinqs and Recommend'ations

4'1'

A. 'Recordkeeping of Contributions

Section 432(c) (2) of Title 2 of the United State-s
Code requires the treasurer of a political committee to keep
a detailed and exact account of the identification of every
person making a contribution in excess of $50.00, together
with the date and amount thereof and, if a person's contribu-
tions aggregate more than $100.00, the account shall include
the occupation and principal place of business (if any).

The Committee's report disclosed 93 contributions,
each in excess of or aggregating in excess of $100. nuring the
course of the audit it was determined that the Committee
failed to maintain records for these contributions.

A Committee official stated that the contribution
records were originally maintained, including letters which were
sent to those contributors acknowledging the receipt of the
contribution. However, the 1977 records are now in storage
and the Committee has been unable to locate them.

Recommendation

The Audit staff recommends that the Committee obtain the.
contribution records and provide them for our review within
30 days of receipt of this letter.

B. Excessive Contributions

Section 441a(a) (1) (C) of Title 2 of the United States
Code states, in part, that no person shall make contributions to
any multi-candidate political committee in any calendar year
which, in the aggregate, exceed 85,000.

Section 431(e) (I) (7\) of r Title 2 of the United States
Code states, in part, that a contribution means a qift, sub-
scription, loan, advance, or deposit of money or anything of
value made for the purpose of influencing the nomination for
election, or election, oC any person to Federal office.
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Section 4741(a) (f) of Title 2 of the United States Code
states, in part, that no candidate or political committee shall
knowingly accept any contribution or make any expenditure in
violation of the provisions of this section.

A review of the Committee's debt and obligation schedule
included in its January 31, 1977 report revealed a $12,250 debt
outstanding to one individual. The Committee's reports disclosed
that a portion of this debt was comprised of a $5,000 loan
received on June 4, 1976 and a $1,000 loan received on necember 31,
1976. 1/ According to the reported receipt dates the Committee
was in receipt of a $1,000 excessive contribution for the calendar
year 1976.

The Committee provided the Audit staff with a
schedule indicating that the loan reported on June 4, 1976 was

OT received on April 1, 1976 and the loan reported on December 31,
1976 was received on January 31, 1977. The 1976 bank records
were not available at the time of the audit since the audit
covered the period January 1, 1977 thru Narch 31, 1977.

Recommendation

CP The Audit staff recommends that the Committee provide
for our review copies of the receipted deposit tickets (if a
copy of the receipted deposit ticket is not available then a
copy of th'e deposit ticket and bank statement) containing the
two ±oans in question within 30 days of receipt of this letter.

1/ The balance of the loan was r:c.ived prior to May 11, 1976,
the date The 85,000 yearlv limit-ation tor individual
contributions went into effect.



C. Prese'rvation *of e ts

Section 432(d) of Title 2 of the United States
Code .states, in part, that it shall be the duty of the
treasurer to obtain and keep a receipted bill, stating theparticulars, for every expenditure made by or on behalf ofa political committee in excess of $100.00 in amount, andfor any such expenditure in a lesser amount, if the aggregate
amount of such expenditures to the same person during a
calendar year exceeds $100.00.

In addition, Section 102.9(c)(4) of Title II of theCode of Federal Regulations states, in part, that when a receipted
bill is not available, the treasurer may keep the cancelledcheck showing payment of the bill; and the bill, invoice or

tother contemporaneous memorandum of the transaction supplied
to the Committee by the payee.

Our review of the Committee's expenditure records
disclosed 29 expenditures totaling $48,827.35 not supported
by receipted bills or other contemporaneous memoranda. The
unsupported expenditures represent 21.74% of the total
ldollar amount and 9.35% of the number of expenditures in excess
of or aqgregating in excess of .,l00. A list identifying
each expenditure was pr-esented to the Committee.

f ubsequent to the i.. tial fieldwork a Committeeofficial presented us with copies of letters sent requesting
documentation for 24 of the 29 undocumented expenditures.

Recommendation

The Audit staff reco-miends that the Committee providethe Audit staff with copies of the supporting documentation
received for all undocumented expenditures within 30 days of
receipt of this letter.

D. Disclosure of Occupation, Principal Place of
Business or 'ailin " i\ddress

Section 434(b) (2) of Title 2 of the United States Codestates, in part, that each report shall disclose the full nameand mail.ing address (occupaticn and the principal place of
business, if any) of each person who has made one or more
contrihutions to or for such committee or candidate withinthe calcndar year in an a-Tcr-te., amount or valuu in excessof $100, together with the amount and date of such contribution.



During the review of the reports and statements filedby the Committee it was noted that the Committee failed todisclose the occupation, principal place of business or mailingaddress for 35 contributors, accounting for 27.98% of the dollaramount and 37.63% of the number of contributions in excessof or aggregating in excess of $100.

Recommendation

It is the recommendation of the Audit staff that theCommittee obtain the required information and amend its reports todisclose that information or provide evidence of its efforts toobtain the information within 30 days of receipt of this letter. 2/

V E. Disclosure of Expenditures

.1 Section 434(b)(9) of Title 2 of the United StatesCode states, in part, that each report shall disclose theidentification of each person to whom expenditures havebeen made by such committee within the calendar year in anaggregate amount or value in excess of $100, and the amount,date, and purpose of each expenditure.

The Committee did not itemize 10 expenditures, eachin excess of or aqrrecating in excess of $100, totaling$8,681.39. This roprosents 3.062 of the total dollar amountc and 3.220 of: the numher of expr-ditures requiring itemizati.on
by the Com., ttee.

The Committee was provided with a list of these 10

expenditures and agreed to amend their reports.

Recommond. It ion

The Audit staff recommends that the Committee file anamended report itemizing the exoenditures within 30 days ofreceipt of this letter.

2/ A,. 1dtvonal amentdments may; he recui red after revi.(Twi-n( 'Lhe Comit:tec<' contribuLor records that were not providecdfor our review durinq the audit (See Finding A)



.7. Disclosure 'Of 3De-t!! and Ob3.igations

Section 434,(b)(12) of Title 2 of the United States
Code requires the disclosure in a continuous manner of debts
and obligations owed by or to the committee until such debts
and obligations are extinguished, together with the qircum-
stances and conditions under which any such debt is extinguished
and the consideration therefor.

During the course of the audit the following matters
relating to loans were noted:

a) The Committee reported a payment of a loan
as both an operating expenditure and a loan repayment thereby
overstating expenditures by S300.

N'b) The Committee reported a $6,000 loan repayment
N as $5,000 thereby understating expenditures by $1,000.

c) The Committee did not itemize the receipt of
a $5,000 loan nor the subsequent repayment of that loan.

d) The Committee did not itemize the disbursement
of a $5,000 loan nor the receipt of the repayment.

A list identifying each loan and loan repayment was.
Cpresented -to the Committee for amending ac-ion.

Recommendation

The Audit staff recommends that the Committee file amended
reports within 30 days of receipt of this letter; (a) deleting the
$300 loan repayment from operating expenditures, (b) disclosing
the additional $1,000 of the loan repayment, (c) itemizing
the receipt and repayment of the $5,000 loan, and (d) itemizing
the disbursement and the receipt of repayment of the $5,000 loan.
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American
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316 Pennsylvania Ave., S.E.
Washington, DC 20003

(202) 546-6555

August 10, 1979

TTACHMENT #2

age 1

,'3 i "

Mr. Robert J. Costa
Assistant Staff Director

for the Audit Division
Federal Election Commission
1325 K Street, N.IV.
Washington, D.C. 20463

Dear Mr. Costa:

We are writing in response to your letter addressed to Mr. James
. ... ' t~, .. ... . ,....ur e rA c C ..... e r v a ; .... , n... io n ; ,d J ul 1 , 1 Q

reporting the findings and recoinendations of the Audit staff resulting
from the ntdit of American Conservative Union for the period January 1,
1977 throuTw_,h larch 31, 1977. In that letter it was requested that
Aier ican (Conxservative Union comply with certain stated recommendations
prior to the completion of thie final audit reprt By this letter,
we are repouiting on the status of the efforts made by American
Conservative Union to comply with those recommendations and to
request ,.ii nlowance of additional time within which to complete
ouri work.

The Audit staff recoimiended that records relative to 93 contributions
each in excess of or aggregating in excess of $100 be provided for

dt thiose records have not ' ocat amono the ma..lv'u'r , I c . '(; d a te , 1 . .13, o c t d a on h m s lv
amount of hi storicn1 records presently in storage. Employees of PAerican
Conservative Union have been searching the files in storage but, because
of' the Vol0uJi! oF material, ha-ve not yet compIetecd the task. This search
is continuing.

The Atdit staff also recomnended that copies of certain receipted
deposit t tickets, or a COpy, of a deposit ticket a-d bank statement, be
produ ced relntive to certain loans. '11at docLnnentation has not vet been
located moi7, tie h1istorical records of American Conservative Union,
although_... ,,, tha't. , search is; continuing as stated above. In addition, ,,we, .hav, e

' -\.,t1- U, the bankri which the deposits were ade,rquesting rpro-
duction of the relevant documents trom its records.

The iext recoifmnendation was that American Conservative Union prov ide
tie Audit s;taf-_f with copies of the supporting dociunentation received
relative to certain undoctmiented expenditures. Enclosed herewith are the
0 o-Ina copies of all the responses received to date. Additional responses

- ] ,tre the date of this ltte-r,- if ann Ill he sent to y'e,



Mr. Rober Costa ATTACHMENT #2 Cont.
August 10,W -4 P
Page Two Page 2

With respect to the disclosure of the occupation, principal place
of business or mailing address of 35 contributors who contributed in
excess of $100, it was believed that that information would be located
among the contributor records referred to above and which is in storage.
Because the search of the historical files has not yet revealed that
information, American Conservative Union has written to ench of those
contributors, requesting the information. Copies of those letters are
enclosed and the responses will be sent to you as they arrive.

In Audit Findings and Recommendations I and F, it was recommended
that American Conservative Union file certain amendments to its report.
'TIhose amendments are enclosed.

In order to provide American Conservative Union with a reasonable
opportunity to gather and submit to the Audit staff the balance of the
data described above, we request that the deadline for submission be
eXtcnd-d one month, or until September 11, 1979.

Your assistnce and cooperation would be appreciated and we look
forward to receiving your reply.

RIoss L. Mielton

- lExecutive Director

lRI,.%/pri h

Fute ]ostules
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ACEMENT #3
e1

1979

Mr. Robert J. Costa
Assistant Staff Director

for the Audit Division
Federal Election Commission
1325 K Street, N. W.

Washington, D. C. 20463

Dear Mr. Costa:

We are writing as a follow up to our letter of August 10, 1979.

By this letter, we are reporting on the status of the further efforts
• rec ,,-,n,,atlons

.ma.de by~ Am. r c nC-ervutivc Uni.on to c ompiywithc-ec..... ai,

made by the Audit staff resulting from the audit of American Conservative

Union for the period January 1, 1977 thrcugh March 31, 1977, as conveyed

in your letter of July 11, 1979.

The Atdit staff recommended that records relative to 93 contributions

eacn in excess of or aggregating in excess of $100 be provided for

review. Employees of the American Conservative Union have continued to

search the records in storage, but have been unsuccessful in locating

the requested materials. Would it be acceptable if the American Cernservative

Union write to the parties in question for the necessary information to

reconstruct the rorcd requested by the AudIL " in LiLe mean Lime

the search will. continue.

The Audit staff also recormmended that copies of certain receipted

deposit tickets, or a copy of a deposit ticket and bank statement, be

nroduced relative to certain loans. Please find the documentation

provided by Union First National Bank upon our request of the information.

The original accounting sheets for these loans are among the items

w1i.h we have still failed to locate in-our repeated searches of our

historical records.

The next recommendation was that American Conservative Union provide

the Audit staff with copies of the supporting documentation received

i7C Ii.tivr .- c,. ,, undocumented expenditurcs . Enclosed herewith are

the orinnal copies ot the additional responses received after the date

of our letter of Atgust 10, 1979. This should complete the requested

mate:id1
b ald in tfurmation.

With respect to the letters sent to each of those 35 contributors

who contributed in excess of $100, herewith enclosed arC t he original

o- f :ill the responses 0ecived to Udate. AdUiitional responses

(202) 5464
September



ATTACHMENT #3 Cont.
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September 11, 1979
Page Two

-received after the date of this letter, if any, will be sent to you.

You, of course, have the recommended amendments to its report on

file.

American Conservative Union will continue in its efforts to c

with the recommendations of the Audit staff, and wUi/.qntinue to subi

material on a regular basis, as it becomes aWiable.

KOSS L. wnealton
Executive Director

RLW/weg

Enclosures

.



ATTACHMENT *3 Cant.

August 13, 1979

lrs. ?I!rian Cuomo
Union First Vlational Bank
740-15th Street, N. W.
Washington, D. C. 20005 Certified # P09 4913134

Dear tlro. Cuomo;

At the present time the American Conservative Union is undergoing an
audit.

Our extensive searches of the Anerican Converative Union's storage
aren3 for the necessary recordz has proved fruitless. The American

Con enrative Union hawd a checking account with Union First National Bn1
during the ti,= period covered by the audit. Our account number was 026101-
7o I would lil:e to request a photostutic copy of the Amerxc n Conservtive, - . . 4...." Ij "; .. . A .1V A so any depo-it si11!.
Union's stato::-nts for Atpril, l..y, ... June of 1"u",. A1 a
for $5000.00 or wore (:uring the swnze period will be required.

A copy of the December of 1976 aet.tm.cnt will be neceasary, as well as
a copy of all eposit clips for $1000.00 or rore,

The American Conservative Union vill ray for any expenses incurred by
Union First rational Bln-z in dealing ,.,ith th!a matter.

Sincerely,

Ros's L. llealton
E,:ccutiva Director

ATTACHMENT #3 Cont.

Page 3
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FEDERAL ELECTION COMMISSION
1325 K SIRLEJ NW.
WASHINGTON, D.C. 20463 September 27? 1979

MEMORANDUM

TO: WILLIAM OLDAKER

THROUGH: ORLANDO B. POTTER
STAFF DIRECTOR

FROM: BOB COSTA/RAY LISI

SUBJECT: AMERICAN CONSERVATIVE UNION
("THE COMMITTEE")

Attached is a copy of the letter of audit findings and
N recommendations which resulted from the audit of the American

Conservative Union. (See Attachment I). The letter was mailed
to the Committee on July 11, 1979, requiring a response to the
recommendations within 30 days. Subsequently, a 30 day extention
was granted, resulting with September 11, as the new response
date.

Except for the matters noted below, the Committee has com-
plied with the Audit Division's recommendations.

In reference to Findinq A, the Committee to date has not

located their records for contributions in excess of 100.
Attached are two (2) letters from the Comittee, outlinino its
efforts to Comply -h the recommendations. (See Attachment I1).

We are referrinq the Committee's non-compliance with
Finding A for your consideration.

In reference to Finding B, the Committee submitted for
our review 1-- 0pt L -L 11, 1979, copies of the relative
bank statements and deposit tickets. However, the deposit
Lickets do not include an itemization of deposited receipts.
(See Attachment III). The Committee reported receiving the
excessive contributions in 1976 and without documentation
stating otherwise, we can only conclude that the Committee
did accept an excessive contribution as reported. Therefore,

r,~ ~ -~f r n: this matc ,-r u office for your considera-
f- iL k- ",

L sn.

AL...... cun en s as stated



FEIWRAL ELECTION COMMISSION.
1325: :K.- STREET N.W

WASHINGTON.D.C. 20463
July 1l, 1979

Mr. James Roberts, Treasurer
American Conservative Union
316 Pennsylvania Ave., S.E.
Washington, D.C. 20003

Dear Mr. Roberts:

The attached is to formally advise you of the findings*
and recommendations of the Audit staff resulting from the
audit of the American Conservative Union. These matters
were discussed with Mr. Ross Whealton at the conclusion of
the fieldwork in Washington, D.C. on May 17, 1979.

You are requested to comply with the stated recommendations
within 30 days of receipt of this letter. After expiration of
the 30 day period and receipt of your response, the Audit staff
will present a final audit report to the Commission for approval
and subsequent public release. Efforts to comply with the
recommendations will be noted in the report when presented.

Should you not respond adequately to these recommendations
wi fh.in the time specified above, in accordance with Commission
policy, the matter will be referred to the Commission's Office
of General Counsel with a recommendation that an order of
subpoena be prepared requiring compliance with the staff recom-
mendat tons.

If you have any questions regarding these matters, please
do not hosi taLe to contaict Mr. Qa'ymond L-1 si or .s. Sue Paschen
at 523-4155.

S ncerel

/ ,A0be~lt J. Costa
ssi-(tant Staff Director
For the Audit Division

Att.tchmcnt as stated

cc: Mr.. Ross WheaIton
ExecLutive D rector

~~C]TlE!IED M ALL,:



Audit Findinqq atd Renmendatios

A. Recordkee2ing of Contributions

Section 432(c)(2) of Title 2 of the United States
Code requires the treasurer of a political committee to keep
a detailed and exact account of the identification of every
person making a contribution in excess of $50.00, togetherR K with the date and amount thereof and, if a person's contribu-
tions aggregate more than $100.00, the account shall include
the occupation and principal place of business (if any).

The Committee's report disclosed 93 contributions,
each in excess of or aggregating in excess of $100. During the
course of the audit it was determined that the Committee
failed to maintain records for these contributions.

(A Committee official stated that the contribution
records were originally maintained, including letters which were
sent to those contributors acknowledging the receipt of the
contribution. However, the 1977 records are now in storage
and the Committee has been unable to locate them.

Recommendation

The Audit staff recommends that the Committee obtain the.
contribuLion records and provide them for our review within
30 days oF receipt of this letter.

B. Excessive Contributions

Section 441a (a) (1) (C) of Title 2 of the United States
Code states, in part, that no person shall mahe contrihutions to
any multi-candidate political committee in any calendar year
which, in the aggregate, exceed S5,000.

Section 431(e) (1) (7) of Title 2 of the United States
Code sLates, in part, that a contribution means a gift, sub-
script-ion, loan, advance, or deposit of money or anything of
value made for the purpose of influencing the nomination for
election, or election, of any person to Federal office.



-2-

Section 441(a) (f) of Title 2 of the United States code
states, in part, that no candidate or political committee ehall
knowingly accept any contribution or make any expenditure in
violation of the provisions of this section.

A review of the Committee's debt and obligation schedule
included in its January 31, 1977 report revealed a $12,250 debt
outstanding to one individual. The Committee's reports disclosed
that a portion of this debt was comprised of a $5,000 loan
received on June 4, 1976 and a $1,000 loan received on necember 31,
1976. 1/ According to the reported receipt dates the Committee
was in receipt of a $1,000 excessive contribution for the calendar
year 1976.

The Committee provided the Audit staff with ao schedule indicating that the loan reported on June 4, 1976 was
received on April 1, 1976 and the loan reported on December 31,

O 1976 was received on January 31, 1977. The 1976 bank records
were not available at the time of the audit since the audit
covered the period January 1, 1977 thru Parch 31, 1977.

Recommendation

The Audit staff recounends that the Committee provide
for our review copies of the receipted deposit tickets (if a
copy of the receipted deposit ticket is not available then'a
copy of Lh'e deposit ticket and bank statement) containinc the
two loans in question within 30 days of receipt of this letter.

C

I/ The balance of the loan was received] prior to .av 1., 1976,
the (late tHio 15,000 vearlv ]iimit-:at ion for individual.
contL .il)i Li 41' went into ef fect.



C. resrvaion of Receip's

Section 432(d) of Title 2 of the United States
Code states, in part, that it shall be the duty of the
treasurer to obtain and keep a receipted bill, stating the
particulars, for every expenditure made by or on behalf of
a political committee in excess of $100.00 in amount, and
for any such expenditure in a lesser amount, if the aggregate
amount of such expenditures to the same person during a
calendar year exceeds $100.00.

In addition, Section 102.9(c)(4) of Title II of-the
Code of Federal Regulations states, in part, that when a receipted
bill is not available, the treasurer may keep the cancelled
check showing payment of the bill; and the bill, invoice or
other contemporaneous memorandum of the transaction supplied

o to the Committee by the payee.

CI Our review of the Committee's expenditure records
disclosed 29 expenditures totaling $48,827.35 not supported
by receipted bills or other contemporaneous memoranda. The
unsupported expenditures represent 21.74% of the total
dollar amount and 9.35% of the number of expenditures in excess
of or aggregating in excess of .100. A list identifying
each expenditure was presented to the Committee.

r*I
Subsequent to the initial fieldwork a Committee

official presented us with copies of letters sent recuestinq
documentation for 24 of the 29 undocumented expenditures.

Recommendation

The Audit stat Ii recoimmends that the Committee provide
the Audit staff with copies of the supporting documentation
received for all undocumented expenditures within 30 days of
receipt of this lettor.

D. Disclosure of Occupation, Principal Place of
Business or P7aiIinq Address

Section 434 (1-) (2) of Title 2 of the United States Code
sttes, in part, that each report shall disclose the full name
and inai.ling address (occupation and the principal place of
business, if any) oF- each person who has made one or more
contributions to or for such committee or candidate within
Lhe calendar year in an aci.iregate amount or value in excess
of $100, together w-:ith the amount and date of such contribution.



During the review of the reports and statements ledby the Committee it was noted that the Committee failed todisclose the occupation, principal place of business or mailingaddress for 35 contributors, accounting for 27.98% of the dollaramount and 37.63% of the number of contributions in excessof or aggregating in excess of $100.

Recommendation

It is the recommendation of the Audit staff that theCommittee obtain the required information and amend its reports todisclose that information or provide evidence of its efforts toobtain the information within 30 days of receipt of this letter. 2/

V E Disclosure of Expenditures

Section 434(b)(9) of Title 2 of the United StatesCode states, in part, that each report shall disclose theidentification of each person to whom expenditures havebeen made by such committee within the calendar year in anaggregate amount or value in excess of $1.00, and the amount,
date, and purpose of each expenditure.

The Committee did not itemize .0 expenditures, eachin excss of or aqgrecating in excess of $100, totaling$8,681.39. This represents 3.86% of the total dollar amountand 3. 222 of the number of expenditures requ- inq itenization
,,b, the Committee.

The Comm- ittee was provided with a lisL of these 10
expenditures and aqr(eod to amend theoLr reports;

R cem o cda ion

The Audit- stiff rocoimends that the Cmmitt-e file anamended report itemi'z ineq the exonendiLur(%s, wit],,in 30 days ofreceipt of thi.: lettor.

2/ Addh/ onil . T Elt-> m ,, he reco. uL3cd a -L e 1,rw jnYIQtho (I'.vI-t- , contributor rocor(!n t:hc- w ,r(2 0 pro vid dfor oul: 1ry'v.ow du.'1n en the aUli t. ( 53e FinO i eq



F. Disclosure ofPIt ~ Obl'icati'oxs

Section 434(b) (12) of TIitle '2 of the United States.
Code requires the disclosure in a continuous manner of debts'
and obligations owed by or to the r'ommittee until such debts
and obligations are extinguished, together with the pircum-
stances and conditions under which any such debt is extirguished
and the consideration therefor.

During the course of the audit the following matters
relating to loans were noted:

a)' The Committee reported a payment of a loan
as both an operating expenditure and a loan repayment thereby
overstating expenditures by S300.

"b) The Committee reported a $6,000 loan repayment
as $5,000 thereby understating expenditures by $1,000.

c) The Committee did not itemize the receipt of
a $5,000 loan nor the subsequent repayment of that loan.

.d) The Committee did not itemize the disbursement
of a $5,000 loan nor the receipt of -the repayment.

A list identifying each loan and loan repayment was.
presented -to the Committee for amending action.

Re\(commeincd(- Lion

Tho Audit staff recommends that the Committee file am-nded
reports within 30 days of reciipt of this lettor; (a) deletin the

300 loan repayment from opin ng expenmitures, (h) discbosinci
the additional $1,000 of the toam repayment, (c) itemizing
the receipt and repaymurnt of te $5,000 loan, and (d) itemirzinci
the disbursement and the receipt of rena yment of the $5,000 loan.
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August 10, 1979

Mr. Robert J. Costa
Assistant Staff Director

for the Audit Division
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Costa:

We are writing in response to your letter addressed to Mr. James
Roberts, Treasurer, American Conservative Union, dated July 11, 1979,
reporting the findings and recoirmendations of the Audit staff resulting
from the audit of American Conservative Union for the period January 1,
1977 through March 31, 1977. In that letter it was requested that
ierican Conservative Union comply with certain stated reconendations

prior to the completion of the final audit report. By this letter,
we are reporting on the status of the efforts made by American
Conservative Union to comply with those reconmendations and to
request an allowance of additional time within which to complete
our work.

The Audit staff reconnended that records relative to 93 contributions
each1 in excess of or aggregating in excess of $300 be provided for
review. To date, those records have not been located among the massive
01notirt 0f Istorical records presently in storage. Employees of Ameiic:m
Consc'rvat ive Jnion have been searching the files in storage but, because
of the volume of material, have not yet completed the task. This search
is contJnuing.

'llw Adit staff also recommendCd tha-it copies of certain receipted
deposit tickets, or a copy of' a deposit ticket and bank statement, he
1)Y,1LOCJ d rel)t.ive to certain loans. That docLuientation has not yet been
locJted ain, the histori cal records of American Conservative Union,
a1l toul.i-,i t'int carch is continuing as stated above. n addition, 1,.e h1,axo

ot t, c o bn- in wlich the deposits were made, requesting a repro-
duct o n of the relevant doctunents from its records.

'The next recommendation was that American Conservative Union preode
the .\1dit sta ff with copies of the su)porting docuPIentat ion received
roL:t-ive to certain iundoctunented expenditu'es. Enclosed herewith are the
or i i na1 co)Ii.es of a.l the responses recei ved to date. Add ition;l responses
received a f'tor t1e date of this letter, if any, will be sent to von.

"3""



4 l~tr Rbe Costa
August 1l979
Page TWo

With rerpect to the disclosure of the occupation, ptin #A
of business or mailing address of 35 contribuitors who contribtte "
excess of $100, it was believed that that information would be ,,ted
among the contributor records referred to above and which is i St
Because the search of the historical files has not yet reveale that

information, American Conservative Union has written to each of hose
contributors, requesting the information. Copies of those letters are
enclosed and the responses will be sent to you as they arrive.

In Audit Findings and Recommiendations E and F, it was recommended
that American Conservative Union file certain amendments to its report.
Those amendments are enclosed.

In order to provide American Conservative Union with a reasonable
opportunity to gather and submit to the Audit staff the balance of the
data described above, we request that the deadline for submission be
extended one month, or until September II, 1979.

Your assistance and cooperation would be appreciated and we look
LO forward to receiving your reply.

0 i

Ross I. Mhcalton
Executive Director

RLW/ I.I
~~lnC I 3sfVCS
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Mr. Robert J. Costa
Assistant Staff Director

for the Audit Division
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Dear Mr. Costa:

We are writing as a follow up to our letter of August 10, 1979.
By this letter, we are reporting on the status of the further efforts
made by American Conservative Union to comply with the recommendations
made by the Audit staff resulting from the audit of American Conservative
Union for the period January 1, 1977 through March 31, 1977, as conveyed
in your letter of July 11, 1979.

The Audit staff recommended that records relative to 93 contributions
each in excess of or aggregating in excess of $100 be provided for
review. Employees of the American Conservative Union have continued to
search the records in storage, but have been unsuccessful in locating
the requested materials. Would it be acceptable if the American Ccnservative
Union write to the parties in question for the necessary information to
reconstruct the records requested by the Audit staff? In the mean time
the search will continue.

The Audit staff also recommended that copies of certain receipted
deposit tickets, or a copy of a deposit ticket and bank btaLement, be
produced relative to certain loans. Please find the documentation
provided by Union First National Bank upon our request of the information.
The original accounting sheets for these loans are among the items
which we have still failed to locate in-our repeated searches of our
historical records.

The next recommendation was that American Conservative Union provide
the Audit staff with copies of the supporting documentation received
relative to certain undocumented expenditures. Enclosed herewith are
the original copies of the additional responses received after the date
of our letter of August 10, 1979. This should complete the requested
materials and information.

With respect to the letters sent to each of those 35 contributors
who contributed in excess of $100, herewith enclosed are the original
copies of all the responses received to date. Additional responses

cc

.. ..... .] .. ,:- •.. -

-- Washington, DC 20003
(202) 546-8551B
September 11, 1979



6rv the 4 ; o~ O."his latter, ifan, 1il be sen~t to yo0u1

YU, df Ico -'s, -lav.e -. ,e:.oimended amendments to it-s report oa

American Conservative Union will continue in its efforts to cily

with the recommendations of the Audit staff, and w* nitinue t subtni

material on a regular basis, as it becomes aXEIabe.,

Executive Director

RLW/weg

Enclosures
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Auaust 13, 1979

Mrs. Marian Cuomo
Union First National Bank
740-15th Street, N. W.
Washington, D. C. 20005 Certified # P09 4913134

Doar Mrs.,Cuomo;

At the present time the &merican Conservative Union is undergoing an
audit.

Our extensive searches of the American Conservative Union's storage
areas for the necessary records has proved fruitless. The American
Conservative Uaion had a checking account %ith Union First National Bank
during the tirs period covered by the audit. Our account number was 026101-
7. I would like to request a photostutic copy of the American Conservative
Union's statc:a:snts for April, Liay, and June of 1976. Also any deposit sliTS
for $5000.00 or more during the samte period will be required.

A copy of the D2cemnber of 1976 atatcrient will be necessary, as well ns
a copy of all deposit slips for $I000.00 or more,

Vie A.erican Conservative Union vill pay for any expenses incurred by
Union First Plational Bank in dealing with this matter.

Sincerely.

Ross L. Whealton
E:ecutive Director

PJ~/w~g
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