DATE OF TRANSMITTAL:

MUR 105 (76)

REC'D: 3/15/76.

TIME OF TRANSMITIAL: 9:00 a.m.

FEDERAL ELECTION COMMISSION
Washington, D. C.

| Complainant's Name: Loren Smith, General Counsel, Citizens for Reagan

Respondent’'s Name : President Ford (Secretary of State Kissinger)

Relavant Statute: 2 U.S.C. §431(e) by implication

o

Internal Reports Checked:

Federal Agencies Checked:

SUMMARY OF ALLEGATION

Secretary of State, Henry Kissinger, is using his office "for the

express purpose of a campaign platform to promote the Ford

candidacy” and is being compensated for such work from public

funds.

PRELIMINARY LEGAL ANALYSIS

The issue in this matter is the same as that raised in MUR 077 .(Morton)

In view of the opinion by five members of the Commission that the A

Morton file should be closed, with two members concurring in an opinion

by Commissioner Harris that the closing be based on procedural grounds,

we recommend that a similar résult be reached here.

-
L4

RECOMMENDAT.ION

Close file; send attached letter to Mr. Smith.




PusBLIC CITIZEN LITIGATION GROUP
SUITE 700
2000 P STREET, N. W.
WASHINGTON, D. C. 20036

(202) 768-3704
By Hand May 13, 1976

Honorable Thomas B. Curtis
Chairman

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Chairman:

Please find eight copies of a memorandum of law
which is submitted by Public Citizen as amicus curiae in
support of the complaint filed by Citizens for Reagan against
the Ford Election Committee, alleging that it had failed to
report the on-duty campaign activities of Secretary of State
Henry Kissinger as contributions and expenditures. It is the

position of Public Citizen that the payment of the salary to

a government official such as Secretary Kissinger, while he
engages in on-duty campaign activities, constitutes the making
of a contribution under the Federal Election Campaign Act and
therefore must be reported to the Commission and charged against
the appropriate spending limitations for Presidential candidates.

Pursuant to its regulations, the Commission has refused
to confirm or deny that the Reagan complaint even exists. For
your convenience in dealing with our memorandum we have attached
a copy of the Reagan complaint which we obtained from his

committee.
Zzzzz:ffu submitted,
K M"\,

Alan B. Morrison

cc: Citizens for Reagan
President Ford Committee
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1835 K StreerN W. e Washington. D.C 20006 ¢ 202/452-7676

March 12, 1976

Honorable Thomas B. Curtis
Chairman

FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Chairman:

Citizens for Reagan respectfully requests that the Federal
Election Commission, pursuant to Section 437 (d) (3 & 4) of
Title 2 of the United States Code, launch an immediate investiga-
tion of Secretary of State Henry Kissinger's conduct in engaging
in his current round of "political stump speeches". It is clear
to everyone that Dr. Kissinger is using his high office for the
express purpose of a campaign platform to promote the Ford candi-
dacy. This raises serious questions under the Federal election
laws currently on the books.

If an incumbent is to be able to use individuals like Dr. Kissinger,
paid for by the public, for campaign purposes, while these individuals'
expenses are not charged against the incumbent's campaign limits,

then the limitations in the law are a mere mockery.

Clearly, the Commission has both a legal and a moral duty to insure
that Mr. Ford does not use Dr. Kissinger as a campaign speaker

at taxpayers®' rathier than campaiyn expense. Kissinger's expenses
are now hidden from Commission disclosure and apparently paid out

of public funds. The Commission has both the power and the responsi-
bility under 2 U.S.C. 437 (d)(6), (8) & (9) to investigate, take
legal action, draft rules and formulate gencral policy in this
matter. Some combination of these'is clearly necessary.

If the various candidates for President of both political parties
are to be limited to the provisions of 18 U.S.C. Section 608 whilec
the incumbent President can freely usce the resources of the Federal
Government to promote his campaign, then God help our democracy.

If this distortion of fairness is allowed to go unchecked, then we
are giving the incumbent a $395 billion campaign budget.




1835 K Street NW. o Washington D.C. 20006 « 202/452.7676

July 2, 1976

Honorable Vernon W. Thomson
airman
:2ral Election Commission
Street, N.W.
=R 1 UGES 20463

Dear Mr. Chairman:

On March 12, 1976, Citizens for Reagan sent a letter to the
Commission calling for "An immediate investigation" of Secretary Kissinger's
politiczl activities on behalf of the Ford campaign, We hoped the
Comnissicn would look into the broad question of '"the use of government
powers Ior clearly partisan campaign purposes,' te viewed this problem
-°atest danoer facing the current election laws,! and therefore
mission to "act on this matter immediately."

May 13, 1976, the Public Citizen Litigation Group filed a memo-
cf law with the Commission supporting the legal basis of our
Since that date more and more questionable uses of the power of
cumbency and the resources of government by the Ford administration
have come to our attention. We feel that these actions endanger our free
political system and raise the specter of the abuses that the new election
law was supposed to prevent,

¥e have noted numerous cases of Ford Wnite House staff who are
listed as reimbursed only for campaign travel on the Ford Committee's
reports. Does this mean that their efforts and services can be used
with impunity to promote Mr. Ford's election campaign while the taxpayer
picks up the tab? Are these in-kind contributions of staff time allowed
to escape all financial disclosure and remain unfcttcred by the contribu-
tion and expenditure limitations that bind’ all other presidential
candidates?

Apparently, the Ford Committee has been financing ruch of its
travel via government credit, While our committee has paid in advance
over $800,000 for our candidates chartered airplanes, the Ford Comnittee
reports a much lower rate of payment for their campalun travel (less
than $100,000 for Air Force One travel to date and helicopter charges as
low as Sll 54 per trip); and these were billed on a crelit basis
providing immeasurable assistance to his campaign during the pericd
when matching funds were not available., It would appear from the record
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special and public Commission meeting to deal with this problem during
the week of July 6-9, 1976, This meeting should be public since the
overriding question is one of basic legal principal: Does an incumbent
have a legal right to use staff and the resources of this public office
to promote his campaign? Do such uses constitute contributions and
expenditures which must be disclosed? Once these legal questions are
resolved, we understand that the normal executive session compliance
procedures are mandated.

If the Commission chooses not to act, such refusal constitutes a
denial of any relief to our committee. Additionally if the
Commission takes no action, then we must assume it has chosen to exercise
its exclusive primary jurisdiction under 2 U.S.C. Saction 437¢c (b)(1) in
a negative way. In view of the critically short timé¢, our remedy nust
then be left to the Judiciary, 5

Sincerely,

Loren A, Szmith
General Counsel

All Federal Election Commissioners
The Honorable Mary Louise Smith




Republican
‘Naticnal
Committee.

Mary Loulze Smith
Chairman July 2, 1976

n A. Smith, Esquire
ra1 Counse]

Deer Mr. Smith:

This will acknowledge your letter of June 30 with respect to the decisions
mada by the Committee on Arrangements for the Republican Nationzl Convention
for 1976 and ratified by the Republican National Committze at its meeting on
Junz 25, 1976. You allege that the Citizens for Reagan Ccrmittee has "been
unzbiz o obtain equitable treatment" relating to 2lloiment of rooms and
Conveniion guest tickets at the Republican Naticnal Ceavention for Citizens

S
Tor 22220,

lemmittee on Arrangements for the Republican iatioral Cormittee did neet
2d a full discussion of this matier on Thursday of last week. At that
z '"e £1t17ens .or eagan Committee position was fu]]y c;bated and

f1r">r h/ the Pepub]1can at1on=l Commluteo on Fr]day, Juq; 25. That
decision follcwed traditional procedures relating to pre-Conventicn decision
making, consistent with past precedents in relation to prior conventions.

The Committee on Arrangements and the National Committee apparently, by its
action, has made its best efforts towards being fair and impartial with
regards to rooms and guest tickets, the two issues raised in your letter.

As T em sure you know, the Committee on Arrangemants did, upon consideration
of the appeal of the Citizens for Reagan Committee, increase the number of
seats allocated to your Committee by 100, providing 300 guest passes for the
Citizens for Reagan Committee and 200 passes for the President Ford Committee.
The Comnittee also provided 450 quast passes for the Administraticn which
includes the Vice-President, Cabinet officers, foreign dignitaries, inde-
pendent agencies, and the personnel who traditionally and of necessity must
be present wherever the President appears.

Dwight D. Eisanhower Republican Center: 310 First Street Southaast, Wasaingth, B.C. 28035. (232) <84-5500.




Loren A. Smith, Esquire
Page Three
July 2, 1976

This matter has been given my full and serious consideration. If there

are any additional questtons which you may have with regard to conforming . -

with requirements of federal funding of conventions, objections of the
Federal Election Campaign Act and other matters of a legzl nature, I
suggest that you confer with counsel for the Republican ilational Committee,
Hilliam C. Cranmer.

Very truly yours,

rary Louise Smith
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1835 K Street N.W. Washmgton D.C. 20006  202/452.7676"

June 30, 1976

e Mary Louise Smith : . HAND DELIVERED
Republican MNational Committee
Street, S.E.
D. C. 20093

In recent days, as you know, we have sought to obtain
equitable treatment from the Republican National Committee
regarding rooms and convention tickets at the Republican
lictional Convontion for Citizens for Reagan, the official
presidential camdepn organization of Ronald Reagan., Because
ve have been unable to ohtain equal treatment through amicable
ﬁcgot ations, ClLlaeno for Reagan is . insisting that the

epubissa Hational Ccrnmittee fully cowaly with its legal
9911g;t_on, under 26 U.S.C. Section 9008(c), to stage a
;. - convention that does not benefit any Republican

—~

for the nomination in any way over any other

As you, of course, know, this year for the first time the
national convention of our party is fully funded by the tax-
payers. Through a system of equal payments to both major parties,
a public decision has been made to take the funding of this part of
the nominating process out of private hands. 1In so doing,
however, the legal mandate is clear: the convention shall
not be a vehicle to advance the cand Tolaey of tany. ono-person

ovar another.

In Federal Election Commission Advisory Opinion - 1975 -
72, which you requested, the Federal Election Commission dealt
LLLH the problem of a pOllthul party beznefiting only one
candidate for its nomination. In that Advisory Opinion, the
Cenmission found that it would be prasumad an impermissible
cawpaign contribution to pay Hr. Ford's travel to party events
aiter Janu&:y 1, 1976. Before that date the Coimmission noted:

"/I/ n the period prio T ¢ ; 1, 1976,/ during
which the Republican liatic: ittee pald over

CLiar eV G DR e R S0 REEUVRLER  IOLRLE LR FAR TR
b0y O DLt e I ROTLL IR C N Yo (3 purIiyte tog tha Dagary 2rechan TN 0 Ve caNernta B 6 215




June 30, 1976 Page two

three hundred thousand dollars in Ford travel
expenaeST the RNC will accord equitable tveat—
ment to all of its presidential candidates

40 Fed. Reg. 56589 (1975).

I1f the Republican National Committee is going to do some-’
thing for one candidate, it must do it for every candidate for
that same office.

Qur committee is concerned ab ntial treatment
‘en by the convention rmanagers a 5
omittee to the White lHouse and, ) s 10 the Ford

:hlican Mational

ty o«

mittee. The allocaticn of a quot roons and passes
the White House is grossly improper. Currcently:, 388 hotel
ns z2re allocated to the Ford campaign and Vhite House, while

SO,

Gl s

1

%7 rooms are allocated to the Reagan campaign. The Ford
have received 650 gallery passes, while the Reagan

gn has received only 3900. Je must demnand Qbsolute numerical
ty in all of these areas.
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are strong words, but they express
b“d honest convention. I am having
ad so we may resoive this matter this week.
A.*. }viduy hoping that this matter
we ¢o not reach a nutually acceptable
then I'm afraid we will have no recourse
»tion or complaint proceadings before
mmission.
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Sincerely,

75 [d h 2 £
T T O ,é;x327{,
Loren A. Smith
Genaral Counsel

Honorable 0dy J. Fish, Vice Chairman .
Arrangements Committee, Republican Natiornal Committee

William C. Cramer, Esq
Republican National Comleagz

Pobert P. Visser, Isqg.,
President Ford Cogmittce
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. datad March 32, 1976, mmms

Commission investigate possible viclations of the FYedexral
Election Campaign Act of 1971, as amendlad, ' S
Pord in allegedly using Seoretasy of State aour x u!.am;

to make campaign speeches. I mlnd-n M h

On August. 5. 1’1(. ho m-um voted 0-1 tg,mulnm_
its review into this matter, Commissioner Stasbler _ﬂgﬂ' :
I have appended harseto a aapy of the Certifi
mission’s actien and & ocopy. of M! ione
rho Commission m m chnsl i

Enclosures

'DRSpiegel:mpc:8/@/76




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 105 (76)
President Ford
(Secretary of State Kissinger)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on Auqust 5, 1976, the
Cominission determinad by a vote of 4-1 that there was no reason
to believe that a violation of the Federal Election Campaign
Act of 1971, as amended, had been committed in the above-captioned
matter. Voting that there was no ri¢zson to belicve were
Commissicners Aikens, Harris, Springer and Thomson; voting
ggainst was Commissioner Staebler. Commissioner Tiernan was absent.

Fccordincly, the Tile in this matter has now been clesed,

Marjortlg W. Emmons
Secretary to the Commission




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

Commissicner M

MUR No. y77%8

Date and Time of Transmittal __AUG 4 1976

(.) I object to the recommendation in the 48 hour Report.

COMMENTS: < o,my.m o Aw ATwr AT

o fm o ueke.

| .
Date: & - "fv—'_)"f, Signature: EL‘AQ 22 N-GM—.

PLEASE USE THIS FORM ONLY IF YOU WISH TO NOTE AN OBJECTION
WITH REGARD TO THE ABOVE CAPTIONED MATTER. Return all
objections to Ms. Marge Emmons in the gecretary's Office on
the Frifth Floor. If no objection is received within 24
hours of transmittal, the matter will be deemed approved.




DATE OF TRANSMITTAL:

MUR 105 (76)

TIME OF TRANSMITTAL:

3/15/76

FEDERAL ELECTION COMMISSION
Washington, D. C.

Complainant's Name: Loren Smith, General Counsel, Citizens for Reagan

Respondent's Namé: _President Ford (Secretary of State Kissinger)

Relevant Statute: 2 U.S.C. §431(e) by implication

Internal Reports Checked:
(a

Es?eral Agencies Checked:
)

SUMMARY OF ALLEGATION

Secretary of State, Henry Kissinger, is using his office "for the

express purpose of a campaign platform to promote the Ford

candidacy"” and is being compensated for such work from public

funds.

PRELIMINARY LEGAL ANALYSIS

The issue in this matter is the same as that raised in MUR 077 .(Morton)

In view of the opinion by five members of the Commission that the 7

Morton file should be closed, with two members concurring in an opinion

by Commissioner Harris that the closing be based on procedural grounds,

we recommend that a similar résult be reached here.

RECOMMENDATION

Close file; send attached letter to Mr. Smith.




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

Mr. Loren A. Smith
General Counsel
Citizens for Reagan

1835 K Street, N. W.
Washington, D. C. 20006

Re MUR 105 (76)

Dear Mr. Smith:

This letter is in response to your communication
dated March 12, 1976, requesting that the Federal Election
Commission investigate possible violations of the Federal
Election Campaign Law of 1971, as amended, by President
Ford in allegedly using Secretary of State Henry Kissinger

to make campaign speeches. I apologize for ouir delay in
responding.

On August . 1976, the Commission voted, A
to terminate its review into this matter. The Commission
has now closed its files herein.

If you have any questions please do not hesitate to
contact my office.

Sincerely yours,

John G. Murphy, Jr.
General Counsel




PuBLIC CITIZEN LIUTIGATION GROUP
SUITE 200
2900 P STREET, N. W,
WASHINGTON. D. C. 20038

(202) 788-3704

By Hand May 13, 1976

Honorable Thomas B. Curtis
Chairman

Federal Election Commission
1325 K Street, N.W,
Washington, D.C. 20463

Dear Mr. Chairman:

Please find eight copies of a memorandum of law
which is submitted by Public Citizen as amicus curiae in
support of the complaint filed by Citizens for Reagan against
the Ford Election Committee, alleging that it had failed to
report the on-duty campaign activities of Secretary of State
Henry Kissinger as contributions and expenditures. 1t is the
position of Public Citizen that the payment of the salary to
a government official such as Secretary Kissinger, while he
engages in on-duty campaign activities, constitutes the making
of a contribution under the Federal Election Campaign Act and
therefore must be reported to the Commission and charged against
the appropriate spending limitations for Presidential candidates.

Pursuant to its regulations, the Commission has refused
to confirm or deny that the Reagan complaint even exists. For
your convenience in dealing with our memorandum we have attached
a copy of the Reagan complaint which we obtained from his

committee.
Riszectfu ubmitted,
K Vicone

Alan B. Morrison

cc: Citizens for Reagan
President Ford Committee
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TIZEN

1835 K Street N W e Washington. D C 20006 ¢ 202/452-7676

March 12, 1976

Honorable Thomas B. Curtis
Chairman

FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Chairman:

Citizens for Reagan respectfully requests that the Federal
Election Commission, pursuant to Section 437 (d) (3 & 4) of

Title 2 of the United States Code, launch an immediate investiga-
tion of Secretary of State Henry Kissinger's conduct in engaging
in his current round of "political stump speeches". It is clear
to everyone that Dr. Kissinger is using his high office for the
express purpose of a campaign platform to promote the Ford candi-
dacy. This raises serious questions under the Federal electicn
laws currently on the books.

If an incumbent is to be able to use individuals like Dr. Kissinger,
paid for by the public, for campaign purposes, while these individuals'
expenses are not charged against the incumbent's campaign limits,

then the limitations in the law are a mere mockery.

Clearly, the Commission has both a legal and a moral duty to insure
that Mr. Ford does not use Dr. Kissinger as a campaign speaker

at taxpayers' rather than campaign expense. Kissinger's expenses
are now hidden from Commission disclosure and apparently paid out

of public funds. The Commission has both the power and the responsi-
bility under 2 U.S.C. 437 (d) (6), (8) & (9) to investigate, take
legal action, draft rules and formulate gencral policy in this
matter. Some combination of these is clearly necessary.

If the various candidates for President of both political parties
are to be limited to the provisions of 18 U.S.C. Section 608 while
the incumbent President can freely use the resources of the Federal
Government to promote his campaign, then God help our democracy.

If this distortion of fairness is allowed to go unchecked, then we
are giving the incumbent a $395 billion campaign budget.
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March 12, 1976
Page 2.

It is a new and disturbing development when the Secretary of
State becomes a surrogate speaker for the President's campaign
while purportedly making a "nonpolitical speech". This use of
the powers of incumbency carries on a bad tradition of using
the powers of government to promote the reelection of the
President. While this practice was always bad, it is even
more unfair today when a new election law severely restricts
the fundraising and expenditure ability of the challengers.
While Mr. Ford may only be doing what others did before him,

I had hoped that the new law would have taught us something.
Apparently it has not.

The use of government powers for clearly partisan campaign
purposes represents the greatest danger facing the current
election laws.

I hope the Commission will act on this matter immediately.

Sincerely,

~7
/

r

-

A rasas

oLl - e
s et e e o L,;; R ey

Loren A. Smith
General Counsel

Neil Staecbler
Joan D. Aikens
Thomas E. Harris
Vernon W. Thomson
Robert O. Tiernan




1835 K Street N.W. ¢ Washington, D.C. 20006 ¢ 202/452-7676

July 2, 1976

The Honorable Vernon W. Thomson

Chairman

Federal ction Commission
e N.W.
D 20463

Dear Mr. Chairman:

On March 12, 1976, Citizens for Reagan sent a letter to the
Commission calling for "An immediate investigation' of Secretary Kissinger's
politiczl activities on behalf of the Ford campaign. We hoped the
Commissisn would look into the broad question of ''the use of government
powers Icr clearly partisan campaign purposes.' We viewed this problem
zT2atest danger facing the current election laws," and therefore
Commission to "act on this matter immediately."

Cn May 13, 1976, the Public Citizen Litigation Group filed a memo-
law with the Commission supporting the legal basis of our
recuest, Since that date more and more questionable uses of the power of
the incumbancy and the resources of government by the Ford administration
have come to our attention. We feel that these actions endanger our free
political system and raise the specter of the abuses that the new election
law was supposed to prevent,

¥e have noted numerous cases of Ford White House staff who are
listed as reimbursed only for campaign travel on the Ford Committee's
reports, Does this mean that their efforts and services can be used
with impunity to promote Mr, Ford's election campaign while the taxpayer
picks up the tab? Are these in-kind contributions of staff time allowed
to escape all financial disclosure and remain unfecttered by the contribu-
tion and expenditure limitations that bind all other presidential
candidates?

Apparently, the Ford Committee has been financing much of its
travel via government credit, While our committee has paid in advance
over $800,000 for our candidates chartered airplanes, the Ford Committee
reports a much lower rate of payment for their campuaiun travel (less
than $100,000 for Air Force One travel to date and helicopter charges as
low as $11.54 per trip); and these were billed on a credit basis
providing immeasurable assistance to his campaign during the pericd
when matching funds were not available, It would appear from the record
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special and public Commission meeting to deal with this problem during
the week of July 6-9, 1976, This meeting should be public since the
overriding question is one of basic legal principal: Does an incumbent
have a legal right to use staff and the resources of this public office
to promote his campaign? Do such uses constitute contributions and
expenditures which must be disclosed? Once these legal questions are
resolved, we understand that the normal executive session compliance
procedures are mandated.

If the Commission chooses not to act, such refusal constitutes a
denial of any relief to our committee., Additionally if the
Connission takes no action, then we must assume it has chosen to exercise
its exclusive primary jurisdiction under 2 U.S.C, Section 437¢ (b)(1) in
a negative way. In view of the critically short tim¢, our remedy must
then be left to the Judiciary. ¢

Sincerely,

Loren A, Smith
General Counsel

cc: All Federal Election Commissioners
The Honorable Mary Louise Smith
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CITIZENS FOR REAGAN

1835 K Street N.W. e Washington, D.C. 20006 ¢ 202/452.7676

July 2, 1976

The Honorable Vernon W. Thomson
Chairman

Federal Election Commission
1325 K. Street, N.W.
Washington, D.C. 20463

Dear Mr. Chairman:

On March 12, 1976, Citizens for Reagan sent a letter to the
Commission calling for '"An immediate investigation' of Secretary Kissinger's
political activities on behalf of the Ford campaign. We hoped the
Commission would look into the broad question of ''the use of government
powers for clearly partisan campaign purposes." We viewed this problem
as '"'the greatest danger facing the current election laws," and therefore
urged the Commission to "act on this matter immediately,."

On May 13, 1976, the Public Citizen Litigation Group filed a memo-
randum of law with the Commission supporting the legal basis of our
request. Since that date more and more questionable uses of the power of
the incumbency and the resources of government by the Ford administration
have come to our attention. We feel that these actions endanger our free
political system and raise the specter of the abuses that the new election
law was supposed to prevent.

We have noted numerous cases of Ford White House staff who are
listed as reimbursed only for campaign travel on the Ford Committee's
reports. Does this mean that their efforts and services can be used
with impunity to promote Mr. Ford's election campaign while the taxpayer
picks up the tab? Are these in-kind contributions of staff time allowed
to escape all financial disclosure and remain unfettered by the contribu-
tion and expenditure limitations that bind all other presidential
candidates?

Apparently, the Ford Committee has been financing much of its
travel via government credit. While our committee has paid in advance
over $800,000 for our candidates chartered airplanes, the Ford Committee
reports a much lower rate of payment for their campaign travel (less
than $100,000 for Air Force One travel to date and helicopter charges as
low as $11.54 per trip); and these were billed on a credit basis
providing immeasurable assistance to his campaign during the period
when matching funds were not available. It would appear from the record
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that while White House political press travel is financed by the
government and uses government employees for arrangements, the other
candidates must finance for as long as three months their press travel
expenses and hire employees to plan and coordinate the trips., Only
limited reimbursements for extensive campaign travel by various cabinet
officials and holders of high administrative positions are apparent on
the Ford Committee's reports. Given the unusually low charges for
White House travel when compared to other campaigns, full disclosure
of all political travel by the First Family should be required to give
an equitable measure of benefits,

As the campaign spending limits close in on all the candidate's
campaigns, the potential of government "fringe benefits" available to
an incumbent President become even more significant and must be carefully
monitored by the Federal Election Commission to insure that the spirit
and the letter fo the Federal Election Law is carried out., The spending
limitation would otherwise begrossly unfair under our system, This
is especially amplified in the setting of this campaign which is so
close that virtually all political commentators agrece it is too close
to call.

On Wednesday of this week, our committee delivered the attached
letter (Appendix A) to the Chairman of the Republican National Committee.
It was motivated by what to us is not only a further abuse, but by what
is an outrageous political advantage in a contest where even a slight
political advantage might be critical,

On the basis of the public record, it appears that the Ford campaign
is contemplating the massive use of White llouse personnel and resources
at the Republican National Convention in Kansas City. The White House
above and beyond the Ford Committee has been allocated 288 rooms and
450 gallery passes to the convention. In other words, it would appear
that the White House is planning to bring almost 3 times the number of
personnnel to Kansas City as the amount that they are officially
planning to report under their Ford Committee budget.

In running against an incumbent, one must expect to run against the
normal advantages of the incumbency; the promises of federal projects,
contracts and benefits, the distribution of federal appointments and jobs
in primary states immediately befove the election, and the ability to
use White House dinners and facilities to woo party officials and
delegates, We make no complaints about these practices; good, bad, legal
or questionable, they are all part of a long established game.

However, we must draw the line somewhere, When the White House staff,
paid by the taxpayers, is massively used as an adjunct to the Ford
Committee, this is improper in the worst sense. This strikes at the
heart of fair elections. When the President can travel via government
means for the entire campaign at a cost that would not total two full
weeks outlay for air travel for other candidates and do it on credit,
something is very wrong.

We are hoping the Commission would realize the seriousness of these
facts and the urgency of doing something in light of the approaching
Republican National Convention, now only 6 weeks away. So far, to our
knowledge, nothing has been done, I, therefore, respectfully request a
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special and public Commission meeting to deal with this problem during
the week of July 6-9, 1976, This meeting should be public since the
overriding question is one of basic legal principal: Does an incumbent
have a legal right to use staff and the resources of this public office
to promote his campaign? Do such uses constitute contributions and
expenditures which must be disclosed? Once these legal questions are
resolved, we understand that the normal executive session compliance
procedures are mandated.

If the Commission chooses not to act, such refusal constitutes a
denial of any relief to our committee, Additionally if the
Commission takes no action, then we must assume it has chosen to exercdse
its exclusive primary jurisdiction under 2 U.S.C. Section 437¢ (b)(1) in
a negative way., In view of the critically short time, our remedy must
then be left to the Judiciary.

Sincerely,

oo A il

Loren A. Smith
General Counsel
LAS:ac

cc: All Federal Election Commissioners
The Honorable Mary Louise Smith
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. Smith, Esquire
COJnse]
for Reagan Committee
% S creet, N. W.
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. Smith:
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1l] acknow]edge your letter of June 30 with respect to the decisions
he Committee on Arrangements for the Republican National Convention
7é and ratified by the Republican National Committee at its meeting on
25, 1976. You allege that the Citizens for Reegan Committee has "been
<o obtain equitable treatment" relating to allotment of rooms and
zien quest ticketsiatichelRepupllhican haticraliiCenventiont farl Citizens
Pl
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.:*ee on D"rarubm-ubs for the Republican iiational Committee did rieet
a2 full discussion of this matter on Thursday of last week. At that
Zitizens for Peagan Committee position was fully debated and

and a decision was made by the Arrangements Cowmittee and con-
firmad 5y the Republican National Committee on Friday, June 25. That
decision Tollowed traditional procedures relating to pre-Conventicn decision
making, consistent with past precedents in relation to prior conventions.

The Committee on Arrangements and the National Committee apparently, by its
action, has made its best efforts towards being tTair ard impartial with
regards to rooms and guest tickets, the two issues raised in your letter.

As I am sure you know, the Committee on Arrangements did, upcn consideration
of the appeal of the Citizens for Reagan Committee, increase the number of
seats allocated to your Committee by 100, providing 300 guest passes for the
Citizens for Reagan Committee and 200 passes for the President Ford Committee.
The Comnittee also provided 450 guest passes for the Administraticn which
includes the Vice-President, Cabinet officers, foreign dignitaries, inde-
pendent agencies, and the personnel who traditionally and of necessity must
be present wherever the President appears.

Dwight D. Eisenhower Republican Center: 310 First Street Southeast, Washini;ion, D.C. 20003. (232) 484-6500.




Loren A. Smith, Esquire
Page Three
July 2, 1976

This matter has been given my full and serious consideration. If there
are any additional questions whicn you may have with regard to conforming
with requirements of federal funding of conventions, cbjections of the
Federal Election Campaign Act and other matters of a legal nature, I
suggest that you confer with counsel for the Republican ilational Committee,

Hilliam C. Cramer.

Very truly yours,

o e

Mary Louise Smith
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June 30, 1976

norable Mavy Louise Smith ' ~ HAND DELIVERED
iraan, Republican MNational Comm

t Street, S.E. ¢

on, D. C. 20003
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In recent days, as you know, we have sought to obtain
equitable treatment from the Republican HNational Comnittee
regarding rooms and convention tickets at the Republican

B

Hationail Conventilon for Citiszer Peapan, the offictal

presidential campalgn O“"c.;.iiidti(h": of Ronald Reagan., Because
we have been unable to obtain equal trean

e reatment through amicable
negotiztiong, Citizens fer Reapan Lg,insistlnp that the
RepubZlzan liational Ccmmittee fully comply with its legal

i under 26 U.S.C. Section 2008(c), to stage a
nvention that does not benefit any Republican
r the nomination in any way over any other

As you, of course, know, this year for the first time the
national convention of our party is fully funded by the tax-
payers. Through a system of equal payments to both major parties,
a public cecision has been made to take the funding of this part of
the nominating process out of prlwa:L hands. In so doing,
however, the legal mandate 1s clear: the convention shall
not be a vehicle to advance the CPWC‘CdL} of any one: person

over another.

In Federal Election Commission Advisory Opinion - 1975 -
72, which you requested, the Federal Election Commission dealt
with the problem of a political party benefiting only one
candidate for its nomination. In that Advisory Opinion, the
Cemmission found that it would be presumed an impermissible
Cﬂmoaign contribution to pay Mr. Ford's travel to party events
after January 1, 1976. Before that date the Commission noted:

"7/I7 n the period prior to January 1, 1976,/ during
which the Republican lational Committee paid over

Cotizon= far Raag i - Sonatar Sagi Lacait, Chatman =aary %4 8 cranyn Tos g eae
Ay O 2 repnt ia fusd weth angt aaanie [or purshana from Iha Tadery Elantian Corvm3s 30 Ve sshingion



June 30, 1976 Page two

three hundred thousand dollars in Ford travel
expenses/, the RNC will accord equitable treat-
ment to dll of its presidential candidates,"

40 Fed. Reg. 56589 (1975).

If the Republican National Committee is going to do some-
thing for one candidate, it must do it for every candidate for
that same office.

Qur committee is concerned about pPLfereﬂtldl treatment

by tha conventlon managen : the Republican National
to the White House an *ero““, to the Ford
The allocaticn of u of rooms and passes

House ES) [=Daleler=hing o Cunrentily 835 8Ehotel
al ocated! to the Fon: pal and White House, while
roons are allocated an campaigh. The Ford
xave received 650 galle: while the Reagan

has received only 373. demand absolute numerical
in all of these areas.
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1y words, but they express
convention. I am having
resolve this matter this week.
1. Priday hoping that this matter
do not reach a mutually acceptable
then I'm afraid we will have no recourse
tion or complaint proceedings before
mALSSion.
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Sincerely,

. S
mcc P _./\/
' A Smlth

al Counsel

Honorable 0dy J. Fish, Vice 2
Arrangements Committee, Republica dt10n41 Committee

William C. Cramer, Esg., Genaral Counsel
Republicen National Committes

Pobert P. Visser, Esq., General Counsel
President Ford Committee
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By Hand May 13, 1976

Honorable Thomas B. Curtis
Chairman

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Chairman:

Please find eight copies of a memorandum of law
which is submitted by Public Citizen as amicus curiae in
support of the complaint filed by Citizens for Reagan against
the Ford Election Committee, alleging that it had failed to
report the on-duty campaign activities of Secretary of State
Henry Kissinger as contributions and expenditures. It is the
position of Public Citizen that the payment of the salary to
a government official such as Secretary Kissinger, while he
engages in on-duty campaign activities, constitutes the making
of a contribution under the Federal Election Campaign Act and
therefore must be reported to the Commission and charged against
the appropriate spending limitations for Presidential candidates.

Pursuant to its regulations, the Commission has refused
to confirm or deny that the Reagan complaint even exists. For
your convenience in dealing with our memorandum we have attached
a copy of the Reagan complaint which we obtained from his

committee.
%jj fu ubmitted,

Alan B. Morrison

cc: Citizens for Reagan
President Ford Committee
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CITIZENS FOR REAGAN

1835 K Street N W. @ Washington. D.C 20006 e 202/452-7676

March 12, 1976

Honorable Thomas B. Curtis
Chairman

FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Chairman:

Citizens for Reagan respectfully requests that the Federal
Election Commission, pursuant to Section 437 (d) (3 & 4) of

Title 2 of the United States Code, launch an immediate investiga-
tion of Secretary of State Henry Kissinger's conduct in engaging
in his current round of "political stump speeches". It is clear
to everyone that Dr. Kissinger is using his high office for the
express purpose of a campaign platform to promote the Ford candi-
dacy. This raises serious questions under the Federal election
laws currently on the books.

If an incumbent is to be able to use individuals like Dr. Kissinger,
paid for by the public, for campaign purposes, while these individuals'
expenses are not charged against the incumbent's campaign limits,

then the limitations in the law are a mere mockery.

Clearly, the Commission has both a legal and a moral duty to insure
that Mr. Ford does not use Dr. Kissinger as a campaign speaker

at taxpayers' rather than campaign expense. Kissinger's expenses

are now hidden from Commission disclosure and apparently paid out

of public funds. The Commission has both the power and the responsi-
bility under 2 U.S.C. 437 (d) (6), (8) & (9) to investigate, take
legal action, draft rules and formulate general policy in this
matter. Some combination of these is clearly necessary.

If the various candidates for President of both political parties
are to be limited to the provisions of 18 U.S.C. Section 608 while
the incumbent President can freely use the resources of the Federal
Government to promote his campaign, then God help our democracy.

If this distortion of fairness is allowed to go unchecked, then we
are giving the incumbent a $395 billion campaign budget.

Citizens tor Reagan - Senator Paul Laxalt Chairman Henry M Buchanan Treasurer
A cooy of our repart s hled with and avadable tor purchase trom the Federal Election Commission Washington D C 20463 ~igas 2C
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Page 2.

It is a new and disturbing development when the Secretary of
State becomes a surrogate speaker for the President's campaign
while purportedly making a "nonpolitical speech". This use of
the prcwers of incumbency carries on a bad tradition of using
thie powers of government to promote the reelection of the
President. While this practice was always bad, it is even
more unfair today when a new election law severely restricts
the fundraising and expenditure ability of the challengers.
While Mr. Ford may only be doing what others did before him,

I had hoped that the new law would have taught us something.
Apparently it has not.

The use of government powers for clearly partisan campaign
purposes represents the greatest danger facing the current

election laws.

I hope the Commission will act on this matter immediately.

Sincerely,
i

Hosn o Mo

Loren A. Smith
General Counsel

Neil Staebler
Joan D. Aikens
Thomas E. Harris
Vernon W. Thomson
Robert O. Tiernan
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FEDERAL ELECTION COMMISS ION

In the matte» of the complaint of
CITIZENS FOR REAGAN

V.
PRESIDENT FORD COMMITTEE

MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF COMPLAINT OF CITIZENS FOR REAGAN
SUBMITTED BY PUBLIC CITIZEN AS AMICUS CURIAE
This complaint presents a vital question for determination
under the Federal Election Campaign Act of 1971, as amended by
L/

the Federal Election Campaign Act Amendments of 1974: Is
the use of United States Government resources, specifically
the payment of the salary of a government employee, while en-
gaged in the patently political purpose of influencing the
primary elections of 1976, a con'ribution under *he Act? If so,
then the Act requires both the contribution and expenditure to
be reported to the Federal Elcction Commission and further re-
quires that the expenditure be charged to the candidate's ex-
penditure limit. Although this complaint is directed primarily
against Secretary of State Henry Kissinger's campaign activities,
it raises the more general guestion of whether the salaries of
employees who are admittedly doing campaign work, must be report-

ed when they are campaigning during regular working hours.

it/

The Act has again been amended by the Federal Election
Campaign Act Amendments of 1976. These Amendments are cited
herein only where they are relevant.
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In this amicus curiae brief Public Citizen argues that to

exempt an incumbent's use of government resources from the
reporting and expenditure limit provisions of the Act would
permit wholesale circumvention of the reforms brought about by
the 1971 and 1974 amendments. We believe that this compre-
hensive reform cannot tolerate an exception for the use of
government resources by an incumbent to foster his own re-
election. Not only will the all-encompassing language of the
Act not permit such an exception, but a contrary interpretation
would create a fundamental unfairness by allowing an incumbent
to exclude significant expenditures from public scrutiny and
would permit him to receive far greater support for his campaign
from the taxpayers than would his opposition. Finally, such an
exception would raise serious equal protection questions about
the constitutionality of the Act. Since equality is the corner-
stone of all of the spending and disclosure limitations and the
public funding provisions in the Act, a construction raising
equal protection problems should be resorted to only where the
language plainly requires it.

Public Citizen has long been concerned about the problems
of improper use of government~paid employees to aid the re-
election efforts of office holders. There is now pending a
lawsuit challenging the legality of using such employees on a
substantially full-time basis on the ground that Congress had
made no appropriation for such purpose as required by Article 1,

Section 9, Clause 7 of the Constitution and 31 U.S.C. § 628,
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Public Citizen v. Simon, No. 74-2025, D.C. Cir. argued Oct. 23,

1975. Although the legal questions at issue here are different
from that case, we believe that it would be useful for the
Commission to have a better idea of the breadth of the misuse
of White House staff in the past, and so we are submitting a
copy of our brief on summary judgment in the District Court in

that case. (Public Citizen v. Shultz, No. 72-2280, D.D.C.) We

wish to emphasize, however, that whatever the outcome of that

case may be, it cannot dispose of the questions presented by

the instant complaint. Thus, even if the use of government=paid
White House staff to perform campaign duties while on duty is

not absolutely prohibited, the disclosure and limitation questions
raised by this complaint are by no means foreclosed.

Lastly, although the specific matter raised in the complaint
involving Secretary Kissinger is a narrow, and perhaps a unique
one, the problem presented is much broader. Thus, we urge the
Commission to address the legal issue presented at this time so
that everyone concerned will then know what is expected in terms
of reporting and spending. There will be time enough later to
handle specific factual situations once the basic legal issue

is resolved.

ARGUMENT

UNITED STATES GOVERNMENT RESOURC=S USED TO
SUPPORT POLITICAL CAMPAIGN ACTIVITIES SHOULD
BE CONSIDERED CAMPAIGN CONTRIBUTIONS AND
EXPENDITURES UNDER THE FEDERAL ELECTION LAWS.

When Ronald Reagan procures from a supporter the money to




-4 -

pay the salary and expenses of one of his campaign workers,

there is no doubt that the transaction is governed by the
provisions of the Federal Election Campaign Act. This is so
whether the contribution is made in cash to the Reagan Committee,
or the supporter donates the services of an employee on the
supporter's payroll. 2 U.S.C.§ 431(e)(4). Mr. Reagan is
therefore obliged to report the contribution to the Treasurer

of his campaign committee, 2 U.S.C. § 432(b), who must record

it, 2 U.S.C. § 432(c), and eventually report it to the Federal
Election Commission, 2 U.S.C. § 434. Any member of the public

is entitled to access to the reports and can see who contributed
how much money and how that money was spent. 2 U.S.C. § 438(a) (4).
In addition, the money is considered a "qualified campaign expense"
because Mr. Reagan requested the worker to incur the expense.

26 U.S.C. § 9032(9). As a "qualified campaign expense" the

money counts towards the $10 million expenditure limit which Mr.
Reagan and the other candidates have accepted as a condition to
public financing. 26 U.S.C. §§ 9033(b), 9035.

When President Ford has Cabinet officials and White House
advisors undertake campaign activities, the government pays
their salaries, but the Ford campaign considers itself subject
to none of the restraints placed upon Mr. Reagan and the other
candidates in the same situation. The Ford campaign committee
does not record the contribution, nor does it report the con-
tribution or how it was spent. Thus, the information is not
made available to the public so that the electorate can judge

the propriety of the action. Worse still, the salaries paid
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by the government to further the President's campaign effort
are not charged to the candidate's campaign limit, nor do they
serve to reduce the matching funds which the government is
providing to candidates who qualify. 1In our view the Act pro-
hibits such unfairness and we urge this Commission to so rule.
The Broad Language of the Federal Election Campaign
Act Subsumes the Use of Government Resources For
Campaign Purposes.

The Federal Election Campaign Act Amendments of 1974
represent a comprehensive reform which requlates campaign
spending by imposing limits on campaign contributions and ex-
penditures, by requiring reporting of contributions and expend-
itures, by providing for federal funds to finance Presidential
elections, and by creating the Federal Election Commission to
administer the Act. The Act was the culmination of a long line
of campaign acts beginning in 1907 and its comprehensiveness
came about "through the failure of piecemeal regulation to pre-

serve the integrity of federal elections." Buckley v. Valeo,

519 F.2d 821, 907 (D.C. Cir. 1975) (Appendix C, "Brief History

of Federal Election Regulation"), aff'd in part and rev'd in

part, 44 U.S.L.W. 4127 (1976). 1In interpreting the provisions
of the Act, the Supreme Court noted Congress' effort "to achieve
‘total disclosure' by reaching ‘'every kind of political activity'
in order to insure that the voters are fully informed and to
achieve through publicity the maximum deterrence to corruption

and undue influence possible."” Buckley v. Valeo, 44 U.S.L.W.

at 4149 (footnote omitted). When read in this light, the com-

prehensive language of the Act embraces contributions by all
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organizations, including the government.

"Contribution”" is broadly defined under the Act to include,
among other things, "the payment, by any person other than a
. candidate or a political committee, of compensation for the
personal services of another person which are rendered to such
candidate or political committee without charge for any such
purpose . . . ."”" 2 U.S.C. § 431(e) (4); 26 U.S.C. § 9032(D). Clearly,
terms of utility to a campaign and of avoiding having to pay
the salary of a campaign aide, the government payment of the
salary of an official who spends a substantial part of his
working hours campaigning for the President is comparable to
any other contribution under this section of the Act. The only
arguable basis of avoiding this common sense result would be
to determine that the government is not a “person” under the
Act. "Person" is also broadly defined to mean "an individual,
partnership, committee, association, corporation, labor organ-
ization, and any other organization or group of persons . . . ."

-2/

2 U.5.C. § 431(h). Thus, on the face of it, the government
is an organization, and therefore a person within the meaning
of the Act.

An examination of the other uses of the word "person”

in the Act confirms the view that its all-encompassing character

2/

The legislative history of the Act says nothing about this
definition except to repeat it. The language originated in the
Federal Election Campaign Act of 1971 and the legislative
history of that Act is equally unenlightening as to the meaning
of "person." The only court comment on the definition is that
it is a "broad definition." Buckley v. Valeo, 44 U.S.L.W. at
4134, 4139 n. 45.

in
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includes the government. Political committees must keep a
record of every "person" to whom an expenditure is made and
must include that information in their reports. 2 U.S.C. §§
432(c) (4), 434 (b) (9). Obviously a committee which purchases
materials from the G.P.0O. must include that information on its
expenditure record even though the GPO is part of the govern-
ment. 1In the same vein, it would be absurd to interpret this
provision to mean that expenditures to the United Parcel Service
must be recorded, but those to the Postal Service need not be
because the latter is a government organization but not a "person."

Furthermore, it is clear that "person" includes "government"
because the Congress found it necessary to exclude expressly
some government contributions and expenditures from the pro-
visions of the Act. For instance, one section, which has since
been repealed, required "any person” who publishes or broadcasts
campaign material to file a report with the Federal Election
Commission. The Congress saw fit to note specially in that
section that this report requirement does not apply "to any
publication or broadcast of the United States Government."
2 U.S.C. § 437a, repealed, The Federal Election Campaign Act
Amendments of 1976, § 105. The inevitable inference is that
without the specific exemption, the United States Government
would have been considered a "person" and its broadcasts and
reports would have necessitated a report to the Federal Election
Commission.

Another provision exempts members of Congress from reporting

as contributions or expenditures
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the value of photographic, matting or recording
services furnished to them by the Senate
Recording Studio, the House Recording Studio,

or by an individual whose pay is disbursed by

the Secretary of the Senate or Clerk of the

House and who furnishes such services as his
primary duty as an employee of the Senate or

House of Representatives . . . . 2 U.S.C. § 434(4).

This provision makes it clear that without an express exception,

the government would come within the meaning of person and would

have otherwise been a person paying the compensation of Congress-

3/

ional workers who are rendering services to a candidate.

Because "person" is broadly defined, and because express
provisions are needed in the Act to except the government from
the term "person," the government must be considered a person
within the meaning of the Act. Since the definition of a
contribution includes the payment of compensation by a person
to someone rendering services to a candidate, the payment of
compensation by the government to an official while he campaigns
on behalf of the President, should be declared a contribution
under the Act.

It is also clear that the payment of such salaries by the

government for work for a candidate is an "expenditure" under

3/

By making this specific minor exception, Congress indicated
that only a few express excepti