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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 3, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James Schoener
Jenkins, Nystrom and

Ster]acci, P.C.
2033 M Street, N.W., Suite 504
Washington, D.C. 20036

Re: MUR 1042

Dear Mr. Schoener:

Based on information ascertained in the normal course
01 of carrying out its supervisory responsibilities and

information supplied by Mr. John Henss, Treasurer of Friends
of Roger Jepsen, the Federal Election Commission, on
February 5, 1980, found reason to believe that your client,

C Mrs. Dee Jepsen, may have violated section 441a(a)(1)(A)
of the Federal Election Campaign Act of 1971, as amended
and instituted an investigation of this matter.

After considering the evidence presented by Senator
C" Roger Jepsen in a letter dated March 13, 1980, the Commission

decided, on May 30 , 1980, to take no further action and to
close its file in this matter.

If you have any questions, please direct them to
Jonathan Levin, the staff member assigned to this matter,
at 202/523-4060.

C-a l es- a-. S
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 3, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John L. Henss, Treasurer
Friends of Roger Jepsen
P.O. Box 1322
Des Moines, Iowa 50305

Re: MUR 1042

Dear Mr. Henss:V)
Based on information ascertained in the normal course

of carrying out its supervisory responsibilities and infor-
mation supplied by you, the Federal Election Commission,
on June 8, 1979, found reason to believe that your committee

a may have violated section 441a(f) of the Federal Election
Campaign Act of 1971, as amended and instituted an investigation
of this matter.

C After considering the evidence presented by Senator Roger

Jepsen in a letter dated March 13, 1980, the Commission decided,
on May 30, 1980, to take no further action and to close its

c file in this matter.

C If you have any questions, please direct them to Jonathan

Levin, the staff member assigned to this matter, at 202/523-4060.

S inc er (3-1--;

Charles N. Steele
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Friends of Roger Jepsen
Dee Jepsen

MUR 1042

CERTIFICATION

I, Marjorie W. Emons, Secretary to the Federal

Election Commission, do hereby certify that on May 30, 1980,

the Commission decided by a vote of 6-0 to take the

following actions regarding MUR 1042:

1. Take no further action.

2. Close the file.

3. Send the letters as attached
to the General Counsel's
Report dated April 22, 1980.

Voting for this determination were Commissioners

Aikens, Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

c' 6

Date Marjorie T,. Emmons
Secretary to the Commission

Report Signedz 5-23-80
Received in Office of the Commission Secretary; 5-27-80, 5:02
Circulated on 48 hour vote basis: 5-28-80, 11:00

m
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BEFORE THE FEDERAL ELECTION COMMISSION
Apr:il 22, 1980 8OMAYV P5: 02

In the Matter of
MUR 1042

Friends of Roger Jepsen
Dee Jepsen

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter involves the receipt by the Friends of

Roger Jepsen (the Committee) of a $35,000 loan from the

rcandidate, Roger Jepsen, in connection with the Republican

Senatorial Primary in Iowa. On its 10 Day Pre-Primary

a
lZep)rt for 1978, the Committee reported the receipt of a

loan of $35,000 from the candidate on April 27, 1978. The

note for this loan was dr n . with ie pei ciL

annual interest. The amended vorsion of this rep Grt alu

indicated LhaL the origin ot this loan was a $35,000 loan

from the Security State Trust and Savings Bank to Roger and

Dee Jepsen (the candidate's wife) on April 27, 1978. For

this loan, the principal was u. on dea..nd with iite~st

at nine per cent payable semi-annually.

Based on this information, the Report Analysis Division

(RAD) decided to Seek mor-e information as t -he circumstances

of the bank loan and as to the possioiiity that Mrs. Jepsen's

actions with respect to the la placed the ......e her



-2-

in violation of the 2 U.S.C. S 441a limits on contri-

butions to a candidate's authorized political committee.

On June 8, 1979, after receipt of a response from the

Committee Treasurer, Mr. John Henss, to a surface violation

letter, the Commission found reason to believe that the Committee

violated 2 U.S.C. § 441a(f) by accepting the loan. On June 14,

1979, Mr. Henss responded in writing that:

... it is normal procedure for a bank in making
a loan to any individual to require the in-
dividual's spouse to sign the loan along
with the borrower. The funds loaned by Roger
Jepsen to Friends of Roger Jepsen were assets
under the joint dominion and common control
of Roger and Dee Jepsen.

Mr. Henss included a copy of the Committee's repayment

C1" note to Rocer Teps.1 en. On June 25, Mr. Henss submitted an

additional statement that "the loan was obtained on the basis

ot known assets, familiar to the bank, under the joint dominion

and common control of Mr. and Mrs. Jepsen."

These responses were not consild .re adequate and,

on Uctober 4, 1979, RAD referred the marter to the Oftice of

General Counsel (OGC). On February 5, 1980, the Commission

tound reason to believe that Dee Jepsen had violated the 2 U.S.C.

§ 441a(a)(1)(A) prohibition against making excessive contributions

to a candidate's authorized political committee. The Commission

notified the respondent and Senator Jepsen of this finding and
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enclosed a list of questions as to the ownership of the assets

serving as a basis for the bank loan.

On March 19, the Office of General Counsel received

a written response from Senator Jepsen stating that

Mis. Jepsen's participation in the transaction was negligible,

and that the loan was to him alone based on his assets.

(See Attachment) Senator Jepsen provided copies of loan-related

documents, pursuant to the Commission's request, and used

them to support his answers.

Senator Jepsen noted that the bank's ledger card and

the note indicate the loan to be unsecured. He also stated

that all of the assets totalling $190,500.50 listed in the

loan application were acquired by him with his "own efforts

and earnings," except an item of real estate designated

"farm trust" of which his share is $40,000. He stated

that the only property owned by hib wife dni him jointly

was their home valued at $130,000 with a $30,000 mortgage

still payable. He concluded this summary of his assets

j, S4nI that "thos- other personal assets, over which [he]

had complete control, give ample coverage to the loan and

justified the transaction by the bank in its ordinary course

of business."

Senator Jepsen went on to discuss Mrs. Jepsen's lack of

participation in the loan transaction by pointing to the

.- -. 1 i_ 11 _ :- n W i H . n

fact a th at the 1i i F * ets . . ... .i: __ alo-e i -

indication of a co-maker. He also pointed out that the bank's

iedger card indicates the ahsence of a co-maker or endorser
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and that the loan extension agreement was signed only by him.

He stated that Mrs. Jepsen's signature on the note was

"simply a formality requested by the bank" and not an

indication that she was a co-maker or endorser. Senator

,Jepsen also indicated that the bank did not issue a check

for the proceeds of the loan, but established a bank

account in his name only and, at his direction, transferred

the full amount he had borrowed to the Committee.

LEGAL ANALYSIS

2 U.S.C. S 441a(a)(1)(A) prohibits any person from

making contributions aggregating in excess of $1,000 to an

authorized committee of a candidate with respect to a

federal election. 2 U.S.C. § 441a(f) prohibits a political

committee from knowingly accepting such contributions. The

term "contribution" includes loans. 2 U.S.C. § 431(8)(A)(i),

formerly 2 U.S.C. § 431(e)(1). While there is no limit

on the amount of personal funds a candidate may contribute

to his own campaign, the term "personal funds," consistent

with the Supreme Court's decision in Buckley v. Valeo,

424 U.S. 1, 52-54 (1976), is defined by the regulations.

Assets of an immediate family member of a candidate are

considered "personal funds" of the candidate only if they

were "... assets to which at the time he ... became a

candidate the candidate had legal and rightful title,

or ... the rinht of uri~ nomnndeiran rrlicb'

State law, and which the candidate had legal right of

access to or controi over ... " 11 C.F.R. § 110.10(b)(1),

Advisory Opinions 76-26, 76-74.
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In this matter, the $35,000 which the Committee listed

as a loan from Roger Jepsen originated as a bank loan to Senator

Jepsen. The Committee Treasurer's statements that the loan

was "obtained on the basis of known assets... under the joint

dominion and control of Mr. and Mrs. Jepsen" raised the

possibility that assets of Mrs. Jepsen's exceeding $1,000 in

value and not within the definition of "personal funds" of Senator

Jepsen were used as security for the loan, in violation of

2 U.S.C. S 441a(a)(1)(A). However, the loan was unsecured

as indicated by the bank's ledger card and the note.

Senator Jepsen has indicated that the bank gave this loan

after obtaining complete information as to his assets and

liabilities. The loan application submitted to the bank

lists Senator Jepsen's net assets totalling $190,000. The only

asset in which there is any evidence of an interest on Mrs. Jepsen's

.art is the Jepsen's home which was valued at $130,000 with a

- mortgage liability of $30,000. Thus, Senator Jepsen's assets apart

- Erom his wife's interest in the home substantially exceeded the amount

of the loan.

Mrs. Jepsen's signature on the note raises the question as

to whether or not she was a co-maker, guarantor, or endorser

anA, therefore, a contributor according to 11 C.F.R. § 100.7(a)(1)

(i), formerly 11 C.F.R. § 100.4(a)(1)(i). The capacity that she has

assumed on the note is ambiguous. The aimiguity may be interpreted to

..... it .. i. was an endorser. 11 !,owevetz, the line on the ban- ledger

I/ Iowa Code Anneotated , 554o340 states: i-nless the instruminent
clearly indicates that a signature i.s made in some other
capac cy it is an endorsement."
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card asking for the signature of "Co-maker, Endorser, Description

of Collateral or Security Pledged" is left blank. Furthermore,

Mrs. Jepsen's signature does not appear on any other instruments.

The loan application listing assets and liabilities has

only Senator Jepsen's signature with the second signature

left blank. The co-debtor signature line on the loan extension

agreement is left blank. The account to which the funds

were transferred was stated to be in the name of Roger Jepsen

alone. Even if Mrs. Jepsen's signature technically made her a

party to the note, her participation in the transaction was minimal.

While it would seem that Mrs. Jepsen's signature appeared on the note

because of her co-ownership of the house, the assets of Senator

C, Jepsen alone were amply sufficient to cover re-payment of the loan

. and the bank chose not to deal in any further way with Mrs. Jepsen.

Therefore, the General Counsel recommends that the Commission

take no further action and close the file in this matter.

Il. GENERAL COUNSEL'S RECOMMENDATION

I. Take no further action.

Ciose the file.

. Send tu'- attached letters.

I C1c~C 0 N Os1. Steele
General Counsel

Attachments

Letter and Documents from R e,_ ospondent
Letters to Respondents (2)



ROGER W. JEPSEN - AIULrr

5327 OaW*KN SCHATZ OerICC zULDI AGRICULTURE

(20Z) 24..3Z54 ARMED SERVICES

JOINT ECONOMIC

2rWnifeb $fafez ,Zenate)~/
WASHINGTON. D.C. 30110

March 13, 1980 2

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1042 (79)

Dear Chairman Tiernan and Commissioners:

In response to your letter of February 26, 1980 and the

Interrogatories and Request for Documents enclosed, I submit the
following information. I am sending this response although I
believe that this inquiry is not justified by the terms of the
Act, and I consider the fact that a man's wife has signed a note at

the request of a lending bank not to be the kind of evil the Congress

was addressing when it enacted the Federal Election Campaign Act.

Attached to this letter is a copy of the application for a
C loan I signed with the Security State Trust and Savings Bank of

- B~ettendorf, Iowa. This application was filed by me indicatinq my

assets and liabilities. The assets listed are all assets acquired
C by me from my own efforts and earnings except the iLem of real

estate designated "farm trust" (of which my sharp is $40,000) which

represents farm property in trust for my benefit, owned equal lv by

LUy brother and sister and me.

e- During our marriage, my wife was not employed outside the home

t o an%, sianificanf extnt. "The n ly ro t:' own-ed-f , V by IIy ifYV- - c ii -.

mc ,o_=nty consists of the item of real estate (our home 0 23
Har rison, Davenport, Iowa). Mrs. Jepsen does not have a sole and

separate estate or other significant assets. Therefore, those other
personal assets, over whiCh I had complete control, (jive ample

coverage to the loan and justified the transaction by the bank in

its....ordlnary coue of busiess. Te apl ication further iisdicdUeS

I was making this loan without co-maker since that section of the

app lIication is blank and the ciassific.-f ion at the top is also not
I t<< c t d.

As t-he second set of documents attached, you will f in, +-h r,
ndhe bank's ledger card--indicating the note to be "unsecured",

an i t indi cates there _a7 -- cu-maker or neorser In the .. ki::j

cepmmual ty o r ofIowa, many shor ter -ito Iuans are m-tde on ts

basis. Tle procedure followed by the bank was its normal practice

f- S Ype 1-- 01 o l .

'309 PERRY STNFL7T, SUitrF 103 213 EAST 5rH SrHErTT FED.FHAL BUILDING, ROoM 234 1090 7TH AvENuir 731 F[ITERAL BUILDIN-G 101 E3A[X;EROW BUILDING

DAVLNPORT lIWA , ?'8ol WA PL' '. !O'l C50_7f 1 i .. Zi.3Q. CLS MIOINLS, IOWA 50109 4TH AND JACKSON

("Y) (319) 232-1515 (71z ) -, (3119) 7) - (515) 25'.-57 4 SIOUX owl .lOwA 51 lul



Chairman Tiernan and Commissioners -2-

The signature of Mrs. Jepsen on the note was simply a formality
requested by the bank. The bank did not issue a check, but set up
a bank account in the sole name of Roger W. Jepsen, and later, at my
direction, the bank transferred to my principal campaign committee
account the full amount I had borrowed.

A third item f rum the bank records is the extension agreement;
and as you will note, it is signed only by me. F.E.C. filings will
show this note has been completely paid as of January 1980 as well
as the obligation from my campaign committee to me. The only
documentsrelating to this loan-are furnished; there was no loan
agreement other than the note, and there was no security agreement
since the note was unsecured.

I was surprised when I received your letter, since I thought
that this matter had been concluded in June of 1979. It: seems to
me that a great deca of time and effort are being expended over a
simple formality of my wife's signature on the note for a loan
obtained on the basis of my assets. I hope this letter will conclude
this quostioning.

IWJ : dw

March 13, 1980
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

~IS I

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John L. Henss, Treasurer
Friends of Roger Jepsen
P.O. Box 1322
Des Moines, Iowa 50305

(r Re: MUR 1042

Dear Mr. Henss:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities and infor-
mation supplied by you, the Federal Election Commission,
on June 8, 1979, found reason to believe that your committee
may have violated section 441a(f) of the Federal Election
Campaign Act of 1971, as amended and instituted an investigation

C" of this matter.

After considering the evidence presented by Senator Roger
Jepsen in a letter dated March 13, 1980, the Commission decided,
on May , 1980, to take no further action and to close its

C. file in this matter.

If you have any questions, please direct them to Jonathan
Levin, the staff member assigned to this matter, at 202/523-4060.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James Schoener
Jenkins, Nystrom and

Sterlacci, P.C.
2033 M Street, N.W., Suite 504
Washington, D.C. 20036

Re: MUR 1042

Dear Mr. Schoener:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities and
information supplied by Mr. John Henss, Treasurer of Friends

- of Roger Jepsen, the Federal Election Commission, on
February 5, 1980, found reason to believe that your client,

(7 Mrs. Dee Jepsen, may have violated section 441a(a)(1)(A)
of the Federal Election Campaign Act of 1971, as amended
and instituted an investigation of this matter.

After considering the evidence presented by Senator
C Roger Jepsen in a letter dated March 13, 1980, the Commission

decided, on May , 1980, to take no further action and to
close its file in this matter.

If you have any questions, please direct them to
Jonathan Levin, the staff member assigned to this matter,
at 202/523-4060.

Sincerely,

Charles N. Steele
General Counsel



UNITED STATES SENATE

WASHINGTON, D.C. 20510

202-224-3254

April 11,

9

1980

Federal Elections Commission
1325 K Street, N.W.
Washington, D. C. 20463

RE: MUR 1042

~~0

-o

(79) 0;
I--.-

Dear Chairman Tiernan and Commissioners:

This is to inform you that I am being represented in
this matter by Mr. James Schoener, attorney-at-law, 2033
"M" Street, Washington, D. C. 20036, 202/293-2505.

Thank you.

Sincerely,

S,
.3/ eL

'1-

RWJ/bkh
cc: Mr. James Schoener

309 PERRY STREET UNIT 103
DAVENPORT, IA 52801

319-322-3750

1090 7TH AVENUE
MARION. IA 52302
319-377-7666

213 EAST 5TH STREET
WATERLOO. IA 50703

319-232-1515

731 FEDERAL BUILDING
DES MOINES, IA 50309

515 -2 84 -45 74

FEDERAL BUILDING. ROOM 234
COUNCIL BLUFFS, IA 51501

712-325-5505

101 BADGEROW BUILDING
4TH AND JACKSON
SIOUX CITY, IA 51101

POSTAGE AFFIXED

PAPER NOT PURCHASED OR PRINTED AT TAXPAYERS EXPENSE

PAID FOR BY FRIENDS OF ROGER JEPSEN JOHN HENSS TREASURER PO BOX 1322 DES MOINES IOWA 50305

A COPY OF OUR REPORT IS FILED WITH THE FEDERAL ELECTION COMMISSION AND IS AVAILABLE FOR PURCHASE FROM THE FEDERAL ELECTION COMMISSION WASHINGTON D C

ROGER W. JEPSEN

UNITED StATES SENATOR

0
l

RECEIVED
COMMITTEES:

AGRICULTURE

JtNT ECONOMIC

-c. 7
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ROGER W. JEPSEN
-.- JNITED STATES SENATOR

U S CAPITOL
?AVASHINGTON. D C 20510

Federal Elections Commission
1325 K Street, N.W.
Washinatofn, D C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY

MARCH 25, 1980

MUR 1042 - Interim Investigative Report #1,
dated 3-20-80; Received in OCS 3-21-80,2:37

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

March 24, 1980.

There were no objections to the Interim Investigative

Report at the time of the deadline.

CC

C



IMORAaUM TO: Marjorie III kmas

Elios" To Gal?

MUX 1042

Please have the attached' interim Znmot Rpst

distribuited to the Comission. Thank you.

qwh

C

C)

* i
1''

NWh23, 3MIS0
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BEFORE THE FEDERAL ELECTION COMMISSION
March 20, 1980 2 2:37

In the Matter of )
MUR 1042 (79)

Friends of Roger Jepsen, )
et al.

INTERIM INVESTIGATIVE REPORT #1

On February 5, 1980, the Commission found reason to

believe that Mrs. Dee Jepsen violated 2 U.S.C. §441a(a)

(1) (A). This finding was contingent upon revision of
V?

the letter and accompanying questions to be sent to the

respondent. The Commission approved the subsequent

C, revisions on February 20 and the letters and questions

were sent.

C On March 20, this office received a letter from

Mrs. Jepsen's husband. Senator Roger Jepsen, responding
C

to the questions and enclosing supporting documents. We
C

are reviewing this response and will report to the Commission

with appropriate recommendations.

/_

Date Ci[ls N. _Steele
General Counsel



ROOMI W.JEFPSEN om
sm DINK0 4ATt OVX W AGRICULTURE

(0) UA-3 AIRMZO SWrVICES

JOINT ECONOM IC

WASHINGTON, D.C. 20

March 13, 1980

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1042 (79)

Dear Chairman Tiernan and Commissioners:

In response to your letter of February 26, 1980 and the
Interrogatories and Request for Documents enclosed, I submit the
following information. I am sending this response although I
believe that this inquiry is not justified by the terms of the

7 Act, and I consider the fact that a man's wife has signed a note at
the request of a lending bank not to be the kind of evil the Congress
was addressing when it enacted the Federal Election Campaign Act.

Attached to this letter is a copy of the application for a
loan I signed with the Security State Trust and Savings Bank of
Bettendorf, Iowa. This application was filed by me indicating my

C* assets and liabilities. The assets listed are all assets acquired
by me from my own efforts and earnings except the item of real

I estate designated "farm trust" (of which my share is $40,000) which
represents farm property in trust for my benefit, owned equally by
my brother and sister and me.

During our marriage, my wife was not employed outside the home
to any significant extent. The only property owned by my wife and
me jointly consists of the item of real estate (our home at 2330
Harrison, Davenport, Iowa). Mrs. Jepsen does not have a sole and
separate estate or other significant assets. Therefore, those other
personal assets, over which I had complete control, give ample
coverage to the loan and justified the transaction by the bank in
its ordinary course of business. The application further indicates
I was making this loan without co-maker since that section of the
application is blank and the classification at the top is also not
executed.

As the second set of documents attached, you will find the note
and the bank's ledger card--indicating the note to be "unsecured",
and it indicates there was no co-maker or endorser. In the banking
community of our part of Iowa, many short term loans are made on this
basis. The procedure followed by the bank was its normal practice
for this type of loan.
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Chairman Tiernan and Commissioners -2- Mrh1,18

The signature of Mrs. Jepsen on the note was simply a formality
requested by the bank. The bank did not issue a check, but set up
a bank account in the sole name of Roger W. Jepsen, and later, at my
direction, the bank transferred to my principal campaign committee
account the full amount I had borrowed.

A third item from the bank records is the extension agreement;
and as you will note, it is signed only by me. F.E.C. filings will
show this note has been -.ompletely paid as of January 1980 as well
as the obligation from my campaign committee to me. The only
documents relating to this loan are furnished; there was no loan
agreement other than the note, and there was no security agreement
since the note was unsecured.

I was surprised when I received your letter, since I thought
that this matter had been concluded in June of 1979. It seems to
me that a great deal of time and effort are being expended over a
simple formality of my wife's signature on the note for a loan

in obtained on the basis of my assets. I hope this letter will conclude
_this questioning.

C* RWJ: dw

March 13, 1980
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Before the

Federal Election Commission

In the Matter of

Mrs. Roger Jepson
(Dee Jepson)

MUR 1042(79)

Appearance of Counsel

Take notice that the undersigned does hereby enter his

appearance as counsel for Senator and Mrs. Roger Jepson in the

above entitled matter.

,James F. Schoener
Jenkins, Nystrom & Sterlacci, P.C.

/ 2033 M Street, N.W., Suite 504
Washington, D.C. 20036
Tel. (202) 293-2505

Dated: March 4, 1980



LAW OFFICES

J1NS, NYSTROM & STERLACCI, P.C.

2033 M STREET. N.W.

WASHINGTON, D. C. 20036

Federal Election Commission
Attention: Jonathan Levin
1325 K Street, N.W.
Washington, DC 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 28, 1980

The Honorable and Mrs. Roger Jepsen
United States Senate
5327 Dirksen Senate Office Building
Washington, D.C. 20510

Dear Senator and Mrs. Jepsen:

Enclosed please find a duplicate original letter,
the first of which was inadvertantly mailed on February
26, 1980, without being signed.

General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION
WASIIINGTON, D C 20403

February 28, 1980

CERTIFIED MAIL
TURTO RECEIPT RUQUESTED

The Honorable and Mrs. Roger Jepsen
United States Senate
5327 Dirksen Senate Office Building
Washington, D.C. 20510

Re: MUR 1042 (79)

Dear Senator and Mrs. Jepsen:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission has found reason to believe
that Mrs. Jepsen may have violated section 441a(a) (1) (A)
of the Federal Election Campaign Act of 1971, as amended
("the Act"). This section of the Act makes it unlawful
for a person to contribute in excess of $1,000 to a Federal
candidate or committee. Specifically, it appears that, on

ror about April 26, 1978, Mrs. Jepsen signed a bank note with
Senator Jepsen for a loan of $35,000, which funds were then
transferred by the Senator to his campaign committee.

CWhile section 110.10 of the Commission's regulations,
11 C.F.R. 5 110.10, permits a candidate to make unlimited
expenditures from assets to which, at the time he became a

C candidate, he had legal title or the right of beneficial
enjoyment, it must still be ascertained whether the security
for the loan constituted such an asset.

We have numbered this matter MUR 1042. Please refer to
this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Additionally,
please submit answers to the enclosed questions. Where
appropriate, statements should be submitted under oath. In
this connection, wre have already considered Mr. John Henss'
letters of April 20 and June 14 and 25, 1979, to the Commission.
While we are aware that Mr. Henss has stated that the bank loan
was obtained on the basis of assets under the joint dominion
and control of both of you, the Commission believes that more
specific information is required.



Page Two
Hon. & Mrs. Roo Jepsen

The Commission is under a duty to investigate and
requests your response to be submitted within fifteen days
after your receipt of this notification.

In the absence of any additional information which
demonstrates that no further action should be taken against
Mrs. Jepsen, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settle-
ment of this matter through informal conciliation prior to a
finding of probable cause to believe if you so desire.

If you have any questions, please contact Jonathan Levin,
the staff member assigned to this matter, at 202-523-4060.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A),
formerly § 437g(a) (3) (B), unless you notify the Commission in

N writing that you wish the investigation to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

CA Sincerely,

a' %-ij " I - ) II

R5 BERT 0. TIERNAN
Chairman

Enclosure

Interrogatories/ Request for Documents
Notification of Reason to Believe
Procedures
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 26, 1980

CERTIFIED' MAIL
UTURN M1 EIPT REQUSTED

The Honorable and Mrs. Roger Jepsen
United States Senate
5327 Dirksen Senate Office Building
Washington, D.C. 20510

Re: MUR 1042 (79)

Dear Senator and Mrs. Jepsen:

CBased on information ascertained in the normal course
of carrying out its supervisory responsibilities, the

%0 Federal Election Commission has found reason to believe
that Mrs. Jepsen may have violated section 441a(a) (1) (A)
of the Federal Election Campaign Act of 1971, as amended
("the Act"). This section of the Act makes it unlawful
for a person to contribute in excess of $1,000 to a Federal
candidate or committee. Specifically, it appears that, on
or about April 26, 1978, Mrs. Jepsen signed a bank note with
Senator Jepsen for a loan of $35,000, which funds were then
transferred by the Senator to his campaign committee.C

While section 110.10 of the Commission's regulations,
11 CFR §110.10, permits a candidate to make unlimited

c expenditures from assets to which, at the time he became a
candidate, he had legal title or the right of beneficial
enjoyment, it must still be ascertained whether the security
for the loan constituted such an asset.

We have numbered this matter MUR 1042. Please refer to
this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Additionally,
please submit answers to the enclosed questions. Where
appropriate, statements should be submitted under oath. In
this connection, we have already considered Mr. John Henss'
letters of April 20 and June 14 and 25, 1979, to the Commission.
While we are aware that Mr. Henss has stated that the bank loan
was obtained on the basis of assets under the joint dominion
and control of both of you, the Commission believes that more
specific information is required.



Page Two
Hon. & Mrs. Roger Jepsen

The Commission is under a duty to investigate and
requests your response to be submitted within fifteen days
after your receipt of this notification.

In the absence of any additional information which
demonstrates that no further action should be taken against
Mrs. Jepsen, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settle-
ment of this matter through informal conciliation prior to a
finding of probable cause to believe if you so desire.

If you have any questions, please contact Jonathan Levin-,
the staff member assigned to this matter, at 202-523-4060.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §437g(a) (4) (B) and §437g(a) (12) (A) ,
formerly §437g(a) (3) (B) , unless you notify the Cormmission in
writing that you wish the investigation to be made public.

If you intend to be represented by counsel in this
2 matter, please have such counsel so notify us in writing.

Sincerely,

Enclosure
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FEDERAL ELECTION COMMISSION

TO: Senator and Mrs. Roger Jepsen
MUR 1042

QUESTIONS

1. Provide copies of all documents relating to the loan of $35,000
from the Security State Trust and Savings Bank on or about
April 26, 1978. Such documents should include, but not be
limited to, the loan agreement, the note, and the security
agreement.

2. What procedures does the bank normally follow in granting
loans to individuals or couples?

a. Did the bank follow such procedures?

3. a. What assets or property secured the bank loan (e.g. bank
account, house, shares of stock)?

b. What persons held a legal or equitable interest in the
property? What were the nature and extant of such
interests (e.g. joint tenancy with right of survivorship,
tenancy in common)?

c. How were these interests designated on the bank loan
instruments?

d. Who contributed toward the purchase of the property securing
the loan? In what quantities and proportions were such
contributions made?



Questions
Page Two 0 0

e. If the property was a bank account, in whose name was
it held and in what quantities and proportions have
contributions been made to it by each spouse?

4. In what capacity did Mrs. Jepsen sign the loan agreement, the
note, and/or the security agreement? Was the bank's requirement
of Mrs. Jepsen's co-signature a formality or was it based on
legal requirements?

N 5. If available, provide copies of both sides of the check by

which the bank transferred the $35,000 to you.

c, 6. Provide copies of both sides of the check(s) by which Senator
Jepscn transferred $35,000 to his committee on or about
April 27. 1978,

7. a. State whether any or all of this bank Ilan s outstadng.

b. Provide the dates and amounts of any repavments.

c. Provide copies of both sides of any checks by which any repay-
mre.nts were made to the bank.



FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

DATE MUR NO. 1042
STAFF MEMBER(S) & TEL. NO.
Jonathan /
LeYin /
(202) 523-4060

RESPONDENT: Dee Jepsen

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

BACKGROUND

The Friends of Roger Jepsen (the Committee) was referred to the
NOffice of General Counsel by the Reports Analysis Division (PAD) of the

Commission for receipt of an excessive contribution in violation of
; 2 U.S.C. §441a.

FACTUAL BASIS

C On its ten day pre-primary report for 1978, the Committee reported

- the receipt of a loan of $35,000 from Roger Jepsen on April 27, 1978. As
a result of subsequent communications with the Committee Treasurer, it

C was established that the origin of this loan to the Committee was a
Y$35, 000 loan from the Security State Trust and Savings Bank to Roger and
De-e Jepsen on April 271 1978. The principal was due on demand with interest
at 9% payable semi-annually.

In response to a surface violation letter sent by the Commission, the
... itt=Trtu- a. on April 20, 1979, that "since the oiigation'1..:.- 71, or s at a, en Ar il , ,

ia ution was signd j by Rje W. and Dee A. Jepsen, his wife, and was
hadieud in accordance with banking regulations, ... it constitutes a debt
of the campaign committee and should in no way be construed as a contri-
bution." The response was considered inadequate and, on June 8, 1979,
reason to believe WEas found that the Committee was in violation of S44!a.On Ju o 4 -10 Q Tie-%_e-% m 4 .-- *L__

...... %41 rJ pded in writing zuauini that it T

normal procedure for a bank in making a loan to any individual to require
the individual's spouse to sign the loan along with the borrower. The funds
loaned by Roger Jepsen to Friends ot Roger Jepsen were assets under t-'h

3oibnt dolinion and common control of Roger and Dee Jepsen." The Committee
included a copy of its note to Roger Jepsen. While it did not
include a copy of Mr. and Mrs. Jepsen's note e the bank, the Camittu
Tre,-s-r, n2 1q Jne 2, 1979, submitted a letter staLing that "... the

loan was obtained on the basis of known assets, familiar to the bank,
under the joint dominion and control of Mr. and Mrs. Jepsen.,!
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LEGAL ANALYSIS

Section 441a(a) (1) (A) of the Act prohibits the making of contributions
in excess of $1,000 to an authorized candidate committee and S441a(f)
prohibits the acceptance of such contributions. While there is no limit
on the amount of personal funds a candidate may contribute to his own
campaign, the term "personal funds," consistent with the Supreme Court's
decision in Buckley v. Valeo, 424 U.S. 1, 52-54 (].976), is defined by the
regulations. In this connection, assets of an immediate family member
of a candidate are considered "personal funds" of the candidate only if
they were "... assets to which at the time he .. t became a candidate the
candidate had legal and rightful title, or ... the right of beneficial
enjoyment, under applicable State law, and which the candidate had legal
right of access to or control over ... " Regulations Sll0.10(b), Advisory
Opinions 76-26, 76-74.

Here, the $35,000 which was transferred by the candidate to his
committee originated as a bank loan to the candidate. The candidat'e's
wife signed the bank loan in some capacity and, in so doing, might be in
violation of §441a(a) (1) (A). See also §431(8) (B) (vii) (I).* While the
Committee Treasurer stated that "... the loan was obtained on the basis
of known assets ... under the joint dominion and control of Mr. and
Mrs. Jepsen," this statement by itself should not serve to place the
entire bank loan within the category of "personal funds" of the candidate.
There must be facts to establish that all of the security was, according
to Iowa law, under Senator Jepsen's control or within his riaht of beneficial
enjoyment. Under Iowa law

there is no presumption conveyances of real
estate or transfers of personalty to two or
more persons create a joint tenancy with right
of survivorship. Rather the presumption is
they create a tenancy in common unlscs a
contr-ry inten t J c .... - ..... c ' i

Furthermore, there is no presumption, as there is in community property
states. that all of the property of one spouse obtained dunny marriage
would be considered to be the property Of the ot hr - S e ,

The Office of General Counsel, therefore, recommends that the
Commission find reason to believe that Mrs. Dee Jepsen may have violated
§441a(a) (1) (A) in connection with t
of this matter. As part of this investigation, the Office of General
Counsel recommends that the Commission direct c zec inqur to irthe -

jepsens concerning the loan in question and the nature of the ownership
of the property which secured the principal.

1/ In Re Estate of Stamets, 26 Iowa 93, 148 N.W. 2d 468 ('9b7)

2/ See Iowa Code §§597.1 et seq. and 633.211 et seq.

* This was formerly §431 , ( ";"'
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COMMISSION'S DETERMINATION

Based on the foregoing analysis, the Federal Election Commission:

1. Has found reason to believe that Mrs. Dee Jepsen may have violated
2 U.S.C. S441(a)(1)(A) by making an excessive individual contri-
bution to an authorized candidate committee.

2. Has approved the attached letter and interrogatories and request
for documents.

N

C_

p.-



FEDERAL ELECTION COMMISSION
WASHINGTO)N, DC. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Honorable and Mrs. Roger Jepsen
United States Senate
5327 Dirksen Senate Office Building
Washington, D.C. 20510

Re: MUR 1042 (79)

Dear Senator and Mrs. Jepsen:

Based on information ascertained in the normal course
N, of carrying out its supervisory responsibilities, the

Federal Election Commission has found reason to believe
that Mrs. Jepsen may have violated section 441a(a) (1) (A)
of the Federal Election Campaign Act of 1971, as amended
("the Act"). This section of the Act makes it unlawful

C for a person to contributc in excess of $1,000 to a Federal
candidate or committee. Specifically, it appears that, on
or about April 26, 1978, Mrs. Jepsen signed a bank note with
Senator Jepsen for a loan of $35,000, which funds were then
transferred by the Senator to his campaign committee.

I tSc uLiuiI il0.l0 of the commission's regulations,

11 CFR §110.10, permits a candidate to make unlimited
expenditures from assets to which, at the time he became a
candidate, he had leqal title or the right. of beneficia!
enjoyment, iL wusL still be ascertained whether the security
tor the loan constituted such an asset,

We have numbered this matter MUR 1042. Please refer to
this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal. materials which you believe are relevant
to the Commission's analysis of ths Lr Additionally,
plase sbit answes L the enclosed questions. Where

appropriate, statements shoild be sub,-i t.ed under oath. Tn

Lis connection, we have already considered Mr. John henss'
lettms ol April 20 and June 14 and 25, 1919, to the Commission.

While we are aware that Mr. Henss has stated that the bank loan
was obtained on the basis of assets under the joint dominionse cfic 

t
nf orma

0 ire yu e..c -

specific information is required.



Page Two
Hon. & Mrs. Roger Jepsen

The Commission is under a duty to investigate and
requests your response to be submitted within fifteen days
after your receipt of this notification.

In the absence of any additional information which
demonstrates that no further action should be taken against
Mrs. Jepsen, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settle-
ment of this matter through informal conciliation prior to a
finding of probable cause to believe if you so desire.

If you have any questions, please contact Jonathan Levin,
the staff member assigned to this matter, at 202-523-4060.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §437g(a) (4) (B) and §437g(a) (12) (A),
formerly §4 37g(a) (3) (B), unless you notify the Commission in
writing that you wish the investigation to be made public.

If you intend to be represented by counsel in this

matter, please have such counsel so notify us in writing.

Sincerely,

Enclosure

Interroqatories/ Request. for Documents
Notification of Rcason to Believe
Procedures

L *) /

/

/
/

/ /



BEFORE THE FEDERAL ECEICION C(t'?ISSICN

In the Matter of )
) MUR 1042

Dee Jepsen and
Friends of Roger Jepsen )

CERTIFICATION

I, Marjorie W. Enmnns, Recording Secretary for the Federal Election

Ccmission's Executive Session on February 20, 1980, do hereby certify

that the Ccnrission decided by a vote of 4-2 to send to Senator and

Mrs. Jepsen the Letter and Questions attached to the General Counsel's

N" February 13, 1980 rermrandum report on MUR 1042.

Connrissioners Harris, McGarry, Reiche, and Tiernan voted

affirnmatively for this action; Corrnmissioners Aikens and Friedersdorf

dissented.

Attest:

Dd W (J MarjoriC W. Enironis
Secretary to the Cormiission



FEDERAL. ELECTION COMMISSION

1325 K SIRII I N.W.
WASI1NG ION ,).(, 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EKMONS/KARGARET CHANEY.7'"

FEBRUARY 14, 1980

MUR 1042 - Memorandum to the Commission
with Revised Letter. Received in OCS
2-13-80, 5:32

The above-named document was circulated on a 24

hour no-objection basis at 11:00, February 14, 1980.

Commissioner Friedersdorf submitted an objection

at 3:58, February 14, 1980, thereby placing MUR 1042

on the Executive Session Agenda for February 20, 1980.

Attached i s Opt o .... .. loner Friecilersdorf'

vote sheets with his comments.

ATTACHMENT;
Cony of Vote Sheet
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FEDERAL EL ECTION C(I.OI
1;1)2 - K )IR[E E .'I

DATE AND TIME OF TRANSMITTAL rT'YIO DA", ,), 2- 14- 8 0
11:00

Commi ss i oner FPIJS(DEfPF, Af11<TS, TT_N, McCAP, REICI-, HAPPS

RETURN TO THE OFFICE OF COMISSION SECRETARY BY: T rT, , .1 , 7 1.5, 192)

l] :0

MUR No. 1.0,2 - "emora fuv' to the Cor)ri. s r.n.n with IPevi eed Le t t. r

(-) I object to the recommendation in; the attached report.
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FEDERAL ELECTION COMMISSION C!

' A' I I N("I()N, t) ( 204() t

V February 13, 1980

MEMORANDUM

TO: The Commission

FROM: Charles N. Steele' i'7"
General Counsel §

SUBJECT: Letter and Questions to be sent to
Senator and Mrs. Jepsen

On February 5, 1980, the Commission found reason to
believe that Mrs. Dee Jepsen may have violated 2 U.S.C.
§441a(a) (1) (A). The Office of General Counsel was
requested to amend the written questions presented in
order to achieve greater specificity as to the nature
of assets involved. Concern was also expressed as to
the tone of the letter during the meeting. Accordingly,
langauge has been added to the letter to make it more
responsive to the claims of the Treasurer of Friends of
Roger Jepsen.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20403

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Honorable and Mrs. Roger Jepsen
United States Senate
5327 Dirksen Senate Office Building
Washington, D.C. 20510

Re: MUR 1042 (79)

Dear Senator and -Mrs. Jepsen:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the

Federal Election Commission has found reason to believe
that Mrs. Jepsen may have violated section 441a(a) (1) (A)
of the Federal Election Campaign Act of 1971, as amended
("the Act"). This section of the Act makes it unlawful
for a person to contribute in excess of $1,000 to a Federal

candidate or committee. Specifically, it appears that, on

or about April 26, 1978, Mrs. Jepsen signed a bank note with

Senator Jepsen for a loan of $35,000, which funds were then

C': transferred by the Senator to his campaign committee.

While section 110.10 of the Commission's regulationsi
11 CFR §110.10, permits a candidate to make unlimited
expenditures from assets to which, at the time he became a

C7 candidate, he had legal title or the right of beneficial

enjoyment, it mut still be ascerta ne weLer the security
for the loan constituted such an asset.

We have numbered this matter MUR 1042. Please refer to

this number in all future correspondence.

that no action should be taken against you. Please submit

any factual or legal materials which you believe are relevant

to the Commission's analysis of this matter. Additionally,

please sumit Laisw , h.- tL, --I s L io u A-3

appropriate, statements should be submitted under oath. In

this connection, we have already considered Mr. John Henss'

letters of April n and June 14 and 25, 1979, to the Comm ission.

While we are aware that Mr. Henss has stated that the bank loan

was obtained on the basis of assets under the joint dominion

and control of both of you, the Commission believes that more

specific information is required.
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Page Two
Hon. & Mrs. Roger Jepsen

The Commission is under a duty to investigate and
requests your response to be submitted within fifteen days
after your receipt of this notification.

19

In the absence of any additional information which
demonstrates that no further action should be taken against
Mrs. Jepsen, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settle-
ment of this matter through informal conciliation prior to a
finding of probable cause to believe if you so desire.

If you have any questions, please contact Jonathan Levin,
the staff member assigned to this matter, at 202-523-4060.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S437g(a) (4) (B) and S437g(a) (12) (A),
formerly §437g(a) (3) (B), unless you notify the Commission in
writing that you wish the investigation to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

C

C Charles N. Steele
General Counsel

Enclosure

Interrogatories/Request for Documents
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FEDERAL ELECTION COMMISSION

TO: Senator and Mrs. Roger Jepsen
MUR 1042

QUESTIONS

1. Provide copies of all documents relating to the loan of $35,000
from the Security State Trust and Savings Bank on or about
April 26, 1978.. Such documents should include, but not be
limited to, the loan agreement, the note, and the security
agreement.

2. What procedures does the bank normally follow in granting
loans to individuals or couples?

a. Did the bank follow such procedures?

C

3. a. What assets or property secured the bank loan (e.g. bank
account, house, shares of stock)?

b. What persons held a Ileqal. or equitable J.t.tenest inT thC
property? What were the nature and extent of such
interests (e.g. joint tenancy with riqht of survivorship.
tenancy in common)?

c. How were these interests designated on the bank loan
ins truments?

d. Who contributed toward the purr1hase of the property -ecurin.
the loan? In what quantities and proportions were such
contributions made?



Questions
Page Two

e. If the property was a bank account, in whose name was
it held and in what quantities and proportions have
contributions been made to it by each spouse?

4. In what capacity did Mrs. Jepsen sign the loan agreement, the
note, and/or the security agreement? Was the bank's requirement
of Mrs. Jepsen's co-signature a formality or was it based on
legal requirements?

5. If available, provide copies of both sides of the check by
Iwhich the bank transferred the $35,000 to you.

6. Provide copies of both sides of the check(s) by which Senator
s " .... fe--L $3 ,000 Ito his co itteC oi or about

April e $37I.,
Ap~ril 27, !9Q78e,

7 +ate whether any or a! of tis banN loar is :ULrDnUI

.ProvideU cA...0 L u e ... .. CX0L-J - .amCits of y Lepay-ment's

c. Provide copies of both sides of any checks by which any repay-
mpntq wore made to the bank.
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BEFORE THE FEERAL ELECN CCMISSION °

In the Matter of
) Mi 1042

Dee Jepsen and
Friends of lbger Jepsen )

CERTIFICATICN

I, Marjorie W. Emrons, Recording Secretary for the Federal Election

Conmission's Executive Session of February 5, 1980, do hereby certify that

the Ccmission decided by a vote of 4-2 to take the following actions in

MLJ 1042:

1. Find reason to believe that Mrs. Dee Jepsen may
have violated 2 U.S.C. §441a(a) (1) (A).

2. Authorize the sending of the letter attached
to the General Counsel's first report in this
matter.C

Commissioners Harris, McGarry, Reiche, and Tiernan voted affirmatively

fn r the abve actions; Conaissioners Aikens and Friedersdorf dissented.

Attest:

P rte i .kjorie W. EnIcons
Secretary to the Commission



FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

DATE MUR NO. 1042

STAFF MEMBER(S) & TEL. NO.
Jonathan /
Levin /
(202) 523-4060

RESPONDENT: Dee Jepsen

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

BACKGROUND

The Friends of Roger Jepsen (the Committee) was referred to the

o- Office of General Counsel by the Reports Analysis Division (RAD) of the

Commission for receipt of an excessive contribution in violation of
2 U.S.C. §441a.

FACTUAL BASIS
C

On its ten day pre-primary report for 1978, the Committee reported

.the receipt of a loan of $35,000 from Roger Jepsen on April 27, 1978. As

a result of subsequent communications with the Committee Treasurer, it

was established that the origin of this loan to the Committee was a
$35,0 loan from the Security State Trust and Savings Bank to Roger and

Dee Jepsen on April 27, 1973. The principal was due On demand with interest
at 9% payable semi-annually.

I- re sponse tosurfac e vio I on letter sent by the Comimission, the

Committee Treasurer stated, on April 20, 1979, that "since the obligation

in question was signed by Roger W. and Dee A. Jepsen, his wife, and was

handled in accordance with banking regulations, ... it constitutes a debt

of the campaign committee and should in no way be construed as a contri-
buLiwui." The response was considered inadequate and, on June 8, 1979,
reason to believe was found that the Committee was in violation of §441a.
01 Julie 14, 1979, hLie Committee responded in writing stating that "it is
normal procedure for a bank in making a loan to any individual to require
the individual's spouse to sign the loan along with the borrower. The funds
loaned by Roger Jepsen to Friends of Roger Jepsen were assets under the

.... on coLmo on II ... I of Roje dMd U ee Jepsen." The uommittee

included a copy of its note to Roger Jepsen. While it did not

include a copy of Mr. and Mrs. Jepsen's note to the bank, the Committee
Treasurer, on June 95, 19/9 submitt-d t ,ina .-- "9 . the
loan was obtained on the basis of known assets, familiar to the bank,
under the joint dominion and control of Mr. and Mrs. Jepsen."
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LEGAL ANALYSIS

Section 441a(a) (1) (A) of the Act prohibits the making of contributions
in excess of $1,000 to an authorized candidate committee and §441a(f)
prohibits the acceptance of such contributions. While there is no limit
on the amount of personal funds a candidate may contribute to his own
campaign, the term "personal funds," consistent with the Supreme Court's
decision in Buckley v. Valeo, 424 U.S. 1, 52-54 (1976), is defined by the
regulations. In this connection, assets of an immediate family member
of a candidate are considered "personal funds" of the candidate only if
they were "... assets to which at the time he ... became a candidate the
candidate had legal and rightful title, or ... the right of beneficial
enjoyment, under applicable State law, and which the candidate nad legal
right of access to or control over ... " Regulations §110.10(b), Advisory
Opinions 76-26, 76-74.

Here, the $35,000 which was transferred by the candidate to his
committee originated as a bank loan to the candidate. The candidate's
wife signed the bank loan in some capacity and, in so doing, might be in
violation of §441a(a) (1) (A) . See also §431(8) (13) (vii) (I) .* While the
Committee Treasurer stated that "... the loan was obtained on the basis
of known assets ... under the joint dominion and control of Mr. and
Mrs. Tepsen," this statement by itself should not serve to place the
entire bank loan within the category of "personal funds" of the candidate.
There must be facts to establish that all of the security was, according
to Iowa law, under Senator Jepsen's control or within his right o1 d 
enjoyment. Under Iowa law

C
there is no presumption conveyances of real
estate or transfers of personalty to two or
moCe persons create a joint tenancy with right
of survivorship. Rather the presumption is
they create a tenancy in common unless a
contrary i tct is exp-essed, 1/

Fur theLi-ore, there is no presumption, as there is in community property
v" states,. that all of the property of one spouse obtained during marriage

would be considered to be the property of the other spouse. 2/

The Ofie of Ge Lral Counsel, therefore, recommends that the
Commission find reason to believe that Mrs. Dee Jepsen may have violated
§441-a) (i)(A) in connection with the loan and authorize an investigation
of this matter. As part of this investigaLion, the Office of General

UI1 Lecofruends that the Commission direct specific incjuiries to the
c i ..u.n n rind the nature of the ownership

of the property which secured the principal!

I/ In Rc Estate of Stamets, 260 Iowa 93, 148 N.Wo 2d 468 (1967)

2/ See Iowa Code 5§597.l et seq. and 633.211 et seej.

* This w-;I Orri i 431 (e) (5)(G)lii)
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COMMISSION' S DETERMINATION

Based on the foregoing analysis, the Federal Election Commission:

1. Has found reason to believe that Mrs. Dee Jepsen may have violated
2 U.S.C. §441(a)(1)(A) by making an excessive individual contri-
bution to an authorized candidate committee.

2. Has approved the attached letter and interrogatories and request
for documents.

C

C



FEDERAL ELECTION COMMISSION

TO: Senator and Mrs. Roger Jepsen
MUR 1042

QUESTIONS

1. Provide copies of all documents relating to the loan of $35,000
from the Security State Trust and Savings Bank on or about
April 26, 1978. Such documents should include, but not be
limited to, the loan agreement, the note, and the security
agreement.

2. State what property secured this loan, how such property was
CT owned, and when such ownership originated. In describing how

the property was owned, include descriptive terms that may be
applicable such as tenancy in common or joint tenancy. Please

also include front and back copies of any instruments containing
a description of the type of ownership.

C

3. In what capacity did Mrs Jepsen sign the loan ag ..... the
.. note, arid/or the security agreement?

4. If available, provide copies of both sides of the check by which
the bank transferred the $35f000 to yo,.



TO: Senator and Mrs. Rog Jepsen
MUR 1042 W

- 2 -

5. Provide copies of both sides of the check(s) by which Senator
Jepsen transferred $35,000 to his committee on or about
April 27, 1978.

6. (a) State whether any or all of this bank loan is outstanding.

(b) Provide the dates and amounts of any repayments.

(c) Provide copies of both sides of any checks by which any repay-
ments were made to the bank.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
)NMUR 1042

Dee Jepsen and
Friends of Rbger Je psen

CERTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal Election

Commission's Executive Session of February 5, 1980, do hereby certify that

the Coiission decided by a vote of 4-2 to take the following actions in

MLR 1042:

1. Find reason to believe that Mrs. Dee Jepsen rmy
have violated 2 U.S.C. §441a(a) (1) (A).

.2 Authorize the sending of the letter attached
to the General Counsel's first report in this
mtter.

Commissioners Harris, McGarry, Reiche, and Tiernan voted affir.matively

C for the above actions; Corrissioners Aikens ancl Friedersdorf dissented.

At-test:

Date w,jorie W. FaTinns
Secretary to the Commission



FEDERAL ELECTION COMMISSION
1325 K SIR1I I N.W.
WASHIN(C 1(N,I).( 20)46

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY ptaw

DATE: JANUARY 30, 1980

SUBJECT: ADDITIONAL OBJECTIONS- MUR 1042 -
First General Counsel's Renort
dated 1-25-80

You were notified on January 29, 1980 of an

objection by Commissioner Aikens to the above-named

document.

Commissioner Reiche submitted an objection at

10:08, this date. A coDy of his vote sheet is attached.

Commj ssoner Friedrsdo r submitted an objection

at 11:01, this date. A co v of his vote sheet is

4 ntched

ATTACHMENT S
Copy of Vote Shieets- Reiche's & Friedersdorf's



W". J- q'Jf T'ALL Y " 10

:I.) LI iE AI -I )N ( ) 1 iS4iON

. \, ill\(' [10 1

Date and Time Transmitted:

Commi ss i oner F.IFDERSDOR .AIKENS, TIE RNAI,

RLTURN TO OFFICE OF COMMISSION SLCREIARY BY:

MCGARRY, REICE, HTIRRIS

] -30-80

11: 00
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43 HOU'0 TALLY S'-Er

FEDERAL ELECTION CO,.,,ISS AIQ): N '
1325 K STREET \AW.
\VASHINGTO\, LD.C. 294 3

Date and Time Transmitted: 1-28-80

11:00

Commi s s i oner F.RIEDERSDORF, AIKENS, TIRNAN, MCGARRY, ICM, F1IS

RETURN TO OFFICE OF COMMISSION SECRETARY BY: 1-30-80

11:00

MUR No. 1042 First General Counsel's Peport dated 1-25-80

( ) I approve the recommendation

( -) I object to the recommendation

COMMENTS: )J
COMMENTS: - / I}L~

ei, ,• if"
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FEDERAL ELECTION COMMISSION

1129 k SIRIF I NW.
W A 1IN(, I()N,I) ( 20461i

MEMORANDUM TO: CHARLES STEELE &
FROM: MARJORIE W. EMMONST/MIARGARET CHANEY *"'

DATE: JANUARY 29, 1980

SUBJECT: OBJECTION - MUR 1042 - First General
Counsel's Report dated 1-25-807 Received
in OCS 1-28-80, 12:18

The above-namm-A rebort was circulated on a 48

hour vote basis at 11!00, January 28, 1980.

Commissioner Aikens submitted an objection at

:24, J ury: 28, 18,. M,IUR 1042 will be Diaced on

the. ge nda for the next Executive Session, the date

to be set at the Open Session on January 31. 1980.



saw

C

I

NSW&RAMKJ TO: !arjotie WO Z~

n-WAW~ 1 1042

Pl*ase have the attaohed FPzrst OC pp~ Z MUR 104Z

distributed to the Comission on~ a,48 hour tally basis,.'

Thank you.



0 FEDERAL ELECTION COMMISS@

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL
BY OGC TO COMMISSION /- -)

MUR NO. 1042
STAFF MEMBER(S)

J. Levin/Scall

SOURCI,] OF MUR: IU\ T R N A L L Y G E N E R A T E D

RESPONDILNT'S NAME: Dee Jepsen and Friends of Roger Jepsen

RELEVANT STATUTE: 2 U.S.C. §441a, §431(8) (B) (vii) (T.

11 C.F.R. §110.10(b)

....... r T1I r..... -N ........ Public - ecords

OEDERAL AGENCIES CHECKED: None

GENERATION OF M2.TTER

C
On October 4, 1979, the Friends of Roger Jepsen (the Coummittee)

was referred to the Office of General Counsel by the Reoi)rts Analysis
Division (RAD) for receipt of an excessive contribution in violation of
2 U.S.C. §441a.

E'7IDENCE

GO~ i -en day pre-primary rLe rt f 1 the CLitt. r fr eEte

- the receipt of a loan of $35,000 from iencirr pTre o Apri 27 7?. On
. ,ie 27, q78, a reques for additional in forma. ' L e

........ t<xm C~l Sa 4-I I C) A 4
Commttee requesting iL oisclose the full nature of its debts and
obligations on its reports. During subsequent phone conversations between

the Commi-ttee Treasurer nd PAD staff tb, Treasuui stLcd th.. the
$35,000 loan had oriainatecd with a bank. On October 18, 1973, the
Comiqtte mhmJ tt-,d an amended Crp Z c.... r"r S I t tha L1
loan origjinated as a loan of $35,000 from the Security State Trust and
Savings Ba- nk to Roger and Dee Jepsen on April 27, 1978. The princinal

was du(-, oii demand with interest at 9P payable semi annually.

On April 16., 1979, a surface violation letter was sent to the Committee
iinfiormling them that t,,rs. J epsens part in the loan i nd iated a i :q ib]_
violation of ,441a by the Committee T'- Ccmmitfrn re-,ic ,rl'a b, lrU.c

dated A\pril 20, 1979, statine. that 7'sinuce the obligation in cuest- ',n was
siqned by Roger 1. and Dee A. Jensen, his wife, and was handled in w,(ccordance

ithbhank inCr regu.lations,..... it iutes a debt of th camnai n commi te

and should in no way be [oiistLued as a contribution. r he response was
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considered inadequate and, on June 8, 1979, reason to believe was
found that the Committee was in violation of §441a. On June 14, 1979,
the Committee responded in writing stating that "it is normal procedure
for a bank in making a loan to any individual to require the individual's
spouse to sign the loan along with the borrower. The funds loaned by
Roger Jepsen to Friends of Roger Jepsen were assets under the joint
dominion and common control of Roger and Dee Jepsen." The Committee
included a copy of its note to Roger Jepsen. While it did not include a
copy of Mr. and Mrs. Jensen's note to the bank, the Coturiittee Treasurer,
on June 25, 1979, submitted a letter stating that "... the loan was
obtained on the basis of known assets, familiar to the bank, under the
joint dominion and control of Mr. and Mrs. Jepsen."

PRELIMINARY ANALYSIS

Section 441a(a) (1) (A) of the Act prohibits the making of contributions
in excess of $1,000 and §441a(f) prohibits the acceptance of such contri-
butions. While there is no limit on the amount of personal funds a
candidate may contribute to his own campaign, the term "personal funds,"

- consistent with the Supreme Court's decision in Buckley v. Valeo, 424
U.S. 1, 52-54 (1976), is defined by the regulations. In this connection,

O assets of an immediate family member of a candidate are considered
personal funds" of the candidate only if they were "... assets to which
at the time he ... became a candidate the candidate had legal and rightful
title, or ... the right of beneficial enjoyment, under applicable State law,
and which the candidate had legal right of access to or control over

c Requlations §110.10(h), Advisory Opinions 76-26, 76-74.

- ~Here, the $35,000 which was transferred by the candidate to his
committee originated as a bank loan to the candidate. The candidate's

w1i FJ A b n J LAIi L '' 1(-

violation of §441a(a) (1) (A). See also q431(8) (M) (vii) (I)*while t-he
Committee treasurer stated tlhat "... the loan was obtained on the bass
of known assets ... under the joint dominion and control of Mr. and
Mrs . - p qe n" t h is st-a t e men by1 i--Jtel shIl not- serve 1to nlICCt1
entire bank loan within the cateqorv of "personal ftinOR" nf -fh eandida-
T-r m n - f a _L fL 1J L Lhe i u L y w a ucuLcIlli Lu
Iowa law, under Senator Jepsen's control or within his right of beneficial
enjoyment. Under Iowa law

there is no presumption conveyances of real

more persons create a joint tenancy with right
of survivorship. Rather the presumption is
they create a tenancy in common unless a
coni Lcirv intent is ex-ressed. 1/

Furthermore, there is no presumption, as there is in community property
states, that all of the property of one spouse obtained during marriage

I/ In Re Estateof Stamets, 260 I.owa 93, 148 NAW. 2d 468 (1967)

* This was tormerly 5431(e) (5) (G) (ii) .
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would be considered to be the property of the other spouse. 2/

Therefore, we think that specific inquiries ought to be made of
the Jepsens concerning the loan and the nature of the ownership of
the property which secured the principal. The Commission should there-
fore find reason to believe that Mrs. Jepsen may have violated
§441a(a) (1)(A) in connection with the loan and authorize an investi-
gation of this matter.

RECOMMEN DAT ION

1. Find reason to believe that Mrs. Dee Jepsen may have violated
2 U.S.C. §441a(a) (1) (A).

2. Authorize the attached letter.

ATTA M7 EN "T ]S

'Referral from RAD
cProposed letter to Senator and Mrs. Jepsen with questions

C.

2/ See Iowa Code §§597.1 et seq. and 633.211 et sea.
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REPORTS ANALYSIS REFERRAL SIHEI

PATE / ,! 7 9 ANALYST Susan Weber

TO: OGC

OTHROUGH:

FROM:

TEAM CHIEF Peter Kell.

STAFF DIRECTOR

7

COMPLIANCE REVIEW

ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSI

CANDI DATE/COMMITTEE:

Friends of Roger Jepsen

TREASURER:

John L. Henss

c ADDRESS:

P.O. Box 1322, Des Moines, IA 50305

AFFILIATE(S):

AL, EGA'FJON(S): CITE:

Receipt of an excessive
contribution from an individual

ATTACI-IENT(S)

441a(a)()(A)

MA-NNER. IN WHICH REVIEW WAS INITIATED if otlher than ro,-mal rzview. AND DATE:

,.oraal Review-

----------- -
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REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1.
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the 10 Day Pre-Primary report
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Telecon dated- 8/1/78
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fleeting dated- 1/4/79

RLASON(S) FOR REFERRAL;
Response received- 4/23/79-
Response received- 6/14/79-
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2, 2a
6
8

A TTA CI.IE,"T

A TTA C11. I ILV T
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Inadequate
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OTlIIIR1 ENDING ACIONS INITIATED BY RAD: A TTA CJBUIYT

T-. V ..OTt IF R RLV.. T INFORMATION:

N/A
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- 95839
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MEMORANDUM FOR FILES

RE: TELECON 515 276-3062

FROM: John Henss to Susan Weber

DATE: 8/1/78

NAME OF COMMITTEE: Friends of Roger Jepsen

I returned John Henss' call concerning allecations that
he (the committee) had witheld information from the FEC. I had sent him an
RFAI for the 10 day pre-primary report which he had answered except for the
inquiry about debts. I told him to send in a letter clarifying the debts (he
had omitted dates and failed to provide nature of obligation). I told him that
if the $35000 loan was in fact from a bank to report the name of the banand
circumstances, etc.



m1E.ORAV;DUM: FOR LILES

RE: TELECON 515 276-3062

FROM: Susan Weber to John Henss

DATE: 8//3/78

NAME OF CM012ITTEE: Friends of Roger Jepsen

I called John llenss in respore to his inquiry concerning
the reporting of the $35,000 loan frm Rx r r Jepson which has caulked so much controversy.
He had incmrired "et4: about what had to be reported precisely. I talked to John
TVson and he said that I should only be conc-rPwmd about the reporting obligations
cir)d not tr, to second guess the cirorotances of the loan. I read John Henss a sheet
on rore detailed explanation of reporting of loans anc sent him a copy. He said
he would send in another arrkndnemt as soon as possible.



- - --I. A W
• /*ll4343ll' Ii t 2J4i
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MEEING WIENPTR RYER JE2SE 1/4/79 1:30

Senator Roger Jepsen, acccupai-Lied by two other gentlOmen, came to the FEC
for a meeting which had been arranged by Roger Jepsen the previous day with
no r ntion of its purTose. I initially explained to him our general proceduresand function and related the docixient flow to him. He was ver- astounded at our
general purpose- serving the public or public disclosure, lie couldn't seem to
cxrprehend the accessibility of our files to the public.

lie initially asked a series ol. general and innocuous questions about limitations,
disclaiirs, etc. He then proceeded to the natter which was the apparent
reason for his visit. He referred to the 10 Day Pre-Primary reort and specifically
the loan in the annunt of $35,000 which he and ls wife had received from a bank
and he in turn hvid loaned to the ccrrmittee. I had sent an TAI whLich requested,
among other things, more information on the nature of the obliqations for the
debts on Schedule C.
There had been an article in the DI,_ Pine q P.eq i t .- r w hchh l... that h ha

not answered the RFAI and in fact was witholdinq information from the FEC.
He then related a telephone conversation with the ITC in which scmoone at one oint
reolied to a qenera] civestion that the files "we-e ii UEdi"2L

V Me feit that the FEC sh.ould I ssue a witten statrnent dec]arn. than t his rc norts
wer e in order and thus vindcawi-q him of anU "c,,charqes. SuTacI- at the .EC
ha b.d inforr,-.d hi-m that it was aqainst our policy to isue suCh a vri ti ,

ie csW ui that nuestion rxaatedly, and I rOT-:liCe that itE' was our Do0011
to te ht- f.o my knowiedne and this was coor-nt-uatc by Shvron Gnv( "r, ar

(r;'nhalqh, ,anod ial,,' "Chaman Aens. le .t on at ln- th rxur bow smmrn
w-as i.varc to do h-im in and he felt that it was ,o to teiW] to clarif, it in

StuCtnq and verify wiia t. s ua had told him ve lv.
* < ... . - ' - _ . -. . . ........ _ . . . . ... ' ' : -T 4 ; % t:

a..t dt cC r10 o-rou to con(veyn the re'Lative C ,an vri bfi cb.

ipuc-trs itFa, di stort, or otherwinc s" . . nfor.ati.on extractd f=
nic ,Aofk--ol t th c: 1 on Zb 7 e V t.2

Finall', he .as Lntroduccd to C-irra i
cu vt' iZa~o ith hIS sit Led it: is not .EC r)i.n'

to issue such a written statcT-sent.. Hc-_ver, she told 2nator ,eonF,'n th t she
V&u 1 on siCh a form to protect candidates in such ain instanuce.

Th n-Lter uf the iCa: -i questlon is still not totta!v r -so]vec, as there is 'till

s a amhb igity concerning the loan frcn tle a e and whther 1-s wi fe has exceec>
her Iimitation b, signin t-he loan, [Tt au'h ta m-ore inkoiuui is mer-d£-
to clarifv tho nuatteI.



, FEDERAL ELECTION COMMISSION

1125 K SIRIt. I NW.
WASHING1ON,[).C. 20463

April 16, 1979

John L. Henss, Treasurer
Friends of Roger Jepsen
P. 0. Box 1"322 (
Des Moines, Iowa 50305

Dear Mr. Henss:

This letter is prompted by the Commission's interest in assisting
candidates and committees who wish to comply with the Federal Election
Campaign Act, as amended. During review of the 10 Day Pre-Primary
Report of Receipts and Expenditures, we noticed an entry indicating
that you may have received a contribution which exceeds the limits set
forth in the Act. A copy of that portion of your report is attached
so that a review of your records can be made.

• at The Act precludes individuals from making political contributions
to a candidate for Federal election in excess of $1,000 per election.

The ComminIssion recommends that if you find the contribution you
received was in excess of the limits set forth in the -Act you return
the amount in excess of $1,000 to the donor. This return Thould be
reportted inmmediately by letter and should be reflected a contri-

r bution refund oz your next report of receipts and expenditures. If
voU Fi.O tont the entry inl question is iLLUcopiete or incorrect, please
1..- t a s -at i -tt which w.,eu,,i,. . thd c c , .:,attcr fJL rli

pnblic record. You may do so by amending your original report by
letter.

'l-to uLif y the Commission within fifteen (15) days from the date
of this letter of the determination made on this mntter. If you have.
any go ;tion con r-i:--- ti mter, please do not hesitate to
contact Susan Weber (800)424-9530, o'ar Reports Analyst assigned
to you. Our local telephone number is 523-4048.

Sincerely,

Orlando B. Potter
Staff Director

S ..,.' -. -r - - -



SEiRETARY OF , ,c,--- :"
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DS MOINMS, IOWA 50305.
Xi4N L. HENSS. C.P.AP.C.IV f)i A 2 1
STEPNEN K. TKiELKIVGR CPA. P 

276-3062

H 
AREA CODE 'S

April 20, 1979

Mr. Orlando B. Potter
Staff Director
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Friends of Roger Jepsen
5 SV 1/79-7

Dear Mr. Potter:

In response to your letter of April 16, 1979, you request information'.
) regarding a loan in the amount of $35,000.00 made to the committee.

Chapter 14 Section 431(e)(5)(G) of the Federal Election Camaign
L*+  Act, as amended, states "When used in this chapter - . . . contribu-

tion - . . . does not include - . . a loan of money by a national
or state bank in accordance with the applicable bankinq laws and

C' regulations and in the ordinary course of business . . .
Section 140.13 of the Federal Election Comm..n Requlat.ns s5ates,

"(b) Contribution does not inclu ' - (1) a loan of money by a national
C" or state bank made in accordance with applicable anking laws and

regu "aions ci d in te ordinary course of .. . .r r'e nd -__,orseu

or -,,.. ,>.ypetsch otr Liien the candidate to the extent that
the amount so endorsed by +he c n L Z 11 al.ther ex-
penditures made from his personal funds and those of his JmQ tC

amily does not exceed $50,000.0@,, ."

Since the ob iga-tion in aucsti)! . 55 c.,. hyz ieer. d. h DP n.
Jepsen, his wife, and was handled in accordance with banking requ-
lations, eit is o1r fee1 inc! t h_.a-t -t - crstitutes a debt oi- he campaign
committee and should in no way be construed as a con tribution.

Sincere lv,

,VJohrn L. 1Ierns

vah

cc: Mr. John Maxwell
5327 Dirksen

] W-, :hing to n, D . 20c .
.. .. IL,2



/

-"FEDERAL ELECTION COMMISSION
WAIIN, ON.. 1)C 04

June 8, 1979

Jolun L. Henss, Treasurer

Friends of Roger Jcpsien

P() Box 1.32"2
Des Moines, IA 50305

Dear Mr. Hlens.,;:

On April 16, 1979, you were iotcified that certain entries in the

10 Day Pre-Ir imary Retport of Receipts and EXpldi turcs filed by your

committee raised problems under 2 U.S.C. 4 41a.

We received a response from you on April 23, 1979, however, we

found your response to be inadequiate. Your failure to provide an ade-

qat.e r' pr ;, , ,,, e Corur s i'!,' o'n to be! 3 eve that -u VaC C!,:I

committed a violation of 2 U.S.C. 441a.
V

Th e Conrission ,ilf take no action against you unti 1 you have had a

S reasonabtle o)pportunity to rcspouid to tiils letter. This response should

be m i led tuZeCoIrdlission w i -*th in ff ft e en (5 ) di ys fr c)i-o the) date3 of

thi; letter.

If you 'have responded to tIhe above or you reo.uire add i tionalI iof or-

C-xrnatiou , p1c.a ; contact Susan Weber, out .ke)or Cs Analyst assigned to vou

C)~~ ~ ~ I-~ Ok i / ~i'ul' .

.Oil o Lr 01 i .Le 110 ,ck \L:UiJ ) -Ub 0 O.u1'Uii 1Luri h .)

Sincerely,
"./ i - / ,/ cU .- "- ,: /

ComiJLs i oner /

Cert i f ied Mail:

Return Rcc' ijC)L equested



CERTIFIED PUBLIC ACCOUNTANTS

2190 EIGTY.SECONO STREET
P 0. BOX 1322

DES MOINES, IOWA 50305
JOHN L HENSS C P A, P C 276-3062
STEPHEN K THIELKING. C PA, P.C. AREA CODE 5isJune 14, 1979

Mr. Max Friedersdorf
Federal Election Commission
1325 K Street NW.
Washington, D.C. 20463

Re: Friends of Roger Jepsen
5SV2/79-4

Dear Mr. Friedersdorf:

We have your letter of June 8, 1979 indicating that our responset AP 41 1 979
to the Federal Election Con-mission s request of April 16, 1979

was not adequate.

In the letter dated April 16, 1979 from Orlando B. Potter, Staff
Director of the Federal Election Commission, it was stated, "We
noticed an entry indicating that you may have received a contribu-
tion which exceeds the limits set forth in the act." Attached to
that letter was a photocopy of paqe I, schedule C from our May 23,
1978 report. On that photocopy the item which the staff indicated
as being in qUestion wr) -Than t the cmpaign cormittec in t-

amount of $35,00 0 which .. j .,a made on A pr i 2 , 1978 and which
waUd.  das "Roger W. and Dee A. Jepsen borrowed 13,00nno.0
from the Security St ate Trust and Savinas Bdnk, BeettenQuorf, Iowa
o. , .Pi 2 .... ........ rr . .. 1, o2 1q- no e i due on demand
" by the Icn.4 interest is at t e anniia T ra t Cf a rr, p
a1ve semu-annua!!y. Roger W. Jepsen loand $35,00.0C to the

... committee on April 27, 1978. That-- note ayable on d-ma-,
an n ti.. 1 + ps r e r er nt.

Wi p rort nor did wt consider that loan as a campaign con-
tribuLion. Our method of reportinq that particular item was bas-
ed upon Section 431(e)(5) (G) of the Federal Election Campaiqn Act,

.... wU2 icn states, hn used in this chapter - . .contrib ution -e use inI -....
contribution - . . . does not include - . . . a loan of money by
C, -t Cii state bank in accordance with the applicable banking
laws and regulations and in the ordinary course of business, but
such loans - (i) shall be reported in accordance with the rqu --
Dents of Section 434() and (3 4 ) shall ' considered a loa
ecIh eLdorser or guaranLo:, 11 LjiLt proportion or the unpaid bal-
ance thereof that each endorser or guarantor bears to the total
nunder of eudorsers of guarantors."

Section 434(b) of the Fedev-al., Elec7cti C... ampaign A1ct, as amen d e ,
states, "Each report under this section shall H crn. - ...
(12) the amount and nature of d-e,_.s and obi-igatiuns owed by or



jr. Max Friedersdorf
Federal Election Co sion
June 14, 1979
Page -2-

to the committee, in such form 
as the commission may prescribe

in the continuous reporting of 
their debts and obligations after

the election at such periods 
as the commission may require 

until

such debts and obligations are 
extinguished, together with a

statement as to the circumstances 
and conditions under which any

such debt or obligation is extinguished 
and the consideration

theref ore. "

Federal Election Commission regulations 
110.10 states, "(a) Except

as provided in Sub-chapters C and 
D of this chapter pertaining

to presidential candidates, candidates 
for Federal office may

make unlimited expenditures from 
personal funds. (b) For purposes

of this section, personal funds 
means - (1) any assets to which

at any time he or she became a candidate 
the candidate had letal

and rightful title, or with respect 
to which the candidate had

t-he riaht of beneficial eniovment, 
uder applicale , state law, and

which the candidate had legal 
right of access to or control over, 

in-

cluding funds from immediate family members; 
•

Enclosed with this letter is a copy of the promissory 
note payable

bv Friends of Roger Jepsen to Roger Jepsen. This demonstrates that

the intent of both the capaign committee and the candidate was

that this amount constitutes a valid debt and- was in no way a cam-

paign contriut.ion.

li- .a nCrmC! prcodcr - for a ban: ini makinq a loan tc any indiv-
idual to recuire that individual's spouse to cq-I the .loea alony wiLh

the bo..rr... q~hc. fnds load ... y. Ro' ppqe~r jet:s~ to r iendsB 01 Roger

(111U LitV -C)'~~. j ~ L~~-.

tions, particLar ly those cir('d above, we fee! that we reeorted the

subiect transact ion properly We certainly have no intention of

viating he Fedecral E-ic,7 -L Cp--IrF1viFyf Laws bUe - 
U

. ..........I~ gu latio issued L: L .

Thank you for your help on this matter.

Sincerely,

I/ John L. Ilenss

vah

Enc.

cc: Honorable Roger W. Jepsen
. LA k CS from Iowa

5327 Dirksen SeDnate Offic Buildinq
Was]i utoi, D.C. 20510

0



IU

PROMISSORY NOTE

$35,000.00 
Des Moines, Iowa
April 27, 1978

For value received, the undersigned promises to pay, ondemand, il lawful money of the United States of 'America to theorder of Roger Jepsen, at Davenport, Iowa, the sum of Thirty-five Thousand Dollars ($35,000.00), together with interest atthe rate of nine percent '(9') per annurn on the unpaid balance
until paid.

Any payments shall be cruditeJ first to the payment ofaccrued interest, and the balarce" of su -h payment in eXcess ofsaid jnteresL shall be credited upon the principal of this note,and thereafter interest shall. be charged only upon the remainingunpaid part of the principal. Said payments to continue untilaggregate amount paid on account of principal shall equal to theamount of the total principal promised herein.

Now, should it become necessary to collec this note throuchan attorney the debtor hereby agrees to pav all costs of collec-tion,. including a reasonable attorney's fee and hereby i
presentmerint for payaienL, protest, and notice of protest L and
nollavment nf this noe.

FRIENDS OF:' ROC ... JEPSE,, DEBTOR

/ By/ . 1 /I, " ' m k ' ,F . . .
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CERTWIED P)UBIC ACCOUNTAN4TS

2190 EIGH1MSECOND STREET
P0. BOX 1322

DES MOINES, IOWA 50305
.0 -lf C i P C 276-3062

l N •*tqta& CPA. PC AREA COOE $15

June 25, 1979

r. M.ax rriedersdorf
rr !rra! Election Commission
£ i.5 K StaccL , N.W.

u ,ngton, D.C. 20463
C

: Mr. Friedersdorf:
C'

t- bilth reference to our conversation concerning the loan made by
;: Jensen to Friends of Roger Jepsen this will clarify that
S, loan was obtained on the basis of known assets, familiar

t t 1 c ba1-k. under joint the joint dominion and control of r.
C An-l .A r. Jepsen.

Sincerely,

John L. Henss

V A

" '.h

- - ~- ~ ~ -~
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FEDERAL ELECTION COMMISSION
WA~diINCTON, D.C 20463

CERTIFIED MAIL
EURN RECEIT REQUESTED

The Honorable and Mrs. Roger Jepsen
United States Senate
5327 Dirksen Senate Office Building
Washington, D.C. 20510

Re: MUR 1042 (79)

Dear Senator and Mrs. Jepsen:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the

LV Federal Election Commission has found reason to believe
that Mrs. Jepsen may have violated section 441a(a) (1) (A)
of the Federal Election Campaign Act of 1971, as amended
("the Act"). This section of the Act makes it unlawful
for a person to contribute in excess of $1,000 to a Federal
candidate or committee. A description of the possi-Le
violation and the Commission's legal analysis of it is
attached.

TWe have nu-i-1 e-di this matter MUR 1042. Please refer
Lo this 1iumber in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be taken aga; nst y u 1lease "bi

any tactual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Additionally,
please submit answers to the enclosed questions. Your
response should be submitted within fifteen days of your
receipt of this letter. Where appropriate, statements should

hn hn' teCd under oathi.

In the absence of any additional information which
demonstrates that no further action should be taken against
4s. J,sen, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conciliation. Of course, this does not precludc the settle-
mont f this matter through nformal conciliation prior to a
t i Lnc: i of probable cause %T I- . -, , -N) fi ry r dPireo



Page 2
Hon. & Mrs. Roger Jepsen

If you have any questions, please contact Jonathan
Levin, the staff member assigned to this matter, at 202-
523-4060.

The investigation now being conducted will be
confidential in accordance with 2 U.S.C. §437g(a) (4) (B)
and §437g(a) (12) (A), formerly §437g(a) (3) (B), unless you
notify the Commission in writing that you wish the
investigation to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

Robert 0. Tiernan
Chairman

Max L. Friedersdorf
Vice Chairman

Enclosure

C
::intcrrogato ris/Request for Docilimts
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REFER TO LVS TR% UCTIONVS ON REVRESIDE BEF ORE Ceowli)L 1. LV(

REPORTS ANALYSIS REFERRAL SHEET

DATE ii"" 7"C

TO: OGC

ANALYST -
Susan Ueber k 1iJ)

TEAMCIIIEF _Peter Kell. Jr._l

THROUGH: STAFF DIRECTOR COMPLIANCE REVIEW ( /

FROM: ASSISTANT STAFF DIRECTOR FOR RimPORTS ANALYS 4

CAN D I DATE/COM M ITTEE:

Friends of Roger Jepsen

T ".AC i- . i P:R

John L. Henss

.. D I) RLS

P.0. Box 1322, Des oines, IA 50305

A : 1- F _(S)

CITE:

Receipt of an excessive
umriLribuclon from an individual

ATTA itKIE"T(S)

441a(a)( ) A)

,ori-,ial Review- t/ J/ /

?\L 1 IGF(VIV ON(S)

I I.j 1, 1 T-T 1-1 
.4 o v".

A TT, (7 } ! \ f l: >:7

II •



REI'OR.TS: M] reports within the dates listed below have received inirial basic review. For all reports
reviewed, see Attachment I.

PRIr ()OviRFD i-ROi 4/1/78 T O 5/22/78

TOTLAL RFEivpS S 121448 TOTAL f-XENT)ITURES S _,9_.___-

CASH ON hAND 29948 DEBTS S .. 78258

HtISTO RY:

RES IJ L'S O , RIVIW' A TTA.'I.,\-T
.....-F sent6/278 for articulars of det mned Schedule C received 10/18/78 2, 2a

Ist Surface Vil ation notice sent-'4 9 6
2nd Surface Violation notice sent- 6/8/79 on 2

the 10 Day Pre-Primary report
12,,\CA1N IT 'xNiD. COXI. 1TTLL' ..1 TT,4C1!IJ.\T

TcON7 dated- 8/1/78 ;

Telecon dated- 8/1/78 3CTelecon dated- 8/3/73 4

Telecon dated- 6/25/79 10
etinn dated- 1/4/79

-. P".,SON() OL- ,, ii L-; , < .. . TT:1('I,,\T

Response received- 4/23/79- InadequJate 7
Resnonse received- 6/14/79- Inadequate 9
Response received- 6/27/79- Inadequate I1

(,)IY 11- P I. I V ,\, I 1:I: N1;-,,.\lI()N:

N/A

I(AP I.



FE DERAL ELECTION COMMISS.N

CANDID TC IN)EX OF SUPPORTING LIOCLJMENT - (E)

r,' T 7;M F :i-hm[ TI -E /D , U:iFNI RECEIPTS EXPENDITURES # OF
OFFICE SOUGHT/ PARTY F'OrMARY GENERtIL PRIMARY GENERAL COVERAGE DATES PAGES

JEF'E,- ROER .E- NATE REFU bLI
I , STAT-hiNT 0F CA4[.11 :AT-

1978 SIAIJFIEN 07 C-,NIDIAFE-
2. CAN'I DATE FE--R 2 ii F[E IF & EXPENDITURES

T 0 T r!
3. F RINIFAL C,.LIFA N CUr I IL.TE

FR I ENDS F R E"- J FS-ci
1978 STATE1IENT 0: IF FIZ . r ION

STA F E NI 0. D -;A IZ,. 1 IN .- AMENDMENT
48 H0UR1 'OF u 1t ) IH ION NOTICE
43 HOUR - 'Pll-tITIOtN NOTICE
F-lA , OA I:i4 , T 1 -' AMENDMENT
43 1;IU - f.' i : IL i I iN t.; i t E
-U 1-- I F : -l .'J IN 0 I[ E
.4 E: Hi;; R1C0- I . , N NFTI E

4c, H JR i)N f-], i ['-IDN N T!"I E
4'2 11 R C I I I Ci N N TIC E
,40 HOAR COo, :L- 1

.IIO NOTICE

4S HOJR ON 1; i 1: TI0uN N T ICE
4A HLA. J 1 CON Ri.U1 100t NOTICE

I -1 -- ! R [. 0 N~ I k-, 1 I'd IJ I' D N N!,] T I C E
45 HJUR C UN RlI I 0 N NOTICE
4 HF-R NtIi\FTIUT1IN NOTICE
4d HFOLR C ,NI LI F UTlON NOTICE

48 flOUR C( GNIFRl UTION NOTICE
FR RIF L 10 cl r, R f LY

Dl I E T F OF A I LFITI 0N L INFORMATION
/

/ ,EI L 10 0'ITE ;LY - AtEN tiEIAT"-/,'<JL i0- ~F RI I Y-A EN E T

RI QUEST IFOr- ILl .rTIONAL INFOR'MATION
FE OUEcT I:T-LOR ADDITIONAL INFORMATION
10 IvA F E : F'F- IMoRY - AFENDMSI-,T

UL 10 L AY F 'E-Fk I fr'* - AMENItMENT
Ft1 FO C E -I- RI h RTIY - AMEE, r E NT

'to hA F'F,:- ' r: Y - AMENDMENT
lO O F -F T ; - ' .A lY

30 DAY POST - PRI Of'R Y - AMENFDMEi"T
30 DAY FI T- I A I RY . - A ENIi MENT

- JUL Y 1 0 1.Jli ;: L1I Y
FE UEL, T F-R A D; 1 TIO NA IN FOIiATICN

/ JUL f 1 0 1.4ARTF.iR- Y - ArIEN , hENT
' JULY 10 0JA R-Y - AMENDMENT
. OCTOb:R 1 C4ARTERLY

REIQUEI:T FOR ADDITIONA_ INFORMATION
/ OCTOBR 10 JARTERLY - AMENDMENT
/OCTOBIR 10 QJOfRTERLY - AMENDMENT

CAN PARTY IOWA 1978 ELECTION

29MAR78

ID* C00091108
29MAR78
25MAY78

8JUN79
9JIUN 78
8AUG78

B 185 3,845

3,845
95, 839

8,185
121,448

66,746 84 , 638

1 653 3,17'

255, 905

255, 905

250CT78
25OCT78

30OCT78
30OCT78
30OCT78
31OCT78

31OCT78
1NOV78

4NOV78

6NOV78
6NOV78
6NOV78
6NOV78
7NOV78

1JAN78
IJAN78
1 JAN78
IJAN78
IAPR78
1APR78
IAPR78

1APR78
IAPR78
I A F'R%78
I F' R78

23MAY78
23MAY78
23MAY78
23MAY78

.. . . 23tAY78
27JLIN78
27dU078
27 J UN78
27JUN78

246,315 IJUL78

1JUL78
2469315 IJUL78

IJUL78

-31MAR78
-3MAR78
-31MAR78
-32 MAR78
-22MAY78
-22MAY78
-22MAY78
-2:?MAY78
-22MAY78
-22MAY78
-22MAY78
-26JUN78
-26JUN78
-26JUN78
-26JUN78
-26JUN7
-30JUN78
-30JUN78
-30JUN78
-30JUN78
-30SEP78
-30SEP78
-30AUG78
-30SEP78

ID# S81A00039

3 78SEN/002/3458

0 TOTAL PAGES

3
3
2
3
2
2
3
2
3
2
3
2
2
3
2
3
3
3
9
3
3

10
36

4
1
9

ii

19
3

24
3
8
3

__22

2
3

13
76

3

65

78SEN/002/3461
78SEN/006/0607
785EN/006/3292
78SEN/006/3046
78SEN/010/1928
783 E N/015 / 2244
78SEN/015/2108
78SEN/016/1425
78SEN/016/2007
78SEN/016/3068
78SEN/016/3522
78SEN/016/3137
78SEN/016/4311
78SEN/017/0426
78SEN/017/0415
78SEN/017/0865
78SEN/017/0690
78SEN/017/0693
78SEN/017/1169
78SEN/004/1649
78FEC/073/2226
785EN/005/0124
785EN/005/0731
78SEN/006/0448
78FEC/077/4450
79FEC/125/1765
78SEN/008/3201
78SEN/010/1802
78SEN/015/1123
795EN/003/2510
78SEN/007/2718
78FEC/088/3976
78SEN/008/3193
78SEN/009/2 280
78SEN/015/101-
78SEN/009/0079
78FEC/088/3979
78SEN/010/2127
78SEN/015/1088
78SEN/013/1744
79FEC/124/1683
78SEN/015/0304
78SEN/017/1670

FF WLIN'L !.( I ( 1I I ON II Mt f !;!iI UN
.1 Y77 -- i y-/

DATE 24JUL79 
a

PAGE 1 4

MILROFILM
LOCATION

4

PD! F 24JUL-79



I

FETEkAL ELFCTION 1: hMISSI-CN DATE 24jUL79
1'Q77-198

A li. 'D . EX 0 Lv R -
F
"  Li0UUENT8 - (E) PAGE 2

RECEIPTS EXPENDITURES # OF MICROFILM

OFFICE SOUGHT/ PARTY FRIMARY LENERAL PRIMAR GENERAL COVERAGE DATES PAGES LOCATION

------------------------------------------------------------------------------------------------------------------------------------------ ------------------------------------------

O OCTOESER 10 CAfRI[FLY - AMENFIME> T

F0,:O 'T FuF AI:IT 'DNA: Ir FFr'ATI 0
°.,J0L+Eii i- : ++i! /IUNA INFOF2IATI0>

1 A0 F F - N E AL - MENDMENT

FE1L)7E)T F R 0 'T: L: TIONA INFUORMATION

. DA C 1'F - 5 E ,-,: L - AMENDMENT

D A TI-E N1 RAL - AMENDMENT
y E : F O E0F
F ' I FDlf A LITIONA L INFORMATION

XyE ,,' EN5 R FF - AMENDMENT

E ER F NL FF OFRl - AMENDMENT
TO 'i 198,032

4. AUFIH ':_i:
Z E1 COMMITTEES

O TiA:- R SU 2 EF' JED"ET
5 , O I: R C L':'F,' ''- 3 rF 4' E T S T ,I U

A FT/T LAF-.h T(Ii> [ 1E TER GIDERNMENT FUND

CONECTE1: 0F ,GAN2AfT.IN: AIFOTT LABORATORIES

197:3 SpFT EtBER MONTHLY 200

'EAR [NI REPORT 250
ACA 'S IAMF'Au
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MEMORANDUM FOR FILES

RE: TELECON 515 276-3062

FROM: John Henss to Susan Weber

DATE: 8/1/78

NAME OF COMMITTEE: Friends of Roger Jepsen

I returned John Henss' call concerning allegations that
he (the committee) had witheld information from the FEC. I had sent him an
RFAI for the 10 day pre-primary report which he had answered except for the
inquiry about debts. I told him to send in a letter clarifying the debts (he
had omitted dates and failed to provide nature of obligation). T told him that
if he $350100 loan was in fact from a bank to report the name of the bank and
circumstances, etc.



MWIORAtiDUM: FOR FILES

RE: TELECON

FROM:

DATE:

515 276-3062

Susan Weber to John Henss

8/3/78

IIAME OF COMMITTEE: Friends of pcger Jepsen

I called John Henss in response to his inquiry concerninq
the reporting of the $35,000 loan frcm Roge. Jepsen which has caused so much controversy.
He had inquired ex et about what had to be reported precisely. I talked to John
Tyson and he said that I should only be concerned about the reporting obligations
and not try to second guess the circmistances of the loan. I read John Henss a sheet
on more detailed explanation of reporting of loans and sent him a copy. He said
he would send in another amendment as soon as possible.
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Senator Roger Jepsen, acccxpanied by two other gentlemen, came to the FEC
for a meeting which had been arranged by Roger Jepsen the previous day with
no mention of its purpose. I initially explained to him our general procedures
and functicn and related the docuent flow to him. He was very astounded at ourgeneral purpose- serving the public or public disclosure. He couldn't seem to
onrprehend the accessibility of our files to the public.

He initially asked a series of general and innocuous questions about limitations,
disclaimers, etc. He then proceeded to the matter which was the apparentreason for his visit. He referred to the 10 Day Pre-Prirary report and specifically
the loan in the amount of $35,000 which he and his wife had received from a bankand he in turn had loaned to the ccmmittee. I had sent an PFAI which requested,
among other things, more information on the nature of the obligations for the
debts on Schedule C.

There had been an article in the Des Moines Register which had alleged that he had
not answered the RFAI and in fact was witIldinq information f rm-i the FEC.He then related a telephone conversation with the FEC in which soreone at one point
replied to a general -question that the files "werc Ln order".
He felt that the FEC should issue a written staterent declarinq that his reports
were in order and thus vindicating him of any "charges". Someone at the FEchad informed him that it was aqainst our policy to issue such a written statetrnt.

C He asked me that question repeatedly, and I replied that it was not our policy
to the best of my knowledge and this was corroborated by Sharon Snyder, Gary
Greenhalgh, and finally Chairman Aikens. He went on at lenith about how screone
S was tryig to him in a d he fet tat it was up to the F to .... "v it i-to do hL r rk- U . I eLrL LI
writing and verify what scieone had told him verbally.

and ary Greenhalgh, whio attepted to convey the relative ease with which
reprters may distort, or oqe rwise misinterpret information extracted frm
microfilm or the documents themselves.

Finally, he was introduced to Chairman Aikens who defended thie FEC and saidthat- s~he, sc,,,,, _1 -In -m , 4 4 4 -.. 1- , .....- - .......... 1 ,1,L,5 1(_- r k LJ_ c
L L'.JII LJUL I~:LtiC1tLA:U LJc I Iih t.r' Xto issue such a written statement. However, she told Senator Jepsen that she

would wrk on such a form to protect candidates in such an instance.

The matter of the loan in question is still not totally resolved, as there is still
s i aigulty concerning Lie loan friri the bank and whether his wife has exceeded
her limitation by signir t the loan. It ,xould appear that mrce information is needed
to clarify the matter.



FEDERAL ELECTION COMMISSION

112 K S IR1 I I N.W
WASHING1ON,.C. 20463

April 16, 1979

John L. Henss, Treasurer
Friends of Roger Jepsen

P. 0. Box 1322 (

Des Moines, Iowa 50305

Dear Mr. Henss:

This letter is prompted by the Commission's interest in assisting
candidates and committees who wish to comply with the Federal Election
Campaign Act, as amended. During review of the 10 Day Pre-Primary
Report of Receipts and Expenditures, we noticed an entry indicating
that you may have received a contribution which exceeds the limits set
forth in the Act. A copy of that portion of your report is attached
so that a review of your records can be made.

Lr The Act precludes individuals from making political. contributions
to a candidate for Federal election in excess of $1,000 per election.

The Commission recommends that if you find the contribution you
received was in excess of the limits set forth in the Act you return
the amount in excess of $1,000 to the donor. This return should be
reported immediately by letter and should be reflected as a contri-

C bution refund on your next repoit of receipts and expenditures. if
you iind that the entry in question is incomplete or incorrect, pleaseP b i t a Sf a t e et, w h i-'1W(1' ic nnr ,,=.bm. w I,,d clarify Ihie - cu,.r mattr fz Ja

public record. You may do so by amending your original report by
letter.

C-

Please notify the Commission within fifteen (15) days from the date
of this letter of the determination made on this matter. If you have
nny q .... concerning this matter, please do not hesitate to
contact Susan Weber (800)424-9530, our Reports Analyst assigned
to you. Our local telephone number is 523-4048.

Sincerely,

uriando B. rotter
Staff Director

)
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April 20, 1979

Mr. Orlando B. Potter
Staff Director
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

C
Re: Friends of Roger Jepsen

5 SV 1/79-7

Dear Mr. Potter:

In response to your letter of April 16, 1979, you request information
regarding a loan in the amount of $35,000.00 made to the committee.
Chapter 14 Section 431(e)(5)(G) of the Federal Election Campaign0.W Act, as amended, states "When used in this chapter - . . contribu-tion - . . . does not include . . . a loan of money by a nationalor state bank in accordance with the applicable banking laws and

C regulations and in the ordinary course of business..-. t.. ....
,A .

Sec=ut-on 4q1 _ot the Federal Election Commission Rcgulations a-
Lp U _. 3 o -A o , , s s t a t e s ,

(b) Contribution does not include (1) a loan of money by a nationalor state bank made in accordance .,ithA applicable bang . -.. laws a -ridregulations and in the ordinary course of b and -not endorsed 7or gu-ranteed by a persun other then the candidate to the extent thatIthe amount so endorsed by the candidate when added to all other ex-penditures made from his personal funds and those of his imnediate
family does not exceed $50,000.00."
Since the obliiatin in uestion . b"y -ar Doe

Al Yi CA - -t t..
Jepsen, his wife, and was handled in accordance with banking regu-lations; it is our feeling that it constitutes a debt of the campaign
committee and should in no way be construed as a contribution.

Sincerely,

A, V
/A-. '1 - ,/ ... -.

J T "- - S

XvTohn . AHcnzs

vah

cc: Mr. John Maxwell
5327 Dirksen
Washington, D.C. 20510

cI- kg eC 7oz



F[)LRAL ELECTION COMMISSION
WAIIN(;I(N. l) C 041

June 8, 1979

John L. Henss, Treasurer
Friends of Roger Jepsen
PO Box 1322
Des Moines, IA 50305

Dear Mr. Henss:

On April 16, 1979, you were notified that certain entries in the
10 Day Pre-Primary Report of Receipts and Expenditures filed by your
committee raised problems under 2 U.S.C. 441a.

We received a response from you on April 23, 1979, however, we
found your response. to be inadequate. Your failure to provide an ade-
quate response gives the Counission reasuii Lo believe ilaL you may have
committed a violation of 2 U.S.C. 441a.

The Commission will take no action against you until you have had a
reasonable opportunity to respond to this letter. This response should
be mailed to the Commission within fifteen (15) days from the date of
this letter.

if you have responded to the above
matin. please cot -ct. Susan Weber. our
on Our toll free number (800)42 4 -9530.
523- 4048.

or you require additional infoi-
Rports Analyst assigned to V(m,

Our local number is (202)

Sincerely,

/om41 ,,e /

Comnmissiloner

~,.

/LU'(( t-1~Y-~( I /
/ /

Certified Mail:
Return Receipt Requested

A
I



CEwTFIED PUSL C ACCOUNTANTS

2110 EIGNTY-SECONCO STREET
PC. BOX 1322

DES MOINE.S, IOWA 50305
JOHN L HENSS CPA P C 

2763062

STEPHEN K IHIELKING C PA PC 
AA CO0E

June 14, 
1979

Mr. Max Friedersdorf
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: Friends of Roger Jepsen
5SV2/79-4

Dear Mr. Friedersdorf:

We have your letter of June 8, 1979 indicating that our response

to the Federal Election Commission's request of April 16, 1979

was not adequate.

PIn the letter dated April 16, 1979 from Orlando B. Potter, Staff

Director of the Federal Election Commission, it was stated, "We
tI' noticed an entry indicating that you may have received a contribu-

tion which exceeds the limits set forth in the act." Attached to
that letter was a photocopy of page 1, schedule C from our May 23,

1978 report. On that photocopy the item which the staff indicated
as being in question was a loan to the campaign committee in the
amount of $35,000.00 which was made on April 27, 1918 and which
was explained as "Roger W. and Dee A. Jepsen borrowed $35,000.00
from the Security State Trust and Savings Bank, Betterdorf, Iowa
on April 26, 1978. The principal of that note is due on demand
by the endr . &Inerest Is at the annual rate ot 9 percent pay-
able semi-annually. Roger W. Jepsen loaned $35,000.00 to the
committee on April 27, 1978. That note is payable on demand,
annual interest rate is 9 percent."

We did not report nor did we consider that loan as a cam1 ai eon-

tribution. Our method of reporting that particular item was bas-
ed upon Section 431(e)(5) (G) of the Federal Election Campaigin Act,
as amended, which states, "When used in this chapter -

contribution d . doesno t incl d- a lo a n u f ioney y
a national or state bank in accordance with the applicable banking
laws and regulations and in the ordinary course of business, but
such loans - (i) shall be reported in accordance with the require-
ments of Section 434(b); and (ii) shall .cornsidcrcda oa.
eacih endorser or guarantor, in that proportion of the unpaid bal-
ance thereof that each endorser or guarantor bears to the toLai
number of endorsers of quarantors o'

Section 434(b) of the Federal Election Campaign Act, as amended,
states. Each report under this section shall disclose -

(12) the amount and nature of debts and obligations owed by or

I7



Mr. Max Friedersdorf
Federal Election Com*sion

June 14, 1979
Page -2-

to the committee, in such form as the commission may 
prescribe

in the continuous reporting of their 
debts and obligations after

the election at such periods as the 
commission may require until

such debts and obligations are extinguished, 
together with a

statement as to the circumstances and conditions 
under which any

such debt or obligation is extinguished and the consideration

therefore."

Federal Election Commission regulations 
110.10 states, "(a) Except

as provided in Sub-chapters C and D of 
this chapter pertaining

to presidential candidates, candidates for Federal office may

make unlimited expenditures from personal funds. (b) For purposes

of this section, personal funds means -
(1) any assets to which

at any time he or she became a candidate 
the candidate had legal

and rightful title, or with respect to which 
the candidate had

the right of bene f icial enjoyment, under applicable state law, and

which the candidate had legal right of access 
to or control over, in-

cluding funds from immediate family members;

Enclosed with this letter is a copy of the promissory note payable

by Friends of Roger Jepsen to Roger Jepsen. This demonstrates that

the intent of both the campaign committee and the 
candidate was

that this amount constitutes a valid debt and was 
in no way a cam-

paign contribution.

it is a normal procedure for a bank in making a loan 
to any indiv-

SI vidual's spouse to sign te. loan along with

the borrower. The funds loaned by Roger Jepsen to Friends of Roger

Jepsen were assets under the joint dominion and common 
conrol of

Roger a 1 u De Jepbsii. Accoidiiigly, based upui ti ldw i-

tions, particularly those cited above, we feel that we reported the

subject transaction properly. We certainly have no intention of

violating the Federal Election Campaign Laws but, again 
based upon

those laws and the requlations issued thereunder, we 
feel that

our reporting has been correct.

Thank you for your help on this matter.

/,Thhn T Nr'.,-.

vah

Enc.

cc: Honorable Roger W. Jepsen

United States Senator from Iowa

5327 Dirksen Senate Office DuildiIY
Washington, D.C. 20510



PROMISSORY NOTE

$35,000.00 Des Moines, Iowa
April 27, 1978

For value received, the undersigned promises to pay, ondemand, in lawful money of the United States of America to theorder of Roger Jepsen, at Davenport, Iowa, the sum of Thirty-
five Thousand Dollars ($35,000.00), together with interest atthe rate of nine percent'(9%) per annum on the unpaid balance
until paid.

Any payments shall be credited first to the payment ofaccrued interest, and the balance' of such payment in excess of
said interest shall be credited upon the principal of this note,and thereafter interest shall be charged only upon the remaining
unpaid part of the principal. Said payments to continue untilaggregate amount paid on account of principal shall equal to the
amount of the total principal promised herein.

Now, should it become necessary to collect this note throughan attorney the debtor hereby agrees to pay all costs of collec-
tion, including a reasonable attorney'S fee , hereby waives
presentment for payment, protest, and notice of protest and
nonpayment of this note.

FRIENDS OF ROGER JPE DEBTOR

A-"
By /

r,,, / / I -""7. 1 k / '
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alo 1Ef1"-SECOMO STErEr
P-O. DOX 1322

DES MOINES, IOWA 50305
0 m e4%4,% CPit PC M7F30M

on % S 41 CPA- C AREA CODE SIS

June 25, 1979

Kr. max rriedersdorf
re !rral Election Commission

;15KStreet, N.W.
UAmahinton, D.C. 20463

.:r Mr. Friedersdorf:

L7 hih reference to our conversation concerning the loan made by
;:, Jepsen to Friends of Roger Jepsen this will clarify that

S." loan was obtained on the basis of known assets, familiar
, thv bank, under joint the joint dominion and control of Mr.
-%-61 Mr n. Jepsen.

Sincerely,

r John L. Henss

i

'I' I
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