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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 3, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James Schoener

Jenkins, Nystrom and
Sterlacci, P.C.

2033 M Street, N.W., Suite 504

Washington, D.C. 20036

Re: MUR 1042

Dear Mr. Schoener:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities and
information supplied by Mr. John Henss, Treasurer of Friends
of Roger Jepsen, the Federal Election Commission, on
February 5, 1980, found reason to believe that your client,
Mrs. Dee Jepsen, may have violated section 44la(a)(1l)(A)
of the Federal Election Campaign Act of 1971, as amended
and instituted an investigation of this matter.

After considering the evidence presented by Senator
Roger Jepsen in a letter dated March 13, 1980, the Commission
decided, on May 30 , 19280, to take no further action and to
close its file in this matter.

If you have any questions, please direct them to
Jonathan Levin, the staff member assigned to this matter,

at 202/523-4060.
‘es gji

Cg;r gZZ‘W

General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 3, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John L. Henss, Treasurer
Friends of Roger Jepsen

P.O. Box 1322

Des Moines, Iowa 50305

Re: MUR 1042
Dear Mr. Henss:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities and infor-
mation supplied by you, the Federal Election Commission,
on June 8, 1979, found reason to believe that your committee
may have violated section 44la(f) of the Federal Election
Campaign Act of 1971, as amended and instituted an investigation
of this matter.

After considering the evidence presented by Senator Roger
Jepsen in a letter dated March 13, 1980, the Commission decided,
on May 30, 1980, to take no further action and to close its
file in this matter.

If you have any questions, please direct them to Jonathan
Levin, the staff member assigned to this matter, at 202/523-4060.

Sincerely,

/ 8 /
(Lees
Charles N. Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1042
Friends of Roger Jepsen
Dee Jepsen

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on May 30, 1980,
the Commission decided by a vote of 6-0 to take the
following actions regarding MUR 1042:

1. Take no further action.
2. Close the file.
3. Send the letters as attached
to the General Counsel's
Report dated April 22, 1980,
Voting for this determination were Commissioners

Aikens, Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

‘5@&7 Alarfoces 2t/ Cfgé/;%m//

Date Marjorie ™. Emmons
Secretary to the Commission

Report Signed: 5-23-80
Received in Office of the Commission Secretary: 5-27-80, 5:02
Circulated on 48 hour vote basis: 5-28-80, 11:00




May 27, 1980

MEMORANDUM TO: Marjorie W. Rmmons
PFROM: Elissa T. Garr
SUBJECT: MUR 1042

Please have the attached General Counsel's Report
distributed to the Commission on a 48 hour tally basis.
Thank you. ‘




BEFORE THE FEDERAL ELECTION COMMISSION
April 22, 1980 87 MAY 27

In the Matter of

MUR 1042
Friends of Roger Jecpsen
Dee Jepsen

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter involves the receipt by the Friends of
Rcger Jepsen (the Committee) of a $35,000 loan from the
candidate, Roger Jepsen, in connecticn with the Republican

Senatorial Primary in Iowa. On its 10 Day Pre-Primary

~J
[eo]

Report for 1978, the Committlee reported the receipt of a

Ia)

35,000 from the candidate on April 27, 1978. The

locan of

3

note for this loan was diue an Aamand with nine peir cent

P
IS

ba.

annual interest. The amended version of th
indicated that the origin of this loan was a $35,000 loan
from the Security State Trust and Savings Bank to Roger and
Dee Jepsen (the candidate's wife) on April 27, 1978. For
this locan, the principal was due nn demand with iiiterest
at nine per cent payable semi-annually.
Based on this information, the Reports Analysis Divicion i
k more informatlion as to the

(RAD) decided toc se

o
a

of the bank loan and as to the possibility that Mrs. Jepsen's
actions with respect to the loan nlaced the Commirtee and her =




in violation of the 2 U.S.C. § 44la limits on contri-
butions to a candidate's authorized political committee.

On June 8, 1979, after receipt of a response from the
Committee Treasurer, Mr. John Henss, to a surface violation
letter, the Commission found reason to believe that the Committee
violated 2 U.S.C. § 44la(f) by accepting the loan. ©On June 14,

1979, Mr. Henss responded in writing that:

...1t 1s normal procedure for a bank in making
a loan to any individual to require the in-
dividual's spouse to sign the loan along
with the borrower. The funds loaned by Roger
™ Jepsen to Friends cf Rcger Jepsen were assets
under the joint dominion and commcn contrel
< of Roger and Dee Jepsen.

Mr. Henss included a copy of the Committee's repayment

< note to Roger Jepscen. On June 25, Mr. Henss submitted an
additional statement that "the locan was obtained on the basis
-
of known assets, familiar to the bank, under the joint dominion
- and common control of Mr. and Mrs. Jepsen."
— These responses were not considoered adeguaie and,

on uctober 4, 1979, RAD referred the matter to the Ottice of
General Counsel (OGC). On February 5, 1980, the Commission

tound reason to believe that Dee Jepsen had violated the 2 U.S.C.
§ 441a{a)(1)(A) prohibition against making excessive contributions

I3

to a candidate’s authorized political committee. The Commission

notified the respondent and Senator Jepsen of this finding and




enclosed a list of questions as to the ownership of the assets
serving as a basis for the bank loan.

On March 19, the Office of General Counsel received
a written response from Senator Jepsen stating that
Mis. Jepsen's participation in the transaction was negligible,
and that the loan was to him alone based on his assets.
(See Attachment) Senator Jepsen provided copies of loan-related
documents, pursuant to the Commission's request, and used

them to support his answers.

Senator Jepsen noted that the bank's ledger card and
the note indicate the loan to be unsecured. He also stated
that all of the assets totalling $190,500.50 listed in the
loan application were acquired by him with his "own efforts

and earnings," except an item of real estate designated
"farm trust" of which his share is $40,000. He stated
that the only prcperty owned by his wife and him Jjointly
was thelr home valued at $130,000 with a $30,000 mortgage
still payable. He concluded this summary of his assets

1t ing that "those other personal assets, over which [he]
had complete control, give ample coverage to the loan and
justified the transaction by the bank 1in its ordinary course
of business."

Senator Jepsen went on to discuss Mrs. Jepsen's lack of

participation in the loan transaction by pointing to the

. EE! L J S S S
= ! Saone Wilth

fFact that the lict of acacts wa

6]

R S Y I e e
indication of a co-maker. He also pointed out that the bank's

ledger card indicates the absence of a co-maker or endorser




and that the loan extension agreement was signed only by him.

He stated that Mrs. Jepsen's signature on the note was
"simply a formality requested by the bank" and not an
indication that she was a co-maker or endorser. Senator
Jepsen also indicated that the bank did not issue a check
for the proceeds of the loan, but established a bank
account in his name only and, at his direction, transferred

the full amount he had borrowed to the Committee.

LEGAL ANALYSIS

2 U.S8.C. § 441a(a)(l)(A) prohibits any person from
making contributions aggregating in excess of $1,000 to an
authorized committee of a candidate with respect to a
federal election. 2 U.S.C. § 44la(f) prohibits a political
committee from knowingly accepting such contributions. The
term "contribution® includes loans. 2 U.S.C. § 431(8)(A)(1),
formerly 2 U.S.C. § 431(e)(l). While there 1is no limit
on the amount of personal funds a candidate may contribute

to his own campalign, the term "personal funds," consistent
with the Supreme Court's decision in Buckley v. Valeo,

424 U.S. 1, 52-54 (1976), is defined by the regulations.
Assets of an immediate family member of a candidate are
considered "personal funds" of the candidate only if they

were ... assets to which at the time he ... became a

las
[N

(T

lc,

candidate the candidate had legal and rightful

or ... the right of heoncficzl cnjoymenit, under applicable o

State law, and which the candidate had legal right of

QAo oo
aCcCeSo

tc or control over ..." 11 C.F.R. § 110.10(b)(1),

Advisory Opinions 76-26, 76-74.




In this matter, the $35,000 which the Committee listed
as a loan from Roger Jepsen originated as a bank loan to Senator
Jepsen. The Committee Treasurer's statements that the loan
was "obtained on the basis of known assets... under the joint
dominion and control of Mr. and Mrs. Jepsen" raised the
possibility that assets of Mrs. Jepsen's exceeding $1,000 in
value and not within the definition of "personal funds" of Senator
Jepsen were used as security for the loan, in violation of

2 U.S.C. § 441a(a)(l)(A). However, the loan was unsecured

as indicated by the bank's ledger card and the note.

Senator Jcpsen has indicated that the bank gave this loan
after obtaining complete information as to his assets and
liahilities. The loan application submitted to the bank
lists Senator Jepsen's net assets totalling $19G,000. The only
assct in which there is any evidence of an interest on Mrs. Jepsen's
part is the Jepsen's home which was valued at $130,000 with a
mortgage liability of $30,000. Thus, Senator Jepsen's assets apart
from his wife's irnterest 1n the home substantially exceeded the amount
of the loan,

Mrs. Jepsen's signature on the note raises the question as
to whether or not she was a co-maker, guarantor, or endorser
and, therefore, a contributor according to 11 C.F.R. § 100.7(a) (1)
(1), formerly 11 C.F.R. § 100.4(a)(1)(1i). The capacity that she has

assumed on the note is ambigqucous. The ambiguity may be interpreted to

[
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1/ JIowa Code Annotated § 504.3402 states: "t
clearly indicates that a signature is made in

capacity 1t is an endorsement.”




card asking for the signature of "Co-maker, Endorser, Description
of Collateral or Security Pledged" is left blank. Furthermore,
Mrs. Jepsen's signature does not appear on any other instruments.
The loan application listing assets and liabilitics has

only Senator Jepsen's signature with the second signature

left blank. The co-debtor signature line on the loan extension
agreement is left blank. The account to which the funds

were transferred was stated to be in the name of Roger Jepsen

alone. Even if Mrs. Jepsen's signature technically made her a
party to the note, her participation in the transaction was minimal.
While it would seem that Mrs. Jepsen's signature appeared on the note

because of her co-ownership of the house, the assets of Senator

D

Jepsen alone were amply sutficient to cover re-payment of the loan
and the bank chose not to deal in any further way with Mrs. Jepsen.

Therefore, the General Counsel recommends that the Commission

take no further action and close the file in this matter.

ITL. GENERAL COUNSEL'S RECOMMENDATION
l. Take no further action.
Z. Close the file.
2. Send the attached letters.
// // oy
o = Py I
5 \ v O /
2.3 Moy \A%0 (Ll
RDate \ CnaLlLo N. Stecle

General Counsel -

Attachments

Letter and Documents from Respondent
Letters to Respondents (2)




ROGER W. JEPSEN commrrTREn:
3327 DirxsEn SENATE Orrick BuiLDing AGRICULTURE
(202) 224-3234 ARMED SERVICES
JOINT ECONOMIC

Wlnifed Hlates Denate e

20810

WASHINGTON, D.C.

Federal Election Commission A A
1325 K Strecet, N.W. v N
Washington, D.C. 20463 1?

Re: MUR 1042 (79)

Dear Chairman Tiernan and Commisslioners:

In response to your letter of February 26, 1980 and the
Interrogatories and Request for Documents enclosed, I submit the
following information. I am sending this response although I

<r believe that this inquiry 1s not justified by the terms of the
<

Act, and I consider the fact that a man's wife has signed a note at
the request of a lending bank not to be the kind of evil the Congress
was addressing when it enacted thce Federal Election Campaign Act.

c Altached to this letter 1s a copy of the application for a
loan I signed with the Security State Trust and Savings Bank of

i Huttendorf Iowa. This application was filed by me indicating my
assets and liabilities. The assets listed are all assets acquired

« by me from my own efforts and earnings except the iltem of real

- state designatoed "farm trust" (of which my share is $40,000) which
represents farm property in trust for my benefit, owned cauallv by

- my brotner and sister and me.

- During our marriage, my wife was not employed outside the home

to any significant extent., The only property owned by my wifc and
me jolntly consists of the item of real estate (our home at 2330
Harrison, Davenport, Iowa). Mrs. Jepsen does not have a sole and
separate estate or other significant assets. Therefore, those othor
personal assets, over which I had complete control, give ample
coverage to the loan and justified the transaction by the bank 1in
its cordinary course of busincess. The application further indicates
I was making this loan without co-maker since that section of the
application is blank and the classification at the top 1s also not
exoautoed.

As the second set of documents attached, you will find the note
and the bank's ledger (drd——lnchaxlng the no%e to be "unsecured”,
and 1t dindicates there was ne ce-maker or ondarser In the banking
community of cur part of Iowa, many SHOIL term loans are inade on this

AN
z
Lasis.  The procedure followed by the bank was its normal practice
&

for this type of Lloan.

309 PERAY STRECT, SuiTE 103 213 EAST STH STREET FrorraL Buitoinsg, Room 234 1090 7TH AvENUE 731 FruERAL BUILDING 101 BADGEROW BUILDING
DAVENPrORY, lowa 52611 WarERLoO, lowa 50703 Counnil, BLurrs, L Ceimmiuny, buwa DI5UL Uos Moes, iowa 50305 4TH AND JACKSON
(119) 322.3750 (315) 232-15i5 (7t2) 325-u505 (310) 2777686 (S15) 285-4574 SiIoUX CITY, 1owA  S1101
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Chairman Tiernan and Commissioners -2- March 13, 1980

The signature of Mrs. Jepsen on the note was simply a formality
requested by the bank. The bank did not issue a check, but set up
a bank account in the sole name of Roger W. Jepsen, and later, at my
direction, the bank transferred to my principal campaign committee
account the full amount I had borrowed.

A third item from the bank records 1s the extension agreecment;

and as you will note, it is signed only by me. F.E.C. filings will
show this note has becn completely paid as of January 1980 as well
as the obligation from my campaign committee to me. The only

documentsrelating to this loan-.are furnished; there was no loan
agreement other than the note, and there was no security agreement
since the note was unsccured.

I was surprised when I received your letter, since I thought
that this matter had becen concluded in June of 1979. It seems to
me that a great deul of time and effort are being expended over a
simple formality of my wife's signature on the note for a loan
obtained on the basis of my assets. I hope this letter will conclude
this guestioning.

et

ﬂSinééfély,‘

4 o
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John L. Henss, Treasurer
Friends of Roger Jepsen

P.O. Box 1322

Des Moines, Iowa 50305

Re: MUR 1042

Dear Mr. Henss:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities and infor-
mation supplied by you, the Federal Election Commission,
on June 8, 1979, found reason to believe that your committee
may have violated section 44la(f) of the Federal Election
Campaign Act of 1971, as amended and instituted an investigation
of this matter.

After considering the evidence presented by Senatcr Roger
Jepsen in a letter dated March 13, 1980, the Commission decided,
on May , 1980, to take no further action and to close its
file in this matter. . :

If you have any questions, please direct them to Jonathan
Levin, the staff member assigned to this matter, at 202/523-4060.

Sincerely,

Charles N. Steele
General Counsel




4 4 9

-y

Q

4

f

FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James Schoener

Jenkins, Nystrom and
Sterlacci, P.C.

2033 M Street, N.W., Suite 504

Washington, D.C. 20036

Res MUR 1042
Dear Mr. Schoener:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities and
information supplied by Mr. John Henss, Treasurer of Friends
of Roger Jepsen, the Federal Election Commission, on
February 5, 1980, found reason to believe that your client,
Mrs. Dee Jepsen, may have violated section 44la(a)(1l)(A)
of the Federal Election Campaign Act of 1971, as amended
and instituted an investigation of this matter.

After considering the evidence presented by Senator
Roger Jepsen in a letter dated March 13, 1980, the Commission
decided, on May , 1980, to take no further action and to
close its file in this matter.

If you have any questions, please direct them to
Jonathan Levin, the staff member assigned to this matter,
at 202/523-4060.

Sincerely,

Charles N. Steele
General Counsel
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UNITED STATES SENATE '
WASHINGTON, D.C. 20510

202-224-3254 ROGER W. JEPSEN
UNITED STATES SENATOR

April 11, 1980

CLThab

Federal Elections Commission

1325 X Street, N.W.

Washington, D. C. 20463

RE: MUR 1042 (79)
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Dear Chairman Tiernan and Commissioners:

This is to inform you that I am being represented in
this matter by Mr. James Schoener, attorney-at-law,
"M" Street, Washington, D. C.

Thank you.

e

0

RWJ/bkh

Sincerely,

. ‘ \ R .
/1\—’/( 2 \)\ / \'\kj'.,’,(f".’(ﬂg‘{/’ ?(»7_,
// I £ P /

7 ¢ Rogér W. Jepsen;

"Dnited St
T owaA

cc: Mr. James Schoener

309 PERRY STREET UNIT 103
DAVENPORT, |A 52801
319-322-3750

1090 7TH AVENUE
MARION. |A 52302
319-377-76686

POSTAGE AFFIXED

213 EAST 3TH STREET
WATERLOO, |A 50703
319-232-1515

731 FEDERAL BUILDING
DES MOINES. |A 530309
515-284-4574

PAPER NOT PURCHASED OR PRINTED AT TAXPAYERS EXPENSE

PAID FOR BY FRIENDS OF ROGER JEPSEN. JOHN HENSS TREASURER PO BOX 1322 DES MOINES

20036,

2033
202/293-2505.

qﬁﬁs $enator

FEDERAL BUILDING, ROOM 234
COUNCIL BLUFFS, IA 51501
712-325-5505

10t BADGEROW BUILDING
4TH AND JACKSON
SIOUX CITY. IA 5110!

IOWA 50305

A COPY OF OQOUR REPORT IS FILED WITH THE FEDERAL ELECTION COMMISSION AND IS AVAILABLE FOR PURCHASE FROM THE FEDERAL ELECTION COMMISSION WASHINGTON OC
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY tee
DATE: MARCH 25, 19890
SUBJECT: MUR 1042 - Interim Investigative Revort #1,

dated 3-20-80; Received in 0OCS 3-21-80,2:37

The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 11:00,

March 24, 1980.

There were no objections to the Interim Investigative

Report at the time of the deadline.




March 21, 1980

MEMORANDUM TO: Marjorie Wi Esmons
FROM: Elissa T. Garr
S8UBJECT ; MUR 1042

Please have the attached Interim Invest Repott
distributed to the Commission. Thank you.
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BEFORE THE FEDERAL ELECTION COMMISSION
March 20, 1980 Lo .
vitep P2 3l

In the Matter of

MUR 1042 (79)

Friends of Roger Jepsen,
et al.

~— N e

INTERIM INVESTIGATIVE REPORT #1

On February 5, 1980, the Commission found reason to
believe that Mrs. Dee Jepsen violated 2'U.S.C. §44la(a)
(1) (A). This finding was contingent upon revision of
the letter and accompanying questions to be sent to the
respondent. The Commission approved the subsequent
revisions on February 20 and the letters and questions
were sent.

On March 20, this office received a letter from
Mrs. Jepsen's husband, Senator Roger Jepsen, responding
to the gquestions and enclosing supporting documents. We
are reviewing this response and will report to the Commission

with appropriate recommendations.

ho Ml 14¢0 ‘//Af é&/%;/

Date \CHdrles N “Steele
General Counsel




ROGER W. JEPSEN . cosmrrrazs,
8327 Dinksgn SmvaTE Ormics BALDING . AGRICULTURE
(202) 224-3284 ARMED SERVICES
JOINT ECONOMIC

WAlnifed Siafes Denate o c#,4
75

WASHINGTON, D.C. 20810

March 13, 1980 “p

Federal Election Commission 2 i
1325 K Street, N.W. 5, <
Washington, D.C. 20463 *

Re: MUR 1042 (79)
Dear Chairman Tiernan and Commissioners:

In response to your letter of February 26, 1980 and the
Interrogatories and Request for Documents enclosed, I submit the
following information. I am sending this response although I
believe that this inquiry is not justified by the terms of the
< Act, and I consider the fact that a man's wife has signed a note at

the request of a lending bank not to be the kind of evil the Congress
o\ was addressing when it enacted the Federal Election Campaign Act.

1~ Attached to this letter is a copy of the application for a
loan I signed with the Security State Trust and Savings Bank of
Bettendorf, Iowa. This application was filed by me indicating my
- assets and liabilities. The assets listed are all assets acquired
by me from my own efforts and earnings except the item of real
< estate designated "farm trust" (of which my share is $40,000) which
represents farm property in trust for my benefit, owned equally by
my brother and sister and me.

9

During our marriage, my wife was not employed outside the home
to any significant extent. The only property owned by my wife and
me jointly consists of the item of real estate (our home at 2330
Harrison, Davenport, Iowa). Mrs. Jepsen does not have a sole and
separate estate or other significant assets. Therefore, those other
personal assets, over which I had complete control, give ample
coverage to the loan and justified the transaction by the bank in
its ordinary course of business. The application further indicates
I was making this loan without co-maker since that section of the
application is blank and the classification at the top is also not
executed.

As the second set of documents attached, you will find the note
and the bank's ledger card--indicating the note to be "unsecured",
and it indicates there was no co-maker or endorser. In the banking
community of our part of Iowa, many short term loans are made on this
basis. The procedure followed by the bank was its normal practice
for this type of loan.

309 PERRY STREET, Suite 103 213 EAST 5TH STREET FEDERAL BuiLDING, Room 234 1090 7TH AVENUE 731 FEDERAL BUILDING 101 BADGEROW BuUiLDING
DAVENPORT, lOWA 52801 WATERLOO, lowA 50703 CounciL BLuUFFS, lawA 51501 MaRrION, owa 52302 Des MoINES, lowA 50309 ATH AND JACKSON
(319) 322-3750 (319) 232-151% (712) 325-5505 (319) 377-7666 (515) 284-4574 Sioux CiTy, lowa 513101
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Chairman Tiernan and Commissioners -2- March 13, 1980

The signature of Mrs. Jepsen on the note was simply a formality
requested by the bank. The bank did not issue a check, but set up
a bank account in the sole name of Roger W. Jepsen, and later, at my
direction, the bank transferred to my principal campaign committee
account the full amount I had borrowed.

A third item from the bank records is the extension agreement;
and as you will note, it is signed only by me. F.E.C. filings will
show this note has been completely paid as of January 1980 as well
as the obligation from my campaign committee to me. The only
documentsrelating to this loan are furnished; there was no loan
agreement other than the note, and there was no security agreement
since the note was unsecured.

I was surprised when I received your letter, since I thought
that this matter had been concluded in June of 1979. It seems to
me that a great deal of time and effort are being expended over a
simple formality of my wife's signature on the note for a loan
obtained on the basis of my assets. I hope this letter will conclude
this questioning.

RWJ : dw
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Federal Election Commission

In the Matter of

Mrs. Roger Jepson MUR 1042(79)
(Dee Jepson)

)
-3
(%
o

Appearance of Counsel

Take notice that the undersigned does hereby enter his

appearance as counsel for Senator and Mrs. Roger Jepson in the

Vmer )W

~James F. Schoener
C;/ Jenkins, Nystrom & Sterlacci, P.C.

above entitled matter.

2033 M Street, N.W., Suite 504
Washington, D.C. 20036
Tel. (202) 293-2505

Dated: March 4, 1980
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Attention: Jonathan Levin

1325 K Street, N.W.
wWashington, DC 20463
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General Counsel
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Enclosed please find a duplicate original letter,
the first of which was inadvertantly mailed on February

26,

5327 Dirksen Senate Office Building
1980,

The Honorable and Mrs.
Washington,

United States Senate
Dear Senator and Mrs.

Enclosure
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FEDERAL ELECTION COMMISSION

WASHINGTON, D €. 20463

February 28, 1980

CERTIFIED MAIL
RETURN RECEIPT RUQUESTED

The Honorable and Mrs. Roger Jepsen
United States Senate

5327 Dirksen Senate Office Building
Washington, D.C. 20510

Re: MUR 1042 (79)

Dear Senator and Mrs. Jepsen:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission has found reason to believe
that Mrs. Jepsen may have violated section 44la(a) (1) (A)
of the Federal Election Campaign Act of 1971, as amended
("the Act"). This section of the Act makes it unlawful
for a person to contribute in excess of $1,000 to a Federal
candidate or committee. Specifically, it appears that, on
or about April 26, 1978, Mrs. Jepsen signed a bank note with
Senator Jepsen for a loan of $35,000, which funds were then
transferred by the Senator to his campaign committee.

While section 110.10 of the Commission's regulations,
11 C.r.R. § 110.10, permits a candidate to make unlimited
expenditures from assets to which, at the time he became a
candidate, he had legal title or the right of beneficial
enjoyment, it must still be ascertained whether the security
for the loan constituted such an asset.

We have numbered this matter MUR 1042. Please refer to
this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you belicve are relevant
to the Commission's analysis of this matter. Additionally,
please submit answers to the enclosed cuestions. Where
appropriate, statements should be submitted under oath. In
this connection, we have alrcady considered Mr. John Henss'
letters of April 20 and June 14 and 25, 1979, to the Commission.
While we are aware that Mr. Henss has stated that the bank loan
was obtained on the basis of assets under the joint dominion
and control of both of you, the Commission believes that more
specific information is required.




Page Two .
Hon. & Mrs. Ro Jepsen

The Commission is under a duty to investigate and
requests your response to be submitted within fifteen days
after your receipt of this notification.

In the absence of any additional information which
demonstrates that no further action should be taken against
Mrs. Jepsen, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settle-
ment of this matter through informal conciliation prior to a
finding of probable cause to believe if you so desire.

If you have any questions, please contact Jonathan Levin,
the staff member assigned to this matter, at 202-523-4060.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A),
formerly § 437g(a) (3) (B), unless you notify the Commission in
writing that you wish the investigation to be made public.

0
If you intend to be represented by counsel in this
T matter, please have such counsel so notify us in writing.
! Sincerely,
(o} Coy "
ol ! -
— ‘?'), g S r)/ R VN R
R ROBERT O. TIERNAN
- Chairman
<
c
Enclosure
<

Interrogatories/ Request for Documents
Notification of Reason to Believe
Procedures
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 26, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Honorable and Mrs. Roger Jepsen
United States Senate

5327 Dirksen Senate Office Building
Washington, D.C. 20510

Re: MUR 1042 (79)

Dear Senator and Mrs. Jepsen:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission has found reason to believe
that Mrs. Jepsen may have violated section 44la(a) (1) (A)
of the Federal Election Campaign Act of 1971, as amended
("the Act"). This section of the Act makes it unlawful
for a person to contribute in excess of $1,000 to a Federal
candidate or committee. Specifically, it appears that, on
or about April 26, 1978, Mrs. Jepsen signed a bank note with
Senator Jepsen for a loan of $35,000, which funds were then
transferred by the Senator to his campaign committee.

While section 110.10 of the Commission's regulations,
11 CFR §110.10, permits a candidate to make unlimited
expenditures from assets to which, at the time he became a
candidate, he had legal title or the right of beneficial
enjoyment, it must still be ascertained whether the security
for the loan constituted such an asset.

We have numbered this matter MUR 1042. Please refer to
this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Additionally,
please submit answers to the enclosed questions. Where
appropriate, statements should be submitted under ocath. 1In
this connection, we have already considered Mr. John Henss'
letters of April 20 and June 14 and 25, 1979, to the Commission.
While we are aware that Mr. Henss has stated that the bank loan
was obtained on the basis of assets under the joint dominion
and control of both of you, the Commission believes that more
specific information is required.
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Page Two

Hon. & Mrs. Roger Jepsen

The Commission is under a duty to investigate and
requests your response to be submitted within fifteen days
after your receipt of this notification.

In the absence of any additional information which
demonstrates that no further action should ‘be taken against
Mrs. Jepsen, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settle-
ment of this matter through informal conciliation prior to a
finding of probable cause to believe if you so desire.

If you have any questions, please contact Jonathan Levin,
the staff member assigned to this matter, at 202-523-4060.

The investigation now being conducted will be confidential

E in accordance with 2 U.S.C. §437g(a) (4) (B) and §437g(a) (12) (A),
O formerly §437g(a) (3) (B), unless you rotify the Ccmmission in
writing that you wish the investigation to be made public.
<
If you intend to be represented by counsel in this
o matter, please have such counsel so notify us in writing.
<o Sincerely,
-
-

Enclosure
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FEDERAL ELECTION COMMISSION

TO: Senator and Mrs. Roger Jepsen
MUR 1042

QUESTIONS

1. Provide copies of all documents relating to the loan of $35,000
from the Security State Trust and Savings Bank on or about
April 26, 1978. Such documents should include, but not be
limited to, the loan agreement, the note, and the security
agreement.

2. What procedures does the bank normally follow in granting
loans to individuals or couples?

-

~

< a. Did the bank follow such procedures?

o7

_ 3. a. What assets or property secured the bank loan (e.g. bank
account, house, shares of stock)?

[

E

= b. What persons held a legal or equitable interest in the

- property? What wero the nature and extent of such
interests (e.g. joint tenancy with right of survivorship,

tenancy in common) ?

c. How were these interests designated on the bank loan
instruments?

Who contributed toward the purchase of the property securing
the loan? In what guantities and proportions were such
contributions made?



Questions P P

e. If the property was a bank account, in whose name was
it held and in what quantities and proportions have
contributions been made to it by each spouse?

In what capacity did Mrs. Jepsen sign the loan agreement, the
note, and/or the security agreement? Was the bank's requirement
of Mrs. Jepsen's co-signature a formality or was it based on
legal requirements?

. If available, provide copies of both sides of the check by
< which the bank transferred the $35,000 to you.

— 6. Provide copies of both sides of the check(s) by which Senator
Jepsen transferred $35,000 to nhis committee on or about
April 27, 1978,
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7. A, State whether anv or all

b. Provide the dates and amounts of any repavments.

c. Provide copies of both sides cf any checks by which any repay-
ments were made to the bank.




FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

DATE MUR NO. 1042
STAFF MEMBER(S) & TEL. NO.
Jonathan /
Levin /
(202) 523-4060

RESPONDENT: Dee Jepsen

SOURCE OF MUR: I NTE RNALULY GENERATED

v ‘ BACKGROUND

The Friends of Roger Jepsen (the Committee) was referred to the

N Office of General Counsel by the Reports Analysis Division (RAD) of the

Commission for receipt of an excessive contribution in violation of

NX"2 U.S.C. §44la.

M

FACTUAL BASIS

On its ten day pre-primary report for 1978, the Committee reported
the receipt of a lcan of $35,000 from Roger Jepsen on April 27, 1978. As

a result of subsequent communications with the Committee Treasurer, it
was estabklished that the origin of this loan to the Committee was a

35,000 loan from the Security State Trust and Savings Bank to Roger and

ce Jepsen on April 27, 1%78. The principal was due on demand with interest
at 9% payable scmi-annually.

In response to a surface violation letter sent by the Commission, the

Committes Troasurar gtdteé, on p -i1 20, 1979, that "since the obligation

in quection was signed by Royer W. and Dee A. Jepsen, his wife, and was

handled in accordance with banking regulations, ... it constitutes a debt
of the campaign committee and should in no way be construed as a contri-

bution." The response was considered inadequate and, on June 8, 1979,
reason to believe was found that the Commlttce was in violation of 54413
On June ]_4,- -‘“979, the Committee I'\_,_JtJuuu\_d in writis ag Q‘\;u\_J.JAM that "it is

normal procedure for a bank in making a loan to any individual to require
the individual's spouse to sign the loan along with the borrower. The funds

loaned by Roger Jepsen to Friends of Roger Jepsen were assets under the
joint dominion and common control of Roger and Dee Jepsen." The Committec
included a copy of its note to Roger Jepsen. While it did not .
include a copy of Mr. and Mrs. Jepsen's note to the bank, the Comaitte
Treasurer, on June 25, 197%, submitted a letter stating that "... the

loan was obtalned on the basis of known asse

&1
s, familiar tc the bank,
n

’
under the joint dominion and control of Mr. d Mrs. Jepsen."




LEGAL ANALYSIS

Section 44la(a) (1) (A) of the Act prohibits the making of contributions
in excess of $1,000 to an authorized candidate committee and §44la(f)
prohibits the acceptance of such contributions. While there is no limit
on the amount of personal funds a candidate may contribute to his own
campaign, the term "personal funds," consistent with the Supreme Court's
decision in Buckley v. Valeo, 424 U.S. 1, 52-54 (1976), is defined by the
regulations. 1In this connection, assets of an immediate family member

of a candidate are considered "personal funds" of the candidate only if
they were ".,.. assets to which at the time he ..r became a candidate the
candidate had legal and rightful title, or ... the right of beneficial
enjoyment, under applicable State law, and which the candidate had legal
right of access to or control over ..." Regulations §110.10(b), Advisory
Opinions 76-26, 76-74.

Here, the $35,000 which was transferred by the candidate to his
committee originated as a bank loan to the candidate. The candidate's
wife signed the bank loan in some capacity and, in so doing, might be in
violation of §44la(a)(l) (A). See also §431(8) (B) (vii) (I).* Wwhile the
Committee Treasurer stated that "... the loan was obtained on the basis
of known assets ... under the joint dominion and control of Mr. and
Mrs. Jepsen,"” this statement by itself should not serve to place the
entire bank loan within the category of "personal funds" of the candidate.
<« There must be facts to establish that all of the security was, according

to Iowa law, under Senator Jepsen's control or within his right of beneficial
" enjoyment. Under Iowa law

there is no presumption conveyances cf rcal
estate or transfers ol personalty to two or
more persons create a jolnt tenancy with right
c of survivorship. Rather the presumption 1is

they create a tenancy 1n common unless a
contrary intent is

- N | /
{(PrCSocu. J./

Furthermore, there is no presumption, as there 1is 1n communitj property
states, that all of the property of cone spouse obtained duvindg marriage
~ 7

would be considered to he the property of the cther spcouse. 2/

9

The Cffice of General Counsel, therefore, recommends that the
Commission find reason to believe that Mrs. Dee Jepsen may have violated
§441a(a) (1) (A) in connection with the loan and authorize an investigabtion
of this matter. As part of this investigation, the Office of Ceneral
COUnSCl recommends that the Commission direct Qﬁﬁf‘1 fic ’“qulrlcs +o +he

Jepsens concerning the loan in guestion and the nature of the ownership
of the property which secured the principal.

0

5
"7

s ar
ISR g

¢ of Stamets, 260 Iowa 93, 148 N.w. 2d 468 (1907).

o
i

=
[

See Iowa Code §§597.1 et seq. and 633.211 et seq.

v~ i - -
Thlis was formerly §4231 (e} (S)Y(C){ii}.




COMMISSION'S DETERMINATION

Based on the foregoing analysis, the Federal Election Commission:

Has found reason to believe that Mrs. Dee Jepsen may have violated
2 U.S.C. §441(a) (1) (A) by making an excessive individual contri-
bution to an authorized candidate committee.

Has approved the attached letter and interrogatories and request
for documents.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Honorable and Mrs. Roger Jepsen
United States Senate

5327 Dirksen Senate Office Building
Washington, D.C. 20510

Re: MUR 1042 (79)

Dear Senator and Mrs. Jepsen:

Based on information ascertained in the normal course
of carrying cut its superviscry responsikbilities, the
Federal Election Commission has found reason to believe

N that Mrs. Jepsen may have violated section 44laf(a) (1) (A)

L of the Federal Election Campaign Act of 1971, as amended

’ ("the Act"). This section of the Act makes it unlawful

C for a person to contribute in excess of $1,000 to a Federal
candidate or committee. Specifically, it appears that, on

- or about April 26, 1978, Mrs. Jepsen signed a bank note with

Senator Jepsen for a loan of $35,000, which funds were then
transferred by the Senator to his campaign committee.

While section 110.10 of the Commission's regulations,
G 11 CFR §110.10, permits a candidate to make unlimited
expenditures from assets to which, at the time he became a
< candidate, he had legal title or the right of beneficial -
cnjoymeintl, it must still be ascertained whether the security
tor the loan constituted such an agset. s

We have numbered this matter MUR 1042. Please refer to
this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or Jegal materials which you helieve are relevant

: to the Commissicn's analysis of this wattey. Additionally,

s please subinit answers Lo the enclosed gquestions. Where B

] appr opriate. statements should be submittced under oath. In '
th

is counection, we have already considered Mr. John Henss’

3 ictiers of April 20 and June 14 and <5, 1979, to the Commission.
While we are aware that Mr. Henss has stated that the bank loan
was obtained on the basis of assets under the joint dominion

= —, PR 5 T Y T I L St e
— and contrcl of both of vou, the Commission bDelieves tnat move
5 p .

specific information is required,
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Page Two
Hon. & Mrs. Roger Jepsen

The Commission is under a duty to investigate and
requests your response to be submitted within fifteen days
after your receipt of this notification.

In the absence of any additional informaticn which
demonstrates that no further action should be taken against
Mrs. Jepsen, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settle-
ment of this matter through informal conciliaticn prior to a
finding of probable cause to believe if you so desire.

If you have any questions, please contact Jonathan Levin;
the staff member assigned to this matter, at 202-523-4060.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §437g(a) (4) (B) and §437g(a) (12) (A),
formerly §437g(a) (3) (B), unless you notify the Commission in
writing that you wish the investigation to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

Enclosure

b) / ) /
. - k/'7<f"//fﬁ
Interrogatories/ Request for Documents ST/ RO
Notification of Recascon to Believe ; /
Procedures




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

bDee Jepsen and

)
) MUR 1042
)

Friends of Roger Jepsen )

CERTIFICATION

I, Marjorie W. Frmons, Recording Secretary for the Federal Election
Cammission's Executive Session on February 20, 1980, do hereby certify

that the Commission decided by a vote of 4-2 to send to Senator and

(N Mrs. Jepsen the Letter and Questions attached to the General Counsel's

February 13, 1980 memorandum report on MUR 1042.
Commissioners Harris, McGarry, Reiche, and Tiernan voted

affirmatively for this action; Commissioners Aikens and Friedersdorf

o]
dissented.
: Mttest:
C o?;',/a./f/ &0 }724”2(49"-/&&- y vﬁmf»ﬁﬂi{ J
&

Da e lj/ Marjoric W. DRmons
Secretary to the Commission




FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE
FROM: MARJORIE W. EMMONS/MARGARET CHANEY 27—
DATE : FEBRUARY 14, 1980
c SUBJECT: MUR 1042 - Memorandum to the Commission
~ with Revised Leller: Received in OCS
2-13-80, 5:32
<

The above-named document was circulated on a 24

c hour no~objection basis at 11:00, February 14, 1980.

B Commissioner Friedersderf submitted an objection
e

- at 3:58, February 14, 1980, thereby placing MUR 1042
- on the Executive Session Agenda for February 20, 1980.
o Attached is a copv of Commissioner Friedersdorf's

vote sheets with his comments.

ATTACHMENT ;
- Copy of Vote Sheet
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1325 K OSTREET MW
WASHING TON DY C L 20463

FEDERAL EL ECTION Cofyh_\mlﬁﬁzﬁ o9

DATE AND TIME OF TRANSMITTAL mHIRTDAY,

Commissioner FRIEDERSCORE, AIKENS, TIERMAN, McCARPRY, REICHE, HAPRIS

RETURN T0 THE OFFICE OF COMMISSION SECRETARY BY: “RTDAY, Frnuimny 1

MUR No. 1112 - Memorandur to the Copmission with Revised Letter

(+*) I object to the recommendation in the attached report.
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Date '~ ., .o Signature -
OBJECTIOMS, TIGNED AND DATED, MUST PE RECEIVED IN THE COMMISSIOMN
SECRETARY'S OFFICE N TR
THE MATTER WILL BE DEEMED APPROVED.
The OFFICE OF THE SECRETARY TO THE COMMISSION.
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MO LATEX THAN THE DATE AND TIME SHOWN ABOVE OR
PLEASE RETURN ALL PAPE



MEMORANDUM TO: Marjorie W. m
FROM: Eligea T. Garr.
'SUBJECT: MUR 1042

-

Pleasehaveehhe attached Memo distribused to the qipmi’:_sion
on a 24 hour no-objection basis. Thankyou. ‘




FEDERAL ELECTION COMMISSION 9 rra

D | N
WASHINGTON, DO 20463 s Ve

February 13, 1980

MEMORANDUM

TO: The Commission

FROM: Charles N. Steele” ‘7
General Counsel

SUBJECT: Letter and Questions to be sent to
Senator and Mrs. Jepsen

o On February 5, 1980, the Ccmmission found reason to
believe that Mrs. Dee Jepsen may have violated 2 U.S.C.
o §44la(a) (1) (A). The Office of General Counsel was

requested to amend the written questions presented in
order to achieve greater specificity as to the nature
of assets involved. Concern was also expressed as to

< the tone of the letter during the meeting. Accordingly,
langauge has been added to the letter to make it more
responsive to the claims of the Treasurer of Friends of
5 Roger Jepsen.

L%
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Honorable and Mrs. Roger Jepsen
United States Senate

5327 Dirksen Senate Office Building
Washington, D.C. 20510

Dear Senator and Mrs. Jepsen:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission has found reason to believe
that Mrs. Jepsen may have violated section 44la(a) (1) (A)
of the Federal Election Campaign Act of 1971, as amended
("the Act"). This section of the Act makes it unlawful
for a person to contribute 1in excess of $1,000 to a Federal
candidate or committee. Specifically, it appears that, on
or about April 26, 1978, Mrs. Jepsen signed a bank note with
Senator Jepsen for a loan of $35,000, which funds were then
transferred by the Senator to his campaign committee.

While section 110.10 of the Commission's regulations,
11 CFR §110.10, permits a candidate to make unlimited
expenditures from assets to which, at the time he became a
candidate, he had legal title or the right of beneficial
enjoyment, it must ctill be ascertained whether the security
for the loan constituted such an asset.

We have numbered this matter MUR 1042. Please refer to
this number in all future correspondence.

Under the Act, you have an opportunity to denonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Additionally,
please submit answers toe the enclesed guesticns. Where
appropriate, statements should be submitted under oath. 1In
this connection, we have already considered Mr. John Henss'
letters of April 20 and June 14 zand 25, 1975, to the Commission.
While we are aware that Mr. Henss has stated that the bank loan
was obtained on the basis of assets under the joint dominion
and control of both of you, the Commission believes that more

specific information is required.
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Page Two

Hon. & Mrs. Roger Jepsen

The Commission is under a duty to investigate and
requests your response to be submitted within fifteen days
after your receipt of this notification.

In the absence of any additional information which
demonstrates that no further action should be taken against
Mrs. Jepsen, the Commission may find probable cause to believe
that a violation has cccurred, and proceed with formal
conciliation. Of course, this does not preclude the settle-
ment of this matter through informal conciliation prior to a
finding of probable cause to believe if you so desire.

If you have any questions, please contact Jonathan Levin,
the staff member assigned to this matter, at 202-523-4060.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §437g(a) (4) (B) and §437g(a) (12) (A),
formerly §437g(a) (3) (B), unless you notify the Commission in
writing that you wish the investigation to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

Charles N. Steele

Ceneral Counsel
Enclosure

Interrogatories/Request for Documents
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TO:

FEDERAL ELECTION COMMISSION

Senator and Mrs. Roger Jepsen
MUR 1042

1

QUESTIONS

Provide copies of all documents relating to the loan of $35,000
from the Security State Trust and Savings Bank on or about
April 26, 1978. Such documents should include, but not be
limited to, the loan agreement, the note, and the security
agreement.

What procedures does the bank normally follow in granting
loans to individuals or couples?

a. Did the bank follow such procedures?

a. What assets or property secured the bank loan (e.g. bank
account, house, shares of stock)?

b. What perscns held a legal or equitable interest in the
property? What were the nature and extent of such
interests (e.dg. joint tenancy with right of survivorship.
tenancy in common) ?

c. How were these interests designated on the bank 1loan
instruments?

D
0

nr

Yy
U i

(

d. Who contributed toward the purachase of the property s
the lean? In what quantities and proportions
contributions made?

)
[N

It

were su
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e. If the property was a bank account, in whose name was
it held and in what quantities and proportions have
contributions been made to it by each spouse?

4. In what capacity did Mrs. Jepsen sign the loan agreement, the
note, and/or the security agreement? Was the bank's requirement
of Mrs. Jepsen's co-signature a formality or was it based on
legal requirements?

5. 1If available, provide copies of both sides of the check by
b which the bank transferred the $35,000 to you.
<
s 6. Provide copies of both sides of the check(s) by which Senator
N Jepaon transferred $35,000 to his committcc on or about
April 27, 1978,
7. A State whether any cor all of this bank loan is cutstanding.
. DProvide the dates and amounts of any repayments.

c. Provide copies of both sides of any checks by which any repay-
ments were made to the bank,
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1042
Dee Jepsen and )

Friends of Roger Jepsen )

CERTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal Election
Commission's Executive Session of February 5, 1980, do hereby certify that
the Camission decided by a vote of 4-2 to take the following actions in
MUR 1042:

1. Find reason tc believe that Mrs. Dee Jepsen may
have viclated 2 U.S.C. §44la(a) (1) ().

2. Authorize the sending of the letter attached
to the General Counsel's first report in this
matter.
Commissioners Harris, McGarry, Reiche, and Tiernan voted affirmatively
for the above actions; Commissioners Aikens and Friedersdorf dissented.

Attest:

Sl -

Date 9% Mar jorie W. Emmons
Secretary to the Commission




FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

MUR NO. 1042

STAFF MEMBER(S) & TEL. NO.
Jonathan /

Levin /

(202) 523-4060

RESPONDENT: Dee Jepsen

SOURCE OF MUR: INTEZRNALLY GENERATED

BACKGROUND

The Friends of Roger Jepsen (the Committee) was referred to the
Office of General Counsel by the Reports Analysis Division (RAD) of the
Commission for receipt of an excessive contribution in violation of
2 U.5.C. §441la.

FACTUAL BASIS

On its ten day pre-primary report for 1978, the Committee reported
the receipt of a loan of $35,000 from Roger Jepsen on April 27, 1678. As
a vesult of subsequent communications with the Committee Treasurer, it
was established that the origin of this loan to the Committee was a
535,000 loan from the Security State Trust and Savings Bank to Roger and
Dee Jepsen on April 27, 1278. The principal was due on demand with interest
at 9% payable semi-annually.

Tn response to a surface violation letter sent by the Commission, the
Commitltcece Treasurer stated, on April 20, 1979, that "since the obligation
in question was signed by Roger W. and Dee A. Jepsen, his wife, and was
handled in accordance with banking regulations, ... it constitutes a debt
of the campaign committee and should in no way be construed as a contri-

butioun.” The response was considered inadequate and, on June 8, 1979,
reason to believe was found that the Committee was in violation of §44la.
On Juiie 14, 19795, tiie Committee responded in writing stating that "it is

normal procedure for a bank in making a loan to any individual to reguire
the individual's spouse to sign the loan along with the beorrower. The funds
loaned by Roger Jepsen to Friends of Roger Jepsen were assets under the
joint dominicn and common control of Roger and bee Jepsen.™ The Committee
included a copy of its note to Roger Jepsen. While it did not

include a copy of Mr. and Mrs. Jepsen's note to the bank, the Committee
Treasurer, on June 25, 19/9, submitted a leotter stating that " ... the

loan was obtained on the basis of known assets, familiar to the bank,

under the joint dominion and control of Mr. and Mrs. Jepsen.”




LEGAL ANALYSIS

Section 44la(a) (1) (A) of the Act prohibits the making of contributions
in excess of $1,000 to an authorized candidate committee and §44la(f)
prohibits the acceptance of such contributions. While there is no limit
on the amount of personal funds a candidate may contribute to his own
campaign, the term "personal funds," consistent with the Supreme Court's
decision in Buckley v. Valeo, 424 U.S. 1, 52-54 (1976), is defined by the
regulations. 1In this connection, assets of an immediate family member
of a candidate are considered "personal funds" of the candidate only if
they were ",,. assets to which at the time he ... became a candidate the
candidate had legal and rightful title, or ... the right of beneficial
enjoyment, under applicable State law, and which the candidate nad legal
righ? of access to or control over ..." Regulations §110.10(b), Advisory
Opinions 76-26, 76-74.

Here, the $35,000 which was transferred by the candidate to his
committee originated as a bank loan to the candidate. The candidate's
wife signed the bank loan in some capacity and, in so doing, might be in
violation of §44la(a) (1) (A). See also §431(3) (B){(vii) (1I).* While the
Committee Treasurer stated that "... the loan was obtained on the basis
of known assets ... under the joint dominion and control of Mr. and
Mrs. .Jepsen," this statement by itself should not serve to place the
entirc bank loan within the category of "personal funds" of the candidate.
Therc must be facts to establish that all of the security was, according
to Iowa law, under Senator Jepsen's control cor within his right of bencficial
enjoyment. Under Iowa law

there is no presumption conveyances of real
estate or transfers of personalty tc twoe or
more persons create a jolnt tenancy with right
of survivorship. Rather the presumption 1is
they c¢reate a tenancy 1n common unless a
contrary intent is cxpressed. 1/

'urthermore, there is no presumption, as there is in community property

ates, that all of the property of one spouse obtained during warriage

uld be considered to be the property of the other spouse. 2/

The Office of Ceneral Counsel, therefore, recommends that the
Commission find reason to believe that Mrs. Dee Jepsen may have violated
Sddla{a) (1) (A) 1in connection with the loan and authorize an investigation

of this matter. NAs part of this investigation, the Cffice of General
Counsel recominends that the Commission direct specific iiiguiries to the
Jepsons concerning ithe loan in guestion and the nature otf the ownership

of the property which secured the principal.

1/ In Re Dstate of Stamets, 260 Iowa 93, 148 N.~. 2d 468 (1967).

2/ Sce Iowa Code §§597.1 et seyg. and 633.211 et sej.

* This was tormerly §431¢(e) (5) (G) (11) .




COMMISSION'S DETERMINATION

Based on the foregoing analysis, the Federal Election Commission:

Has found reason to believe that Mrs. Dee Jepsen may have violated
2 U.S.C. §441(a) (1) (A) by making an excessive individual contri-
bution to an authorized candidate committee.

Has approved the attached letter and interrogatories and request
for documents.



FEDERAL ELECTION COMMISSION

TO: Senator and Mrs. Roger Jepsen
MUR 1042

QUESTIONS

Provide copies of all documents relating to the loan of $35,000
from the Security State Trust and Savings Bank on or about
April 26, 1978. Such documents should include, but not be
limited to, the loan agreement, the note, and the security
agreement.

2. State what property secured this loan, how such property was
owned, and when such ownership originated. 1In describing how
the property was owned, include descriptive terms that may be

< applicable such as tenancy in common or joint tenancy. Please

- also include front and back copies of any instruments containing

) a description of the type of ownership.

3. In what capacity did Mrs. Jepsen sign the lcan agrcement, the
= note, and/or the security agreement?

4. If available, provide copies of both sides of the check by which
the bank transferred the $35,000 to vou.




™

TO: Senator and Mrs. Rog‘Jepsen .
MUR 1042

5. Provide copies of both sides of the check(s) by which Senator
Jepsen transferred $35,000 to his committee on or abkout
April 27, 1978.

State whether any or all of this bank loan is outstanding.

(b} Provide the dates and amounts of any repayments.

(c) Provide copies of both sides of any checks by which any repay-
ments were made to the bank.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dee Jepsen and

)
) MUR 1042
)

Friends of Roger Jepsen )

CERTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal Election
Commission's Executive Session of February 5, 1980, do hereby certify that
the Commission decided by a vote of 4-2 to take the following actions in

MUR 1042:

o 1. Find reason to believe that Mrs. Dec Jepsen nmay
== have violated 2 U.S.C. §44la(a) (1) (7).
2. Authorize the sending of the letter attached
to the General Counsel's first report in this
C matter.
= Commissioners Harris, McGarry, Reiche, and Tiernan voted affirmatively

for the above actions; Commissioners Aikens and Iriedersdorf dissented.

Attest:
[ * . g .
J-n_ &~ Y IV ) ) L7 /
e s W 4 /;f-d—tw 4/ . (2t P L
/
Date [/ Mar jorie W. Inmons

Secretary to the Conmission



FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHING TON, D.C L 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE V. EMMONS/MARGARET CHANEY ,gvetus
DATE: JANUARY 30, 1980

SUBJECT : ADDITIONAL OBJECTIONS- MUR 1042 -

First General Counsel's Revort
dated 1-25-80

You were notified on January 29, 1980 of an

objection by Commissioner Aikens to the above-named

document.

Commissioner Reiche submitted an objection at
10:08, this date. A covoy of his vote

Coumissioner Friedersdor® submitted an objection

at 11:01, this date. A copy of his vote sheet is

ATTACHMENTS

Copy of Vote Sheets- Reiche'’s & friedersdorf's
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MAVASHING TON e

Date and Time Transmitted: 1-28-80

11:00

Commissioner FRIFDERSDORE, AIKENS, TIZRNAN, McGARRY, REICHE, HARRIS

RETURN TO OFFICE OF ¢ MMISg[kJN SECRETARY BY: 1-30-80

.

- MR No. 1042 First Ceneral Counscl's Poport dated 1-25-80
>
< () I approve the rccommendation
() 1 object to the recommendation
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Pate and Time Transmitted: 1-28-80

11:00

Commissioner FRIEDERSDORF, AIKENS, TIERNAN, McGARRY, REICHE, FARRIS

RETURN TO OFFICE OF COMMISSION SECRETARY BY: 1-30-80
11:00

MUR No. 1042 First General Counsel's Feport dated 1-25-80

( ) [ approve the recommendation

( LJ/ I object tc the recommendation

LAAA ./1&

a 1) )y /

THE 'WFFT(‘E OF GENERAL COUMSEL WILL TAKE MO ACTION IN THIS M,
HUMTIL THE APPROVAL OF FOUR COMMISSIOHERS IS RECEIVED. PLEASE
RETHRN ALL PAPERS NO L,«IEQ THAN THE DATE AND TIME SHOWN ABOV
n

T“t OFF I Or SECAITARY . ONE JBUECTION PLACES
- V’/ 1 ] " I~

N3y THE
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FEDERAL ELECTION COMMISSION

1325 K SIRFIT NW
WASHING TON 1).C - 20463

%

MEMORANDUM TO: CHARLES STEELE (P

FROM: MARJORIE W. EMMONS/MARGARET CHANEY/’”""

DATE : JANUARY 29, 1980

SURJECT: OBJECTION - MUK 1042 - ¥First General
Counsel's Report dated 1-25-80; Received
in OCS 1-28-80, 12:18

The above-named renort was circulated on a 48
hour vote basis at 11:00, January 28, 1980C.
Commissioner Aikens submitted an objection at
:24, Januvary 28, 1580. MUR 104Z will be placed on
he next Executive Session, the date

to be set at the Open Session on January 31, 1980.



MEMORANDUM TO: Marjofie W. Emmons

FROM: Blissa T. Gdﬁti‘ .
8 SuRJECT: - MOR 1042 i ¢
. o Please have the attached First GC Ropoﬁﬁ on MUR 1042
oy distributed to the Conmission on a 45 hour tally basis.

Thank you.



. FEDERAL ELECTION COMMISS.

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR NO. 1042
BY OGC TO COMMISSION -5 STAFF MEMBER (S)

J. Levin/Scall

SOURCIE OF MUR: I NTERNALLY GENERATETD

RESPONDENT'S WNAME: Dee Jepsen and Friends of Roger Jepsen

¢

RELEVANT STATUTE : 2 U.S.C. §441a, §431(8) (B) (vii) (T)
11 C.F.R. §110.10(b)

INTERNAL RUEPORTS CHECKED: Public Record
%L ERAL AGENCIES CHECKED: None L
<
~ GENFRATION OF MATTER
C
On October 4, 1979, the I'riends of Roger Jepsen (the Conmittee)

was referred to the Office ol General Counsel by the Revorts Analysis
Division (RAD) for receipt of an excessive contribution in viclation of
2 11.8.C. §441a.

EVIDENCE

e renorted
27 1070 on

On 1ts ten day
the receipt of a lo !
June 27, 1078 o was Scnbt Lo the
Committoe re re of its debts and
obligations S one conversations between
the Pmmmv++ee Treasuror and RAD Q*HFF the Treasurcy staited that the
$35,000 loan had originated with a bank. On Octcher 18, 1
Conmmittoee submitted an amended Nnra- I\vwm—ury rcpcrt which st
loan origyinated as a loan of $35,000 from the Security Sta
Savings Bank to Roger and Dee Jeosen on April 27, 1978. T

was duc on dewand with interest at 9% payable seni annuall
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On April 16, 1979, a surface violation letter was sent to the Committee
informing them that Mrs. Jevsen's part in the loan indicated a »Hossible
violation of §44la bv the Committee. The Committee responded hy letter
dated April 20, 1979, stating that "since the obligation 1n question was

S

signed by Roger U. and Dee A. Jepsen, his wife, and was handled in .ccordance
with banking regulations, ... it constitutes a debt of the camvais committee -
and should in no wav be construed as a contribution.  ''he response was i




considered inadequate and, on June 8, 1979, reason to believe was

found that the Committee was in violation of §44la. On June 14, 1979,
the Committee responded in writing stating that "it is normal procedure
for a bank in making a loan to any individual to require the individual's

spouse to sign the loan along with the borrower. The funds loaned by
Roger Jepsen to Friends of Roger Jepsen were assets under the joint
dominion and common control of Roger and Dee Jepsen." The Committee
included a copy of its note to Roger Jepsen. While it did not include a
copy of Mr. and Mrs. Jevsen's note to the bank, the Committee Treasurer,
on June 25, 1979, submitted a letter stating that "... the loan was
obtained on the basis of known assets, familiar to the bank, under the
joint dominion and control of Mr. and Mrs. Jepsen."

PRELIMINARY ANALYSIS

-

Section 44la(a) (1) (A) of the Act prohibits the making of contributions
in excess of $1,000 and §44la{f) prohibits the acceptance of such contri-
butions. While there is no limit on the amount of personal funds a
candidate may contribute to his own campaign, the term "personal funds,'
consistent with the Supreme Court's decision in Buckley v. Valeo, 424
U.S. 1, 52-54 (1976), is defined by the regulations. In this connection,
assets of an immediate family member of a candidate are considered
"personal funds" of the candidate only if they were "... assets to which
at the time he ... became a candidate the candidate had legal and rightful
title, or ... the right of beneficial enjoyment, under applicable State law,
and which the candidate had legal right of access to or control over ..."
Regulations §110.10(b), Advisory Opinions 76-26, 76-74,

HHerce, the $35,000 which was transferred by the candidate to his
committcece originated as a bank loan to the candidate. The candidate's

T - ; . S T T LT o, . L R i
wife siagned the bank loan in scme capacity and,. i1n s0 doing might be in

.violation of §44la(a) (l) {A). See also §431(8)(B)(Vii)(l‘.*Whi]e the

Committec treasurer stated that "... the loan was obtained on the basig
of known assets ... under the joint dominion and control of Mr. and
Mrs. J(‘!‘)g@ni " this statement h" 1F ”}“Cdld not serve to x)|r1\ e the

Tt o
itse
entire bank loan within the nateqory of "personal funds" of the candidate.

_ There must he facte tc ostablish that cll of the securiiy was, daccording to

fowa law, under Senatcr Jepsen's control or within his right of beneficial
enjoyment. Under Iowa law

there is no presumption conveyances of real

T+ + P ~
ectate or trancfers cof porscnalty to two oOr

more persons create a joint tenancy with right
of survivorship. Ralher the presumption 1is
they create a tenancy in common unless a
coilrary intent is expressed. 1/

Furthermore, there is no presumption, as there is in community property
states, that all of the property of one spouse obtained during marriage
L/ In Re Estate of Stamets, 260 lowa Y3, 148 N.W. 2d 468 (1967).

* This was tormerly §431(e) (5) (G) (11).




would be considered to be the property of the other spouse. 2/

Therefore, we think that specific inquiries ought to be made of
the Jepsens concerning the loan and the nature of the ownership of
the property which secured the principal. The Commission should there-
fore find reason to believe that Mrs. Jepsen may have violated
§44la(a) (1) (A) in connection with the loan and authorize an investi-
gation of this matter.

RECOMMENDATION

1. Find reason to believe that Mrs. Dee Jepsen may have violated
2 U.5.C. §d44la(a) (1) (Ar).

2. Authorize the attached letter.

-
v

Referral from RAD
CTPrnposed letter to Senator and Mrs. Jepscen with questions

Li%

2/ see Iowa Code §§597.1 et seqg. and 633.211 et seq.




e

RAD

N

REFER TO INSTRUCTIONS ON REVERSE SIDE BEFORE COMPLETING

REPORTS AMNALYSIS REFERRAL SUEET )
ANALYST Susan lleber ﬁll

DATE OM’& , 1979
TEAM CHIEF _Peter Kell, Jr.Q}@i\K

_TO: ogc A
OTHROUGH: STAFF DIRECTOR @P,/P ' COMPLIANCE REVIEW @'27/ &5

L ' _

__ _FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS,

CANDIDATE/COMMITTEEL:
Friends of Roger Jepsen
TREASURER:
John L. Henss

ADDRESS:
P.0. Box 1322, Des Moines, IA 50305

8 /’I

AFFILIATE(S):

L

ALLEGATION(S): CITE: ATTACHMENT(S)

Receipt of an excessive

contribution from an individual 44%a(a) (1) (A)

MANNER IN WHICH REVIEW WAS INITIATED if other than normal roview, AND DATE:
ATTACHMENT

hormal Review- 4/3/79




REPFORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment |.

PERICD COVERED FROM 471778 10 5/22/78
TOTAL RECEIPTS 5 _ 121448 TOTAL EXFENDITURES S__ 95839
CASH ON HAND ¢ 29948 _ DEBTS S 78258

T HISTORY:
C RESULTS OF REVIEW: ATTACHMENT

RFAI sent 6/27/78 for ar iculars of d i
Ln éurface Vio atEonlnot?cg se% E %/%@ﬁgged >chedule C received 10/18/78 g, e
' an Surface Violation notice sent- 6/8/79 on 8

o the 10 Day Pre-Primary report

c COMMUNICATIONS WITH CANDIDATE/COMMITTEL: ATTACHMENT

- Telecon dated- 8/1/78 3
Telecon dated- 8/3/78 4

c Telecon dated- 6/25/79 10

. eetino dated- 1/4/79 5

" REASON(S) FOR REFERRAL: - ATTACHMENT

< Response received- 4/23/79- Inadequate 7
Response received- 6/14/79- Inadequate 9

< Response received- 6/27/79- Inadequate 1

ACTIONS INITIATED BY RaD: ATTACHMENT

PENDING

N/A

RRELEVANT INFORMATION:

N/A

PAD Fenn



FELUPRAL LLECTION COMMISSTUN

, FENERAL ELECTION COMMISSION ) DATE 24JUL79
“ - PN A . y i 7-497 - 7
cannronté)infly 6k ¢ 'FokTI notunentdd- (3) PAGE 1 . ¢
CANDILATE/COMMITTEE/DNOCUMENT ' RECEIFTS EXPENDITURES $ OF MICROFILM .,f %
OFFICE SOUGHT/ FARTY FRIMARY GENERAL FRIMARY GENERAL COVERAGE DATES FAGES LocaTion - € |
JEFCSEM, ROGER SENATE REFUBLICAN PARTY I10WA 1978 ELECTION ID# S8IA00039 ;
1. STATEHENT OF CANDIDATE .
1978 STATEMENT OF CANDIDATE ) ) 29MAR78 .3 78SEN/002/3458, ..
2. CANDIDATE KREFOKTS OF RECEIFT & EXFENDITURES ’ y O
TOTAL 0 0 0 0 0 TQTAL PAGES
3, FRINCIFAL CAMFAIGN COMMITTEE
!/ FRIENDS GF ROGER JEFSEA ID$ C00091108
1978 STATEMENT OF ORGANIZATION 29MAR7B S 78SEN/002/3461
STATEMENT DF ORGANIZATION — AMENDMENT 25MnY78 3 78SEN/006/0407
48 HOUKR CONTRIRUTIOM NOTICE 8JuUN?8 3 785EN/006/3292
48 HOUR CONTRIEBUTION HOTICE ' JUNTB 2 7BSEN/00&/3046
STATEMENT OF ORGANIZATION - AMENDMENT 8AUG78 3 78SEN/010/1928
43 HOUR CONTRIBUTION NOTICE 250CT78 2 79SEN/015/2244
48 HOUR CONTRIBUTION HOTICE 250CT78 2 78SEN/015/2108
QEE 48 HOUR CONIRLEUTION NOTIGE 300C778 3 785EN/016/1425
z 48 HOUR CONTRIRUTION HOTICE 300CT78 2 785EN/016/2007
48 HQUR CONTSRIEHUTION NOTICE 300CT78 3 78SEN/016/3048
48 MOUR CONTRILUTION MDTICE 310CT78 2 78SEN/014/3522
48 HOUR CONTRIEUTION NOTICE 310CT78 3 788EN/014/3137
48 HOUR CONTRIRUTION NOTICE 1NDV78 2 785EN/016/4311
48 HUOUR CONTRIEUTION NOTICE ANOU78 2 788EN/017/0426
48 HOUR CONTRIBUTION NOTICE 4NOV78B 3 785EN/017/0415
48 HOUR COMTSIBUTION NOTICE &NOU78 2 788EN/017/0865
AR HOUR CONTRIBUTION NOTICE 4NOV7Z8B 3 78SEN/017/0490 i
48 HOUR CONTRIEUTION NOTICE &NOV78B 3 78SEN/017/0693
48 HOUR COMTRIBUTION NOTICE ; 7M0V78 3 78BSEN/017/1169
\/ﬁPRIL 10 OQUARTERLY 8r185 3,845 1.JAN78 -31MAR78 9 785EN/004/1649
REGUEST FOK ADDITIONAL INFORMATION 1JAN78 -J1MAR78 3 78FEC/073/2224
l/}mRIL 10 HUARTERLY - AMENDHENT 1JAN78 -31MAR78 3 70SEN/005/0124
“APRIL 10 QUAKTERLY - AMENDMENT BriB85 3,845 1JAN78 -31MAR78 10 78S5EN/005/0731
V10 DAY FRE-FPRIMARY 121,448 951839 1AFPR78 -22MAY7B 34 7BSEN/004/0448
REQUEST FOR ALDITIONAL INFORMATION 1AFR78 -22HAY78 4 78FEC/077/4450
REJUEST FOR AUDNITIONAL INFORMATION 1APR78 -22MAY78 1 79FEC/125/1765
V10 DAY FRE-FRIMARY - AMENDMENT 1APR78 -22MAY78 9 7BSEN/008/3201
V10 DAY FRE-FRIMARY - AMENUMENT 1APR78 -22HAY78 11 785EN/010/1802
V10 DAY FRE-FRIMARY - AMENDIMENT 1APR78 -22HAY78 19 78SEN/015/1123 &
@ 10 LAY FRE-FRIMARY - AMENDMENT 1AFR78 -224AY78 3 798EN/0Q03/2510
/30 DAY FOST-FRIMARY 641746 B4y438 23HAY78 -24JUN78 24 7BBEN/007/271B
REQUEST FOR ALDTTIONAL INFORMATION 23IMAY78 -246JUN78 3 78FEC/088/3974
“30 DAY FOST-FRIWARY - AHMENDMENT 23HAY78 -24JUN78 6 785EN/OO0B/JL®I .. .
V30 DAY FOST-FRIMARY - AMEMTMENT , 23MAY78 -26JUN78 3 7RBSEN/009/22R0 ¢
e /30 DAY FOS[-I'RIMARY. __ - AMENDMENT o _923MAYZB_-24JUNZ8 __22 78SEN/015/33101 . ¥
</JULY 10 QUARTERLY 1,453 Br517 27JUN78 -30JUN78 14 78SEN/009/0079
REQUEST FOR ANDITIONAL INFOKRMATION 27JUN78 -30JUN7B 2 78FEL/0B8/3979
/‘JULY 10 QUARTERLY - AMENEMENT 27JUN78 -30JUN78 3 78BEN/010/2127
vV JULY 10 GUARTERLY ~ AMENDMENT 27JUN78 -30JUN78 13 78SEN/015/1088
J GCTOBER 10 QUARTERLY 2551905 246,315 1JUL78 -J0SEF78 74 78SEN/013/1744
REQUEST FOKR ALLITIONAL INFORMATION 14UL78 -30SEP78 - 3 79FEL/124/1683 " .
V/DCTDBER 10 QUARTERLY - AHMENDMENT 255,905 246,315 1JUL78 -30AUG78 4 78BBEN/Q15/0304
/OCTOBER 10 RUARTERLY - AMENDMENT 1JUL79 -30SEP78 35 78BEN/017/1470

. TR
BATE 34JUL?2% /
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FEMERAL ELECTION COMMISSION
1977-1978

t

CANDIDATE INDEX DF SUFFOKRTING DOCUMENTS - (E) PAGE 2
CANDIDATE/COMMITTEE/DOCUMENT RECEIFTS EXFENDITURES ¥+ OF MICROFILM
OFFICE SOUGHT/ FARTY FRIMARY GEHERAL PRIMARY GENERAL COVERAGE DATES PAGES LOCATION -
____________ o e e m  m m  m e k= e - = e = = = bn o = s . om o = B — = At o o - a8 St o - e = o o o = o ot = mm e e = o= = e = o o o B W= o = o % o o = o .
¢ '/OCTOBER 10 QUARTEORLY - AMENDMENT 25Sy905 244,315 1JuL78 -30CEFP78 86 79SEN/003/3575
J10 DAY FRE-GINEKAL 101,748 B1,743 10CT78 —-230C778 62 785EN/015/2161
REGUEST FOR ARIDITIONAL INFORMATION 10CT78 -230CT778 2 79FEC/121/2093
AREQUEST FOR alD)TIONAL INFOKMATION 10CT7? -230C7T78 2 79FEC/124/16846
10 DAY MRE-GENERAL - HSMENDMENT 101,748 81,743 10CT789 -230CT78 61 79SEN/7003/3514
30 DAY FOST-OEMNERAL 106,963 138,708 240CT78 -27N0OV78 61 78SEN/01B/2043
FEQUEST FOR ADDITIONAL INFOKMATION 240CT78 ~-27N0V78 2 79FEC/124/1488
vV 3O DAY FOST-DENERAL - AMENIMENT 1065943 138,708 240CT78 -27N0OV78 1 79SEN/001/0764
4{;‘ w30 DAY FOST-OONERAL - AMENIMENT 106,963 138,708 240CT78 -27NDOV78B 63 79SEN/003/73451
- JYEAR ENDN REFORT 75933 68,663 310ECT78 S5 79SEN/001/C770
/REGUEST FOR ADIOITIONAL INFORMATION J1DEC?78 2 79FEC/124/1690
“XEAR END REFORT - AMENDMENT 75933 68,6463 28NOV78B -31LECY78 54 79SEN/003/3397
YYEAR END REFORT - AMENUMENT 28NOV78 -3:1DEC78 4 798EM/003/4162
TOTAL 198,032 540,549 192,839 535,429 828 TOTAL PAGES X
4, AUTHORIZEL CUHMITTEES
OFFICE ACLT- ROGER JEFSEN ID4 C10001220
S, OTHER SUFFORTING DOCUMENTS CONTRIEUTIONS TO EXPENDITURES
AELOTT LABRORATORIES RETTER GCVERNMENT FUND ID$ CO00040279
COMNECTEL ORGANIZATION? AEROTT LABDRATORIES
1978 SEFTEMEER MONTHLY 200 . 0 11AUG78 1 78FEC/0BS/4562
YEAR END REFORT 250 [o] : 6DEC78 1 79FEC/118/306S
ACA’S SeaMFAC ID# C00034785 ' ¥
CONNECTED OKRGANIZATION COLLECTOR’S ASS’N. INCi AMERICAN
1973 30 DAY FOST-UENERAL S00 0 22N0OV78 1 78FEC/116/0791
ACEL /JEFFLOAT FPOLITICAL ACTION COMMITTEE ID# C00077982
CONNECTEDI ORGAHIZATION: TEXAS GAS TRANSMISSION CORF.
1978 10 DAY FRE-GLCNERAL S00 [ 230CT78 1 78FEC/095/1645 -~
AGRICULTURAL & DAIRY EDUCATIONAL FOLITICAL TRUST I1D# C00001388
CONNECTED ORGANIZATION: DAIRYMENy INC.3 MID-AMERICA !
- 1978 YEAR END REFORT 2s000 0 19DEC78 1 79FEC/116/3919
Q[,/ ALCOA EMFLOYEES FOLITICAL FUND In$ C0003%172
CONNECTED OKGANIZATION: ALUMINUM COMPANY OF AMERICA y
1978 10 DAY FRE-BGENERAL 1,000 0 ?0CT78 1 78FEC/091/4023 =
YEAR END REFOET 500 4] 29N0QV78 1 79FEC/117/4491
ALLEGHENY LUDLUM COMMITTEE FOR EFFECTIVE GOVERNMENT ID% C00040204
CONNECTED ORGANIZATIONS ALLEGHENY LUDLUM INDUSTRIESs INC.
1978 DUTOBER 10 GQUARTERLY 300 o] 10JUL78 1 78FEC/089/0560 °
. 10 DAY FRE-GENERAL 200 [o] 230CT178 1 78FEC/093/2221
ALLIED CHEMICAL FOLITICAL ACTION COMMITTEE (ACFAC) ID$% C000946i54
CONNECTED CRGANIZATIGNM?! ALLLIED CHEMICAL CORFORATION .
1978 10 DAY PRLC-GEMNERAL 250 0 180€778 1 79FEC(092/2869
AMAY CONCERNELDN CITIZENS FUND ID# £C00035592 ’
CONMECTED ORGANIZATION: AMAX INC :
1978 10 LAY PRE-GEMERAL 250 o _ 120GT78. __ 1_78FEC/093/1323
$,a00L % «a -boim : s ¥ide 3 IR Tead .
233 4 1w o - PTG Y e s o]
. HMETA4QCEY N[Lalng & TtulCe J, £33 Blav.tr, YU RT | 44 visve
(im fte-%latlld
PCC COGOSUSCO COMMITTEE T ELECT ROUEHICK Jo ®ILSON
0CEANSIOL ca 6001
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FEDERAL ELECTION COMMISSION ‘

WS R SIRHTNW
VAMENG ION L. 20463

e 27, 1978

Mr. John L. Henss, Treasurer
Friends of Poaer Jepsen

P.O. Box 1322

Des Moines, 1A 50305

i My, Henss:

This letcer (s prompred by our Interest in gss_i;:‘._rg ey
candlicates and committess wno wish to camply wiih Ihe Jedwrsl lloililcn

Carrels Sct.

~ -

ind Dxgeniitizes, e nTTeC Inal vou

Axing review of e 10 Day

‘iile «m recozize the diIfi

he rerertisy

>I tre Seracza,

days £rom ocma dzze of This
Z0 0L nesitaTte O comIacs Res S
ralvsis Simsion ot zhe oLl free muryer (2005 Wl--rill. Owr licaw

meder 1s (200 313-00K

Sincereiv,
A S
LG&LAJ’) 73, /aa-.o .

Crlande 2. 2ozzizv

Sralf Dizacior
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‘ Washington, D.C. 20463

TO: PRIZNDS O ROCZR SITET™Y/ 1A DATE: e 27, 1978

1.D.NO.: Co0091108

"EQUEST FOR ADDITIONAL INFORV.ATION FOR THE e 10 Doy Pro-Primary REPORT OF RECEIPTS
AND ENPENDITURES COVERING TT.E PERIOD THROUGH 22 i

PURSUANT TO THE FEDERAL ELFCTION CAMPAIGN ACT OF 1971, AS AMENDED.

A review of the report indicates that additional information is needed m order to be considered complete. Please
cetum 3 copy of thus form with vour amended submussion(s).

Zlease provide the required data, as indicated (x):
.« Coverage Dates —. omitted or — incorrect

—— Signarure —— omittec or —. incorrect

— Summar Page Line(s) Co}umn(ﬂ —Totals __ omitted or— incorrect

—— _Deuwsiled Summary (Page 2) Lines) 22 Cotumn(s) B Totals —— omitzed or X _incorrect

X - Schedule Totals X ¢isagree with Detailed Summary (Page 2) or _ omitted

~—— Date(s)__ omuttec or ___inadequate for Schedule(s) ___ Line(s)___

— '.Full Namets) Omitted for Schedule(s) ___ Line(s)

— A_M:Jl_jn; Addressiesy _ cmicted or___ iradequate for Schedule(s) __ Line(s)

Occupational Descnipneons ___ omitted or ____inadequate for Schedule(s) . Line(s) ____

X Principai Placets) of Business omuited or _X_inadeguate for Scheduls() A Line/s) 14 (a)
X Artwg;xe\wtodzte Toulk ¥ omitted or inadeguate for Schedule(s) _A_ Line(s) _14,15,8 17

P P\amre or Purpose of Expenditure omitted or __ inadequals for Schedule(s) Line(s)

——

; = Nature or Purpose of Receipt____ omutted or ___ inadequate {or Schedule(s) Line(s) _. .

i

‘ — Inadequate Description of ___proceeds ___dates __ events ___ lozation of Schedule

Other: Each person who has made one or more contributions in excess of S100 rmist ho

| ddentificd by full nome, mailing address, occupation (tvme of work or pesiticn), and

i printipal place of business (namc of aployer or erploving organization (See paae +wo)

You’ fnitial submission(s), xogc her with this request for additional information, has been ma

< =’.’“~‘. you ic fiie the acd:uonal submussionts) promptly 10 tne
L request. pizase ol the Disclosure Division tol free at (S
UmTDeris 1 2ol £230-8.

moie Tiesy sh00l¢ fue tho sutmitsionfsr with the Sesretim of the Semate Offize ¢f Public Resorde 110 D S
NE,, Waskemaran DC 22000 Howte Girm shouid Ale tner submunonie: vtk the Cierk of ’rc Hous:z, Cifec of
Records ane Rezsirauen, (0l Lengworth House Office Buiicing. Mashungion, D.C. 20418,

FECFORN 12
l (Revised Aprl 1€T7H
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MEMORANDUM FOR FILES
RE: TELECON 515 276-3062
FROM: John Henss to Susan Weber

DATE: 8/1/78

NAME OF COMMITTEE: Friends of Roger Jepsen

I returned John Henss' call concerning alleaations that
he {the committee) had witheld information from the FEC. 1 had sent him an
RFAT for the 10 day pre-primary report which he had answered except for the
inquiry about debts. told him to send in a letter clarifying the debts (he
had omitted dates and failed to provide nature of obligation). 1 told him that
if the $35000 loan was in fact from a bank to renort the name of the bank and
circumstances, etc.

4

n




MEMORANDUM: FOR FILES ’ .

RE: TELECON 515 276-3062

. FROM: Susan Weber to John Henss

DATE: 8,/3/78

NAME OF COMMITTEE: Friends of Roger Jepsen

-

I called John llenss in resporse to his inquiry concerning
the reporting of the $35,000 loan fram Roger Jepsen which has caused so much controversy.
He had incquired emaetdy about what had to be reported precisely. I talked to John
Tvsan and he said that I should only be concerncd about the ‘reporting obligations
and not try to second guess the circumstances of the loan. I read John Henss a sheet
on more detailed explanation of reporting of loans and sent him a copy. He said
he would send in ancther amendment as soon as possible.




AMERDED (5-23-78)
PDEBTS AND OBLIGATIONS
Supporting Line Numbers 12 and 13

of FEC FORM 3 eall

| ’ | .
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Roger W. Jepsen v ety D Conu
) - I AQier i irnt (e
2330 Harrison | Prooeee
Davenport, lowa 52803 ‘
. - I
- C e ] : |
i 4-27-78 s35,000.00
y Vﬂ\n\,-' Cicrangl Qb 1 t
- . - - s T - .
b OBLIGATION Doy o Detat)
W. and Dee A Zepsen borrowed $£35,000.00 from tre Secusit
- 2
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Rertendor ! 1 2¢, 1976, The vrincizal of that
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MEETING w@mm}? ROGER JEPSEN 1/4/79f 1:30

Senator Roger Jepsen, accampanied by two other gentlamen, came to the FEC

for a meeting which had been arranced by Roger Jepsen the previous day with

no mention of its purpose. I inditially explained to him our gencral procedures
and function and related the document flow to him. He was very astounded at our
gencral purpose- serving the public or public disclosure. He couldn't seem to
camprehend the accessibility of our files ta the public.

He initially asked a series ot qeneral and innocuous questions about limitations,
disclaimers, etc. He then procecded to the matter which was the apparent

reason for his visit. He referred to the 10 Day Pre—Primary remort and specifically

the loan in the amount of $35,000 which he and his wife had received fram a bank
and he in turn had loaned to the camittee. I had sent an ™FAI which roquested,
among other things, more information on the nature of the obligations for the
debts on Schedule C

There had been an article in the Des Moines Pegictor which had alleged that he had
not answered the RFAI and in fact was witholding information from the FEC.

e then related a telephone conversation mth the T'TC in wmc‘b saneone at one point
replied to a general cuestion that the files "were in order”

ok

le felt that the FEC should issue a writton statament declarinag that his rovores
were in order and thus vindicating him of any "charges”. soreono at the FEC
had infcrmed him that it was against our policy to issue such a2 written statement.
: red me that cuestaon repeatedly, and T ropliod that it was not our policy
to tho best ot mv Lnomoane and this was corroborated by Shawron Snwier, Garv
Croenhalgh, and finally Chairman Adkens.  He went on at loncth about Hm aomeona
was Lovine to do him in and he felt that it was up to tie FiC to clarifyv it in

5

1ting and verify what sameone had told him verpally.

3.5 1 =11 =)

S TR P . Dt oo Y = 1k = < 3 ’ ~ .. N
I showed ham to the Press Office akt has re WO O Taded O ohallh shivuder

and Gary C”k““hﬂ ah, vho o attamted to convev the relative ease wiih which
reporters may distort, or otherwlse misinterpret information extracted £rom

e £ - N~ P T o 7 —
microfilm or the docouarents thenesclives.

inally, he was introducad to Chailrman Aikens who derended the FEC and said

L}z.at she sviipathized with e Si:xmtson but . that i1t 1s not FEC policy
to 1ssue such a written statemont. However, shoe told Senator Jensan that she
WOULG WOLr W osucn a form to protect candidates in such an instance.

The maliler of the loan in question 15 still not torally resnlved, as there 1s still
some ambianity concerning the loan fram the bank and whother his wife has exceediv!
her limitation by sicning the loan. Tt would areear that more information 1s needed
to clarify the matter.

i
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FEDERAL ELECTION COMMISSION

1325 K SIREET NW.
WASHINGTION,D.C. 20463

April 16, 1979

“

John L. Henss, Treasurer
Friends of Rnper Jepser
P. 0. Box 1322

Des Moines, Iowa 50305

Dear Mr. Henss:

,;g\{ﬂ‘"r" ’!-."’.“!'!YF"\'H"__’”':F“.’\-L

This letter is prompted by the Commission's interest in assisting
candidates and committees who wish to comply with the Federal Election
Campaign Act, as amended. During review of the 10 Day Pre-Primary
Report of Receipts and Expenditures, we noticed an entry indicating
that you may have received a contribution which exceeds the limits set
forth in the Act. A copy of that portion of your report is attached
so that a review of your records can be made.

The Act precludes individuals from making political contributions
to a candidate for Federal election in excess of $1,000 per election.

Thie Commission recommends that if you find the contribution ycu

received was in excess of the liwmits set forth in the Act you return
the amount in excess of $1,000 to th

reported dmmediately by letter and should be reflected 05 a contri-
bution refund on your next report of receipts expendiltures. If

¢ donor. i -turn should te

\I()li f.inry that thoe nno-v-.J. SUeStl
uuul“LL a sitartciieint wihrich x_,_vggligﬁ o in riyy thiec ?ﬁyijL“‘u: matier f{JL C;icf
public record. You may do so by awending your original report by
ietter. :

on 15 fucomplete or incorrect, please

Please notdify the Commission within fiftcen (15) days from the date
of this letter of the determination made on this matter. If vou have
any questionnt og rning (his matier, piease do not hes:
contact Susan Weber (800\ 24-9530, our Reporte Analyst

Lo you. Our Jocal telephone number is 523-4048.
Sincerely,

Iy //’“

Orlando B, Potter
Staff Direcctor




4 SEGRETARY OF FeRrieb PAGEaccounrants - '

; zuo EIGHTY-SECOND STREET "\ ”)!E o
Lt |y P POX 1322 Lo

Wi 2h 6&’5 MOlNcs, IOWA 50305 :

- JOMN L. HENSS CPA . PC 276-3082

v STEPHEN K. THIELKING. C.PA. P.C TERED 0O , . AREA CODE 518
i HAND DELIVERE 923 B e

April 20, 1979

Mr. Orlando B. Potter

Staff Director

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

J ; .
Re: Friends of Roger Jepsen £
- 5 sv 1/79-7 :
’ Dear Mr. Potter: ?
é . ?
In response to your letter of April 16, 1979, you request lnformatlo
3y = regarding a loan in the amount of $35,000.00 made to the committee. °
: Chapter 14 Section 431 (e) (5) (G) of the Federal Election Campaign
e Act, as amended, states "When used in this chapter - . . . contribu-
v tion - . . . does not include - . . . & loun of money by a natiocnal
B or state bank in accordance with the aﬁﬁllp« »le banking laws and
¢ reqgulations and in the ordinary course of business . . ."
- Section 140.13 of the Federal Elcction Commission Pegulaticons states,
*{b) Contribution does not 1include (1) a loaen of monecy by a national
« or state bank made in accordance with applicable banking laws and
- regulations and in the ordinary course of husiness and noi endorsad
or guaranteed by a person other U the candidate to the extent that
oo the amount so endorsed bv the candidaote whoen uwdded to ali other ex-
penulture% made from his personal funds and those of his immediate

o family does not exceed $50,000.00."

Since the obligation in guestion was signed by Roger W, and Dee A,
Jepsen, his wife, and was handled in accordance with banking regu-
lations, 1t is our feeling that it constitutes a debt of the campaign
committee and should in no way be construed as a contribution.

S5
77 u//fu T TR
J“John L. ”wnsg

. John Maxwell
27 Dirksen

7 Washington, D.C. 20510

RRNESMELE A otant = oaeas e adeate ol a el e D la s, Lanae Baeas 3 ol ata Sy it ivat i et e S MGG




FEDLRAL CLECTION COMMISSION

204068

WASHINGTON, D C

June 8,

1979

John L. Henss, Treasurcr
Friends of Rouger Jepsen
PO Box 13222

Des Moines, 1A 50305

Dear Mr. Henss:

On April 16, 1979, you were notified that certain entries in the
10 Day Pre-Primary Report of Recerpts and Expenditures filed by your
committee raised problems under 2 U.S5.C. 44la.

We reccived a response from you on April 23, 1979, however, we

found your response to be inadequate.  Your failure to provide an ade-
may have

i auate response pives the Commission reacon to believe thot veu

commjtited & violation of 2 U.S5.C. 441a.

The Commission will take no action agzinst you until vou have had a ;
reasonable opporlunity to respond to tihiis letter. This recponse should i
O be mailed to the Commission within fifteen (15) days from the date of k
' ﬁ thig letter. ‘
I{ you have reeponded to the above or you reguire additional infor- %
« mation, pleasce contact Susan Weber, our Reports Analyst assigned to you ’
- on Our Loid fvee nuaber (B005A24-053U.  Our local aumser is (2023
5224008,
-

— Sincerely,
Sore ; ) . - / z
/7 V,r/ /// / ,,/ / /

[

Commiiss 1om_r /

Certificed Mail:
Keturn Receipt Requested




CERTIFIED PUBLIC ACCOUNTANTS -

2190 EIGHTY-SECOND SYREET
PO 80X 1322

DES MOINES, IOWA 50305

JOHN L HENSS CP A PC

278-3062
STEPHEN K THIELKING.CPA. PC

AREA CODE 518

June 14, 1979

Mr. Max Friedersdorf
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: Friends of Roger Jepsen
55v2/79-4

Dear Mr. Friedersdorf:

We have your letter of June 8, 1979 indicating that our response
to the Federal Election Commission's regucst of April 16, 1979
was not adeguate.

In the letter dated April 16, 1979 from Orlando B. Potter, Staff
Dircctor of the Federal Election Commission, it was stated, "We

Lo noticed an entry indicating that you may have received a contribu-
tion which exceeds the limits set forth in the act." Attached to

o that letter was a photocopy of page 1, schedule C from our HMay 23,
o 1978 report. On that photocopy the item which the staff indicated

as being in guestion was a loan tc the campaign committee in the
. amount of $25,000.00 which was madce on April 27, 1576 and which

was explaincd as "Roger W. and Dee A. Jepsen borrowed $233,000.00
C from the Security State Trust and Savings Bank, Bettendori, TIowa

oen April 25, 1278. The principal of that note is duc on dewmand :
~ by the londor. Intcrest is at the annual vate of 8 npercent pav- :
- able semi-annually. Roger W. Jepsen loaned $35,000.00 to thne i
) committee on April 27, 1978. That note is pavable on demand, :
- annual interest rate is § percent.” :

ct reoport nor did we counsider that loan as a campalgn C
“ibu n. Our method of reporting that particular item was bas-
€ea upon Section 431 (e) (5) (G) of the Federal Election Campalgn Act,
25 anmecnded, which state “wWhen used in this chapter - . . .
contr;bution - . . . does not include - . . . a loan of money by

a nat;spul wI state bank 1n accoradance with the applicable banking
law; and regulations and in the ordinary course of business, but
such loans -~ (i) shall be reported in accordance with the reanire
ments of Section 434 (h); and (ii} sha bhe lerr o a 1 i

S0, 1
(11} shall considerad a

n v

)
v~

= each endorcer or guarankor, in that proportion of the unpaid bal-
ance thercof that each endorser or guarantor bears to the
nunber of endorsers of guarantors.”

Qe ;

section - F - S :

oot f34(b) of the Federal FElection Campaign Act, as amendaed,

S SRy Ve : . . . L. )

tates, “Dach report under this section shall discleose - . . . .
{12) the amou ; ure of o an - ,

\124) the anwount and nature of debts and obrigations owed by Or




Mr. Max Friedersdorf

Federal Election Coﬁsion f

June 14, 1979

Page -2- ' .

to the committee, in such form as the commission may prescribe
in the continuous reporting of their debts and obligations after
the election at such periods as the commission may reguire until
such debts and obligations are extinguished, together with a
statement as to the circumstances and conditions under which any

such debt or obligation is extinguished and the consideration
theretore.”

Federal Election Commission regulations 110.10 states, "(a) Except
as provided in Sub-chapters C and D of this chapter pertaining

to presidential candidates, candidates for Federal office may

make unlimited expenditures from personal funds. (b) For purposes
of this section, personal funds means - (1) any assets to which
at any time he or she became a candidate the candidate had legal
and rightful title, or with respect to which the candidate had

the right of beneficial enjoyment., under applic:

cable ctate law, and
which the candidate had legal ricght of access to

or contreol over, in-

™
o cluding funds from immediate family members; . . ."

Fnclosed with thic letter i1s a copy of the promissory note pavaple
. bv Friends of Rogcr Jepsen to Roger Jepsen. This demonstrates that
R the intent of both the campaign committece and the candidate was
' that this amount constitutes a valid debt and was 1n no way a cam-
c palgn contripution.

It ic a normal procedure for 2 bark in makina O loan tc any indiv-
~ idual to reguire that individual's spouce to sign fhe ludnﬂdlung with
E thce borrower. The funds loanzd by Roger Jepson to Friends of Roger
. Jopsen weroe ascets under the joint dominion and common cenrol of

roger and Dee Jepsci. Accordindgly, based upen Lhe low and regula-

-~ tions, particularly those cited above, we fecel that we reportced the
subject transaction properly. We certainly have no intention of

o violati ' Fedoral Election Campaidan Laws butl, Lin Lased upon
thos the regulations i1ssued thereunder, fecl thaxt

CUl Yepourlllhy lids Lewn correat.

——
Yy —y
o
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PROMISSORY NOTE

$35,000.00
April 27, 1978

For value received, the undersigned promises to pay, ©On
demand, in lawful money of the United States of "America to the
order of Roger Jepsen, at Davenport, lowa, the sum of Thirty-
five Thousand Dollars ($35,000.00), together with intercst at

the ratce of nine percent’(9%) per annum on the unpaid bualance
until paid.

Any payments shall be croedited first to the payment of
accrued interest, and the balance of such payment in excess of
said interest shall be credited upon the principal of this note,
and thereafter interest shall be charged only upon the remaining
unpaid part of the principal. Said payments to continue until
aggregate amount paid on account ol principal shall equal to the
amount of the total principal promised herein.

Now, should it become necessary to

collect this note throuah
an attcerney the debtor hereby agrees to pay all costs of collce-
tion, including a reasonable attornev's fee and hereby wiives
presentment for payment, protest, and notice 0of protest and
nonpavment of thic note. '

FKIENDS OF ROCER JEPSEN, DERTO!

Des Moincs, Iowa
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CERTYIFIED PUBLIC A\CCOUNTANTS

2190 EIGHTY-SECOND STREEY -
P.0. BOX 1322
DES MOINES, ICWA 50305
awm, oA CPA PC 276-3062
otregn e 31 80G CPA PC AREA COOE 513

June 25, 1979

myr. Max Fricdersdorf
re'rral Election Commlssion

1309 K Street, N.W.
washington, D.C. 20463
<
iwar Mr. Fricdersdorf:
¢!
= si1th reference to our conversation concerning the loan made by
g s.oper Jepsen to Friends of Roger Jepsen this will clarify that
-~ ¢ loan was obtained on the basis of known assets, familiar
t» the bank, under joint the joint dominion and centrel otf Mr.
C asy Mra. Jepsen.
& Sincerely,
-~ ,
. '/ /’/I /{ij’//
- LR A e
7 L
N John L. Henss
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

CERTIFIED MAIL
RELTURN RECEIDPT REQUESTED

The Honorable and Mrs. Roger Jepsen
United States Senate

5327 Dirksen Senate Office Building
Washington, D.C. 20510

MUR 1042 (79)

Dear Senator and Mrs. Jepsen:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission has found reason to believe
that Mrs. Jepsen may have violated section 441la(a) (1) (A)
of the Federal Election Campaign Act of 1971, as amended
{"thc Act"). This section of the Act makes it unlawful
for a person to contribute in excess of $1,000 to a Federal
candidate or committee. A descripticn cf the possible
violation and the Commission's legal analysis of it is
attached.

Wo have numbeéred this matter MUR 1042. Please refer
to this number 1n all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Pleasc csubmit
any tactual or legal materials which you believe are relevant
to the Commission's analvsis of thig matter. Additionaily,
please submit answers to the enclosed questions. Your
response should be submitted within fifteen days of your
receipt of this letter. Where appropriate, statements should

he suhmit+od under catb

In the absence of any additicnal information which
demonstrates that no further action should be taken against
Mrs. Jepsen, the Commission may find probable cause to believe

hat a violation has occurred, and nrocecd with formal
conciliation. Of course, this does not precludc the settle-
ment of this natter through informal conciliation prior to a
11

5
4
finding of probable causce to believe ‘cu S0 desire,
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Hon., & Mrs. Roger Jepsen

If you have any questions, please contact Jonathan
Levin, the staff member assigned to this matter, at 202-
523-4060.

The investigation now being conducted will be
confidential in accordance with 2 U.S.C. §437g(a) (4) (B)
and §437g(a) (12) (A), formerly §437g(a) (3) (B), unless you
notify the Commission in writing that you wish the
investigation to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

Robert 0. Tiernan
Chairman

Max L. Friedersdorf
Vice Chairman

Enclosure

nterrogatories/Request for Documents

b
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REPORTS ANALYSIS REFERRAL SREET

)y . “{,d

DATE __"T 4 1179 ANALYST __Susan Heber j}

TO:  o6e TEAM CHIEF _ Peter Kell, Jr.( }@1\/
N / /

P
. THROUGH: STAFF DIRECTOR w coMPLIANCE REVIEW LY £5
U

FROM: AS&STANTSTAFF[NRECTORYTH{REPORTSANALYS?Tﬁ¥#%/
[

rem—— e e S L e B T T L e s S

2
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¢ CANDIDATE/COMMITTEL;
) Friends of Roger Jepsen
TREASURIR:
John L. Henss
ADDRESS:
P.0. Box 1322, Des Moines, IA 50305

AFFTLEATE(S):

ALLEGATION(S): CITE: ATTACIHMENT(S)
Receipt of an excessive
contribution from an individuai 4dtata)(1)(a) o
MANMNPRUIN WHICH REVIEW WAS UNITIATED i othey than nosmad roviow, AND DATE

ormal Review- 473779 ATTACTNENT




REFORTS: All reports within the dates listed below have received initial basic review. Feor all reports
reviewed, see Attachment 1.

PEXIGD COVERED FROM 4/1/78 . TO ___5/22/78
TOTAL RECTIPTS 5 121448 . TOTALTFXFENDITURES S__95839.__
CASHON UAND ¢ 29948 DpERTs s___ 78258
HISTORY
RESULTS OF REVIEW: ATTACHMENT
- PFAl s

“it 6/27/78 for particulars of debt. A ed Scheduie C received 10/18/78 2, 2a
cht u?%éce V1o¥gtson not?ce sen%— 4/?@798 /18/ 6
o 2nd Surface Vinlation notice sent- 6/8/79 on 3

the 10 Day Pre-Primary report

| COMMUNICATIONS WITH CANDIDATE/COMMITTLEYL: ATTACHMENT
Telecon dated- 8/1/78 3

c Telecon dated- 8/3/73 4
Telecon dated- 6/25/79 10

- "eetino dated- 1/4/79 v

~ RLASON{S FOR RUFLRI AL ATTACHMENT
Response received- 4/23/79- Inadequate 7
Response received- 6/14/79- Inadequate Q

. Resnonse received- 6/27/79- Inadequate 11

O OTIIR PLNONG ACTIONS TNITIATED BY RAD: ATEACHMENT

N AR

OTHER RELEVART INFORMATION:

N/A

RAD Form

Ny 170




ERAL ELECTION CUHH[S;L@N . UATE 24JUL79
l \ vty lie A ~ 2 '
CANDIDATE INDEX OF SUSFORTING uGCUMENT§ - (E) FAGE 1
ConbIDaiE/7DMmITTIEZ/D0CUSENT RECEIFTS EXFENDITURES $ OF MICROFILM
OFFICE SOUGHT/ FARTY FRIMARY GENERAL FRIMARY GENERAL COVERAGE DATES FAGES LOCATION
JEFSEN, ROSER SENATE REFUEBLICAN FARTY I0UWA 1978 ELECTION ID# S8IA00039
1. STATERENT OF CANDILAT
1978 STATEMENT 07 CANDIDATE ) 29MAR78 3 78SEN/002/345%58
2, CANDIDATE RIFORTS 9f HRECEIFT & EXFENDITURES
TOTr o} [0} 0 0 0 TOTAL FAGES
3, FRINCIFAL CAAFATGN CUMHMITTE:
FRIEWDS OF RIGER LS 10¢ €C00091108
1978 STATERENT 0F ORGGHIZATION 29MAR78 S 78SEN/C02/3461
STATEMENT O ORGANTZATICN - AMENDMENT ) 25MAY 78 3 78SEN/006/0607
48 HOUR CONMTRILUTTION NOTICE 8JUN78 3 78SEN/006/3292
43 HOUR LUl EIRUTION NOTICE ) 9JUN78 2 78SEN/006/30406
STATERENT [ i;narIx.floN - AMENDMENT 8aUG78 3 78SEN/010/1928
43 HIUK COw ;1 JTIGH MOTICE 250CT78 2 78SEN/015/2244
48 HUUK CON ELBUTTON NUTICE 2566778 2 78SEN/015/2108
48 HOUR CON ~¢L'il'd NOTINE 300CT78 3 785EN/016/1425
48 HIUR CON K] [I0N NOTICE 300CT78 2 78SEN/016/2007
40 HOUR CON rTeulAqN NOTICE 300CcT78 3 78SEN/016/3064&
4d HOJR CON F ILUTION NOTICE 3100778 2 783EN/016/3522
48 HOJR CONTRIEBUTTON NOJOTICE 31G6CT78 3 78SEN/01&/3137
4 HUO IR COnRIDUTION NIJITICE 1NOV78 2 78SEN/01&/4311
48 HU R CONIR EJIIUH MITICE 4HQV78 2 7B5EN/0Q17/0426
4¢ hUUR CONTRIFUTION NOTVICE &NOV 78 J 78SEN/017/0415
48 HULR CHU|nI[JTIuN NOTICE 4NQY78 2 785EN/017/0865
46 HOUR COUNMTIRIPUTION NOTICE 4NQV78 3 78SEN/017/0690
48 HOUR CONTRIEUTION NOTICE _ ANQU78 3 78SEN/017/0693
;A8 HOUR COnTRIEUTION NOTICE | 7NQV78 3 78SEN/017/1169
V oAFRTIL 10 GuUrRTERLY Hy18S 3,845 1JAR78 -2I1MAR78 9 7BSEN/004/1649
REGUEST FOR AULITIONAL INFORMATION 1JAN78 -31MAR?78 3 78BFEC/073/2226
SAPRIL 16 GUARTE LY - AMENDHENT 1.JAN78 -I1MAR78B 3 78SEN/005/0124
SAPRIL 10 GUERTERLY - AMENUHMFENT 8,185 3,845 1JAN78 -T1.MAR78 10 785EN/005/0731
10 LAY PRE~FRIAARY 121,448 §5+839 1AFR78 -22MAY78 36 7BSEN/D06/0448
REQUEST FOrR ADDITIONAL INFORMATION 1AFR78 -22MAY78 4 73FELC/077/4450
REQUEST TOR ADDITIONAL INFOKMATION 1AFR78B -22MAY78 1 79FEC/125/176%5
/10 LAY FRE-FRIMARY - AMENDMENT 1AFR78 -202MAY78 9 785EN/00B/3201
V10 “RE-FRIMARY - AMEHDMENT 1APR78 ~-22HAY78 i1 785EN/010/1802
A0 E-PRIMNARY - AMENDHRENT 1AFR78 -22MAY78 19 EN/015/1123
10 LRy - AMENLMENT 15FR78 -22MAY78 3 795EN/003/2510
w30 FRLAARY v bh1744 84,438 2IMAY78B -26JUN78 24 78SEN/007/2718
REQUEST FOR ALLITIONAL INFORMATION 23HAY78 -24JUN78 3 78FEC/088/3%74
~30 DAY FPULST-FRINBARY - ANENDMENT 23HAY78 —-24JUUN78 B 78BSEN/008/3193
v30 DAY FOST-FRIMARY - AMENTHMELT 23IMAY78 -24JUN78 3 78SEN/009/2280
o B0 DAY POSYT-FARIMARY = AMENDMENT _ 0 _ i 23NMAYZ8 -26JUN78 22 78SEN/015/1101
JULY 10 QUARTLRLY 198653 B8s517 27JUN78 -30JUN7R 16 78SEN/009/007%
REGUEST FUii ADDITIONA. INFORMaTION 274UN78 -30GJUN78 2 79FEC/0B8/3979
poSULY 10 GUARTORLY - ANENOMENT e74un78 -3I0GIUNTS 3 785EN/010/2127
Yoo JUuLY 10 QUARTERLY - AMENDMENT 27J4UN78 -30JUN78 13 765EN/01%/1088
v OCTOREIR 10 GUARTERLY 2551905 244,315 1JUL78 -3I0SEF78 74 78SEN/0Q13/1744
KEQUEZT FOR ADOITIONA_- INFORMATION 1JUL78 -30SEP78 3 79FEC/124/1683
/ OCTOEZR 10 QJARTERLY - AMENDMENT 253+909 244,315  1JUL78 -30ALG78 4 78BREN/015/0304
/OCTOBER 10 RJARTERLY - AMENLMENT 14UL78 -3CSEP7A 35 78BEN/Q172/167%
FEUIRAE 24t CTLTON COMMISSTUN DATE 244UL79

1771978
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9 0 Y Lo o5 92 4
FEDERAL ELFCTION COMMISSION DATE 244UL79
197 /*Ti"l’i
CANDIDATE NTEX U SUFFURTLNG LUCUMENTE - (ED FAGE 2
CANZIDATE, LOMmITTEE/LOCURENMT RECEIFTS EXFENDITURES + OF MICROFILM
QFFICE S0UGHT/ FARTY ERIMARY CENERAL FRIMARY GENERAL COVERAGE DATES PAGES LOCATION
JOnTaBER 10 CUARTERLY - AMENDIMEANT 255,903 246,315 1JUL78 -30SErR78 84& 79SEN/003/357%S
J10 DAY FRE-CENERAL 101,743 61+743 10CT78 -230CT178 62 7B5EN/015/2161
REQUEST FOR ADDITIONAL 10CT78 -230C7178 2 79FEC/121/72093
JUEST FO LITIONAL 16CT73 -230CT78 2 79FEC/124/1686
v [AY FRE-GENERKAL . ﬁhtJlﬁEJT 101,743 81,743 10CT78 -230CT78 461 79SEN/003/3514
J 30 DAY FOST-GONERAL 1061963 136,708 240CT78 -27NDV78 61 78SEN/018/204S
REQUIEST FOFR ADDITIONAL INFORMATION 240CT78 -27NOV78 2 79FEC/124/1688
'?L LAY FCST- AL AMENDMENT 106,963 138,708 240CT78 -27N0OV78 1 79SEN/0C1/0764
30 Diay FUST-BENERAL - AMENDMENT 105,963 138,708 240CT78 -27N0OV7E 63 79SEN/Q003/3451
. YEAR END REFORT 755933 581683 3.LEC78 SS 79SEN/0QL/077¢
NEGU ST FOR ADCITIONAL INFORMATION 2:DEC?78 2 79FEC/124/1690
/Y EAR END REFORT - AMENDMENT 75,933 68,663 28NOV78 -31LECT78 5S4 79SEN/QQ03/3397
YEAR END REFORT - AMENDMENT 28N0OV78 -3:1LEC?78 4 79SEN/003/4162
TOTAL 198,032 540+549 92+83% 935,429 828 TOTAL PAGES
4. HORIZ [\?‘HTTU
' io# C10001220
3] CONTRIBUTICNS TO EXPENDITURES
GIVERNMENT FUHND ID$# CO00040279
AZEDTT LARODRATORIES
0 Q 11AUG78 1 78FEC/085/4562
50 Q 4NEC78 1 79FEC/118/30635
IL# CO00034785
FLTED ORGANIZATIONS COLLECTOR’S ASS/N. INCs; AMERICAN .
30 DAY FOST-BENERAL 500 0 22N0V78 1 78FEC/114/0791
JOEFFROAT FOLITICAL ACTION COMMITTEE ID$# £00077582
CONNCLUIED ORGANIZSETIOND  TIXAS GAS TRANSMISSION CCRP.
1975 10 DAY R GLNELAL 500 0 2320C778 1 78FEC/095/164%
AGRICULTURAL & TalRY EDUCATIONAL FOLITICAL TRUST ID# £00001288
CONNECTED UhuHJIL<1IWN‘ DATRYMEN. INC.; MID-AMERICAH
1773 YLAR END 22000 0 15DEC78 1 79FEC/116/3919
. ALEOA EMPLOYCES FUND ID$# C00029172
CONNECYED GRG? ’eIJ.ﬁ.I NG AUUMINUM CUOMPANY OF AMERICA
L9273 10 La’ FAL fEHAL 1,000 0 $0CT78 1 78FEC/091/4023
YEAR END mIF G R 500 [o} 29N0V78 1 79FEC/117/74491
ALLEGHENY LUDLUM Cu.mI'TFE FOR EFFECTIVE GOVERNMENT ID$ C00040204
CONNECTED ORGANTIZATION:  ALLEGRENY LUDLUM INDUSTRIES, INC.
1973 OCTORER 10 RUARTERLY 300 0 124UL78 1 78FEC/089/0560
10 DAY FRE-GENERAL 200 0 230CT78 1 78FEC/093/2221
AILIEQ CHEMICAL FOLITICAL ACTION COMMITIEE (ACFAC) ID$ CO00961S6
CCNRECTED [JR'muI7*'Iﬂ': A_LIEDL CHEMICAL CORFORATION
! 10 DA« FRE- HERAL 230 0 50CT78 1 78FEL/092/2868
Ve NE i CIIIZENJ FUND ID# C0003S59 '
GeNIZATION: AMAX TINC
FRE-CEMNERAL 250 .0 120C7178 1 78FEC/093/71323
P o .o P al. Siew > . Gy ¥
AL I S S A IR ————— e
i D A&aT 1. e el e 8 _gmlle o, =i Stax_ V" Nt ey il 19 “¥stae
D Tt el afl)
Pre 200350560 CCRHIIILE 1D FLECY ROLEWICK Je elLSON
OCELANSIOC ca 603>
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donuary, 1978
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MEMORANDUM FOR FILES
RE: TELECON 515 276-3062

FROM: John Henss to Susan Weber
DATE : 8/1/78
NAME OF COMMITTEE: Friends of Roger Jepsen

I returned John Henss' call concerning allegations that
he (the committee) had witheld information from the FEC. 1 had sent him an
RFAI for the 10 day pre-primary report which he had answered except for the
inquiry about debts. I told him to send in a letter clarifying the debts (he
had omitted dates and failed to provide nature of obligation). I told him that e
if the $35000 loan was in fact from a bank to report the name of the bank and
circumstances, etc.




MEMORANDUM: FOR FILES o o
RE: TELECON 515 276-3062
. FROM: Susan Weber to John Henss

DATE: 8/3/78

NAME OF COMMITTEE: Friends of Roger Jepsen

I called John Henss in resporse to his inquiry concerning
the reporting of the $35,000 loan fram Roger Jepsen which has caused so much controversy.
He had inquired exametiy about what had to be reported precisely. I talked to John
Tyson and he said that I should only be concerned about the reparting obligations
and not try to second guess the circumstances of the loan. I read John Henss a sheet
on more detailed explanation of reporting of loans and sent him a copy. He said
he would send in another amendment as soon as possible.




AMENDED (5-23-78) .

DEBTS AND OBLIGATIONS o 1w 16

13

’

”
Lt Connanion Supporting Line Numbers 12 and 13 Lo Nunidas

A of FEC FORM 3 S

A;"‘“'" he U6l : L e Seqamats Satusbiehy tim

i

e P st he veaf bete }

tindicate Prumary ur General Election tor euch fopey)

Nwtoe G Carndabute undd Conniridtee o 4 un é 15 2 &
FRIENDS OF ROGER JEPSEN JA REPLQGa v 4/1[{&_:5_]2_2/75

bt Noone . Aubing Aot and 2P Code ol Ivtites or Credbang Date svnanth Lot o [OZFNRTI Cumruiatioee \ R st
oy yea? bt Contemy, Poayon s e at

1
Agiernieny To Duty et

Prorts oy l CUPN IR

Roger W. Jepsen
2330 Harrison i i
: {

.

!
|
|
Davenport, fowa 52803 ' i i !
} } '

ol 4-27-78

Y Privigy T Geteral Othed l

$35.000.00 ! ¢ None ©,35.,000.00

ekt Utl b OBLIGATION 1Dy 0t Detar)

Poger W. and Dee A. Zepsen borrowed $35,000.00 from tre S i State Trust and Savinas
Sank, Rettendorf, Iowg on ~pril 26, 1976, ) I note is Gae on 5cman3'
by the lender. Interest is at the annual rate o¢ 9% al Ti-annually.,  Roaer WL ]
<ecsen loared $35,0200.20 to the JCormmittee on Atril 27 ; Thar rote i; ;ﬁ,aglc on °
: nd, annual interest rate is S . ' : : )
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MEETING R ROGER JEPSEN  1/4/79 . 1:30

\

Senator Roger Jepsen, accompanied by two other gentlemen, came to the FEC

for a meeting which had been arranged by Roger Jepsen the previous day with

no mention of its purpose. I initially explained to him our general procedures
and function and related the document flow to him. He was very astounded at our
general purpose- serving the public or public disclosure. He couldn't seem to
camprehend the accessibility of our files to the public.

He initially asked a series of general and innocuous questions about limitations,
disclaimers, etc. He then proceeded to the matter which was the apparent

reason for his visit. He referred to the 10 Day Pre-Primary rerort and specifically
the loan in the amount of $35,000 which he and his wife had received fram a bank

and he in turn had loaned to the camittee. I had sent an PF'Al which requested,
among other things, more information on the nature of the obligations for the

debts on Schedule C.

There had been an article in the Des Moines Register which had alleged that he had
not answered the RFAI and in fact was witholding information from the FEC.
He then related a telephone conversation with the FEC in which samecne at one point

1

replied to a general question that the files "were in order".

He felt that the FEC should issue a written statement declarina that his remorts

were in order and thus vindicating him of any "charges". Sameone at the FEC

had informed him that it was against our policy to issue such a written statement.

He asked me that question repeatedly, and I replied that it was not our policy

to the best of my knowledge and this was corroborated by Sharon Snyder, Gary e
Greenhalgh, and finally Chairman Aikens. He went on at lencth about how sameone :

was trving to do him in and he felt that it was up to the FIC to clarifyv it in

writing and verify what sameone had told him verballv. s

I showed him to the Press Office at his request wherc he talked to Shiron Snyder
and Cary Greenhalgh, who  attempted to convey the relative ease with which
reporters may distort, or otherwise misinterpret information extracted from

microfilm or the documents themselves.

Finally, he was introduced to Chairman Aikens who defended the FEC and said —
that she gympathized with his situation but reiterated Ut it 1s not FEC policy
to issue such a written statement. However, she told Senator Jepsen that she
would work on such a form to protect candidates in such an instance.

The matter of the loan in question is still not totally resolved, as there is stiil

same ambiguity concerning e loan fran the bank and whether his wife has exceeded

her limitation by signing the loan. Tt would appear that more information is needed

to clarify the matter. i




FEDERAL ELECTION COMMISSION

1325 K STREET N.W,
WASHINGTON, D.C. 20463

April 16, 1979

John L. Henss, Treasurer

Friends of Roger Jepsen

P. 0. Box 1322 (
Des Moines, Iowa 50305

prs o

Dear Mr. Henss:

This letter is prompted by the Commission's interest in assisting i
candidates and committees who wish to comply with the Federal Election R
Campaign Act, as amended. During review of the 10 Day Pre-Primary
Report of Receipts and Expenditures, we noticed an entry indicating
that you may have received a contribution which exceeds the limits set
forth in the Act. A copy of that portion of your report is attached

() so that a review of your records can be made.
L The Act precludes individuals from making political contributions
éi;; to a candidate for Federal election in excess of $1,000 per election.
e The Commission recommends that if you find the contribution you
/" received was in excess of the limits set forth in the Act you return C?
b the amount in excess of $1,000 to the donor. This return should be
"""" reporied immediately by letter and should be reflected as a contri-
= « bution refund on your next report of receipts and expenditures. If )
= . you tind that the entry in question is incoumplete or incorrect, please
= submit 2 statement which would claviiy ihig particular matter foo the "
C public record. You may do so by amending your original rcport by A

letter.

Please notify the Commission within fifteen (15) days from the date
of this letter of the determination made on this matter. TIf you have
= ' any guestions concerning this matter, please do not hesitate to
contact Susan Weber (800)424-9530, our Reports Analyst assigned Lo
to you. Our local telephone number is 523-4048.

Sincerely,

(i;abtrqé? (43 /ézz;; f”f: ;f

Vs
lando B. rotter
a )

r
taff Director

<

e
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Aprii 20, 1979

Mr. Orlando B. Potter

Staff Director

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Friends of Roger Jepsen
5 sv 1/79-7

REPRETTINUT g,

Dear Mr. Potter:

B g ]

In response to your letter of April 16, 1979, you request information’
regarding a loan in the amount of $35,000.00 made to the committee.

Chapter 14 Section 431 (e) (5) (G) of the Federal Election Campaign
Act, as amended, states "When used in this chapter - . . . contribu-
tion - . . . does not include - . . . a loan of money by a national
or state bank in accordance with the applicable banking laws and
regulations and in the ordinary course of business . . ."

ction 140.13 of the Federal Election Commission Rcgulations s
(b) Contr¢uutLon does not include (1) a loan of money by a nat'
or state bank made in accordance with applicable banXxing law
regulations and in the ordinary course of business and nct er
cor guarantead by a person other then the candidate to the extent that
he amount so endorsed by the candidate when added to all other ex-
enditures made from his personal funds and those of his immediate
amily does not exceed $50,000.00.

(D S

m

Ce the obligation in guestion was signed by Roger W. and Dce A.
Jepsen, his w1fo, and was handled in accordance with banking regu-
lations; it is our feeling that it constitutes a debt of the campaign
committee and should in no way be construed as a contribution.

Sincerely,

)

/ /.,/

{ ,/l

‘l/l'll //ip - ILA%—‘
ve /

;/3ohn I.. Henss

N

cc: Mr. John Maxwell
5327 Dirksen
Washington, D.C. 2051¢
S22
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FEDLRAL CLECTION COMMISSION

WASHINGTON, D C 204064

June 8, 1979

John L. Henss, Treasurer
Friends of Koper Jepsen
PO Box 1322

Des Moines, IA 50305

Dear Mr. Henss:

On April 16, 1979, you were notified that certain entries in the
10 Day Pre-Primary Report of Reccipts and Expenditures filed by your
committee raised problems under 2 U.S.C. 44la.

We reccived a response from you on April 23, 1979, however, we
found your response to be inadequate. Your failure to provide an ade-
quate response gives the Commission reason to believe thal you may have
committed a violation of 2 U.S.C. 44la.

The Commission will take no action against you until you have had a
reasonable opportunity to respond to this letter. This response should
be mailed to the Commission within fifteen (15) days from the date of

this letter.

if you have responded to the above or you require additional infor-
mation, please contact Susan Weber, our Reporte Analyst acsigned to von
on our toll free number (800)424-9530. Our local number is (202}
523-4G43.

Sincerely,

Il ////n/ //

il oy - Dﬁk L/ /

Commls%xoner

Certificed Mail:
Return Receipt Requested
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CERTIFIED PUBLIC ACCOUNTANTS

2100 EIGHTY-SECONO STREET
P.0. BOX 1322

DES MOINIES, IOWA 50305
JOHN L MENSS. CP A PC 276.3082
STEPHEN K THIELKING.CPA_PC AREA CODE 518

June 14, 1979

Mr. Max Friedersdorf

Federal Election Commission e
1325 K Street N.W.

washington, D.C. 20463

Re: Friends of Roger Jepsen
55v2/79-4

Dear Mr. Friedersdorf: , S

We have your letter of June 8, 1979 indicating that our response
to the Federal Election Commission's request of April 16, 1979
was not adequate.

rn In the letter dated April 16, 1979 from Orlando B. Potter, staff
Director of the Federal Election Commission, it was stated, "We
e noticed an entry indicating that you may have received a contribu-
. tion which exceeds the limits set forth in the act." Attached to
that letter was a photocopy of page 1, schedule C from our May 23,
c 1978 report. On that photocopy the item which the staff indicated N .

as being in guestion was a loan to the campaign committee in the
- amount of $35,000.00 which was made on April 27, 1978 and which
was explained as "Roger W. and Dee A. Jepsen borrowed $35,000.00

¢ from the Security State Trust and Savings Bank, Bettendorf{, Iowa
on April 26, 1978. The principal of that note is due on demand =
by the lendcr. Interest is at the annual rate ot 9 percent pay- :
- able semi-annually. Roger W. Jepsen loaned $35,000.00 to the
committee on April 27, 1578. That note is payable on demand, of

¢ annual interest rate is 9 percent."

Hc:did not report nor did we consider that lcan as a campaidn con-

tribution. Our method of reporting that particular item was bas-

ed upon Section 431(e) (5)(G) of the Federal Election Campaiyn Act,

as amgnded, which states, "When used in this chapter - . . .

contribution - . . . does not include - . . . a loan of woney by

a naticonal or state bank in accordance with the applicable banking

laws and regulatlons and in the ordlnary course of business, but ?
- such leans - (i) shall be reportea in accordance with the require-
ments of Scction 434(b); and (ii) shall he considercd a lcan by
iﬁch ??dorsir or guarantor, in that proportion of the unpaid hal-
ance thereci that each endorser or g anter be to the Lot
number of endorsers of guarantorsﬂ"-}uar ! bears to the total -

P T

Sevtl 334(b) cf the Federal Election Campaign Act, as amended, S—
?Fibes; Each repcort under this section shall disclose - . . .

1 J . .

(12) the amount and nature of debts and obligations owed by or

ey

— 7 R, i~ -5.. & Mot ok L T L DN e



Mr. Max Friedersdorf

Federal Election Co sion 0
June 14, 1979 .

Page -2- '

to the committee, in such form as the commission may prescribe
in the continuous reporting of their debts and obligations after
the election at such periods as the commission may require until
such debts and obligations are extinguished, together with a
statement as to the circumstances and conditions under whigh any
such debt or obligation is extinguished and the consideration
therefore."”

Federal Election Commission regulations 110.10 states, "(a) Except

as provided in Sub-chapters C and D of this chapter pertaining

to presidential candidates, candidates for Federal office may

make unlimited expenditures from personal funds. (b) For purposes

of this section, personal funds means - (1) any assets to which

at any time he or she became a candidate the candidate had legal

and rightful title, or with respect to which the candidate had

the right of beneficial enjoyment, under applicable state law, and
which the candidate had legal right of access to or contrpl over, in-
cluding funds from immediate family members; . . ."

Enclosed with this letter is a copy of the promissory note payable
by Friends of Roger Jepsen to Roger Jepsen. This demonstrates that
the intent of both the campaign committee and the candidate was
that this amount constitutes a valid debt and was in no way a cam-
paign contribution.

It 1s a normal procedure for a bank in making a loan to any indiv-
idual to require that individual's spouse to sign the loan along with
the borrower. The funds loaned by Roger Jepsen to Friends of Roger
Jepsen were assets under the joint dominion and common conrol of
Roger and bDee Jepsen. AcCCordingly, based upon the law and regula-
tions, particularly those cited above, we feel that we reported the
subject transaction properly. We certainly have no intentlion of
violating the Federal Election Campaign Laws but, again based upon
those laws and the regulations issued thereunder, we feel that

cur reporting has been correct.

Thank you for your help on this matter

Sincerely,
” |

5/417
///7', Ll
¢ John 1.0 Honag

Honorable Roger W. Jepsen

United States Senator from ITowa
5327 Dirksen Senate Office Building
Washington, D.C. 20510




PROMISSORY NOTE

$35,000.00 Des Moines, Iowa
April 27, 1978

-

For value received, the undersigned promises to pay, on
demand, in lawful money of the United States of America to the
order of Roger Jepsen, at Davenport, Iowa, the sum of Thirty-
five Thousand Dollars ($35,000.00), together with interest at

the rate of nine percent’(9%) per annum on the unpaid balance
until paid.

Any payments shall be credited first to the payment of
accrued interest, and the balance of such payment in excess of
said interest shall be creditcd upon the principal of this note,
and thereafter interest shall be charged only upon the remaining
unpaid part of the principal. Said payments to continue until
aggregyate amount paid on account of principal shall equal to the
amount of the total principal promised herein.

Now, should it become necessary to collect t
an attorney the debtor hereby agrees to pay all c
tion,- including a reasonable attorney's fee and h
presentment for payment, protest, and notice cf p
nonpayment of this note.
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CERTIFIED PUBLIC ACCOUNTANTS

2180 EIGHTY-SECOND STREEY
£.0. 80X 1322

DES MOINES, ICWA 50305

June 25, 1979

xr. Max ¥Fricdersdorf
reteral Election Commission
13129 K Street, N.W.
mashington, D.C. 20463

war Mr. Friedersdorf:

¥ith reference to our conversation concerning the loan made by
v.ooyer Jepsen to Friends of Roger Jepsen this will clarify that
**e loan was obtained on the basis of known assets, familiar
¢t the bank, under joint the joint dominion and control of Mr.
asd HMrms. Jepsen.

Sincerely,

A T A
¥ John L. Henss

vah

B e

276-3082
AREA COOF 318
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FEDERAL ELECTION COMMISSION

125 K STREEENW
WASHINGTON D C. 20463
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