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. To

Presidential 4' "4 Ioa)

enwdo heraie tiy tato December 14,

1042'r the Commission decided by 0 -vote-of 6-0 to take the

following actions in RUR 103

Atake no further act ontt
thefl0A* respoa"att u~nder
former 2V UA.C 433$ $ (2) and
former 11 S 102- 2 (a)(2)
for failing" _o list abother
af aLit4e ,rats lorida

for Ken8n.0 . C L Wtto
for Democratic Alternatives to
Presidential Candidiate (Iowa),
Now Hamshire Demwrcts for Change,
Minnesotans for a Democratic

OAternative D C. Committee for a
Democratic Alternative, Illinois
Citizens :for Keey, National,.Call
.,for. Kennedy (D.C..)I Democrats for
Chan"ge8 j(Cal.),O Cijtizens for
Democratic Alternatives in 1980
(D. C.) Amr~oicans,, for Democratic
Actions Caznaign Comittee and
Wisconsin Democrats for Change
in '80.

2. Take no further action against
the Machinists Non-Partisan
Political League under 2 U.S.C.
S 441a (a) (2) (C) for making
contributions aggregating in excess
of $5,000 to various respondent
committees.

(Continued)
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Dem"eratLc Presidentia4
(Zowa), Illinois Citis. t-..
Kennedy and Wisconsin ra t.~ or
change in '80.

4. Take no further action a.aint
National Call for KenneO.
Deucrats for Change-19r0#(C&I. )
under former 2 U.S.C. 55,433-ai"
434 for failing to registe, and
report with the Comuission.

5. Take no further action a
Senator Edward Kennedy
forr 2 U.S.C. S 432 an foraer
11 C.F.R. S 101.2(a) for not filing
an earlier statement of candidacy.

6. Take no further action against
Americans for Democratic Action
Campaign Committee under former
2 U.S.C. S 433(b)(2) and former
11 C.F.R. S 102.2(a) for failing
to list Americans for Democratic
Action as its connected organization
on its statement of organization.

7. Take no further action against
Americans for Democratic Action
under 2 U.S.C. SS 433 and 434, for
failure to register as a political
Committee.

(Continued)
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As indicated in the General Counsel's ,t submit"".

February I8, 1982, this matter has been awaiting the ou 
o -o

the supboena -- n challenge -uted , t FLot ai

Kennedy Committee (VKC'). Because the s ena ent! nt

matter was not yet concluded in the courts, thoCommission 
voted

to defer taking any action in this U! until tb" court action was

finalized from tbe-Cission's perspective. that Point has now

been reached. On October 12, 1982, the United States Court of

Appeals for the Eleventh Circuit denied the Commission's petition

o for rehearing and suggestion for rehearing e banc. Federal

rlection Comission v4 Florida for Kennedy Comittee, 681 F.2d

1281 (11th Cir. 1982), reh. denoed, No. 806013 (Oct. 
12, 1982).

Thus, the opinion of the three judge panel stands as the law of

that circuit. The court ruled that the Commission's subpoena was

not entitled to enforcement because, in the court's view, 
the

Commission did not have jurisdiction to investigate possible

S 441a(a) (2) (C) contribution limit violations involving these

draft committees. The ruling followed the similar decision of

the United States Court of Appeals for the District of Columbia



:, ', ~ ~ ~ ~ "' F, .', ) ; 
.

ct t t

U.s s 97, ), n t U4

Commiss Ls

(oxCito l-aSl, 04' 0Ct) , 454 U.S. WI (1961).

lae With these a"icSll deisions, and faced with the fect

that we are unablet*ti the iniormatiOS sougt fr* I pzhaps

the most active and s iiicant of al the dtaft Kennf

respondents, the Comission must 0 determine what coise to

follow in this NR. It is out rev- halation that the Comision

7vote to take no further Action on, any -of the reason to, heli*V

findings that were made. (Copies of the October 16, 1979, and

November 14, 1979, certifications of Commission action 
are

appended as Attachments 1 and 2.)

1, Though some of the respondent groups were expressly 
formed

to promote the candidacy Of Senator Kennedy for President (eg.,
*Florida for Kennedy CaMittee, Illinois Citizens for Kennedy, 

and

National Cal for Kennedy), others appeared to have been

organized to explore the potential presidential candidacy of
several different individuals (e.g. Comittee for Alternatives to
Democratic Presidential Candidate (Iowa), New 1ampshire Democrats
for Change, Minneso~ans for a Democratic Alternative, D.C.for hang# 1inneO tve, emoratsforChange-
Committee for a Democratic Alternative, Democrats fo ngen
1980, Citizens for Democratic Alternatives (D.C.), WisconsinDemocrats for Change, and Americans for Democratic Action
Campaign Coamittee). During the course of the investigation it

became apparent that soe of the "Democratic Altetnati
ye groupscsee thanen one inivdual to

did indeed attempt to influence oe than one indivialt
become a presidential candidate, while some focused almst

exclusively on Senator Kennedy. We refer to all of thes groups

as "draft Kennedy" committees in this report.
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$5 @000, lisit' on :the a t Of Conitributions they could ro'"livo.

SSe2 U.8.C, I 441a (a) (5)J 1 i see U*.8 .|43(b) (2), M

44la(a} (1) (C) and (a) (2) (C). SOOcMu the 710trida draft y

ef Out was one of th eartlest ndlargeat and because .o

e the individuals Involved (Mike abanor Sergio Benldizens and Paul

? Friedman) ace likely to, hae had aontact with individuals

involved with the draft Kennedy effort elsewhere, our inability

to obtain information from FKC leaves us unable to present 
a

complete analysis of the connections that may have 
xis ted aog

0 the various draftcomtitteese

r Although we were able to obtain documents from twelve of the

thirteen comaitteg subpoenaed and were able to depose 25

ind$vidualso the crucial connection between FKC and the other

various groups remains largely unknown. Representatives fro the

eNPL or its connected organiation the International Association

of Machinists and Aerospace Workers (Am), were involved in

varying degrees in the establishment of edraft Kennedya

committees in New Hampshire the District of Columbia Iowa#



olf pronsa i *etalihe rfnne V, ai tndr e oii

truteeformainoat of C prt -s in 04,isteritfo

hoeape toat ie woldbre8 difficult to that aiocad on roup,

th ened at o, travele t C 2 Ont~mhe e ntIth4]A(*)(So

ee theroganieffrs of em cat f" Ihang'e, - o8,ot er Owdewo n

S gouap.~ tat Mrike ma ane organizer of the Fria&dafot,

group , a d VFt i4an anther** ~ oraie*fth Floid *fo

0 apparently attended a meeting in Mnneota which several

representatives from various other iraft bnnedy*groups also

attended. However, because we cannot explore the precise nature

aof these contacts, w ae a unable to evaluate whether they would

prove affiliations For that readnr and because oro the two

judicial decisions referred to above, we li v the eission

should not proceed further a

We recommend that the Cbamission vote o the t no further

action on the findings that FKC and t1n other respondent 
"draft"
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reittees violated 2 9C I 431it aRi" VW

(2) by ofailite ro et to. no tir400b.0:

recomd wth te omiiO Naton tno further Ut the

Machinists onP&ntiM 18 (Oliti foI L0a4 .the UN'mi 4@txib~ t'O so

aggregating in ecessof 0e,000 to hetain draft Ca 0ittes or

against the "draft* committees for accepting sugb c0ftttibtlti~fls.

B. The, failureof so u ros to riter ag Senaor enndy s

coinittte@s

eiTwo of the resan d na t groups did not regist erd wi e

reports with the oission: ational Call for admdy -(DOC,*) and

Democrats for Change .1IR0 (California). The 3aftt~ofl1:Call for

Kennedy was organized and operated in the Disttit oftColtumbia

and had as its sole purpose the promotion of Senator Kennedy as a

opresidential candidate. Several individuals associated vith the

IAN or MNPL were involved with the formation and docision-making

of National Call for Kennedy, but other persons not connected

with the IAN or NNPL also had roles in the creation and control

of the group. Documentation obtained from National Call for

Kennedy and other respondents revealed that the group received 
at

least $20,400 from its direct mail efforts and that it expected

to expend approximately $70,000.

Democrats for Change-1980 was organized by a small group of

individuals in California. Its efforts consisted of the purchase

of two newspaper advertisements criticizing President Carter's
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1979. not enore OtheS $5,00 tpe coE0ttS Sinlt~ oftb~tC

recei(ved2 (C a ootbte pertained to tbt4R $3n569 so raf

holdin ofes they Co Cicuitcated Eleventhe Circuite't tetn

thatvtheiomisdid ne not havytope17 jurisictint ovr at*

cmie'activitieswihprdt2te_/ea letc

'I/amain IPAta AmetiSof 1979iso vu.. 9-157in9st,, ,. • !S a

Notonlyes dinal ed the pnos isndat that theCoiSui f

coul noenf orceithe $,000 pe omttelmtof2.SC

C SW nt th1aa2 (Cngras pertainend te contbton oerft

cuomttes ate alop indcateu that the uesfeptingd t e o

hAe

*A6 activities.h~ a/6

foitca a uelV, F t5,tecor ta

on~~~~~~~~~~"ie resnthcete h omsio' eomnatint

roeire -tt 'draft'R group fil reot soiia

comTtee Theo coWurt in Fedra El Pctin Comsi ida

f~sonned omttfue, 81 F.at , s me and y t

holin noe tht6 Conrs ha amnd geth Act ru.to oeto c

purposhes draft- gros, uch asFCuhate threffcti ve date of

cthe aden ater hec perodt' h offtl Ksacivtis.
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-4- uW aga ins t the "004fo0 Ke1 n ea Ce ers foe r 80

the. candidacy o i ec 00e00st l, t b l -eV@ t that te

weieise in tpat ition esitigoat Against going forwad on

that basis. Acco dingly we Propose that thn e Co ision take fo

further action with reours to itsrieongt beendiestus

against national Call ftor 2eedy and Democrats for Chae

TheCom issiond ind ason To beiese fnding on this issue was

inTnehe e doisove11ry was tobelieved InNwHphie o

premised primarily upon allegations in the complaint 
and the

b samendment of the complaint that Senator Kennedy gave his

authorization, either directly or indirectly# to one 
or more Of

O the *draft Kennedy groups# thus triggering candidato' status

much earlier than his October 29, 1979# filing with the

Commission would indicate, This issue was explored in those

instances where discovery was completed. In new Hampshire, for

example, Dudley Dudley (an organizer of New Hampshire Democrats

for Change) admitted having a very brief conversation with Paul

Kirk (a close aide and counselor of Senator Kennedy at the time),

but she denied that there was any request for the Senator's

approval or any authorization, express or implied, given by the

Senator or any of his representatives, in Iowa too, Arthur



Reabarg Oaf ~ c ittee to*, MAtornatiTO

Washington off~iewe but Indicated that he was- abruptl1

that the soub eoV~c would rnot be discussed.

Although the, infoirmation we obtained from sources,.other than

FKC probably would% not support any further finALing against

Senator Kennedy, we are unable to present a complete analysis

of this issue because of the inability to verify whether aay of

Coll

KC's activities were, authorized. The Florida county caucus

elections occurred on October 13, 1979p and the "draft KOid

1qr effort there was being organized as early as April, 1979.1 Ths

if Senator Kennedy did give his authorization to any Of the early

efforts of this group, it would affect whether his statement of

C candidacy was timely,

Because we do not have the information necessary to fully

resolve this issue, we recomend that the Comission take no

* further action.

D. Whether Americans for D ratic Action CamPnicn Comm1butitte
should have listed Americans for datic Action ast

connecgte o innizatior o and whethe ain s fr uesoche ic
Action itself s noula nave r ngistered as a igticalt

Americans for Democratic Action Campaign Committee

registered and filed reports with the Commission. It seems to

have been organized primarily by persons who had some

relationship with Americans for Democratic Action (AA)* Why the

committee did not list the ADA as its connected organization 
is



doee not ha* raltti o-

committees at all, we rte06nd thatno frther action be take n

regarding the ccittee'5 failure to list the ADA as a connected

organization.

With regard to the Commission's reason to believe finding

that the AM itself should have registered because it seemed

possible that m-0 of the =draft Kennedy activities may have

been paid for with ADA funds, we a18o recmmend taking no further

action. The rationale adopted by the D.C. Circuit and the

Eleventh Circuit would apply, presumably, with equal force to any

"draft Kennedy" activities of an ongoing membership organization

0like the ADA. In addition, the investigation revealed that the

activities paid for by the ADA were confined to ADA members.

Thus, the argument could be made that the ADA's expenses would

* not trigger reporting status because they were exempt from the

definition of "expenditure under 2 U.S.C. 5 431(9)(B)(iii).

E. Other allegations.

With regard to several other allegations made by the

complainant, the Commission voted on October 16, 1979, and

November 14, 1979P to take no action at the time. See Attachment

1, item 4, and Attachment 2, items 6,7,8,12 and 13. Because

those allegations relate to the allegations referred to above,



and because SO,

allegations r ~

likewise take' "J1

Because' reason to ItI1S ..

allegations# ~~t y o nii upt CaCmL00~

aire necessary.

I 1 Take no further act164 -0* t 'thi, tolowial repod t

under former 2 U.S.C. V X31 C.AR.lt AAA £ 1 2

* (a) (2) for failing to lis4t esb*thiiaaflated' o~t*

Flor ida for Cesd OWL' ~t *~pmcai

Alternatives to. Prosidentitl Cta(I a), Nev Nhitre

1Democrats for Chang0 Nnaesotas fOr a-Demoratic Alternative.

D.C. Committee for a Democratic Alternative, Illinois Citizens

for Kennedy, National Call for Kelney
: (D.C.), Democrat: for

Change-1980 (Cal.), Citizens for Democratic Alternatives in 1980

* (D.C.), Americans for Democratic Action Caupaign Cotittee, and

Wisconsin Democrats for Change in'80.
2. Take no further action against the Nachinists Hon-artlsan

Political League under 2 U.S.C. S 441a(a)(2)(C) for making

contributions aggregating in excess of $5,000 to various

respondent committees.

3. Take no further action against the following respondents

under 2 U.S.C. S 441a(f) for accepting contributions from the

Machinists Non-Partisan Political League which, in the aggregate



, to wow7~ t *:S ! ,

ezoeeee:G *S.Oo0,: , tZ i r E'.dQUS't. ,Rv

tsottots for Cbshw*0nt*tO 1 S Wt

Presidential rAndidat '(2I VP. Illinois Citisens for xeswft A"

wislontin Democrats Cox Chng n O

4. Take no further action against National Call for Kenedy and

Democrats for Change-i960 (Cal.) under former 2 U.S.C. 55 43 and

434 for, failing to register and report witb the Comissin. 
,

5. Take no further action against Senator Udvard Kennedy uder

former 2 U.S.C. 5 432 and former 11 C.R. 5 101.2(a) for ot

* filing an earlier statennt of candidacy.

06. Thke no furt Oh% tLon against Americans for Dem ato

Action Campaign Coiaittee under former 2 M..C. s 433(b) (2) and

IW former 11 C.F.R. 5 102.2(a) for failing to list Americans for

Democratic Action as its connected organization on its statement

of organization.

7. Take no further action against Americans for Democratic

Q0 Action under 2 U.S.C. S 433 and 434 for failure to register as a

political comittee.

8. Close the file in NUR 1038.

9. Send the attached letters.

Date e
General Counsel
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follocbW afti ne do wit

1. ? al - 0 a u thtth,
S1022 ()2 by f-A112M1 tO ~

. c t o & e-canidafora~, )F Ia~?

4,izaresotm Lc~on at Utic M ti*y . C. a

fom a tai traiiIlni illEI

for Oag48 clfornia), iiu far aic
o Alernative in 1980 (D.C.);

~3 2. FIND WI40= LE the IWL hvvio~at 2 USC
5Ioa(a) (2) (C) -by e t ribatiflg S Ms at' $5, 00total,
to the F0ida for Ibme Ccaurit em U "

=Iati for Chn CXzunitte foraltraie to

citizs fowr Kiudy;

3. FN SI .IVtht th& lrd fr Tinady _-udtmS
tim lup~r ~ort o wOuit te forAtentie
to "%cati Prsdial, Candiate adom, ~ hhz
Citizuw for KMedY sa have V1ifted 2 U.S.C. 5441allf) by

arF4eiving msvcotiti;

4.* Take no acticm at this the* that uwy lzKlviftslS hav
violated 2 U.S.C. 5441a(a) (1) (C) by D kitziti in WIoeus

Of $5,000, total to tie req=-lm! t czuitti

(Ozdbul

A,, 4*IU / 1
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Wisconsin, Democrats for Chane

-- 4 0t trn"e to- tb*o q4W YOur a)lent, Wiscons in,
'r~ --t* 'g, '~tbo ?dral Election

C.l..e % 0 4 "fund'r*a* to it violated former 2
0. U.C . 4 1*(2) 0n i v- S 0 (a) (2) by failing

tohe. ,Oivp ps as af iliatod
i it. I" .t~ion, and 2 U.S.C.

S- 44 a f) by accolPt ir, Lou with other "draft Kennedy"
groups. more than $5,000 in a calendr year from the Machinists

artiSan Political :.0.

0 In, attupting to inwestigate this matter, the Commission was

deni entocement of -ts a, in two United States courts

S* to oomp th i~S nvestigation it had authorized.

znIt:vlew v ot tb foregoing, the omission on.,S982, 4$4, iVS87o tfe no further action against Wisconsin
Democrats _o Change rtt , former 2 U.SC. S 433(b)(2) and formr
11 C.ER. 502.2(a) () o 2 .S.C. S 441a(f). Accordingly, te

file in thisCmatter is closed.

a The record in this matter will be made public within 30

days, pursuant to 11 C.F.R. S 4.4(a)(3). Should you wish to
submit any factual or legal materials to appear on the public

days Pusuan~to11 CF, S 44(4,(3) Shuld ou ih to~
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Ilinois Citizens for Kennedy

*t~4*i r~~m#to the notice your c)4ent~ Illinois,
Ciie '*t R*ney v ien that the Federal Zisoctiob,

c Comi*tO M found Vu to believe it violate former 2

U.S.C. $ V h() 11i -VOipoi 12.~$)02, 2(a) (2) by failing
to it s4eral *tir * f ene:;ou,. fflae
cOMmitts -on its statmiit of organitation, *nd 2.U.S.C.

S 441A (f1 by acce g -. i onjunction with other draft Kennedy"

1'! grops, moe than $50 in a calender year from the Machinists
Non-partisan Politieal Lague.

.In attempting to investigate this matter, the Commission wasdenire lnfot S uPoenas in two United States courts

d~bhal,1 -0tin lef o v1cQ Cimists on-v

12t 1982). Thus the Comission

was Una to complete the investigation it had authorized.

in view of tbefOregoing, the Commission on

1 .91, deter i'td to ttko no further action against Illinois
Citi for Kenned under former 2 U.S.C. S 433(b) (2) and former

1C.. ..... 102.2(a1 (2) or 2 U.S.C. S 441alf). Accordingly, the

file in this matter is closed.

The record in this matter will be made public within 
30

days. pursuant to 11 C.F.R. S 4.4(a)(3). Should you wish to

submit any factual or legal materials to appear on the 
public

A44.Sj,3
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Dei, Il '..
.450 stin 8trt, o I
anchester , IF" A

U. .C. S 441a Dg, int other Chate

Dear ME, Reyro~4tt

This is , on-Pto th, not l, Your

UpIne t pninstiga thi n ttr the Feats w
ElcinCU9~tbdW reason to beliOVO I t violatd

former 2 vo.5: *p ,#Aid tormer U1 C.FJl"O"s1 2 2 a.&(R12) by
r~~ drft**er9 PSa

affiliatednt
U.S.C. S 441a~t by aooepting., in conjunction with other. 3draft

Kennedy" groups, ortan500 in a. calender year from the
Machinists RonoartiW~m Political League.&

0In attempting to Investigate this matter# the Commission 
was

denied enforceent of Its subpoenas in. two United States courts

of appeals. I tion, -test vi Ma ' t omn

Partisan .Po5denied, 454 00.5 'SOI) and r: I l*t ,omis -

F-oida foa K 68n1 6 S!P T2 8lth Cir 198),

re b.! d. . (0 O c t. 12, 1982). Th , the Commission
was 'blto complet investigation it had authorized."-un "Oe, :he

In v iev of, the foregoing, the Comwi55ilf .on,
1982, determined to t a* no further action against New -ampshre

Democrats for Change under former 2 u3S3C $ 433o)(2) and for

11 C.F.R. 5 102.2(a) (2) or 2 U.S.C. S 441a(f), 
Accordingly, the

file in this.matter is closed.

The record in this matter will be made public 
within 30

days, pursuant to 11 C.F.R. S 4.4(a)(3). Should you wish to

submit any factual or legal materials to 
appear on the public
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groups as. affliated mittees on t sat i e

and 2 U.S.C. 5 ~44 1a(f.) by accept.Jag, Lirk totincion:vitthohr

O' daxt Kendngrue ore ta#S 1* in calender year from

theMahinst N-Pattea Pol iticl Leaguee

ing++. tote inet te;this hatteti, theC=~Mission was

&UerpitL, to invsisht4a

,deniedL4..ni i nt. of its to in two untedStates courts

fr Iemoti A raie to to 12n
it v~l~*4 .#*t 1 #..Cas:,P4(2) 380 4 4 CiX-CiiZ

en 4 A0 IF"arl eta l~~o, is v

s 10.2(af(2 iy nnfaii Iteelst .eTT7raIU (nbth 4ttZ*W4

A. ft''8,41.Ot 12, 1982), Thus, the comission

was s ua al . fi Ite the investi ation it had autoaite i-

in 2 eS. ofthe foregoing, the ae n isson on i oth_

19e2, .....tined to take no further action against coanttee for

Democratic Alternatives mo resi n in at nder r fero

U.SC. S:431(b)(2) and former 11 C.FR. S 
10202(s)(2)at2*O*t44a(f) Accordingly, the file in this matter Is closed,

The record in this matter will be madepublic within 
30

days, pursuant to t C.F.R. S 44(a)(3). Should you wish to

submit any factual or legal materials to appear 
on the public

1982 dee*5~ed o tke o frthe acionaganst ommtte fo
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ctons,* for DeUOdtl

•i ' ......

Der Rr. $i*5

77 f -o" 'r "U . .

This isi- reinIo to thenotice your CIA fo

Democratic Altonflstiin 19,80,was given that 06

£lctol c 5isOi ba4 found reason. to bel
fomr2 U*..C.S * (I and foor Al. C. 0

failing- to list raIt~ other 0drutt Seoed
.affiliated. comittees on its statement of or9ga*J " ..

-In *ttempting to investigate this matter, the C i siOn was
denied enforcement of it subpoenas in two Unit5 $4 -t** courts

of~ appals Se lci Cmission v* st.s on~
.1), and e Sow Blec

aDnied. o. 80-6013 (Oct. 12p 1982). Thus, the Ciion
hwas unaih-6to complete the investigation it had authorized.

In view of the foregoing, the Comission on _ ti

1982, determined to take no further action againt 
CitiaenI for

Democratic Alternatives in 1980 under former LCA ..C. 33 (b) (2)

and former 11 C.F.R. S 102.2(a)(2). AccordilY,,the file in
this matter is closed.

The record in this matter will be made 
publicwithin 30

days, pursuant to 11 C.F.R. S 4.4(a)(3). Should you vish to

submit any factual or legal materials to appear 
on the public

4-0
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suaite 910

Re: 9 UR 103
Democratic AltMSt &W

*Dear Ar.v LUtA
This ~s ~nZ4 "-to the Aotic*,Yout 0 "C'.

Committee for a DsO* ic Mternativ* Vast

* er~ a ctot~on*so had tound reason toit
Violated tozmWr 2 UJ'. 33(b)2 n QS# JR

Eq 10,2() () by g:tti to list severalob~
groups as affiliated committees on its stat otatiLn.

In attempting to investigate this matter- the Commission was

denied enforcement oits subpoenas in to t courts

O of appeals. See Federal lection Cwis in .tcnts on-

tisan PoliitrIL&1 t, 655 F.2d 30, (F.CMCat1
j 5 8 3-997 (Ml8), and n a. a W, -

F M 
.o

___ dened 0t 12, 1982). thus, the Comission
-w as unae to compl 'et the investigation it had authorized.

*0 In view of the , foregoing, the Commission on
1982, determined-totake no further action again*tD.C. Committee

for .a Democrat~i Alter' tive under former 2 U.S.C. -S 4 33 (b) (2)

and former 11 C,O,.. S 102.2(a)(2). Accordingly, the file in
this matter is' closed.

The record in this matter will be made public within 30

days, pursuant to 11 C.F.R. S 4.4(a)(3). Should you wish to

submit any factual or legal materials to appear on the public
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o sa S.i1'
100 I4Cal atai $
36 Jackson S4- %,

Re: 1,R10t.St2.1Paulh Minnhe C4misio

vXn n v.w t s for a PoMongtlt Alternative

Dear Mr.

This is iete 4ied r* to'? futher a0 c o agantu innesotans
for a Deocratic, Altorative, un we en 4e 2 1,. r33*t1 1*1
commission had 1 s~~ao1V to belle?. it:'H "'~~tOU

*C.n 431(b) a.R (02.2(()former 11 CJoR. Z, ()b fil in
to list- x~ver*V'ot~ 0dittt Zen~d' xay u Ul ated

committees on it ititeeht of orgoansedt

-In attempting to investigate this Matters the Commission was
denie efrcent of its subpoenas in two United States courts
of appeals. S

1~~ 455- NPWOC r

opartisan Pout C& 8 D:,-3)Igr
d.enied ,5 * -a . 7411), ,and Fedelg 131~o ~msWA

oo~ 19061 3"(6 12,s 198 2). Thus, the Commission
was unable to complte the investigation it had authorized.

i n view of the foregoing, the Commission on 0

1982, determined to take no further action against Minnesotans
for a Democratic &lterioative under former 2 U .8'Co 5-433(b) (2)
and former 11 C.*F.R. S 102.2 (a) (2). Accordingly, the f ile in
this matter is closed.

The recordlin this matter will be made public within 30

days, pursuant to 11 C.F.R. S 4.4(a)(3). Should you 1wish to

submit any factual or legal materials to appear on the public

0.1)p/3
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This t l . t

stvt&*'4 IN M*

call for "n"O!tew'tVOS 1, U fo *4

ha(I f OUlad toi b lv :i~t Oim .and
a his iso t%* And@ t h 4~~
Cayl fE * Vms tbr m t tisi

0 and434 by f10 t iitr a4,~tt*t* 2i %1f n

fime 2b I" 0gf)(* .1d t*4,7J $ :*.(a) (2) by
failing to lis "0" I herl" -r ft a

affiliated comit its statement of O+gandst +it.

In attempting to investigate this latter,# 
the Comission was

denied enforcmeatrof Its, suponas in two Un itedstaa*. 
courts

Cof appeals. C,? ri Lon, 2 isiVn
Partisan Poli ++ ,5 r+"+ - u ---- +L ' "

denie*- 6U 45 02U..5

ro., U (Oct. 12, 1982), h, the liSsion

was unable to owlete the investigation it 
ha4 authorized.

In view of the foregoing, the-Commission
1982, deteralned t take no further action against National 

Call

for Kennedy unr former 2 U.S.. 5C 433 and 434 0 former

2 U.S.C. S 43b 2 n omr1 J 0.()()
Accordingly, the file in this matter is, "closed.

The record in this matter will be made publicwi-thin 
30

days, pursuant to 11 C.F.R. S 4.4(a)(3). Should you wish to

submit any factual or legal materials to 
appear on the public

,.
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LOS Als, Ca*i ta ,90067

i. iT--'. R2se1os hs ,teco sin

De.o.ratSfor ano

:Ib8, is in to tke n to the actic Your a t e

f~: cange ~ we#~veuthatthe. 14*ral *sloctioU n #

b -found .under o4 i violated f ormer 2 44S o 5 f 3

:;an 434 by f ai4ig '9*it* an t to tb*h sio~R~

fore2, S $(2) an former 2; 11.R. S 102.2(a)(2 a2

failing to list sierl other er aft sed.y o*

affiliated committeeS on its statement Of organifzation.
Vwas

ne aemtin t vestigate this a wmaetter the CicMission

odenied enforcemeAt of 14 subpoenas in two Unte S at coa t
of~ ~~ aA apeas S:3 ra tin Comissior vo a~i'it o

;j .Pol 655 F*26 380 fD.C.Cit. 391)

a d so. ) a d .

NO*_ W61 .~ 12,r 198 2).- Thust the commission

was uabl t o complte the investigation it had authorized.

In view CCf the. foregoing, the Commission on

1982,dterineatao taeg nofurther 
action against Democrats for

a0under former 2 US.. SS 433 and 434 orf
UC. 43() 2)an former 11 C.F.R. S 1022 (a) (2).

AccordinglYr the file in this matter is 
closed*

The rec Iord in this matter will be made public within 
30

day, prsunt o 1 CJR. S 4.4 (a) (3). Should you wish to

submit any factual or legal maeiltoperonhepbc
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Vahin~0 20036

Dear Ur. 1*

7bi i inr ee to the notice Your clienlt, 3Smio f

for D.aft qikqU140 Action, S ie ~ h e e
Comi~~l~ oad reson to bolfi* it Vtobt*4 £?mt4

2 ,g USC. 5* , 433 and 434 by f ailing to respae n ~~ta

Political booe*

* In atW~tingto investigate thismatter, the CO si8 a

denied enfoicemewnt Of it subposif% two United4 States Courts

of appeal,. IFedr I3. I . hnt o

nad 6en 4 42 US.o 97( ),an? a

Woo ~ .061 12, 1962). thus, the CaumisSiOfl

Owas unW)*:t-CWlt h n.Biaini dtoiO

In View of the foregoing, the 'Commission On

*1982, d*etermined to take no further act ion against 
Amricans for

Deocati ocinudr former 2 U.S.C. 55 433 and 4340.

Accordingly, the file in this matter is closed.

?he record in this matter will be =46de public within 30

day. prsantto 1 .F.. 4.4 (a) (3). $holuld YOU, Wish to

submit any factual or legalaterials to 
appearontepbi
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/A K U - lo ftA

c. a . 4, ht..

issfo teaoonRe: tar~*~-ratio~*~f

Cg p a n C otstt5

anto t notice your *fotD M s ns

to e It 1ig C n C ittee woo o 1* thon.
io had found reason to it

v~o~t t 5433I(b) (2) and fore 1P ~.RO

S102.()( )' iu to list several otter.~~t5n~

group s &a eti 'A n ot, rg isiOn a

and byfail ~ list.Americans for DemoctC tif is

connected or"Algation on its statement Of ZorgArittO

In atte ptig to investigate this matter, 
the oMission was

denied enfOrt@*SUt of its subpoenas 
in two unitod'Rtat.s courts

rJ, . +fOr l i ittee, 6

* 5. 0613 (Oct. 12, 1982). Thus, the Commission
was utO colet the investigation it a

In vofe Of the foregoing the Commission on

1982, determinedto take no further action against 
AmELcans for

Democratic Acion, Campaign Committee under forme 
r d 2 U.,.C.S 433(b) (2) and former 11 C.F.R. S 102.2(a)(2).

file in this matter is closed.

The record in this matter will be made public within 30

days, pursuant to 11 C.F.R. S 4.4(a)(3). Should you dish to

submit any factual or legal materials 
to appear on the public

1.21.
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~e: .rn. .,03.

""itoE Uward I:* 4epndy

Dear Ur. V-..

This Is, ione tto ow ~ '
Mw Idard P. , -! that th1~~4*,~R0 , o

had found ,Z ve, 'he vioasi
S and for .i% *E$112(a) for tt

stateme f"t1o790
nt vestigate this matu s, t wast

dnienft subpoens in two United tamts courtsdenied entfor{ ts, " . Non-

of appeals. ~ to'm pinV

4S 3.A and Ted
1 -2., 1982). MOO-, t" COISsion

C was una ~-to .' .,.. th investigation it bd autorised.

In viev of te foregoing, the 'Commission on
1982, deterne:to take-no further action against Senaor dard

P. -ennedy under fomavt 2 u.S.C. S 432 and ,,r C..R.
S 101.2(a). ACV, dingly, the file in this atter iSocOsed -

The ecod in this matter will be ae pblicwihn3days, pursuantt C1 .1.rt. S 4A (a) (3) S lYou w vulic

submit any factual, orlegal Material's to appear on, th pb

an2y
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Va~btt~t~.Re MUR O)

dkoft Mt. -

*v~~tneto the AMPtt ysw~R ts

IftLli@ It 9ift to " t
a~~ ttoo •he

thi fouter trawa

In a ttemptin tO investigae t: his matter, t atiSion vas
denied en-fAo~enUt of its subpoenas in two Unitod ateS courts

,44U.-1 9 (1 1ian a

wOs Jua G9e toLpeete net t o l ba-atortid

In view of the foregoing, the comnission on162, .determine to take no further actionagainst Mchinists
nLeague under 2 U.c. 5 44la(a)(2) (C).- tcordingly, t wf te in thi matter is closed.

The relrd in this matter will be mad p i wthin 30

day, prsunt o 1. CF.R S4,4(a)-(3), Should y*U.wish to

submit any factual or legal materials to Opea o-th

* H ., 2.
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Plot i&a for 100ehdy Caim tttee

bear Mt. idet~

This is, in , *t-04 to th tot~ w lWt t.4 *
I' Kn yCitt** 11" that tb*. Feeral94 ~.WOO. I

* had, found reason to U Ovw it violate 2o~ * ,q 4) b)
(2~ ad O0.tU CZ#~L5 l*.2R)12 *qt~liitOhatseveral

other 'ar$f X*e" i aspp ailia Id Wit~sOP*iq:iiii O !i'statement" ... ... o'ff oS.we *4*#.an4: 2 U.S.C:. S : 44Ii( ! W in

W conjunction viis Other o It *o * K han # 40b

in a calender year tRamthe Machinists Won.ftrtisan Political

League.

In attemptin .. nvestigate this matter, the Cimission vas
denied enforcemen *$ upea in two United states courts

& U rtsa ali

*D re n-(Oct. 12, 1982). Thus, the COmMIssion
y- l "the investigation it had authorized.hab't ... ...

In view of U0 foregoing, the Commission on
to "no. further action aginst Florida for

eCm e r former 2 U .C. S43(b) (2) and formr

11 C.F.R. 1 102.2(4) (2)- or 2 U.S.C. 5 441a(f). Accordingly, the
file in this matter is closed.

The record in this matter will be made public within 30
days, pursuant-to 11 C.F.R. S 4.4(a)(3). Should you wish to

submit any factual or legal materials to appear 
on the public

4A93ld
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- manig o th stn ,tt feor Ke"d had thore

Der * at s oft th m*, c i .

"ISis in 1 reftWft to to* ecQ"151t ft&I7-7-, to

Comittee.# Ifie *f ~~M , $ and WW~

f-- AI "** ttl" politic" L091
otbrs fteet# th %*10t were tha~t the

enneyoote wr vthinth

meaning of the statute an4. tbtt SenatOr Rennedy had atborised

some or all Of theit *0tiyitioso
, } In attemptig to investigate this matter, the Commission Wasin tte tin , t in est gat Un it ed i.gt tes. cou r:ts

.r denied enforcetat Of Itsu ea in twon t c t

l re 0t18)*" .0Ct. 12, 1982). Thus,:tbe Commission

was u n e to complete the Investigation it had authorised.

In view of the foregoing, the Caisfion1982, deterined to takevno further action against any of the

respondents. hccordingly, the file in this matter is closed.

The record in this matter will be made public within 30

days, pursuant to 11 C.F.R. S 4.4(a)(3). Should you wish to
submit any factual or legal materials to appear on the public
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in2~ th.fe

int 5ii LdWX. mmffc. c*w to s tim 

* wmm 1038:

1Defer tdkngmJim mi this A* =*til
the E1GVS*h P rl U4.t bas rldi taa

E~u4C3 ~mU~lZIV. Fplmids for A'm'b

o 2. 9 tz to them 1M. all d- ---- (andI le

thereo) .bo~but not thedpoi~
trnsrit of d iWu~ ~idt kioz

C officialsr and send the letW. at"tdm o:
the Germal WbtwwIns mort dtdft y9

V., 1982.

* cas~LIr AiJ=W arri, Nd~Ia1 imy, an id

voted affixntiwly Elliottdnetd

Afttet:

31.144)"Q ~~a5~Kimm b



lot Val! ,. ,-.-W::

Macti 4 Cmu =4CaW~

datd =tn 90r :Lm to the us in
MM1038:

1. g "taking any' action n this M until

2.~ ~ ~~0 vt. Plridaun (ad

the ) nxLfmed0 but not the d tinm

o v ; rr O iand~ Machinists km
Officials, and mi the letter attached tothe Geea Ommei's fetort dated PFe u 9,
1982.

voted 0fial~y O Aisinner rallott dsetd

Attest:

Date-L. Saffor r~m
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o t , IOUuu u 1 382.

Genral GaQ" 249*a $2, *£-

*O u er not4U 4 2, L2, Ao of anA4Oct

Cot"e shfetr Elliott,*,

cOsiissiolei Aikens submitted an additioiiaI .0b~@i

oat 4:s36, pebruary 22, 1982.

This uatter will be discussed in msui is~

Oon Tuesday, IMarch.2, 19820* copy Of 'PAi.imiZAk

vote sheet with her couinnts is attached.

Attachment:
Vote sheet
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09,22,1M

GO-m 2-WIJAW Doom~.44 , t2

miftia I' 18, 1962 at 4:00.

~agiaar 33Att gubhutt1 (A cb~timS to this mt te at

rip, 'lis natter will be plamd; M the awda for thaeeti

SUOf Tt"dy, ftt 2, 1982.
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CommtteeNN r", ),

. ..

. This~~~~ ~ s 2iter stems fromTh-~ o~pans ie y h ate/o

Ii te Matw t n

loa Ida fa r~)MD 08(9

This matter stems tram complaints fIled by the Carter/ondale

Presidential Camittee, Inc. ("Carter/nondale1) against several *draft

Kennedy* comittess, the Machinists Non-Partisan Political League

(*MPL*) Americans for Democratic Action (*AMA) t Senator Kennedy,

and certain oter respondents purportedly involved In the draft
Kennedy effort in the suumr and fall of 1979. On October 16, 1979,

and November 14, 1979, the Commission found reason to believe, .e

ilia, that eleven Odraft Kennedy= committees had failed to report

~3 affiliation vith one another, that MNIPL had made excessive

C contributions to these comittees, that two of these draft ommittees

failed to register as political comittees, and that Senator Kennedy
0c

had not been timely in filing a Statement of a Candidate for

Nomination or BDection. For the Commission's convenience, copies of

the certifications of the Commission's findings are attached

(Attachments 1 and 2).

An explained in the General Counsel os reports on December 18

1979, April 9, 1960, September 3, 1980, December 24, 1980, and

March 27, 1981, the completion of the investigation of this

matter has been thwarted by the subpoena enforcement challenge



Emma~

.4

• ,,. ht key jf' t ...... ...

tbo Southern Districot Of V12tLE#Q~~

au~afor douets U u

January 12, 1981, the United af &PI for theOf r

Fifth circuit granted FIC'sV est ftVastyo Wh dLotEtt

court's order pending resolution of the appeal.

Coission v. Flor ida fog Renned? -g~itteo, 492 1. some 5*

(S.DFla. 1980). 2ppeal 4gg.kemd4 Vo 0013 (5th Cir., Dece ISO

1980). - Oral argument on this appeal was heard on 'N"o'll!'" 29

191. and we are awaiting a decision.

A second factor cmplicating the resolution of this am is,

the decision of the United states Courtof Rf eals for th

District of Columbia Circuit in the related subpoena enfor et

proceedings filed against the MUPL and Citizens for Democratic

SAlternatives in 1980 (NCDA=) (one of the eleven Sdraft Iennedyo

c oWNmittees). On May 19, 1981, the court reversed the lower court
and refused to enforce the subpoenas for documents issued to DUL

and CDA. Federal Election Commission v. -Machinists on-Patisan

Political League, 655 F.2d 380 (D.C.Cir. 1981)1 Federal BlectLon

Commission v. Citizens for Democratic Alternatives in 1980, 655

F.2d 397 (D.C.Cir. 1981) (hereinafter referred to collectively

1/ Effective October 1, 1981, the Fifth Circuit divided into
two circuits, the Fifth Circuit and the Eleventh Circuit.

Florida falls in the new Eleventh Circuit. Thus, the appeal

of the FEC subpoena enforcement order is now within the
jurisdiction of the Eleventh Circuit.



t e the

that the COWeS. ion does aft, hve Awjinsoitin to *ftfor@ h

$5,000 limitatton an Ooiitrib*t1'9 to a pWAktIoal itt*,

U.S.C. S 441aa)(1)(C), (2)C(C), as It pertalas to contfibutiO .

to the respondent 'draft* coitteas. while the apparent

violations and draft Keu atvities eng investigate ell

took place prior to the Federal lection Campign AOt £m

of 1979, Pub.. 96-187, 88 tAt. 1339 (effOetive Jan. 8, L09O),

the court's opinion may be read broadly by, sme to apply even to

post-1979 Amendment draft .*itftees. The General Counel's

Office disagrees with the latter conclusion as is Note fuly

discussed, infuj, pP. 8-11. The Comiission eventually will be

0 faced with deciding how to interpret and apply the I opinion--

a determination that may affect not only the outcome of M I 1038

but also the outcome of other pending and potential draft

O comittee Rs.

II. Disposition of NOR 1038

The General Counsel first of all recomends that the

Comission defer taking any action in this MU until the Eleventh

Circuit renders a decision. The Eleventh Circuit may issue a

ruling entirely contrary to the D.C. Circuit's opinion to the

effect that the Comission has jurisdiction. Closing XR 1038

would almost certainly oot the pending appeal in the Eleventh
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nthe D.C *ircut .,I Or
the oltjy Way the Sqrlje C OWu 4 bas bo Ofawi~d, t

Eleventhif Cruthsceanacofict b0wenta at@

and th .. Crut ~P s.upreme Court Rule 17.1 (A)

Presm bl Ewol titn thej Supreme Court tot e~i

unfavorable decision bJ the X1 ~ht, and the 0015*441k

would not owse the petition in an lfoort to remove the $ t

between circuits that would Mist and theeby, in effect, An

review of the, 1L holding* .3/

We have no way of knowing whether the Eleventh Circuit will

rule in the Comission's favor or how quickly a Supreme Court

0 ruling could be expected. It is likely, however, that no Supreme

Court ruling could be obtained before the 1982 election on
C

November 9. 3/ Nonetheless, there is some chance of

o0

2/ By analogy, the Comission joined with the appellants in
seeking Supreme Court review in Buckja v. Vales, 424 U.8. 1
(1976). See emorandum for the Attorn enyral and the
Federal Election Commission in Response to Jurisdictional
Statements, Nos. 75-436 and 75-437, (Sup. Ct., September
1975).

3_/ U.S. Supreme Court Rule 20.2 and 28 U.S.C. S 2101(c)
allow ninety days after a court of appeals Judgment for
applying for a petition for a writ of certiorari. A 30 day
period is allowed for filing a brief in opposition to the
petition. If the petition for certiorari is granted, at
least 75 days are allowed for briefing on the merits. It is
then within the Court's discretion as to when it will hear
and decide the case.



noawe 1101 0 o t *at 4*sipit'

efetive e-coeu t hadt ontributin I

off •ic believes the possibility of obtaining a fa M

should be pursued.

if the 2lvet Cc urUs' against the CoN6i5#ion an the,

ground that it locks juridIctiOn over limits on o0stributioR, to

draft ewIitteest the-likelihood of obtaining Supam toutt

reversal would be negligible. The General Counsel would

l reevaluate whether the CIssion should close WM. 103 . it such

! circumstances arise. In that regard it should be noted that even

if the Bleventh Circuit rules as the D.C. Circuit did tlosie two

holdings would technically be binding only in those circuits, and

it is conceivable that yet another circuit might rule

differently. Thus, for example, if the Comission were to

o proceed to a probable cause determination and then file a civil

action in a circuit other than the Eleventh or D.C. Circuit, a

40 favorable ruling might be obtained, and Supreme Court disapproval

V_ There is legislation introduced in the 97th Congress
that would specifically impose limits on contributions to
draft committees. Sections 18(2) and 19(3) of the bill
introduced by Senator Mathias would place a $2,000 limit on
committees "receiving funds or making expenditures to draft
an individual or to encourage an individual to become a

candidate.* Section 304 of the bill introduced by Senator
Spector would specify a $5,000 limit on contributions *to
any individual, comittee, organization or group of persons
who seek to draft an individual to run for federal
office
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Irv--lnd Otat, the Commission l ~ as tuO It.bon sft

Jur isd iction At the present time, *oy';th9eO' .Cirui

has ruled that the statute# S 441a(a)(1)(C),P (2)(C)f doe

S not reach draft damittees." The fact that the suptem cort

denied certiorari review In the case does not mean, th

" Court agreed with the merits of the lower court decisIA.

Darr v. Burfordp 339 U.S. 200: 226 (1950) (Justice

rrankfurter dissenting: *The denial mearts that this Court

S has refused to take the case. It mearts nothing else.=O)!l

also, Linzer, "The Nea&ning of Certiorari Denials#" 79

Colum.L. Rev, 1227 (1979)*

5/ UR 1378, concerning the Simon for President Committee,
directly raises the Issue of application of the $S#000 potcommittee contribution limit. XWR*1192, concerning
Conservatives Against Liberal Legislation (a/k/a Kennedy
Truth Squad), raises the issue of applying 2 U.S.C. I 44b
to the expenditures of a group seeking to prevent Senatorh
Kennedy from becoming a candidate. Theo adequacy of reporting by
Florida for Kennedy Committee s at issue n D.UR 1229C

ou office has done a coputer search to identify any
newly fored committees that have the word Sdraft" or
"alternative"in their name. Although none were identified
for the 1982 election cycle, the fact that there were
several such fo nittees during the 1980 election cycle for
Senate and House candidates suggests the likelihood that at
least soe comnittees will in fact be formed in 1982 ,
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Apr.24, 1960), the court rejcted that argun StAtii!gs"t 24o, ,1940 t o 0 o0'i ti' +

t.he Act) appears to, ooz *draft' coittees in th* ,isW

Manner a any other comittees ormed for the supprt

candidates for public offioe." ., slip op. at 4. t

_- e e .tio _ l--as_---. Florida for ,e .....

+ omitte, 492 F. Suppo 587L (1S.D. oia. 1960), theo

declined to reach the Jurisdictional issue directlys, and

stated that it could not hold *that the activities of the

various draft committees were efforts solely to convince the

Senator to run, rather than help elect him." 492

F.Supp. 595. Because there is authority contrary to the

analysis of the NNPL court, the Commission need not feel

compelled to decline enforcement of the statute against

draft comittees.

The Commission's likelihood of success in enforcing the

statute in the D.C. Circuit, of course, is small. W"-

settled doctrines of stare decisist under which the legal

principles enunciated by a court are followed subsequently,

virtually assure that the D.C. Circuit would rule

consistently that the $5,000 per committee contribution

limit does not apply to contributions to draft committees.
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ates t of "naonal t - ~s nvoedt litigation

ee betveu, tbe. I pati1 _ n ., *.

5e1 ( 194_). o l eea th e LEet L Cnd wel blves et the

CoA, ission ad survive cou teal est dDviev oMMi raised

by other res one. fir a fof all, s tutf lgais

dret iolmt ofoly in thue parties to the MOM

ndiXact ienti ty of the faCts would not be prese 1*.

2nissie r vot. Sunnen. t i drat cLttee a.

Iii.440 UIle 147s 1541 a. S (1979) 1

v, Shotr 439 U.S. 322p 324 n. 4 (1979). Noreoverw * a

question of national laws is invlved, relitigatios has

obeen pernitted. Aerican Ndical International-& -Inc.*~

Secretaty of Health. education apeslfare No. 79-14"0

(D.C. Ciro Aug. 14, 1961)1 Western Oil Gas Assnittibuvto

EPA, 633 F.2d 803 (9th Ciro 1980); Divin V. Coissio8

500 F.2d 1041 (3d Ciro 1974); United states v.Aaoa o

445 F.supp. 486 (D.D.C. 1977).

Another rationale for enforcing the statute against

draft committees In the future is that the court's actual

holding in MP can be read narrowly to reach only pre-1979

Amendment contributions to draft c om ittees. While the

court stated that it could find no legislatiave history

indicating that Congress acted expressly to bring draft

comittees within the coverage of the contribution
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Coagso se hesawt cs to br%*

"Mittees within the reporting provisions, Mu

Op at 29, 30'r the court repeatedly Indicated, that *

griot to 199 But although not dispsti~
at the legislative history of"h ,79

Amendments to FWA does shed some light on -te
question whether draft groups were# ,I
considered by Congress to be subject to =W .
contribution and disclosure provisions of the ACt.

Whatever the post-1979 situation, it is clst to
us that in this case the contribution liSitat'LOu

- did not apply to the nine groups whose activities
did not support an existing Ocandidate" • •
[Ephasis added)

INPL slip op. at 28, 31. Thus, in the General Counsel's

view, the court's ruling did not reach the question ofC

whether the $5,000 per committee limit would apply to

o contributions to a draft committee after the passage of the

1979 Amendments.

M0 In the absence of a judicial ruling on post-1979

coverage, the Commission can legitimately assert that draft

committees are now covered by the contribution limits.

Indeed, there is a compelling argument that in the course of

enacting the 1979 Amendments, Congress gave its sanction to

application of the contribution limits to draft committees.

It recognized the issues that draft committees posed, as set

forth in the Commission's legislative recommendations, and

ratified the Comission's consistent application of the



be covered., Iis Mlavctiof9 iSO 4* r

logical anmac~t than tbe 0000t's oftstrtR %a the
General Coueo's view. For 'one tbi it avoild the

anomoly suggested I the court - that draft Ootitt*" are

apolitical c amitteesa for purposes of the reporting"

provisions of the Act, but not for purposes of the l1*tt on

contributions. ftgg MW slip op. at 30, n. 31.L/ oreo40,

it corrects the court's flagrant misreading and

misapplication of the leg iSsltive reo medation8 placed

cc before Congress by the Commission. Contrary to the court's

assessment that the Comission had recomended the need for

C legislation to apply even the $5,000 per committee limit on

contributions to draft comittees, the Comission had

repeatedly and consistently stated that the $5,000 per

comittee limit applied and had recommended only that the

£/ Where Congress has wanted to make certain types of
contributions subject to reporting by the recipient but not
subject to the contribution limits, it has done so eprely
and unambiguously. fin 2 U.S.C. S 431(8)(B)(iz)- There is
absolutely nothing in the legislative history of the-Act to
suggest that Congress sought the words "political committeel
to have one meaning for reporting purposes and another
meaning for contribution limitation purposes.



i!!ipassage of the 1979. Amndets, Thus, a persuasive ! a: It

exists that Congress, in effect, ratified the COiniU i s!i#

if: construction of the statute in 1979 by leaving it

"* Y_ Zn its 1976 r NK.Ji , the first report publi*:"
>" . after eatent r- - , 0 per comittee limtatith

~coemission stated, at page 75:

Consid uAatimo 1h1 l alob0ivnt h

lim- t applica tionof contribution limtations todf tt
eish Cnovements. Since the $1,000 limitation on

contributions by persons applies only to
r candidates, rodi Ut

0mot tt set Cone
$1,000 limitation applicable to contribut i to

o political comittees whose purpose is to inflm ca clearly identified individual or individualr to
become a candidate. Although the lmitatio Ocontributo ns by peltn ite en e t

nucandida a ne t~ ea coul , o ive upt i ..

elim ate contee, aswe as persons,would be able to make two contributions toward the
nomination of an individual-one contribution to a
draft oveaent and, if the individual becomes a
candidate, one contribution to the candidate.
Accordingly, Congress may wish to consider
amending the Act to provide that a person who has
contributed to a draft comittee with the
knowledge that a substantial portion of his or her
contribution will be expended on behalf of a

(continued on next page)
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portains, to such oniribu* tons made after the 319

Amendments. van, if the 31swnth Circuit rules as the Di CL

Circuit did-, that the pro-149) statute did not rewb

contributions to draft committees-- the Commison 00,4

should apply the post 1979 itatute to sc contribati*.-

The General Counse'l s Office isa preparingr "eomnAtMWi in

certain pening E3 along tbese lines, and will be

W forwarding them to the Comt.son shortly.

Vdo-r t Lets

f4 1 Following the ,IM decision, counsel for the NIPL,

o Joseph Raub, wrote to this office requesting that all

o _/ (cont'd.)

clearly identified individual will, for the
0O purposes of contribution limitations, be

considered to have made a contribution to a
"candidate." If that individual should becomeL a,
candidate, the contributors to the draft movemet
would be eligible to give to the candidate only to
the extent their earlier contributions did not
exceed the OcandidateO limits. [Emphasis added)

It could not be clearer that the Commission construed the
$5,000 per committee limit to apply to contributors to draft
committees and that Congress was directly apprised of this
before it enacted the 1979 Amendments. The court in
seems to have ignored this crucial bit of legislative
history.



M"cbJnists Union at4~S

Attahet) t, * Rub a* V

that theARMaiso 1 o i*$ in s

and that it heL First Amendment oossCON

the Court of Appeal's decision roqutl"L fM-W) the rt* lo

tbe documents and transcripts rather thea 1*01ilg te *

public or retained by the CoM.... .....

NThe Office of General CaonslC- we~ i that t."
S Commission comply with r Raub;* r et fo the rte~R

subpoenaed documents. A3lthough LteCh6nicallyAM di.

seek or explicitly receive frate*ato ppe1M

relief it now requests.!/, the Supreme coart has decli!4

the Commission's request to grant certiorari to revieV the

appellate decision invalidating the Comissiob SubpCoena.

Thereforer It does not seem likely that the Coission would

11 ultimately succeed in its attempt to retain the dcumntst

CO if it chooses to force the NUN. to formally request the

relief sought from the district court.

!/The procedure that should have been followed by NMlL
would have been for the committee, upon remand of the ',case
to the district court, to file a motion for an order to the
FEC directing that the subpoenaed documents be returned to
NIL. Even absent such a court order, however, the
Commission would, in all lilkelihoodp be barred from making
any evidentiary use of the NEIL documents in a subsequent
action brought in the District of Columbia, unless such
documents were later obtained pursuant to a different
subpoena.
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d"A

dom ty tshe lef to otb 3UK.t ai.nt t .t.

As to Mr's Reub'a Iroquest fot. all Oopies of1 -.the

transcripts of depositions taken "f soth anug Mh a t4

Unio of s n ee the Off ice ofGe al .

reomensthat the CAOmmissi decline* to provi6de t

S materials, The court of _449ls 6001i0ion iLn MP 4Pikt only

~' with the subpooma U99 to DN-ML EI thils ol

mention of any depositions taken., Although the*pCDA

P for deposition were the subject of a judicial che33*Ebg@ 'by

the NNPL, NEPL did not appeal the decision of the district

court enforcing those subpoenas for deposition nor attempt

to consolidate them in the appeal in NEIL.

In addition, the deposition transcripts inparticular

contain evidence relevant to matters not held by the 'ourt

in NN L to be beyond the Commission's jurisdiction. 
One of

the central areas of inquiry during this investigation, was

whether Senator Kennedy had in fact given his authorisation

to the activities of any of the draft committees involved

such that he would have become a "candidate* under the Act

and would have clearly caused the contributions to such
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o t 33r ot bue 40,
iWhe sought, return ofte skt~ steaoit.

F'inally,'.while, the IMMI Iomets reveal no infon Nation

concerning the status of ourt inquiry in.M 1038# the

deposition transcripts in question make numerous references

to other respondents in that matter and to evidence obtained

in the course of that investigation. TO disclose at this

juncture that information concerning other respondents could

be considered to be a violation of the confidentiality

requirement set forth in 2 U.S.C. $ 437g(a)(12).

v. Rec ndations

a 1. Defer taking any action on this tUR until the Bleventh
Circuit has ruled in Federal Election Comission v.
Florida for Kennedy oittee.

2. Return to the MNPL all documents (and copies thereof)

Msubpoenaed, but not the deposition transcripts of .UPL
and Machinists Union officials, and send the attached
letter.

Charles N. Steele
S /BY General Counsel

Date Kenneth A. Gross 0
Associate General Counsel

Attachments
1. Certification of Commission RTB findings
2. Certification of Commission RTB findings
3. Letter from counsel for MNPL
4. Proposed letter to counsel for MNPL
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2. Dennd by a of 6-t0 to fitnd n belneft 00

Arml -rkI f DC1MUst, hctm callhiza ICb~Wt md (:rnge

aomw n forp at:b fc ain '80 .b V10 aat
2 U.S.C S433) (2) an d 11 C.F.R. ).2()) (2) by fall to
o 1t ch oU and then Fg in8 as .tt t

mtbm Ibc altinmti lw to ]~O'' I m __&sIsta cmddsti
INv Nammifre Dwoaat fcwChpi still- 0 unOtammb for a Icrai 1-.
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Prmiti4 NOWta imr H e cta for wp
vvlvxwfsts fcc a-D maratc Allarnatiwe, V. C. Omtt for a

'crtic Al1arnatiw fllzi Ci4tissa for XTmdy# RiMel
Cmll fcc Ftrwsy, IDwr at foWI:jr Qlmgs-19 aId "iiMa for
D.)aIc Iktiw in 1980 MW ba nla 2 U.S.C. S433
(b) (2) andn UC.F.R. S102.2 (a) (2) by failing to rmct~ th*

c-ricno fc ~atmwic Action momi ut d tin
Wisconsin cats for Change in '80 as affiliatad otas
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5. te8d.md b a vt 6-o to find reag tob .MI
Wisocamfm IasS iEe n 1.960 uq hav v:a*

2 U.S.C. 544AWf) by eivz 'oaaswomtk3*2
frm tim )ndins a~n paxtism V~Utim CO] A~MOM

K ~an riatici 6 tbroug* 10 as set ftcth iin the lli
(mEMa1 Cme's 3n- M In this mttr.aM tmm to
the m =~zion N i~ 1tr3. 1979.

7.., l Oetuduama bVaVW, 6-0J~s to t lonoacio arest

I4 with rmail11-ct to aon #11 asset ford I td.
Genral Caeo c ct I" n this zattr tw I t b

i.ssi4 an tib ade 3, 1979.

S. Deteixby avoteof 5-1to take n atioat ttM t4

o with respect to rwocziniAmtion #12 as set focth in. thm First
GmrlCmmxae's 1Mpot in this mattec trum tillt to tim

7mm sXmissn on Maila* 13, 1979.

oam sioigy Aikm, Harris, Ifrrj P~idm, SA "AmM
~~a t or fc this £bt f*ifn Cm
zzie dersdmf dsutd

9. Faied bya oeof 2.4 tope5a uot tia o action
at this Ui with respect to r aixratinm#$3 as got fmtu
in the First a~mra1 c~mels Amort in this asettec rm
mitteld to tie =ionssk an Mts* or 13,1.979.

Qaunissixms Ilim and )tXmrry voted afiaiy ftc the
'Aikenrsa ftefrafcl.0ism

Tielnidsutd
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* ( aumission on to vu 1 3, 1979.

for the noio; ssi ,m MJw, Hari, and ~d
dissented; ssom Tienu aistalned in the uot.

Uo. eJaid by a vote of 4-2 to fnd easn o to i
that Senatr . J . Kmedy a ha e m a
can te for the dniton for elecri to ti l tfl

of Presidnt by S 1, 1979, and ron to belR
that Senator B nd x. Kendy may have violated 2 U.S.C.
S432 and U C.F.R. S101.2(a) by fa to file a StinI
of a Candidate for z n or Electto ftdal Ofi

L by Octoer 1, 1979.

0 Ctussicers ,Akw, Fiedierdrf Rar"i, uid FtdD
voted affimtiwely for the detezuination; 4.

oGrry and Tien= dset.

12. Detezmi d by a vote of 6-0 to take no action at this ti
on rxeznadation #14 as set forth In the First (NIMM
Cowsel s Poft in this matter tranzuittpd to the O.seioc

0 on R cvrknon 13, 1979.

13. teuined by a vote of 6-0 to declin to review at this tie
the question of whether ontr ions of me to the Kidy
for President Qzuite frcm indviu" who pevi aly
a pledge card to the nrcans for osio-atic Actio Cmg
SOciunitee's e t Pledge ftnd are a for
presidential m fuds, as the Kenndy fer
President m d ttee has not yet subidted nytribtim to be
matched.

Attest:

Date mHriorie W. zmn
secre~ary to the Cmssin
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5302.(a) (2) b.oy f4ailivq o (C) byo i ss
affiSa00, tl oe :e 5o mnm4ttee.

A md(tm fom a~iw to Omnt-*M

ifMwntwm for a 01tcA1m5W Do C.IN t I'm
fac a Us-moraitic Atzitw fltvsCitiass .A*
7euudy, iwtiona c3. Call tweNIdy,(P. C.)t*~~

o ~ftr aiuige49SO (Mlfm~ia and Citima'rs for io~i

2. F11 IBM=c To ~~ tie MM~ my hav viol-ate 2, U.s.C.
O 5441S~a(a) (2) (C) by cztim inL emma of $S,0to al

to the Florida for Uuumedy tiUnuude
Duw 1rat :for Cunge Oumtte it f Altemati111 to
Iim oramt1C Presidential CaIdidate (Ibu), aid, Iflhrvis

3. PMN HP"R To sZVB that the Florida forwud KgntSS,
Niew Hu0- h em~ocrats for Qimpe =niwtmr I p tentS
to "qrti PeiWt all Cmxilata (Iown) , and n 3Iiwia
Citizens for Kemedy my have violated 2 U.S.C. S441a(f) by

reosiing ~aoesiW ntributius;

4. Take no action at this tjr that any indivi~mis have
violated 2 U.S.C. 5441a(a) (1) (C) by ocmtrib -ing in mema
of $5,000,, total, to tim esprd low -I ttes

(Ont Izmd)
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• C -, ee, .*4m -.7th. floo

' , Uoea ti a Po)Jtitcal ?4SW -
"+ + et al. -? I ...

+Dear H. s$t +++s +

.... we a . ++ting to request the return to the Machinists
NrWon.Partisan Po+ + tica]: League of all documents supplied b L

tthe Coiaii in the above-referenced investigatory proceed-
lag as well j t! ttn rpt of depositions taken of officers

"'Co

4*~dmp3Y~o ~ ~Z.nd he neratin Psoitial of"10

Machniss (a4 4 coies f sch ocumntsandtranscriptswin the possessi of the Cor ntission).

The li%-tion concerning PL and its role in the
dafteedy nt is now completed. The Court of Appeals
rl t e Comission had no jurisdiction in this case and

the supree Cour' - denial of certiorari on.October_13h fina-
izes that ruling. The FirstAmnmenticonsierations otied

in the Court of ii ppeals' decision requires the return of.thdocuments and transcipts rather thran having them ,maeubl
or retained by the COmmission.

re twe, thorefroe, request that you forward all copies of
the specified materials to us whenever they can be collected.

Jos z L.)auh. Jr

Atorneys for IA and JOIPL

JLR: ehb
cc: Lawrence r. Noble, Esq.

thespciie Mteias o s wenve teyca b cllctd-4



! ii4~iKi

JQ5Sh 1..** i. Sgur

1001 CpmAWe0iOut AT*"*# ON*
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a: NiW, 1038

Dear Nr. Sambs

purasa ".to your request of October 19, 19020.1the-

Comission. has determined to release alldouet(a
copies ih tsrf) in the ss4
submitted-.~ our client, tho n ots Uonrti
Political Zg ( - in response to aLOW

sbpoena in0W 1038. heedcm tsae 'availbe fo you
to pick up At immr oneience at the Comission'S office of

4r. General m*"

The Com ssion has declined, however, to grant your
request for the release of all deposition transcripts of
those officers and employees of the UP1 and International

€o Association of Nachinists who provided testimony in o'Cnc-
tion with the investigation in IWR 1038. As you know, your

1W client challenged on appeal the judicial decision enforcing

the Comisionis subpoena i tr to lmnlr but DO
appeal was taken of the district court decision efrng
Comission subpoenas for deposition, and no request was made
of the district court upon renand of the decision in .

"o WPL for the relief now sought by you with respect to
deposition transcripts. In addition, the depositiuons in

particular contain evidence relevant to allegations ove
which the court in FUBC v. M"L indicated the Comismion does
have jurisdiction. Finally, DeCause the depositions also
contain evidence involving several other respondents, a
release of the deposition transcripts at this Juncture would

appear to contravene the confidentiality provision of 2
U.S.C. S 437g(a) (12).
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Ii the, mtter-of,)LA~ .... , ) 11~j lOq ! t

Vlorid for Kenet *I*b, ~

slm NO~IGTV RORT #_3

The Coission has found reason to believe that ton *draft

Kennedyn committees violated 2 U.S.C. S 433 by failing 
to report

their affiliation with one another. Reason to believe was a1o

found that one respondent, the Machinist Non-Partisan Politica

O League violated 2 U.S.C. S 441a(a) by exceeding its contributilon

limitation to these possibly affiliated cOmiitteeso

An extensive investigation, including the issuance 
of 8es

to each respondent and the taking of several depositions, has been

undertaken by this office. However, the refusal of many of the

o respondents to provide voluntary compliance with the Commission's

investigative discovery has resulted in extensive litigation 
at all

D levels of the judicial process, thereby delaying considerably the

completion of the investigation of this matter. The Comission has,

in every instance, received enforcement of its subpoenas from 
the

district courts, and accordingly, the investigation has been 
concluded

for all respondents except one, the Florida for Kennedy Colmittee 
("FKC").

FKC has challenged the Commission's right to compel the production

of subpoenaed documents. On November 6, 1980, the district court

for the Southern District of Florida inforced the Commission's

subpoena to FKC. Subsequently, on December 12, 1980, the district

court also denied FKC's motions to vacate the judgment, and in 
the



January 1n b the 1991 Co f Afutens for t o sth Circuit

ranted nC tay of the distiOt t judgm ht peouieg a

he Office of General Counsel in presently in te a C*5Of

reviewing the voluminous aterials and testimo ny obtained in the

investigation of this matter in order to determine which respondents.

if anye, can be the subject of further General Counsel rewihespndtios

to the Commission (i.e. whether information regardnge KC is necessary

to a Comission probable cause decision concerning any Possible

Cr violation of the Act by that cCGittee). When tat review is

completede the Office of General Counsel will circulate a memorandum

to the Cmmission detailing the status of the M4R# and providing a

timetable (if applicable) for-the forwarding of briefs with respect

to those respondents for whom the investigative stage can be considered

to be completed.

Date-
General Counsel
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REPORTS ANALYSIS REFERRAL SHEET FOR INDIVIDUALS
DATE ANALYST Mike

TO: Offi ce Of General Cownse u ffag to"

THROUGH: STAFF RC 4

FROM: ASISANT$ TAPFDUIRCT-,j OR AN,

WLNW

ALLEGATION(S): CITE

Contributions agc UrS.C. 444A a) f,
to an authorized cmtteand to a single 11 C. F.R..'|- I 1(h)
candidate comittee

DATE INITIATED: May 6 1980

XKNoVma rivbw 0 Specia pgosta ~pATA N

RESUTS OF REVIW: A77AONMWM

State• st of Og it for Kennedy for President. C I L) c a

casndidt dl ittee sorting n. Kennedy forS enatoren BKee

Areview, of th roports ftl4 bthase 'W. cra1111.111
indiviuls hav e cn d tbut it , the

wotsf S

REASON(S) FOR REFERRAL: ATTA7W MEN
These individuals, by contributing both to the Kennedy for PresidentCtte h
candidate'.s- principal campaign comittee, and to the Florida for Kmeey C0 ttte
an unauthorized single candid~te committee supporting the'Lsame C& id4$e in th same
election, appear, to have contributed in excess of $1,000 each in a-iavent vtoilton
of the limits of 2 US.C. 441a(a)(1) and the restrictions is deftned vqidr 11 C.F.R 110.4h)

OTHER RELEVANT INORMTION
Ples see A4$vs # to Du$ -ft. .. ,. ate

;:::..------

- ... ... . .. - - - .- I

, ::::~ ~ ~ ~ 1991 - . !!d : Forid* .::: .,:
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REPRTSANALYSIS REERRAL SMF FOR UDWIDALS

DATE ANALYST

TO: Office of Genra t ms

THROUGH: StAFP ,DMRCDR 'O UN X 2 A

IN D IV ID U A : +  +: U ++ + +++ ++i++, .. +i++ +

ADDRESS:

Contrib~tons in excss of' the limits to 2USC 1a(
a PCC and a single canddate counlittee 11 C.F.R. 1-10.1(h)

DATE INITATED: May 69 1980

xx Nonnal iwiew a SpOCa project 417- AIA CMN I
RESULTS OF REVIEW:

This individual apeas to have crntribut to the Kows*I for Pvesiat tow
as wellI as to the c I*ttee( s) as attached. The coW4iStIon Of suchrappears to ,be, in exces of $19000.

Kennedy for President- Committee,, Schedule LPfo Lin pa,

Florfd& for 600ed Cmotto. Schedul A for Ltv tk4

REASON(S) FOR REFERRAL: AT77ACWIENT
This individual, having contributed to both the Principa CampanCoitefor Sen. KennedY as well as a single candidate comittee(ssPPrigSn0K eappears to tiave exceeded the limitations of 2 U.S.C. 441a ))antverctoas defined in 11 C.F.R. 110.1(h).

01151RELEVANT INFORtMATIK

+, + . . + :+: +i++ +:, ... ++++i ; +; i :+. 5 :; +4 +



REPORTS ANALYSIS REFERRAL SHEE FO" JWW

DATE .... _ANALYST

TO: Office of"General Counel. _3..

THROUGH STAFF AI WIRVMUANCR REVIEW

FROM: ASSISTANT TAFF D..OR PO REPORTb ARUN= SJS

IDIVID U: 'ty$ ~R~ en

.ALLEGATON(S) ACT. M7

Contribeitions in excess 'of the limits to 2 US.C .4 4411~al)&
a PCC and a single candidate coun-ittee 11 C. F. R. 110,1(h)

DATE INITIATED: .ay.6. 1980

XX Nonual ievw a SPecdal P EJct 0 Othe AMTCWIENT

RESULTS OF REVIEW:

This individual appear's to have contributed toteKneyfew President CoM, ttee
asnwell as to the committee s) as attached. The c* tin1on of such contribtion
appears to be in excess of $1000.*
Kenndy for President C mtttee. 1Oedh0 A -P -for Lttw -l,
Fennida for WtED e 5,A ie80

F1wdmle Stoc Imlec A fo .,,L• ++ ]

Kenned for Prstdent CoonMmte -Alt-
Florida for I,'ennedy Comirtte

ZEi

REASN(S) FOR REFERRAL: A, TTACHMZ

This individual,* having contributed to both the Princi~a Ca"'Oivn Coinitteefor Son Kenne as well as a single candidate comitteefsc rlpo t Son' Kenne4
appears to pave exceeded the-limitations of 2 U.S.C. 441a ()(1) and-%h- testv.ctfo
as defined in 11 C.F.R. 1101(h).

vTHER RELEVAT INFOMATIN: M

............................. ........... 4

- ".4 . +-i: . . +; ..



, 3 0 0 -3 8

ANALYSIS REFERRAL IIEET FOR ....VIDU,

DATE ANALYST'...,.

TO: Office of General Counsel "J

TH1ROUGH: STAFF DIRECTOR COMLIANCE ivE
FROM: ASSSTAN TAJ~W #R FORVR

NI IDUAL: S ~ '$tPheR B. Whi d

ADDRESS: Ft. Lauderdale. FlorIda 33305

............. : 
:.......................-4.

ALLG..... :~?E:.4
Contribt.Ions in exc ofW the limits to 2 U.S.C. 441t a(- &
a PCC and a stingle candidate comittee 11 C.F.R. 110.)

DATE INITIATED: May 6, 1980

XX Normal review 0 Special project a Other ATA CIEJ£T

RESULTS OF REVIEW:

This indvtdul ao -a' itt the
asw tot. I- UA tjd T

appar tobein, excess of $1,000.

for Prestsu* ~ISOe , celAwP for Line.

F16 'tee 41m. M

Kenn4y for' Prdent Condite $1,000

Florida for. w Coittee

RASON(S) FOR REFERRAL: AT 7T7ACUM

This individuals having contributed to both the Principa tlr Cai. ..4,10
for Sen. Kennedy as well as a single candidate COlmttee(s )$ pt
appears t tae exceeded t limi tati-ons of 2 U.S.C. 44(.)1r ,and ie, -1r"..
as defined in 11 C.F.R. 119.(h)

OTII E, Ulm:VA1T51-40, .111

S. .. 4 -A



Florida for i ae Com ttee $1e 11/6/79 YarE R rt
Kennedy for res dentCte " $ 2 11/1 9 tr Report

no 21/130W Ikrch 20 Report

2) Rosen. Marvin S.

Florida ftr Kemeq Comittee $1,Q0" 11/6/79 Yesr .d Report
Kennedy for President Comdttee 1i/16/79 Year-Endr rt*

3) hilden, Steh. H.

Florida for Kenmedy Commttee $2,000 11/5/79 Year-End Report
Kennedy for President Committee $19000 12/17/79 Year-End*Report

"-500 "2/11/80 Narch20 Report+

This contribution was reported on the Kennedy for President Committee's "Escrow"
Account pending further information on the contributor.

+ This contribution is being being investigated by normal procedures to determine
the actual contributor and whether or not the individual has, in fact, contributed
in excess of $1,000 directly to the Kennedy for President Committee.
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Nfoc Jlldi t1h1

ftiqts 0.C 01 ia t

im lb lm ...................... . .............. 0 o Ou

M m iq ,m m ... o,........ .......................... 0v, I

N.ar IL 2241 Dirksen Senate prealdn of Democratic
Of fice iudldbq th

of am"mor" um

lam ~sbe W nm 100 e wk omna of SU w wamM boomhsu OWmiev
ru- Wad"g sdmad hIP OWN mu9W

Martin Katz 1260 - 22nd Street, LW. Director of Finance
Washington* D. C. 20037 and Administration

abmmfn 0N10mfem eownw o wom po m a 0



NOA

IMW~IZF. WON 0060016061"NW

Stehen3. -M 1260 -22nd Streeto So 3.Waim
Wasio D. C. 20037

Carlyn ft" 1260 - 22nd Street# 3. No. reasr
Vashibytcn. 0. C. 20037

Mrtin Satz 1260 - 22nd Street, N. . Director of VinUMce
Wash inton, D. C. 20037 ad Aministration

John 3. Nelalm Jr. 1250 Cmnecticut Ave.* s. General Counsel

-' inbm lm m.............................................. - Uv,

"mogol-V DDC C,00001

U W ......... .oThrlmaugh Pxea~IdailiEltion -"-...............~i, m~ml~

4 l Ibwbeme "f~d*2 f

Natioal .a.in.sand Trust y 1 Indiana Avenue# N. V.
Washington, D. C. 20001

C%
os~ of fammuauedw emp"W"so mpamet emomew~u.p a~~bi6 m19'6

GOgo cI_ 29 1979
(S~nmWQ f T@amew) IDS"

Subm d~WAW of#1to -ore "WahfeamIS mfW~1 no5wi WA ~ 0 afso* 'ht~ SISsawp'h 'hiOA~jib v

tmes" 1325 K Sm. W.W.
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00Adl 6N d 3, cm1W Aeu m Umiw eflb @osuk nU m T mU S SmIIIT.ms N-.

Tvolftth Floor ea r g " mu.g HAL.
M-l CMY. Smt ONd ZVd 0 so uteat ra t t 4 Is 0A go swww

miami , Florida 33131 -v pl I0MUlf"9?A# ON

* Om a cs .me:

E3 Wa Tism mum l's beuaind sats wiBe uas I !"tafar
(Name of ICamila10

a -andldem fr Ift"141 ______m!_______NMIEstl
(Podr offl sew (Yew .... @its.n)

(WmNS. u, ft" Oa I " itbe

ITHE PINCIPAL CAMPAIGN COMMITTE %WLL FORWARD TO T"E CMMISSIO A COPY OF THE STATEMT OP ORGANIZATION FOR
- EACH APPIUATED COMMITTEE RIEQUIRED TO PILE WTH IT.)

0(IM Thin s moft m mopo Inno on. e nd-mm is amdais by

- Neno Cudi

ID receive efbmad malm expenditures toki re'sas MOWN Prw" OWN*".______________________ EIlmion(s)

O (Y~'ewo mudlesa inst im)

(pulsmets pdniea camplancommlla)

(ATTACH A COPY OP CANDIDATE'S WRITTEN AUTHORIZATION.) (PIEC FORM 2s)
o leia Thks~I~ mmaft -erm only aft 0ndidA RdAWArA K- KArnu~ft bu t not an awmolud mmfttem.

0' (0d This emua oper ore than oe Fedel eudd dlis me ar m mmhaa

13 I ) T b a n a i s (N et knl. Sim . ce wnt. cdty) N I(D em ecreic. Republ am alm )

~SNam of BffUlatm snWer ceaed M d* "ZP oeiotx Reittonehe

NO=E N/A N/A

If fth regiarin poitimi sommne ha idantified a "connete oqanlaato boe piasm indiafta typ of orpmnzatlo
0 orpoation 0 Lar gaImaIon 0 MembarOui orgniton 0 rae ssocIatIon E3 Cooperaie
0O rpoatIon wifto capftal stnc'k 0 Other (plam 'sav)

Sum W dltlena Inforaton on saperam contInuation ohem wapproprlatuy labele and atted Wo 15 tasmet Of Organluatlan Indleam In thle appropriate
5eW@ abos when InfortratIon Is continued on sapeam peaas).



ab ........ ........ ;...............,.. You :EN.

• , ::o.i ...... . - . o I  Ye DvNo

* ......... Y No

a a aa 0 Uv No

L n10, rbW he. dms, offiofiMiof, oY Oh fea Sny othus Mi off. 1 t1 thb kCol 1 W b w n (unu the
W1f5 Is ppwt I" the NtiO t of a pEW a sUUe in M V)

FUl 4soe of mn tsb I addussel ZIP ce Offie _nooh Party

NONE 3/A N/A N/A

9 If this som b9Appor**ss themtr IltOf.pft y. giss#wt~ "sms 10' MIA
U Imtly bv * nus d~e &W posllion fth peruseIn psums of conuntga bsooft mnd i@ d _____________:___

Pul umeNWag Aduss mmW ZIP Go&S TI* or POWii

Twelfth Floor
Greater Miami Federal

Paul D. Friedman, Esq. Building Treasurer
200 Southeast First
street

_______ ______ ______ Mami . Florida 33131 __ _ _ _ _ _ _ _ _ _ _ _ _

Submit o~kitnal infomssn on saunU "anutn *wet spffpfitd55 555usd and -ie -to tOb Omusma of Orpvo m l ndfcte km Owe ePprirte
MU tiu abo em kdli en kefometl n10etlwed on separat pegell.



Se11W..o28
Mike Abrame 3$50 Bisa 'BoUlevard -Chaira

suit. 500
Miami, Florida .33137

Katherine Kelly, P 0. Box 2813
Palm Beach, Florida 33480 Co-Chairman

Joel Alesi 3344 Lee Street
Hollywood, Florida 33021 Co-Chairman

Do 000 thsCo k h Olft l Iea mlWOW5R beMw am .r t eh va m .................................. M Ye 3 No
if r' or oe , ... .wwU .t..pX e ,........ ....... ..

__13 In the event of d~luois ws digom U be usAO Of redM(W fwW?~hi WYiniEE~hI innAv
ai.la

!" Uns aNl binks oNret r#l A le he eomnlm dpols fund,. emas, rI entsiW lMe OrA m m f:

bem o kre ofit etc.f adiumga end ZIP amds

k!-M Sunset Comaercial Bank 10899 Sunset Drive
Miami, Florida 33173

O 15Lis lieletionrep rtsr wie o fo ied btis, d comittee Vwt Stme end"w woa eueltee pte wit the 1eues -d d eus end positions of the
VsciPiens of the reo ( *Ae O epo fiOW wit SIMesteiss d IM Pim.1s 1r UlC4IBleO :

ne~ort thi Oassrequie Mime an position of rNpimnt Mallin a end ZIP code

N/A N/A N/A N/A

Submit aeitional knfwn on on sees continsation gho Sa opreey bW and e he to ti Sement of Oesnlaston. Indkate in the anporopwiste
section oewen Informtion ontkme on m per W mgs).

I thrtis tme I ~t bert of my knowledeps end belief it Is true. csrst and complew

:N&ay 22a 1979
(Slenature of Treasurer) (Date)

PAUL D. FRIEDN
Note: Submision of felse orreneous or Incomplet@ Information mey sublect the ron skleni this Statement to the pern of 2 U.S.C. f 43 7g orId4i tm Instructone

Fr futor Fewl Election Commision
khdmnetift 1325 K Stret. N.W.

t: P Wahsom. D.C. 20463
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#"IW 0 rwf iews. toesb eIriie

IlI Nan'. of Commiltte Ime lul Cheek If name or.iIt~g . d~

(I Adr@ (numafld at 
22i 1979 ..

TW elt Floo Greate 4910 Fet 1a 00 mo * e

I~l ityS~temd~lcoce 20 Sou~l~es!:II,,yES FILL. IN ONLY THOSE L-INES ON

tNiami., Floridla 33131 . __:_-A, .
SCheckone:

0: (a) Thus committee hast been duignatad as the prlncipal " ~ eovnu fa , |am of Catndidalte)

a € cldte fo_____________________ 
lthe _______________ElectionrFeor off4ee souOt (ee of election)

to be held in the StGt e of ater___ialeso_ _tN

(Stw in w ikcl aletlOS iS he

- (THE PRInCIPAL- CAMPAIGN COMMITTEE WI.. FORWARD TO Th COM SiOtACOl OF TOEY STATEMENT OF O GA..ATtON

EACH AFFIIATED COMITTErE REQUIRED TO FILE WIT IT)II

0 1I This couywittee is sup teing only one candidate. and is OutllWiokd bI o Candidat )
a caddaefrlFdeae"10Wwh 

n h (o f lcto)-Emo

- to receive contributions and make expenliturts with rGIpe t0 ther Rune". Anc)|OGenerl. Primary. Runoff, eta)

held in 
.. nd wl file all reports aNd stonts with the candidates Vrici' ca;pa

(Yews of election In State)

committee. (Full nmse of principal W&4 ommit'ee)

(ATTACH A COPY OF CANDIDATE'S WRITTEh AUTHORIZATION.) (FFC FORM 2a)

Ic) This committee supports only one candidate -,-E'dArd. KWnni'ft.i but is not an authorized committee.
Wnme of Candideml

0 Id) This committee supports more than one Federal cOncidAse and is not pasty gommitte.

o(a) This committee a a committes of the _PUV.

(National. State. county. cIty) (Demoratc. Republi.n. e.)

* Names of affiliated and/or Connected Mai" a e ZIP d Relonsp

organizations

NONE N/A N/A

• .

If the registering political committee has identified a 'connected orgniztion'" above. pleu indicme type ol organization : Cooprtive

0orpot 0 Labor organization 0 Membedship organization 0 Trade asociation
.0Corportion.,.,. . e__ii

o Corporation without capital stock 0 Other (plae specify)

Submit aditional information on separate continuation shelt appropriately laeld end nttached 10 this Statefmenl of Or-pnilation. Indicato in t. 0'0,

sction above when information is continued on searate pagws).
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O" . . ... .. ,----- otl Ix~liCollcels tlt this comiVlttee is SuOlMrti" (uolou the

................................................................
o f f c m y~ 

Ot 
ho

PurN- naum~ iustsbh s ar)-ai=''"I V"  '',Off ugm h t Part

;all "SM0403 of cowdi*61 Usb eddw id ZIP €O* Of- Part

)

NOE /A N/A N/A

g it this~f Yhmitm i piSwqv OuWVW he * usicWe Of a powt. o W aIN of P"t 00 14 /A

10 kbnt'f by nm.adWOOs pouio. tie in O uUl UW books a"d r ,"Tit or ption

Full Mme Maling* add"es and ZIP COd

Twelfth Floor
Greater iami FederalTreasurer

Paul D. Friedman, Esq. Building
200 Southeast First
Street

Submit odeitiel l Inlerm stl' O n gl41I t@ m tinul e g4o11 s pse pti"tSY l led end Onrnc 411 so tlS $ tan,.nt @9 0i9.nIllt@9' Ind'CUS@ in ?'fe 
~- 

O"o-

gmton abov when infcmation is entinud en 0"ort mgel'.



Paoe A ff Co m1mi. 
sss an tt10 0 '

List by 4"b .4ddtss and position.t otterr asistnt .--

mteber hot fi oanc CW ittO|: ___ __ __ __ __ __ __ __ __ __ ... tl, ,p, ,0'

Full tomePdrnZIW

Mike Abrams 3550 'Siscayne BOUlvard Chairm an
suite 500
Miai, Florida 33137

Katherine Kelly P.O. Box 2813
Palm Beach, Florida 3348 Co-Chai-M an

Joel Alesi 3344 Lee Street
Hollywood, Florida 33021 Co-Chairman

12 Does this COMitt-0 plan to stay in existence beyond the currant calendar year? .................... ........ XYe Oe
,. ... ............. .. .............

if 'Yyes" for how long? .. N o. . . ...... ',

13 In the e@nt of dssolution. what disposition will be maode of residual funds? _ _ __ __ __ __ __ __ __ ___1_

14 List all banks or other repositOfils in which the commtittee deosis funds, holds munts. rnts safety deposit boxes or maintains funds:

Name of bank. repository. etc. 
Mailing address and ZIP code

"

Sunset Commercial Bank 10899 Sunset Drive
Miami, Florida 33173

15 List all election reports required to be filed by this committee with States and local juri dictioPS. together with the names. addresses, and positions of V'

recipients of the reports tether than reports filed with Secret is of State pursuant to USC 439)1):

Report title Dates required Name and position of recipient Mailing address and ZIP code

T

4..N/A N/A N/A N/A

Submit additional Information on separate continuation sheets oprolitely labeed and attached to this Statement f Orgenitation. Indicate in the aporoo'

section abme when information is continued on Separate pees).

I certify thatI ha~e~uamined tht~fst" seo t to th best of my knowledge and belief it is true, correct ad complete.

"LUA 6 may 22.-1979--
, v w(Date)

, Sinature of Treasu er')

PAUL D. FRIEDMANC1
Note: Submission of false, erroneous, or Incomplete Information may subiect the Person signit' this StatemreOnt to the penalties of 2 U.S.C. 43

7 g or

441l (see instructions)

InFor further h Federal Election Commission

information 1325 K Street, N.W.

contact: Washington. D.C. 20463

HO
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KENNEDY FOR PP$ I CSXm

F4 Neme. Miwqn Adagn w Cb OM N mnth AMount Of eah7ahoms W. Mo"ley - d* VOw) ae 0k *A "91w66 West Flagler Streetink d
Principal Piece of uswiam 2/13/80 v7II

Beckham, MCAiley&Pro.,tza Lamy_____I___or_
Miamir Florida I --we

AN""w~..Og. 1l0ftt * * ________

S . F S S N m , a l n g A m a d I S d Dsa t I m o t h . A m o u t o f e a1c hvi~evin McCarthy day. Vee) seeotti perid2490 S.W. 14th Drive
Gainsvil le-, Florida 32608 2/15/80 in kindrnaal Plac of Buia j--$gig 20

CFull Nae. Ma"iin Addigea" an as* 0M bDate mu Amet of each
h,4inny Montez df. w I.,* o Periodr- 925 E. Magnolia

Taiahasea--- ardai111012/9/80 in kind
-rincipM Plc ofI~n n $10

1Agen erT.Oat. 1 $3 0 0 _________

N . F a t N a e a l ng A d ~ a d I eD ate ( m ~n th . A m o n t o f each
loim Fendrich dw. yw receipt OVA$ period
1526 Belleau Wood
"Pa Ia h a ag. Elnr-idA 32312 ____________2/8/80 in kind

mcipa Place Of Busffms Ocunih $30

JAnreeue Vea-Te.Da... $ .00 __________

E- Full Name, Mailin Adrm and ZIP CA& Ome month, Atmunt of each
L/Jof Ausman 

day, yea) teceept thi period610 TruettI
Tallahassee,- Florida 32303 ____________2/8/80 in kind

Prencipa Place of Sumn mpto $15

IA~e Yew-T04ow.T ... to S c ____ _____

F. FLl Name, Miling Addre anl ZP ede Date Imnth, Anmunt of each4 heila Meehan day. yearl receipt this period
5009 Patricia Street, Tampa, Florida 33617 2/18/80 in kind

rrnciPal Place of Bswiness Occupation$2

_____________________________ An pigeewarTOag... 10 SS O _____

SUBTOTAL of Receipts Th'is Pop lgpgogn.......................................................... s$920.00
LTOTAL This Period flat pap this line number ony).......................................................S

Afpnrcwvaj rmV C&.AO R.R72 fmo'711 hpireSB7.7.2S
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" ~emnewsuims'Othe Incom, Woas, R WIuni ewua

IVA~ ~ S IW 1 0 Joa 1bs 15., Ifb 17.0 4kIe for~o in

oIFEFORM ! TTACI*T D

Florid for e mittee
e APrlneopel PIM Of e1111111 o gh Receipt

Petell term tihiS~l Pa.,od

Pet. Afer 4543 Walden Dr.
4543' Birmingham, M1

amMI I cutive

0Cheek~ ifon111ibuto w s sell ro

PullGW~ Name MailSn Ydr asPi plPaew 5- alles **~ o ek Amount O each Receipt
Fid~e-V.~ingddo_ -1-W ricipl lie o y.YWO this Period

Dr. Lest Ber 320 S. Fed. Highway 11168179 $250.00
401 P ana Dr. Hollywood. FL 33020

H dale FL

Receipt for: 6111alA"MewT40.5.IsQ.A""O shRP;1N?!!t. *,&*q .Mm P1 'Ir,,, Place of Sa1ne s11110l "saw, iwqAdm oedv. "or, thi gwod

"Marvin Rose 1 S.E. 3rd Avenue
13500 S. 0 h Ave. Miami, FL , 1116179 $1,000.00

Attorney---
0 Cheek . Con-Viuto -Aellemploved

Pr ftMX Oe.Trnep PaofBsnes..h Amont of eac; Recipt

Full Name. Maig Adise an ZIP C*d il Plac 0t rousine

T.M. Dolan United National Bank .pe

1 P.O. Box 108 Cocoa Beach, FL 11/6179 $500.00
Cocoa Be 9 FL 32901

* Banker

0 PrmarY 0 GeeralAwqpteYer.T04st@. S sim ppaull Name. Mailin Addres a ZIPo Coer Prin ipo pilce of Business ameoth. Amount of each Receipt
day - q . yeili tIhi Period

a l phe M1 1 W9165 S.W. 87th Ave.

d8605 SoW l h St. Miami, FL 1116/79 $500.00

Mi *L occpaton

oCek of ContributOr isselflimplOy"d

O Primary 1 General h.er Aggrepte yew-To-Date .. 5 -

Full Name. Mailing Addrs n4 ZIP Principal Place of Wisness dae I ts Peeodda. yeaS this perod

hm 66 West Flagler St. 11/6/79 $1,000.0
'2025Se St Miami, FL 33130

Co Grove, FL 33133 oeow
Attorney

Receipt for: 03 Check it Cnibuto is stloempload!~he Aggrete. Ye °OU ' 
02 

" S$  
"'- Amount of esch Recegr

1Primary 0 GeneraPrincipalePle of Business ate lmh thi P5eriod
Full Name. Mailing Addr da.rpal Place o6 Buiness D Va t Im h e ce P

L.R. Bi ti 1350 St. Johns Ct. day. yr0h.ei

135 . Johns Ct. Merritt Island, FL 12/25/79 $500.00
erritt Island, FL Occupalmn

Builder
Recelpt for, 30 Check if Contributo is seltemplovodo

- Primary 0 Geneoo Ag te Year .To- ,ate . s 00 . .I

SUBTOTAL o receipts this per ptional .... . . . . . . . . . . . . . . . . . . . .. . . . . . . .J1.7 . -

TOTAL this period oat sW this line number only ) ............................................. 
$

--Wm



W.... Pag K t A....

.1 Cmmissionto"

rV Linin 14a. 165a "b 1&0 1, *1m~@ it f& J Sth e' ** mm~wie)
of FEC FORM I

Nane of Candidat a 0SiS1VU6

Florida for K , qDM" ftea_
Full Mann . e@ I M of mw6 OM 1onth. AAWI of efach Receipt

Robert KerlP.- 501 East Hardy St.
301 Roc b Englewood, CA 90301 10112/79 $500.00
Los Whales, CA 0040 Occu ...n

.for Chec if Cotributor - sDofetpooved

0 Primtry o on a . < jOth r A eAte O O-, , e. . .. I . l .5 Wuu. uu __ofc__

,I Name. Mailng A a t I P"" o ljomnm Dne (mamt. Amount o each Rei

Shelby Smitj + 1933 Sunzise Key 'mY ""' "i '
* 1933 Su.r a Key Blvd. Ft. Lauderdale, FL 33304 10/12/79 $350.00

Ft. Lliderdal., L33304a

Receipt for* 0 Cocks It Co tribuo is af qmoeyeg
Pri ary mother Y e .T o.O ste... _ _ 350 0moou fe c c i

Full Nome. Mail" ng COda Princlc Place of4 S month. Amount of eac Rceip

LP o Howard 300 Town Center, #2990 '. ,",o
3629 eyview Lpie Southfield, Michigan 10/22/79 $250.00
W'r Bloomfield, Mjch 48033 Owutiom

. " Attorney
Of~eem 13 0 i.: of Contribuor is **lfiw~ovd

E Primary General nnAtgfe Yat.

Full Name. Mailing Adt ad d Principal Plae of Susmnes D month. Amount of each Receipt

11 Lewis Fulte Box 1085, Ansonia Station I ,. vee this Period

Box 1085 sonia Station New York, NY 10/29/79 $250.00
New k, NY 10023 Exxecu ,ve

31eeopt ftl a Check if Contributor is elif-fmploVed

o Prmarv Geteral Other Aggregate Yw-To-Oote.. $ 250.00
,ull Name. Mailing Address and ZIP Principal Place of Suin,- oate ,month. Amount of each Receipt

Stephen Whild 6073 Stirling Rd. day.v, this Period

2200 N.E. Place Hollywood, FL 11/5/79 $2,000.00
Ft. L erdale, FL 33305 Occupaion

Attorney -
Receipt for 0 Check oI Contributor is selflemployed

o Primary COGeneral _,,-' Other Aggregat Year.To-Oate. . ((j_1(1 p _ _ _

Full Name. Mling Address Code Principal Place of Buiness Date lmonth. Amount of eacli Recei p

Joel Fera 820 W. Saginaw 11711 '6" $500. 08 Pe' iod
4820 . aginaw ansgin. Michigan

sing, Michigan 48410 Occupation
xecutive

Receipt for: .3 Check it Contributor is selt*Ploved

0 Primary 0 OGeneral I Other Aggregate Year-To-Date ... S _ NS____ nil

Full Name. Mailing Address and ZIP Code "Pricipal Place of Business Date month. Anount of each Receipt
ckay. veI) this Perooxt

James Gidding - ounty Courthouse
1014 W. 0 ason, Michigan 11/8/79 $150.00
Ln Michigan 48909 Occupation. .... __ __ _ __ __ _ __ _ udge

Receipt or 0) Check of Contributor is self-employed

o Primnr 0 Generl S Other Aggegate Year-To-Oate ... _ _gN C-

SUBTOTAL of .... pit this ,all (OPIonl.......................................................... . 4.00 .

TOTAL tnis period tlast Oage this line ontm1r only ......................... .... ........................
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REFER TO miNWu&AIO J~R#EI A&A E KF(RE* GETNG

REoRTS ANALYSIS REFERRAL SHEE
.. ThomPso#

DATE ,+ I io ANALYST ke

TO: Office f General Counsel TEAM G Irene Allen

THROUGH: STAFF DRETRI'1ZW. ' R j
FROMASC~ S~f MMRP_

CANDIDA tE/COMM1TyI0 414
TMEASURER: CNr. *, 91 7 I I
ADDRE "S: On- .~ 

V .... rt+

•AFFZvJAXR(S) ( xes- + stati onts)+  11

(loan) from an ~Individual11C.R U.Zh

DATE D'UTE: y6,10

MANNER V4 WWCR RIVEW WAS INITITED:
Xb NormalRWIW a Otsr 'T:4

a SPrO P1

REPORTS: An st wla ft dams ltd beow bm yem iwd IMM bi kW. ft

tmvkIewm AMtatuwa 1.

DAj coEM: FROM S0te..e. 1 I T7 0 -O

XorLucswm 1.8.174.22 ________M___

CAMOMHAN 3 ______ DEST _________

C t Of tion . SingleCand.

U tw: 1Ah tult A for Lin 14

Mtdrento Twidtto 291 7%4it

W " . + • A-+ ++N

Telecon with Mr. Oscar W. Boswell, I regarding repayment of loan.

REASON(S FOR REFERRAL: M

Acceptance of excesive contribution: aggregat af 06WOtn~$t tiwm
there was no "candidte' aarunin excess of $1101*fter regf+tret+@a of p

for Presient. Notalso.scsdcon..

07f thecadidte4 ( 1A

M s r tei "n~ s w sn l - ++ 0+, + ++++m++ .P+"



8 4 D ALIL ItEt104CL *M 01t0 DATE sum@

COMMITTEE INDE-X OF DICLUSURC" [UCUMENTS - (C) (79-S0) #A -.

INDEPENDENT EXPENDITORS

----------------------------------------------------------------- ---------------------------------------------------------- ------------

COMMITTEE DOCUMENT IRCCEIPTS ExPeNDITRES #-w
PRIM AkY GENERAL PRIMR KNEWAL COVERAGE I0T92,ll-

- --- --- -- --- --- -- -- - -- - -- -- --- -

LOUISIANA FOR KENNEDY COMMITTEE

1979 STATEMENT OF OkOANIZATION $tf.9
MISCELLANEOUS REPORT 1200"fl AM IE
MISCELLANEOUS REPORT 20stf-ptV ftR
OCTOIER QUARTERLY 2,0 00 too 1J ? -Nr 1  

-

TERMINATION REPORT 16#174 13.065 A??wUP *9
TERMINATION REPORT - AMENDMENT - -b "C??? - *

TOTAL 19.174 0 13,17 L

TERMINATED

• N
- o..
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September 7, 1979, ,"0 ":- : .;:'

Federal Election Commission
1325 K Street, N.V.
W/ashington, D. C. 20463

ep Dear Sirs:

Enclosed 1 Statement of Organization for a Polltical Committee with
OO the request that the *ae be f iled. If there Is amy question, please let

me know. If there Is anythlig further that we should do, I would appre-
ciate your advising me.

T avry truly

o Edmund M. Reggie

EMR/ski

C Enclosure
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4ie bsmtmmsim tio foe Che co*if m.r sdftsq at a At*Ap~

L iu or Kenneft Coitt
(46 A .aM wam) 3 ots

526 Nrth Parkerson Avenue Bepteber 7, 1979
QiCt~ 4 beoa.,iiddteas IN Ye U~j Via

Crovley, Louisiana 70526 Sf Y5" PiLL IN OfNYT6 UN SON

* Ch:k One:
0 V a - -hi gmmtise ho betn desigate a the prlmlpel uaeselgg smmv-le for

(Name of Cendidainl

a, for__________________ I theow ____________Iato
(Femel feesut ' soughth(Yew of oeIe-jn)

a heft"101ao m ,of
us i l ln Is held,

(THE PRIOCIPAL CAMPAIGN COMMITTEE WILL FORWARD TO THE COMMISSION A COPY OF THE STATEMENT OF ORGANIZATION FOP
EACH APIUATED COMMITTEE REQUGLIRE TO FILE WITH IT.)

mom (im Thiso mIidin Is supportn only oneftm0d011mWe issuth owri b
(Name el Candldat)

" U slmI~e mRulnax uS~lnd make oxeehue wishl rae ie _______________________ Election~s)

*V 494nes Pvny. Ronef. *a)l
1rhold in__ *ad will file a11 reasrtsasd M with th candida0el principal campaign

(Yew of eiectIon In Steue)

fel (Ful nem of principel capl oemmlwts)
(ATTACH A COPY OF CANDIDATES WRITTEN AUTHORIZATION.) (FEC FORM 2a)

.€ M ( i wn su rt onl one candidateEdward X. enned bu is not on authorizd omn*te.
(Name of Candidato)

03 (dl This commte supports mors then one Fedtelv andidge nd is not a party committe.

,O (0 (d Thk ommnits is a _ _ _ ommiteof the Party.

(Natloncl. Sta. count. city) (Dermowaft. Rpublmn. ec.)

co 6 Names, of *ffulI and/or connected 11fbln addes and ZIP code Relationship
oranzaton

NON N/A N/A

If the registering political committee has identified a "connected organizatlon" above, pleae indicate type of organization:o Corpoation 0 Labor organization 0 Membership organization 0Trade azociation 0 Cooperativeo3 Corporation without capital stock 0 Other (pleas specify)

Submit additional Information on separate continuation sheets appropriately labeled and ttched to this Statement of Organlzation. Indicate In the appropriate
section above whon Information Is continued on eparate page(s).
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:i .  i~4 ....

A* Af

7 ~ 7

....... .. . . .. *,..,,4.,,..**.. . .. a a ,*t .* ... ., .. .... .. a D Yos O"1No
40WIQ*em ui~twetsuIf y moe5, tseor • s eme 1* teoe

.. . .. * ,.. . ... . . D.... .N
-0t0

-; fbI Uis)bLim . eoa•ddien, offk leeuht, aind pty efllltlon ma /emildote(8) for any cmhar publieofffal st this inmmttmoe 8pflhorin (unless the
.nltm i sUpportiang t mi tieot ole p• y indicated Is lim SI_________

- uN l b m e e o a m dldm sef WU lH ng ed v in e l Z IP s da O ff l ou gh P arty

•y /D N/o /
NONE Yes/ N

SIf thi immmtei porting the entire ticket of pONtvy. dim nm Nf 1

1O Identify by ne dies and position, the person in possession of oommittee books Wnd lcords:
Full ame ,Miling address and ZIP cola Title or position

Oscar W. Boswell II P. 0. Box 735 Treasurer
Crowley, Louisiana 70526

Submit dditlonalt Information on separate continuation theet approplately labeled an attaiched to this S toamen of onenhmation. Indicate In the appropriate
setiOn bo when Information Is continued on separate pegOi).



!174

0! I

.., 610
4
4 '.-, a64

12 ti D o o~ei tiO Iwtt_8l e litmo tie tgvMt0lt8'yor ................. .. . . . . .: I]Yes !-!No
r ,st 44'' appl cable law.

-
____Ul Tkm Uito

EdSfd of 6asal reo.wy o.to MINmmt a W Wcd

L"Iouisiana Bank and Trust: Company Nlorth Avenue GCrovley, Louisiana 70526

e 'i" V reporag? . a jt9 9M,

1310 th Por title Domin rdquirpd Nosnetondnpo iob of llefpirnt *klkq naddres and ZIP code

Submit aditionl1 Information on seproate contination dShrosts yopriesely label a SUINC, 94 10 tumM Of Ormiiotion. Indic*" in the pprop riZtd

Section uio awhr Informationd rsontonue on 0eorrhot pAvlveG7.
ortify tat I ths Stetreten f id the baOt of my knowledg and bele rI IS tie, correwt he Cmedsnoof

A96116 U3Sty-roahor 7. 1979
OSCAR Y eOSWEL s 11 (Stanre ur of Teareer ) (Date)

Note: aubmdsion of falle. oonoous, or Incomplete Informotion may lbee andaae tiasll Statement to the polhtios of 2 U.S.C. a4379 or

seto j (we Instructions)

For furtld r Federal Election Cornriesion
intfnaio 1325 K Street. N.W.

Contac: Wbshnkuwn D.C. 20463



14

971

*;wuep for

W.m 1440t% *1~17~a~/ line)

Win.. ate" me It C.~S~. Sch*l e A fbr Line 14;
ou *sz m wmv '0M~Irn ________________ 14 .1979 Report

Pun~~~~~Oqg~ ob~0 t~'~P~4*mAmwf each Receipt

U.JuISM. ~ 526 Woth PON~uo AVOMMtle ~t~
1.e 0. DrppaM P Cro19 tuistau 70526 9121/79 $ 2,000.00
Crowley, a. 70526

P . g. Dmoth. Amount each Receipt

C 1"-t,, w. is 80f"W0 .

flaceip for:011
Opiar ruainOlr wc Yri .Ose. jAmount of each Receipt

FPON Nm AM a"ZI mdIv. Year) this Period

A mitfor: chek I on rteis salf RIipl d

10 Pr-mry 0niOh AWaVO Yw-To4Wm S Amount of each Recipt

Ful Nan.. MllNg Adus and ZIP Cm.P0iiS PISM ofSuimda.uiithsUero
Ocy. year) hio Period

SReceipt for: pCekif Contributor is 11alfemPlawed

-0 Primy 13 General 13 OthefWet Yar.T.oe. .5 a "t. Amnount of each Receipt
Full Nainm. nln MAdrm and ZIP C1 Pr yPumo m. yearl A rod

iV. V~rlthis Periodi

Occuptimn

Pe. i for: 3 Chock if Contributor s efe l- ved

__1 Primary 0 Generl Other Agrete YeZ "-To ... Date.-th. An__ _ _of _ oeach Receipt

Fl Nune, Miling Afdn l and ZIP Code Pinc-pal P -r uene Date fmonth. Amount of each Receipt

day. year) this Period

Occupation

Receipt for: , 0 Check if Contributor Is slf oe dm _

0 Prim - General 0 Other Aggregate Year-To-Date.. 5 _Pll Ne~te. MailingI AddaUoN d ZIP Code Princlipal Plc of Suia Date- --- i (month. -Amount of each Receipt

daly. year) tis Per00d

Roeept for: 03 Check if Contibutori us self.mple

OiPrimary- r0 General 0 Other Aggregate Year-To.Oate.. . __ _ _ _

SUBTOTAL of receipts this Pop 40-1;i:) .....................

TOTAL this period fleet Pe this line ntiIbf only)............................................. S 2 2 6 .00



j0'i

November 28, 1979

Federal Election Commision
1325 K. Street, N. V.
Washington, D. C. 20463

Re: Louisiana for Kennedy Cowittee
"mowID number C 99 00 1414

1% Gentlemien:

I enclose FEC Form 3 for the period from
06 October 1, 1979, through November 28, 1979,

which represents a Termination Report on

c this comittee.

- If you have any questions concerning this
report, or if there is anything further
that ve must do to terminate the comittee,
please contact me.

A copy has been forwarded to the Secretary

C of State.

I appreciate your help.

co S ncerely,



4 ,o o4 , . .. ..

AAlk

Noo. Coemft43 T-¢ OF 4e~ mkOlm~mIa

4 '00.7-

NO of CaInd 0m
526 Worth- laftIWX Avenue P sident

Addrs (numbe a"d WMI Osome", Ste D ft (if Imhwl,
Crovley, Aotw ma 70526 1980

City. State and ZIP C~f 0 Check if S*N isdl fN0 tan ims~ovey reported. VOW of Election 98

4 Type of Report (eheck apprpr00 bome)

3 A 10 1- 1p0 Tenth day ramo7 n o e Ae o e

o July lO uersepm on in *4 Stw -of -0 Aiomb fo:

13 October 10 Quarsary Neowt

0 woy3 nwRpn0 Thh tiee day weport felbowing setion Ieshide 0"Mrt
-- .ny3 A n..r.w or Pon'-ption)

Mtonthly Report o____ n in the SUMsof ______

T" his a reor for 0 Primary Election 0 Gener .Election N Prim e nd Gwer 0 Other pea". .n.off. etc.)

SUMMARY OF RIIECEIPT AND EXPEIM, WRES
I~pbeam heowena to "eaM deller

5 CoveringPeriod 10-1-79 11-28-79 Thheriod Ck*MmYaeToOe
hanhandJanary 1979 .............. ................. 0.00

7 Cash on hand astbanng of is"nperi...od ......................... S 1,891.20
Total receipts froilmne 19) .................................... .8.. 16,174. 2 . . . 8. .22
W Subtotal W ine 7 and S for Wlu oa oSand SforColumn ........ S t8065.42 S 18174.22

9 Total expendturm (from line 251 .................................. ... 2. . ......2$ 18,174.22
10 Cash on hand at clan of rspo period (Subtract line 9 fromt line 111a) ........... s 00 s .

11 Value of contrbuted taos on hand to be liquidated
(Attach itemied list).................. $

12 Debts end oblqIpions owed to the Commetree/Candidate (alaime all an Schedule C)... S .0 ' " .

13 Debts end obligations oved by the CommrnieelCandidgte (ienmize all en Schedule C)... S 0.00 ._:_•

I certify that I have examined this Report and to the best of my knowledge and belief it is Co. r " pte.
11-28-79 Oscar W. Boswell 1, Treasurer jP

IDate) (Typed Name of Treasurer or Candidate) (Sgnature of Treasurer or Candidate)

Note: Submission of fals. roneos or wrmnmlet infmation my subjen me Prson s*ning this Report to O Penalties of 2 U.S.C. Swuo 4 3 7 0,
or Section 441 see (a everue side of fbemJ.

For further Federal Election Commission Aproved by GAOinformation, 1325 K Street. N.W. or call 8001424430 111-187620 (OS06)Contl: Washington. D.C. 20463 Expires 3.31-81

All previous versions of FEC FORM 3 are obsolete and should no longer be used.
Any information reported herein may not be copied 0ow Sol or ust by any person for purposes'of soliciting contributions or for any commnw Purpose.



6", %T.....,S 9,MMs 1 50O

NAME OF CAN..A.. 00 TA<A '4la

LoulsllOl. Vo t 49
1~~lswbdCader Vmgr TS-at

14. Con"trt 600% WO~pl W al~ a~bp~ &WWW

str0 *0bvai .m.. smn)e00 s_0.00
,) Subwae of uwulb rhl,...... . .*... .. . .. ........ S*00 11,500.00

iS. Trnsfers Ire' gaecgCnm~n
(a) Funds ft umes led mm sloe fliwnia. en shod* A

r e g .. dof )..................... ............... . s ...... 0.00 ...
4b) Fund fro.m e& t ill I .eas 0 dle A sp m.of ..... .... ..lA.... s .0.00 .0
(ao Contrb t"" *on poll eemrlt uu'

, emnie oR dsm" A pram of m rnen ..................... .50. QO. $ 0
(d) &t osaf I win Iin nd am i ft Dew, 1, ,frm Pout" as "I I..tlein.. s . 0.00 s 0.00

If. Other Inome:

falTo 1106n dn 6........^.................................. S .. .. 174 22

6Ib lUntMl ......................................... $ ... 00 .. ..

cl Subteao o erm sWme t................................. s 0.00 s. .00
17Loons end Lomss a oew-w. Rased:

bl ,mn , s A) ................................. t eeA6 500.00 . .
1b1 ) UNWm . ......................................... S . . ..0: .....

C'" It 1s 1Of Isws W 1euu PRmO svoiWd ................. S 6,500.00 S 6,500.0011. Refuds. "Oa oem at - 1plf 0. .

1I) Tothrsetds A) ........................ aw8ve tumsof $ ..... .

Iblun i"W .. .. . ....... o e ov ......... *............. $ ..... .. ...... :: -..::..? .. ; ".:•,

W Total Rot ............................................. * 169174.22 18174 22
SXPDMNUTUS

SOpeatng Expenolturm
(a) Itemiend (ase Scheule S ..... ................................. A Y.,1 ....
(biUntm sd ....... ................................. $ ... .. O0$.0*.
Id TSuo f m0n....t.. es....................................$ 5065.42 5,174.22
Lan. Loon RAmSERS &W Con tRibton ReFLd Nf 1
(a) Itemied fs Sc edule I 1 .......... .............................. .........
(b). Tr....er.in ..r..................................... $ . .00:
(II Subtotal of leIn mw lown s7 rom a W mid .ibut..i who*........... S 6 500.00 . 6"500.00
Trwfer Out to Political C"n"ltes:
t To afl m liAtlau em~miw ieieOsShdl erm

of emont) ...................................................... A". . . .
(b Toher ot coitmmau (imenia on ShduM 0e -pMom Of ount) ......... . .00 . ...
4c. Cnt.btions ..4..nd toor e commfitwi

(Itemize on$010 S 8edl S relle of anwont........................S......P 00..
(d) Subtotlfuansfuout......................................S 0.00S

23. Independent Expenditurn (we Schedue El................................. .0.0
24. Coordinate Eapendtu Muft bY Political Coenmltuw (2 U.S.C. -441s~d))

(Itemze on chedulk .............................. .......... s 0.00 0.00

25 TotolEupenwtre............................................~ 189065.42 18,174.22

RECEIPTS Ald EXPENDITURSS.
NET OF TRANSFERS TO AND FROM AFFILIATED COMMITTEES

2S. ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ..... T t l R ei u fr m in 15 . . . . . . . . . . . . . . . . . . . . .0 .0
27. Trasfr, n (ro £1. 1 1... ... .. ... ... .. ... ... .. ... .. . . . 00.......
U. te~ Rec ipt (S btr ct ~ne 27 ro li e 2...... ... ... ... ... ... .. . . 00.. ....

26. Total Epenitus (fm In 219................................... 0.00 .......

30. Trwasfers in(fmn lsine 151g)....................................S 0.00

31. Net Expendturae (Subtract line 30 from line 29).........................S - 0



IA IRI
D Line Number14

$11. . fIUse Separate ehedules for
swWD.C. US L * each nbead line)

Nam of Cuudlst Li0*Wg 4.N

LOUISIANA Ift U CMMtTTE ________________

Pull ~~~ ~ ~ ~ ~ ~ 0111 Nue aigOprn~a ~eofS. aeonth. Amunt Of eac Receipt

Shirley K. titrn 526 North Parkirson vee,| tiPeod

1240 West 14th St. Crowley, 1A 11-27-79 $750.00, Assumpti(
-Crowley, LA 70526- of debt to Edmund

Secret&r . Reggie
Rece, for Rm0kff sZ--l - J 9- - ..- /m

fEPrmay l ~ C)l Other ____________00-

EPu ing Au -- P5; te month. Amount of each Receipt

.- T. Barrett arrington /. 526 North Parkerson thi, Period
1127 Wright Crowley, LA 70526 11-27-79 $1,000.00,
Crowley, LA 70526 o1610i Assumption of debt

___m_____________Lawye ______r,.___.__- to Edmund H. Regg:
for: 7J aUU.U

ne. Me"It-vo o -Code a t(o0th. Amount of each Receipt
de eF this Period

'.,,oictoria A. Xeggie U. S. Court of Appeals of$75000 Assumptor
3270 Lakeshore Dr. Apt. 9D 

ofRdebgttoEdmund

Chicago, IL 60657 a t n M. Reggie
Chok it -:mmlmm i tlml 90

13n Other _ _ _ __A7 rs -i
- ~ Full N 1. Milingl A iw ZIP of-m p ri P W Date (month. Amount of each Recipt

. , Jdmund H, Reggie, Jr. (1w) National American Bank dyveer) thi Period

. 4106 Constance Street 200 Corondelet, Nev Orleans, 11-27-7S $1,000.00

-C New Orleans, LA 70115 OccIOn Assumption of del
Ban~er to Edmund M.

~*~e f~tor: 1Chak if Cttimts3PlodReggie* -;,- - --imay H ;nera 0 Other- Aggr-:s Yea-.DaTe _ . .$ , ___uu._U

C1 Full Nata. Mailin a cn ZiP Code Dt ei -,;t (month. Amount of each Receipt
FNam. Rgi IP Cop day. year) this Period

...Deni9 A. Reggie (I i )South West Court Circle 11-27-79 $1,000.00
Bayou Shadows Apartments Crowley, LA 70526 Assumption of del
Lafayette, LA 70502 occu ra e to Edmund M.

Photographer ReggieRetptfr 1 cw ro 1 thrI Chefk if Conli-1 - or .T- is Reggtenovd

bj Prima-y 0O(e:-erat .Ot, A .. $ UO Oe mont'n Amount oi each Receipt
Full Name. MilingA ddrermd ZIP Plan of -da-e tm

,. Gregory F. Reggie .i day. year) this Period

1028 South Carrollton 11-27-79 $1,000.00

Apartment F ocm- Assumption of del

New Orleans, LA 70118 Student to Edmund H.
Receipt for: 0 Cheek if Contributor is Sef ... ployed Reggie

-prim-v a General - Other Aggrepte Ya.To-0ate ... S D ,0 A0.mu ofechRcep

Full Name. Mailing Addriee wd ZIP Code Principal Pine of Dae (month. Amount of each Receipt

Miriam A l icia Reggie -27 -79 1 hi0P. io

64 New Comb Place 1-27-79 1,000.00
New Orleans, LA 70118 Oupation ssumption of debt

Student o Edmund M. Reggi

Receipt for: 0 Check if Contributor is "if employed

xDPrimar- N General 0 Other Aggregete Year-To-Date a . $ 1,00 1 _

SUSTOTAL of receipts th-" pep (optionl) ................. .................................. .. 6,.500.00

TOTAL this period lI.t p ap this line number only) ....................................... )



•..for i

Pkw4s 16to: Iofia

N110"~~o ofPlIC 1 6

Ful ~iR.M"Aq kf9I P0 lw"i PliO I1bwa tut of each Receipt
'~Frank Nitoel 2-700 LA&~ V31. brive ow.v"or, triod

5924 Wheeler :. Bmetarte, UA 7002 10-5-79 $750.00
Netairie, TA '7000113

AMce, for: , k . r , , , ,, ,

12 Prifm pGsa~ 0Other Ywq""*T -S____MO___
Full Nome. Mailing Arm ad 2i CabO" Foilo 'fat ... Amount of each Receipt
Pegy Nicoladi •" N/A day. vOr this Period

5924 Wheeler Dr. 10-4-79 $750.00
Metairie, LA 70003 "Ww e'

.0084 for,:eJ Eo,. Chock,, Contrbutor.s 7Off'41 '*
YI E Primr 1a .m 0o~ Othere-T0" 70
P nme. Maling Ad - ZIP Cabf1 " Pkae of slifts D bnanth. Amount of each Receipt

Did Yemelos d V- l,, Pe/iod
Rt. 4 Box 90JY

Folsou, LA 70437 oc-479 $70.00
Housewife

Rteceipt for: ffOck if CoMnbuo is salf o l
hPim"r Iaa $I aother AN ear o-Doto... _____ S750_____00_

,Al Nane. Mailing Adem SWd ZIP COO Principl Place of @Upim t Imonth. Amount of each Receipt

John C. Yeelos 2700 Lake Villa Drive dat' ,e) ttPerod
Rt. 4 Box 90 JY Metairie, LA 70002 10-5-79 $750.00
Folsom, IA 70437 occaio

Builder
Receipt for: 1fChock if Contributor is sl mploye

apron"r B Gneral 0i Other- e alyearTo..ate... ________

Full Nome. Mailing Addres and ZIP Cofe Principal Pl Of ssiesm Da tmonth. Amount of each Receipt

scar W. Boswell II (. 526 North Parkerson dY. vwI thisP roo

P. 0. Drawer D Crowley, LA 70526 11-28-79 $174.22
Crowley, LA 70526 ocuai

LawvyerFlecoot fr: I Cock if Contributor as slf.-enployed
iry I General 1 Other Are"! Yoer-To-Date... $ 1 74.22

Full Name. Mailing Addres ad ZIP Coda Principal Place of bsmness Date (month. f Amount of each Receipt

day. yea) this Period

Occupation

Receipt for: 1 Check if Contributor is self employed
1 Priney 0 Genera 0 Other Aggroete YeW-To-Date... S

Full Name. Mailing Address ad ZIP Coda Principal Pce of Businels O -tw;oni. Aount Of each Receipt

by. Yer) this Period

Ocupaion

Receipt for: a Check if Contributor is selfwoPloyed
0 Primary 1 General 0 Other Aggregate Year-To-aalte ... S

SUBTOTAL of receipts this page (optionall I ................................................... - 3,174.22
TOTAL this period (lat page this line numnb only) ............................................. S 9,674.22



for

&F~g
010 U 526 orth 16rk 60on ,04I seo

.1 . o ar;D Cowley, LA 0526 147Crw le A 70 526

_______________o__ Aggrgst Yeg.T.Ome . ________
ul . g A e and ZiP Cos Prip Pa of Swin Amount of eah Receipt

5 v.2 re this Period

Oscupeteon

Receipt for: D Check o f Contributor is sefmpl6ed
. o rmnr Oiera Othe AuregsEVee-T.Ost.. . ________

Pull Mim. Muin ire a ZIP Cod Princiellaceb Of Buins 7 W Amun of eah Receipt

Crow~~~myOor LA70261 Jisv.jo ionr (hLrod

Recipt for: Check if Contributor is selfemplroed
0Gen!rl Other Aregs r Yo..To.Om... 5_... ._,,

Full kn*. Mei Addes aW ZIP C Princa Pac of Bsiness ' norit. Amount of each Receipt

. e this Period

Occupton
lleaipt for: 13 Check if Contributor is NtG.empl;Oyed

O Primry Genra 0 Other Agrreget o-YT ... S

Full Nmnt. Mailg Adde ew ZIP Cods Principal Place of sumes OW Aount of each Receipt
sv. eer) this Period

Occupetion

ftecei or: 0 Check if Contributor is sellfepfoved

13 Pr*m y Ge0neal Other Awrete Yr-To-Dt ... S
Full Nu.m. Mailing Address and ZIP Cob Pincipal Place of D a i imnth. Amount of each Receipt

day. Yea) this Period

Occupation

Receipt for: 0 Check if Contributor is selfemployed:
0 Prnmary 0 General 0 Other Aggregate Year.To.Dete ...

Full Name. Mailing Address amd ZIP Cods Principll Place of Siuinm Oew Ononth. Amount Of each Receipt
iV. veer) this Period

Occupation

IReeip for: 0 Check if Contributor is selffemploved
O Prim" 0 General 0 Other Aggregate Year-To-Date . .. S

SUBTOTAL of receipts this pap (optional ...................................................... S

TOTAL this period (lot page this line number only) .................................................. S 6500.00



• .... ..x~ m;

Nue fCuddeeorCmmle "FuOl

Lynn Finley "-Salary dWv. veer thN tbbperi

301 Rayburn, Apt. 57 10-30-79 $1,000.00
Lafayette, LA 70506 Expenisureor: 11-15-79 $1,000.00

______c____________ __may ODe.rs D!_.nw 11-un28-n79 $1,000.00

.u ...u.. edZPCd atclro xedu em mot. Amoun t of gegl. oxp-di-

South Central Nell dw. ver ' PS*d

Shreveport, LA Telephone Service 10-9-79 $86.65
____________________ 10-22-79 $23.07

Exdiur for: 11-20-79 $103..65
* ~ d.-.~ Adr~ ed ~O ,IIvW Oonme 5oshr__________

Postmaster dw. 'in'l slr ~

* Crowley, LA 70526 Postage Stamps 10-30 -79 $300.00
__________________ 11-1 -79 $150.00

FullName Me~mllAdd se~lZiP odePaicular of Expenditure...

G & R Printing dey. veer sur th period

118 Spruce Street Stationery and Printing 11-13-79 $492.82
Crowley, LA 70526 ____

Napedfre fdr: '

Full Nune. Milii Adde0 1 ZIP Code Perticulm l of Epeueun o *wi.xpend-

Ceo. Wo Rollosson & Son, Inc. Office Supplies **;urIeperlod

P. 0. Drawer 327 11-13-79 $118.25

Croley, LA 70526 Expeniture for:

0 rmr peea Other 11-8-9__9_._

FUll Nun. ilinl AdrM end ZIP Code Particulars of Expentu- 'te (,oth. Amount of each expendi.

Croley Telephone Ansering dw. W "re t perod

Service Telephone Answering 11-13-79 $65.30

510 North Ave. L
Croley LA 70526 ExpnM for:

Full Name. Mailing Addre and ZiP Code Particulars Of EXpenture =t onth. Amount of each expend-

Tperiter Rental and dy. VW) u this period

IBo Supplies 11-13-79 $387.97

P. 0. Box 1817 11-24-79 $53.81
Kansas City, KS 64141 Expnnfturef':

Full Name. Mailing Address and ZIP Code Prticules of Expenditure D (m'nth, Amount of ea-h exend-

Internal Revenue Service Employer's Contribution 1"._ 79 $8. 90.~

Austin, TX to Social Security

Expenditure for:

13 Primar 0 Goerl 9 Other

SUTOTAL of expendituremsthis p (optional) . .............................................

TOTAL this period (lest paege this line number only)p........................................... 5

P. 0 Drwer327 1-1-79 $11.5



W9-TE

*.SSS~ofI~ for

woat ~a mrom.,w In f t

Pulla Ai* P Caof, PlMeuw nmit 0aM onent. Amout 6l 0 expendi.
Edmnd N. 1I1. Repaymmt of Loan da. VW1 UM * Piod
F. 0. Drver D (repaid by assumption) 11-27-79 $6,500.00
Cro LIRY, LA 70526 S.e Sch.dn1a As I4s. 1A

F411l "aMo. a"ln ~ n ZIP allill.Dae Poch f(Wko month~l. Amount of each expendi
da, Voer$ toe th" Period

I, p nitwor for:

0101iinw: OCAM 0011W

Pll Nme. M89 0 ZIP Co, Pm O enture Amoutr e expend-.

da. vew I this period

0ture for:
Fl to" l~i IamowZI Cd Primaryn 0f Gjeneral DMth ___nh. AontO expendi

411y. veer) tur this Period

Expenditure for:
______________________ Prnry__ OGenerl__0thw

Full Nam. Mailing Adam and ZIP Code Particulars of Expenditure ~";" t Amount of each expendi -
day, yeW) tuwe this period

Expenditure for:
______________________ hPimory__ GenoralBtr 0_ _ _ 00w_ __ __

Full Name. Mailing Address and ZIP Code Particular of Expenditura Dae (month. Amount of each expendi-
dW ve.er) twe this period

Expenditura for:
_____________________ Primarv 0Genwra COta ____ ______

Full Non. Mailn Addres and ZIP Code Particulars of Expenditure Date (Month. Amount of ewh expendi-

dav. var) twa this period

Expenditure for:
S OPrimWy_0 Oner l O_w

Full Name. Mailing Addrm nd ZIP Code Particulars of Expenditure Dote (morth. Amount of each expendi-

day. yar) ture this period

Expenditure for:

o Primary 0 Genel 0 Other

SUBTOTAL of expenditures this poge (optional) ............................................. $

TOTAL this Period (last pa this line number only) ................................................. S 6500.00



LOUZS iIOU&&
LO I U M ' O ... ... ::;:". . 0..0 .1 ..... .0

526 North PaPOt. 1 1v"u-
Crowley, Lau rir a M2 6

.... - .: . , • .. . .,,, .,,,e .. .... o ~ m

Full hoime, PAWN"fl Moo a zip code 0MkM Ul: ~ l410 ~1h. Am-ount; Pip" ,, of Fader; Ca,-,idakte

Of eac V" dieliaW. veer supporte or Opposd by the
ametre & office souC

Jackson, Nichols=, eClls Purchase of ,C000

and Associates, Inc. copies of Blac 11-14-79 $6,500.00 Edward M. Kennedy
3815 Lakeshire Drive College Yearbook ...
ShrF elertlM ..t . 71109 to be *slledSt C t

~nesssage supporting iso, ,on

526~upor Not Opp~g vuu

froy

13 Support 0 pose

() SUBTOTAL of I nenmpgl U t Expenditures ............. ................ $ 6,5 e0dd

(b) SA TOTAL of Uiteied IndepeopntExpenditures ........................... S 0 a 6 . e d

(c) TOTAL Indeencdent Exendit es ................................................... $6•5 0•O

3815Lakehir Drie Coleg Yeaboo

Undler penalty of perjurV I colrif that the indlependent expenditures eIedOSbcrbd n wontobfref- 2t
herein were not mad in cooperaion. consultation. concert wth. or at the devrbdIc sonI eoemeti 8h ca of

request o suggestion of env .endi Or 71n1 0uthorized committee or itof such cancddte or auorized committee. Furthermore. these exlpenptWISS Soeobgr ,1922-s

did rt involve the financing of diuernination, di stribution. or relpublication.inOlerin , :r gl& campaign materials pad by t candidate. his MV Commiso,,exie:
r i0n Soupp Irt 07s

.I

Date- AadiaParsuoisianaos
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ANALyST i1ke D~Of

'~~~ntae C4117eLJtt k  ,c  t eTEECm wit"~: 1I* O$QaI WB V I1I. I, TVR5soy

LOtWte Sali &Moren ommtte
Candidate/Coumittee:

DATE: 12/5/79

* SUBJECT(s): Loan and repoyment- Edmund N. Reggie

I called the committee to clarify the *repayment" of a loan from Mr. Edmund Reggie.
Mr. Boswell clarified that the loan was repaid *in-kind" by other persons assuming
the loan for Mr. Reggie and forgiving the balance - in essence, making a contribution
to the committee.

I informed him that the amount of the loan was excessive - he replied that this
was the reason that it was *repaid" so quickly - they realized that it was in
excess of the limits.

I requested that he send a letter clarifying the loan and "repayment" for the
public record. He agreed to do so.

qqa

0"



CM, rL,

December 5, 1979

Federal Election Commission
1325 K Street, N.W.
Washington, DC. 20463

Attention: Mr. Mike Thompson
Re:* oi~mfrKend oete

I. D. Uhmer C-99-0O1414
Dear Mr. Thompson:

In accordance with your requeast j our
telephone conversation of Deer 5,C I am submitting this letter Inturtber
explanation of FEC Form 3, and tho teoniatio
report of the committee.

Your specific question was with regard to the
assumption by various persona of the comittee'a

VC debt to Edmud N. Reggie.

I enclose a Zerox copy of the Assumption. The
intent of the Assumption, as I understand it,
and the Intent of my report on FEC Form 3 was
to indicate that the committee no longer owes
this debt to Mr. Reggie, and that its payment
has been assumed by the persons listed, In the
amount shown. This was the reason for reporting

MI. a contribution to the committee by each such
person in the amount shown on page 1 of Schedule
A for Line 14. In other words, the persons shown
on page 1 for Line 14 did not make cash contributions
in the amount shown: their contribution was the
Assumption.

If you have any further questions, please contact me.

Yours very truly,



TO: CAL88RL

DMS I JMAHJRY 7o 1980

SUBZC: XUR 10.38 - Interim Investigative Report #3,
date 12--80;Signed, 12-19-80; Received

'in OCS 12-22-80# 3:12

( Te abve-ameddoauentwas circulated to the

co nssion on a 24 hour no-objection basis at ll:00,

W NtDecember 24, 1980.

There were no objections to the Interim Investigative

dReport at the time of the deadline however, Commissioner

Reiche submitted a comment. A copy of his vote sheet is

attached.

ATTACHMENT:Copy of Vote Sheet
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In the Matter of )

Florida for Kennedy Committee, ) 1@)*479'
et al. )

iWTIERIW~ INVP.BrIG&'XVE* R0?O' *3

Since last reporting to the Commission, the Office of

General Counsel has completed taking the depositions of six in-

dividuals associated with either the International Association

Machinists and Aerospace Workers or the Machinists Non-Partisan

Political League. The individuals deposed are William W.

Winspisinger, Marjorie Phyfe, William Holayter, Anthony Podesta,

William Fenton and Charles Williams.

With regard to the Florida for Kennedy Committee, the Office

of General Counsel is still attempting to obtain discovery. On

September 22, 1980, the Office of General Counsel filed with the

United States District Court for the District of Florida a motion

to expedite the Commission's subpoena enforcement petition for

document production. On November 6, 1980, the Court entered an

order enforcing the subpoena for document production and directing

the Florida for Kennedy Committee to produce its documents by

December 1, 1980. On November 26, 1980, the Florida for Kennedy

Committee filed a motion to vacate the Court's order and requested

a stay pending appeal. The Office of General Counsel filed a

response in opposition to the motion of the Florida for Kennedy

Committee on December 9, 1980. As soon as documents are obtained



f rom the Flor~ida for Kenhedy C tt.*y, the Of f ice ot 4 *tal

Counsel will be. propartd to d'ooe Wke Abroahs. Sergio

Bendixen,, and .Paul Frioftan, individuals associated with the

Florida for Kennedy Coittee.

The Office of General Counsel had hoped to complete all of

its discovery before presenting reports to the Commission. How-

ever, due to the length of time since the complaint was filed,

we may determine to present reports to the Commission on those

issues where discovery is substantially complete.

Adtee
General Counsel

C0r



4,,, . ww

44

* i th o bia

Florwid *waum~f4.l

~.usi%'S ac~4* bsS~ 3, *0, thUe O

~Of t0 Aba~ii4 ~ o - ~S~

Ao mou fqM mivn2 i~

ad! 3) PUAziJ

0 o0'



irA

n the, matter of

Florida for Ke dy0t Ce-t Al.ee

1, Background

This matter originates from a complaint filed on October 4,

1979,, and amended on November 2, 1979, by the Carter,'Mot-ale

Presidential Committee, Inc* The Commission found roa$"ee to

N believe on October 16, 1979# and on November 14, 1979. On

June 17, 1980, the Carter-Mondale Presidential Committe, Inc.

requested that the complaint be withdrawn and that the tiweetiga-

tion be terminated. The Commission on July 7, 1980, informed the

Carter-Mondale Presidential Committee, Inc. and all of the

o respondents that the Commission was continuing with its

Vr investigation.

S~I. Status of the Investigation

The Office of General Counsel last reported to the Commission

on the status of the investigation in this matter by an Interim

Investigation Report dated April 9, 1980. The purpose of this

report is to bring the Commission up to date on what has occurred

since that time and to request that the Commission authorize

the taking of three additional depositions for individuals

associated with the Florida for Kennedy Committee.

A. Document Production

To date, documents have been produced by 12 of the 13

committees or organizations for which the Commission ordered



0~~W ad the, H~~ach, s "It" ~ U04 ~ t 01IT. 0

peoducod-their 4oaument* #" * the arU 3 eprte toeumt

haeot -t been -received fr the Florida for, Kennedy Commi tte.

A summary of the Comission's effots to obtain documents from

Wisconsin Democrats for Change in 1960, the Machinists Non-

Partisan Political League and the Florida for Kennedy Committee

follows.

Wisconsin Democrats for Change in 1980 originally declined

to produce its documents and on March 25, 1980, the Commission

filed a subpoena enforcement petition in the United States

District Court for the Western District of Wisconsin. The U.S.

District Court, on April 24, 1980, ordered that the documents be

produced. On May 9, 1980, Wisconsin Democrats for Change

submitted its documents to the Commission.

The Machinists Non-Partisan Political League (MNPL) also

declined to produce its documents and on December 31, 1980,

the Commission filed a subpoena enforcement petition in the

United States District Court for the District of Columbia.

On January 30, 1980, the U.S. District Court granted the Com-

mission's petition and ordered the MNPL to produce the

requested information. The MNPL filed an appeal of that order

with the United States Court of Appeals for the District of

Columbia Circuit on February 4, 1980, and moved to stay the

U.S. District Court's order pending appeal. MNPL's appeal is

still before the U.S. Court of Appeals. On April 2, 1980, the

U.S. Court of Appeals denied the MNPL's motion for a stay, and on



its d l* oit: ,-Ny st t, u~s'. Mrt, oEt ~ 4~UW

motion for .e.onsideration. On May 16, 1980. RWPL fil*6 an

application for stay with the: United States RUpre o t.

Then, on May 20, 1980, NNVL filed a motion in the United States

District Court for the District of Columbia requesting that the U.S.

District Court amend its order to produce by exempting 31 documents

from disclosure pending a final determination by the U.S. Court of

Appeals on MNPLes appeal. On June 10, 1980, the U.S. District Court

denied MNPL's motion and ordered MNPL to comply with the

Commission's subpoena should the U.S. Supreme Court denied NNPL's

application for a stay. The U.S. Supreme Court denied NNPL's ap-

plication for a stay on June 16, 1980. On June 18, 1980# MNPL

submitted its documents to the Commission.

The Florida for Kennedy Committee also declined to produce

cits documents and on December 24, 1979, the Commission filed

a subpoena enforcement petition in the United States District

CCourt for the District of Florida. Counsel for the Florida for

Kennedy Committee filed on January 15, 1980, a motion to stay

the proposed order to show cause and to set procedures for subpoena

enforcement. On February 12, 1980, the Office of General Counsel

submitted to the U.S. District Court a brief on the practice and

and procedure for subpoena enforcement, and on May 2, 1980, the

U.S. District Court issued an order on procedures. On May 11, 1980

Counsel for the Florida for Kennedy Committee and on June 11, 1980,

the Office of General Counsel filed briefs on the enforcement of

the subpoena but to date no ruling has been made. The staff is

preparing a motion to expedite the proceeding.



I. Deoelstions

To dater the Off Ice -of GnalCounsel has deposed nine-

teen individuals in connection with this matter. Of these,

five individuals, Dudley Dudley and Dennis Kanin (nowv Hapehire

Democrats for Change)# Paul K irk and Carl Wagner (Kennedy).and

Mark Siegel were deposed since the April 19 Report. Six

witnesses, William W. Winpisinger, Marjorie Phyfe, William

Holayter, Anthony Podesta, William Fenton# and Charles Williams#

all associated with the MNPL# have not yet been deposed because

they have been the subject of subpoena enforcement proceedings.

A summary of the Commission's efforts to obtain the depositions

wof these individuals follows.

William W. Winpisinger, Marjorie Phyfe, William Holayter,

r Anthony Podesta, William Fenton, and Charles Williams all
0

declined to appear for their depositions and on May 9, 1980,

I= the Commission filed a petition for an order to show cause why the

?10 witnesses should not be held in contempt in the United States

District Court for the District of Columbia. On June 10, 1980, the

U.S. District Court ordered the six individuals to appear for depositions

should the U.S. Supreme Court deny MNPL's application for a stay

with regard to the production of documents. After the U.S. Supreme

Court denied MNPL's motion for a stay, negotiations with counsel

for the six individuals ensued regarding dates for the taking

of the depositions. Then, on July 10, 1980, a motion was

filed with the Commission requesting that the depositions not

be taken. On July 22, 1980, the Commission denied this motion
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the six individuals of a schdule .for the taking of, the
depositions. ?he six individu"ls declined to apar for their

depositions and on August I, 1980# the Commission filed a motion

with the United States District Court for the District of Columbia

for an order to show cause why the six individuals should not be

held in contempt. On August 25, 1980, the U.S. District Court

ordered the six individuals to appear for deposition within a reason-

able time or the Court would hold them in contempt. The Office of

General Counsel is currently attempting to set dates for the

depositions of the six individuals with their counsel.

III. Further Discovery
The Commission has authorized the taking of depositions for

individuals associated with all of the respondents except two,

Wisconsin Democrats for Change in 1980 and Florida for Kennedy

o Committee. The Office of General Counsel had not requested

the taking of depositions of individuals associated with those

two groups because we first wanted to review their documents.

After reviewing the documents submitted by Wisconsin Democrats

for Change in 1980, we are of the opinion that little additional

information would result from deposing individuals associated

with that group and therefore we are not requesting to depose

any such individuals.

With regard to the Florida for Kennedy Committee, it is

difficult to anticipate when that group's documents will be

produced. However, so that we can be prepared to move forward

with depositions once the documents are produced, or possibly



take the 4. $w o

that the Commission authorize the takitVg of 4Qat* fPaul,

Fridman, Mike AIbwat-pls 4ad Srgi to ftdiione Paul FErtqdmWn is.

the treasurer of the Florida for.Kenney mI t tee. Mike ra

and Sergio Bendizen were closely involved with the activities

of the Florida for Kennedy Committee.

The Office of General Counsel anticipates that our

discovery in this matter will be completed after the depositions

of the six individuals associated with the Machinists Ron-

Partisan Political League are taken, the documents of the Florida

for Kennedy Committee are produced, and the depositions of the

three individuals associated with the Florida for Kennedy

Committee are taken. Once this discovery is completed, which

in our view is essential, we will be prepared to make recommen-

o dations to the Commission on our findings in this matter.

IV. Recommendation

The Office of General Counsel recommends that the Commission

,40 authorize the issuance of subpoenas for deposition to:

1) Mike Abrahms;

2) Sergio Bendixen; and,

3) Paul Friedman.

Date Ch e N. S tele

Date General Counsel
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Press Release September 25, 1979
Contact: Grove Smith 333-3646 :

The D. C. Committee for a Democratic Alternative suSi £

Democratic Leadership Briefing the evening of September 25 at
Capital Yacht Club. Speakers on the national Draft Kennedy -

Ment were Congressman Richard Nolan, D-14innesota, William J |Oyer,
International Association of Machinists and Aerospace Workers, and

Joseph L. Rauh Jro, Vice President of Americans for Democratic
Action (ADA). Dennis R. Kanin, Campaign Manager of the Nsw Bampshire V

Democrats for change, and Ray Conley, an organizer of the Iowa
Committee for Alternatives, were introduced at the meeting. Co-
Chairmen Barry K. Campbell and Mary Ann Keeffe briefed the group on

D. C. activities and plans. Funds were solicited for the campaigns

in the important early caucus state of Iowa and primary state of
V New Hampshire, as well as for expenses in the District.

0The D. C. Committee for a Democratic Alternative is a group of

1W Democratic party officials and activists organized to draft Kennedy
for President in 1980. Co-Chairmen Barry K. Campbell and Mary Ann

W Keeffe are Democratic Chairmen of Ward Four and Ward Three respec-
tively.

The D. C. Committee already has over 100 members including 28
members of the D. C. Democratic State Committee and nine delegates

and alternates to the party's 1976 Convention. Among the member-
ship are Max Berry, treasurer of the Marion Barry for Mayor and

o John Ray for City Council campaigns, Joseph Carter, Alternate
National Committeeman, Lillian Huff, former Democratic National

SCommitteewoman, Douglas E. Moore, former at-large member of the
i City Council, Joseph L. Rauh, Jr., Vice-President of Americans for

Democratic Action (ADA), Ronald R. Richardson, Executive Secretary-
Treasurer Hotel and Restaurant Employees Union Local 25 FL-CIO,
and A. Knighton Stanley, Senior Minister. Peoples Congregational
Church.

The D. C. Committee set as its immediate goal the building of
a strong city-wide organization, ward by ward,-community by community,
to nominate delegates pledged to Kennedy at the February -16, 1980
D. C. caucuses. A major Draft Kennedy event is being planned for
mid-November.

A copy of our reputi wis ed with .ul available for purtha . frm the Federl Elecitol Colaunissln



In the Hatter of,

Kadhinists *on-Ptis" Plit .cal )
League, et A.i

CEMI FICATIO

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on August 1,

1980, the Commission determined by a vote of 5-0 to approve

and send the letter attached to the General Counsel's

July 31, 1980 memorandum in the above-captioned matter.

Commissioners Friedersdorf, Harris, MGarry,, Tierna, and

Reiche voted affirmatively for the decision.

Attest:

Date Marjorie W. oSecretary to the Commission

Received in Office of the Conission Secretary: 7-31-80, 3:10
Circulated on an expedited tally vote basis: 7-31-80, 4:00
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F9DERAL ELECTION COMMISSO
WASH W4CTOt. C. 343#S '

NE3NMUDU TO: The COuMission

FROM: Charles N. Steew**/i
General Counsel

SUBJECT: Memorandum fw counsel representing six
subpoenaed witnesses in MUR 1038

On July 22, 1980, our office received a meoranum from

counsel for six witnesses subpoenaed in conneotjo ' vith BUR 1038.
See Attachment A. The memorandum refers to the Mtion to Withdraw

ffBpoenas which had been previously submitted on behalf of the
same witnesses and which was denied by the Comission on July 22,

1980. See Memorandum to the Commission dated July 10, 1980.

Counsel for the witnesses raises yet another objection to
the Commission's investigation in this matter, this time based
on the Commission's "reason to believe" notification letter sent

to respondent Machinists Non-Partisan Political League ("PL").
The letter stated that the Commission had found reason to believe

MNPL mmay have violated" the Act. See Attachment B. Counsel
appears to argue that a finding thatthere is reason to believe
a violation "has occurred" was required by former 2 U.S.C. S 437g
(a) (2).

When this objection was raised by another respondent in
MUR 1038, the Comuission determined that it was not a valid basis

for refusing to comply with a Commission subpoena. See General
Counsel's Report in Opposition to Motion of Citizens-&'r Democratic
Alternatives in 1980 to Quash or Modify Subpoena dated November 21,

1979. This argument was also unsuccessful when raised by that
respondent in a subpoena enforcement action. See Federal
Election Commission v. Citizens for DemocraticTternlative5 in

1980# No. 80-0009 (D.C. Feb. 29, 1980), appeal docketed, No.

WT256 (D.C. Cir. March 7, 1980).

The use of the phrase "may have violated" was stylistic in
nature and conveyed the understanding that the Commission did not

itself adjudicate whether a violation had occured. The Commission,
since passage of the Federal Election Campaign Act Amendments of
1979, has decided as a policy matter to eliminate the "may have
violated" reference in its findings and letters. See Commission



a court
requisiLt

*ov.m.k to* *t twhi aiedh
Motion tOV o ib h m.Or m
pertains. W Clai ba~ v*bs~hUM± h~
could haVe b"u raised . a tl*.$, ot tjo quash subpoenas
under .C.FJ S 113.15. We ihg efore r-o sending a
letter tO oQu l for these witnesses hi*oh states that the

memorandum is untimely as a motion to qush and is without
merit, in any event. ''SOe Attachment C.

Recommendation

Send the attached letter (Attachment C).

0 Attachments:

" A - Memorandum

B - RWB letter
C - Proposed letter

C
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To: FEC C a s

From: Joseph L.. Jr. and John Silard

Subject: Respondents" Motion to Withdraw Subpoenas
in MUR 1038.

We understand that our July 10, 1980 Notion to

Withdraw Subpoenas will be considered at the Commission's

meeting tomorrow. in addition to the reasons for with-

Sdrawal of subpoenas stated therein, we would like to call

the Commission's attention to the total confusion between

the Commission's position and the position of its counsel

on the Commission's finding necessary to trigger an investi-

gation.

0On October 22, 1979 the International Association

of Machinists and the Machinists Non-Partisan League received

letters from the Commission that the League "may have violated

the Federal Election Campaign Act of 1971 as amended." We

naturally assumed that the Conumission was going on a "may-have-

violated." standard.

On Friday, July 18, 1980 (while our motion was and

is pending), the Commission Counsel, defending in 0. C. Federal

Attachment A
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District court the CoMn saion, Is. action~ in refuisinq :to inijt;-

gate coerci-on-by ,corpota4te PAkCe (Civjl- Action No., 6010354) :stated
that "the Commission does not have to investigate, or it SA o

investigate unless it finds reason to believe a violouo h as

occurred" (r. 27).

In ruling upon our motion to Withdraw Subpoenas in
this case, we ask the Commission to clarify the standard it

uses in determining whether to proceed with an investigation.

If the standard is "may-have-violated", as the Commission

earlier indicated, we believe Judge Barrington Parker should
be informed that Conmmission counsel erred in his submission

to the Court. If the standard is that "a-violation-has

occurred", then there has been no such finding in this case
cc and such a finding is required before any continuation of the

investigation herein.

M

cc: Charles N. Steele, Esq.
General Counsel
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CERTIFIED MAIL
RETURN RECEIPT REUESTRD

Howard F. Dow
Secretary-Treasurer, machinists
Non-Partisan Political League

1300 Connecticut Ave., N.W.
Washington, D.C. 20036

Re: MUR 1038

Dear Mr. Dow:Le

This letter is to notify you that the Federal
Election Commission has found reason to believe tht
the Machinists Non-Partisan Political Leagae (UPLO)
may have violated the Federal Election Campaign Act
of 1971, as amended. Specifically, the Commission
has determined that by contributing, in the aggregate,
in excess of $5,000 in a calendar year to the Florida

o for Kennedy Committee, New Hampshire Democrats for
Change, Committee for Alternatives to Democratic
Presidential Candidate, and Illinois Citizens for
Kennedy, HNPL may have violated 2 U.S.C. S 441a(a)(2)(C).

oThe Commission has determined that these four committees,
; among others, may be affiliated within the meaning of the

Act and the Commission's regulations and that,
if affiliated, contributions to them must be aggregated for
purposes of the limitations set forth in 2 U.S.C. S 441a(a)(2)(C).

Under the Act, MNPL has an opportunity to demonstrate
why no further action should be taken against it. Please
submit any factual or legal materials believed relevant to
the Commission's analysis in this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditously. Therefore, MNPL's response
should be submitted within ten (10) days after receipt
of this notification. If MNPL intends to be represented by
counsel in this matter, please have such counsel notify this
office in writing.

Attachment B
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This, matter I ein conid entia l in aca*, it
2 U.$,.C, £ 4a' 74 M., unless M .PL notifies the Cc
in' VZrin tht owt* the inv*stigation to b
public. If you questions, ples. cantact **tsha
Gntnet, the *ttoae7 assigned to this matter, at (202)
523-4073.

Sincerely#

William C. Oldaker
General Counsel

by:

wGary L. Johansen
Special Assistant

0mb General Counsel

0V
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AND DEL

Joseph L. R Jro and
John Silard

Raub, Silard and Lchtman
1001 Connecticut 'Anue, NW.
Washington, D.C. a*0036

Re: NOR 1038

Dear Messrs. Rauh and Slard:

This letter Is An response to your Memorandum dated July
21, 1980, concerning the Notion to Withdraw Sb n submitted
by you on behalf of William Winpisinger an othrs.6 As you
know, the Cm mission denied that motion on July 22, 1980, andso advised you bytter.

Your memorandum raises an argument which should have been
raised in a timely motion to quash the subpoenas in question

fol under 11 C.F.R. S 111.15. In any event, the Commission has
found the argument without merit. The use of the phrase "may

o have violated' in the notification letter sent to the Machinists
Non-Partisan Political League was stylistic in nature and con-

V" veyed the understanding that the Commission does not adjudicate
whether a violation-has occurred. Moreover, the argument you

C have raised was unsuccessfully raised at the district court
level by another respondent in this matter. See Federal Election
Commission v. Citizens for Democratic Alternates in 1980,
No. 80-0009 (D.Dc.C Feb. 29, 1980), appeal docketed, No. 80-
1256 (D.C.Cir. Mar. 7, 1980).

Sincerely,

Charles N. Steele
General Counsel

Attachment C



In the Matter of )
) MR 1034,

InternatLonal Association of )
Machinist andAerospace *orkers )
(IAN 4) )

CE T CATION

I, Marjorie N. Elmmns, Secretary to the Federal

Election Coamission, do hereby certify that on July 22, 1980

the Commission decided by a vote of 6-0 to take the

following actions regarding MUR 1038:

1. Deny the Notion of William V-. Winpisinger,
William Holayter, Anthony Podewta, Charles
F. Williams-, llliam renton-, and Marjorie
Phyfe to Withdraw Subpoenas.

2. Send the letter as attached to the General
Counsel's July 18, 1980 memorandum.

Voting for this determination were Comissioners McGarry,

o3 Aikens, Friedersdorf, Harris, Reiche, and Tiernan.

Attest:

4/L
Date Marjorie F. Emons

Secretary to the Commission

Received in Office of the Cowission Secretary; 7-18-80f 10:33
Circulated on 6xpedited tally Vote basis: 7-18-80,p 2:00
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KUOILMOOMM TO The Comsso
FRiOM : Charles N. Ste.L

SUBJECTs Notion of witnesses in MUR 1038 to
withdraw subpoenas

On July 10, 1980, the commission r eived a motion
TO from counsel for six subpoenaed witnesses associated

with the International Assocriation of 1a1hinsts d
tr Aerospace Workers ( IMA) requesting tht the sa

be withdrawn. See Attachment A. The motion reasserts
arguments made in previous papers filed with the Camssion
by these witnesses, except that .it adds the .fact that the
complainant in this matter, Carter/Mondale Presidential

W Committee Inc. (OC-N'), requested withdrawal of the complaint.

The Commission has rejected the arguments made by these
witnesses when raised before. See General Counsel's Memorandum

o of April 22, 1980; General Counsel's Reports of April 15, 1980,

January 25, 1980, and January 1S, 1980. With regard to the
effect of C-H's requested withdrawal of the complaint, the

€o Commission on July 1, 1980, approved a letter to C-N stating
in effect that the request for withdrawal would not preclude
the Commission from continuing its investigation. See
Attachment B and General Counsel's Memorandum of June 25, 1980.
The Commission sent a copy of its response to C-H to Mr. Rauh.
See Attachment C.

The six witnesses herein have been ordered to comply with
their subpoenas by the United States District Court for the
District of Columbia. See Attachment D. Their principal
arguments have been rejected by the Supreme Court which denied
a stay pending appeal of the related subpoena enforcement order
issued against the Machinists Non-Partisan Political League.
Machinists Non-Partisan Political League v. Federal Election
Commission, No. A-994 (Sup. Ct., order denying stay
June 16, 1980). In short, these witnesses have already
exhausted their opportunities for avoiding appearance for
deposition.



CounsAel or the wItesse requested in a meeting heidon
July 10 1980, that the ftaissioo' rueo ti oio ar
filing any contempt papeOrT in district court. While -it-is our
view that the Comissiop need not do so (otherwise, the mere
filing of motion after motion would preclude the Commission
from ever obtaining judicial enforcement), we are withholding
the filing of contempt papers until the Commission has ruled
on this motion. Should the Commission approve the General
Counsel's recommendatione however, we anticipate filing
contempt papers imediately if counsel for the witnesses then
refuses to present his clients for deposition. See Attachment
EO

Recommendation

1. Deny the Notion of William W. Winpisinger, William
Holayter, Anthony PodestaF Charles F. Williams# William
Fenton, and Marjorie Phyfe to Withdraw SubpoenasI

2. Send the attached letter.

Attachments
VA - Motion

B - Letter to C-N
C - Letter to Mr. Rauh
D - Court order
E - Proposed letter
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I= 1038

CAMTR-MORDA PUWWR0IAL
COMMITTEE INC."*% )

Complainants, )

V. ) NOTION OF WILLIAM W. WINPISINGER,
) WILLIAM HOLAYTER, ANTHONY PODESTA,

MACHINISTS NOa-IPAWIXS ) CHARLES F. WILLIANS, WILLIAM FENTON
POLITICAL LEAGU *t al., ) AND MARJORIE PHY TO WITHDRAW

) SUBPOAS

~Cf001 OW WITDRAWAL OF SUBPOENAS

4 Come no Respondents and on the basis of recent events

move that the Commission withdraw the deposition notices

requiring their testimony.

1We have previously briefed to this Commission the

o serious question whether it has any jurisdiction at all over

the 1979 candidate draft efforts here in view. Further, we

have pointed out serious procedural defects in the Commission's

proceedings. And we have demonstrated constitutional violations

arising from compulsory testimony demanded in the absence of

a cogent and compelling reason for disclosure of First-Amendment

protected privacy of political activity.

Added to all of these serious points is the new fact

that on June 19, 1980 the sworn complaint in this case was

withdrawn by the complaining party -- the Carter-Mondale

Presidential Comittee.. We submit that it would be unreason-

able harassment of respondents to require their testimony

when: (1) the Commission's authority to investigate is in

serious doubt; (2) the complaint before the Coumission has

been withdrawn; (3) serious constitutional rights are at stake,

Attachment A
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there is no practicable remedy of any kind at this unctutre.

Respondents' cunsel have a meeting scheduold With

the Coemission's General Counsel. if that meeting results

in an agreement between the parties respecting the outstand-

ing subpoenas, then this Comission'S action will not be

required. But if an agreement is not achieved then for the

reasons herein stated we request- that the COMimsisio's

subpoenas be withdrawn.

ue4ofully submitted

Joseph L. Rauh, Jr.

4ohn Silard

•O" Rauh, Silard and Lichtman
1001 Connecticut Avenue# N. W.
Washington, D. C. 20036
Tel. 331-1795

Attorneys for Respondents

July 10, 1980



HAND DELIVERED

Robert S. Strauss, Ch*1-i.*...
CARTER/MONDALE PR88zDSM~ftAL

COMMITTE, rPIw
1413 K Street, NW..
Washington, D.C..- ,.,,

Er Dear Mr. Strauss:

This is in response t~pw *ter of June 17, 1980,
concerning the comlaint fil0& bp *0 C arter/ondale

Presidential Committee, l=. (+**) &gainst the political
action committee of the Zntemr*atIO*Mn Asociation of
Machinists and Aerospace Workers amb various 'draft Kennedy"

pw committees. Your letter W s U&at the C-M complaint
be withdrawn and that further t0wetigation and review by

C the Commission be ended.

Undetw2 U.S.C. S 437g the Cission is empowered to
c review a complaint properly filie4with it and to take

subsequent action which it deems appropriate under the statute.

The C-M complaint, and the amendment thereto, were properly
filed with the Commission. Therefore, the Commission will
take any action appropriate under the statute.

Please be advised that copies of your letter and of this
letter in response have been provided to the respondents in
this matter.

Sincerely,

C

General Counsel

Attachment B
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Josqph Lo RaUb Jr.

1001. nnecticUt1-AViW*ae No ew
Waingt, D.C. 20036

Dear fr. Rauh:

This is in reupOse to your letter'to - dated June 24,
1980, and Juno 27, 190. As you I now, on J im 20-, 1980, the
Fedoral Election Commission received a .Ittr from Rlbert S.

ak Strauss, Chai4an of the Carter/o ndaole Wrsi tial CoAittee,
Zac.. ('cNi. conerng the pOqlai8 a amandeent to complaint
fiied by C-N in the above-eaptioned matter. ,W have provided
all respondents in this matter with a copy of this letter.

Enclosed you will find a copy of the COmmission's response

C) to Mr. Strauss' letter. We trust that this response clarifies
that the Commission's investigation of this matter will continue.
If you still wish to discuss this matter, please advise me as
soon as possible. As you know, we have proposed depositions

CD of your clients beginning on July 10, 1980.

Please be advised that there are other respondents in this
matter and that the confidentiality provisions of 2 U.S.C. S437g
(a)(12)(A) and 11 C.F.R. Slll.21(a) continue to govern your use
of the enclosed document.

General Counsel

Enclosure

Attachment C
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on ue i, ISO, upon the 1p Election C issOaOs ition

fte Oft ftft to &bov caOOL 'Ift e f I tsoloo tot delpaition

0AM aim t appearing that the ground for refusal to cmply with

J ' the Commissions subpoenas bevels,-- a atballenge to the authority

O of the Comlsslon, to conduct its Investigation - Is identical

r to the ground for appeal of & district court subpoena enforcement

order In Federal election p v.o achinists Non-Partisan

Political W , NMiac. No. 79-0291 (D.D.C. Jan. 30, 1980), whch

appeal is presently pending before the United States Court of

Appeals for the District of Columbia, no. 80-1136 (D.C. Cit.#

appeal docketed Jan. 31v 1940 )l

AND it appearing that the district court denied stay pending

appeal In Nsc. no. 7"-e291p that the court o appeals denied

stay pending appeals a otion for reconsideration of its stay denial,

and a request for a rehearing d banc of its stay denial that

there Is currently pending before the United States Supreme Court

an application for a stay pending appeal, no. A-994 (Sup. Ct.,
applicailon filed ay 31, 1980)v and that after the stay application

waN filed with the Suprin Court the district court in isc. no.

79-0291 entered an order requiring the respondent there to

Attachment D
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aff irm the district court subpoena enfOrcmn r and that there

Is good cause for having respondents camply with the subpoenas as

well If the Suprem Couart In Mo. A-994 denie* the pending application

for a stayi

IT IS NEEDY muinso that in the event the Supreme

Court In no. A-994 denies the pending stay application regarding

the district court order in Mimc. no. 79-0291* or the court of appeals

In No. 60-1136 affirm the district court subpoena enforcement order

In the appeal pending there# respondents bereiur shall compIly with

the subpoenas within 10 days of such denial or affirmance# whichever

Is earlier.

000
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WASHING ,**:

Joseph ... Raub. Jr, and
John S I-ard.

Rauh, Silard and Lichtman
1001 Connecticut Avenu, NM.W.
Washington, D.C. 20036

Ret MUR 1038

Dear Messrs. Rauh and Silard:

This is to notify you that the mnotion to withdraw
subpoenas which you submitted on behalf of Willia w.
Winpisinger and others, has been dotfidby the Commission.
The Commission has a statutory duty under 2 U.S.C. S 437g(a)
(2) to conduct an investigation in this matter.

Accordingly, we request that the six witnesses you
represent appear for deposition at the Commission's offices
acccording to the following schedule:

William W. Winpisinger
Anthony Podesta

CWilliam Fenton
Charles F. Williams
Marjorie Phyfe
William Holayter

As you are aware, there is outstanding a district court
subpoena enforcement order regarding these six witnesses.
Federal Election Commission v. Winpisinger et al., Misc.
No.80-0122 (D.D.C. June 10,o980). We therefore request
that you inform this office in writing within two days
of your receipt of this letter whether your clients will
appear according to the foregoing schedule. If we have not
heard from you, we will seek judicial relief.

It is our hope that we can resolve this matter voluntarily.
If you have any questions, please contact Marsha Gentner
at (202) 523-4057.

Sincerely,

Charles N. Steele

General Counsel

Attachment E
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Ma ibCrie W. Eaws, eadigsrtryfor thepl~a

Election zdssion's montive esion an July 1, 1980 c bwf

certify that the Caission dscd by a vote of 6-0 to take 00

following actions in Urn 1038:

1. Sadl to Wk. Fcert Struim the letb tinw
to the General Qomel's June 25, 1980 rqpt,
subject to reias st 1~ated at the iinting.

2. Direct the Off ice of the Genral O.MsWQ to wArft
a lettew to the several v 9 at lmts in PMJ 1038
andl send it along with a copy of the letter Fr''
Ift. Robert S. Struss~sib that timxulan
in this natter be witkdrwm and the investigatia

C ended, and a copy of the letter of rsose to
Wk. Strauss.

C Attest:

Date roi .sw

/ , ~~ ~ ( 1 m ... " to the' Om!': '-. .. ;-.i
' ss, ion': !. ~ .; 
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FEDERAL EtCION ION

WASHINGTON, D.C. 2016 .

U00RMDUM TO: CHARLES STEELE

PROM: MARJORIE It. E3HNS.MARGARST CHANEY 0#P44

DAIt: JUNE 26, 1980

SUBJECT: OBJECTION - M 1038 Merandum to the
Coumission dated 6-25-60y Received in
OCS 6-25-80, COB

The above-named document was circulated on a 48

hour vote basis at 11:00, June 26, 1980.

Commissioner Harris submitted an objection at 3:16,

June 26, 1980.

The matter will be placed on the Executive Session

Agenda for Tuesday, July 1, 1980.



Ad,'-

evl .kt-... . !
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TO: The CoMMision

FRIK: Charles N. Steel
General Counael

SUBJECT: Letter from Complainant in MUR 1038

N On June 20, 1980, the Comission received a lettW'ffrm
Robert S 6 Strauss, Chairman of the Carter/Nrnbda*0 Presidential
Committee, Inc. (MC- ), re-uesting that e coplnt filed
by C-N in 4UR 1038 be withdrawn and that the investigation by

athe Camission be ended A copy of the letter is appended
as Attachment A.

WThe letter does not indicate that the underlying allegations
of the complaint were without merit. The letter merely
asserts that from the complainant's perspective there is now
little to be gained by pursuing the complaint.

Because the Commission is vested with exclusive, primary
jurisdiction over enforcement of the Act, 2 U.S.C. SS 437c

C(b)(1), 437d(e), there is no need, in our view, for the
complainant to continue pressing its charges in order to
continue with a Commission investigation. Moreover, the

0enforcement provisions of the Act contemplate that if a proper
complaint is received and the Commission determines there is
reason to believe a violation has occurred, the Commission
shall make an investigation of such alleged violation.
2 U.S.C. S 437g(a) (2).

The Office of General Counsel recommends that the Commission
send the attached letter (Attachment B) to Mr. Strauss. The
letter states that the Commission is empowered to take action
it deems appropriate on complaints properly filed with it and
that the request for withdrawal will not prevent the Commission
from taking further action in this matter. The letter we
propose sending is thus similar to the letter sent to the
complainant in 4UR 940 (regarding Republican Volunteers for a
Clean Judiciary and Politics) under similar circumstances.
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NO antipte fvis i*n~w* stthe u 1t10totR l
and rsqwws~ fav*w 0~C# Op~2 V 1 *SR 10)''W we
further. 'Unticie thatso ,adVMf' y
those from which the Cafsii o still. seeking infot~t~l
may resist theCi"tO'5 i nw altin because of the
requested withdrawal of the ac 0in. heeare eowntill
three alternatives the CmissiOn has with regard to release
of the Strauss letter: (1) prowid a copiy of the Strauss
letter to respondents if so requested, (2) provide a copy of
the letter to respondents without ;awaiting requests for it,
or (3) not provide a copy of the letter even-m if respnets
request it.

It is our recoimedtion that the-staff be authorilsed to
follow the first alternative so that the staff could acnwedge
to respondents that such a letter was received and could provide
a copy to respondents if they solviquest. We would inform
any recipients that the confidentiality provisions of the

stauteandregulation still govern their use of thedouet

ccDeclining to provide the letter to responts might be
justified in order not to provide respondents information
about the course or status of the Commission's investigation
or information which could result in legal proceedings b~y the

c~ respondents to halt the Comission's investigation. However,
such an outright refusal night lend credence to an argument
that the Commission is insecure in its position that it has

authority to conduct the present investigation.

Providing the Strauss letter to respondents without their
requesting it would comport with the Commission's treatment
of the complaint itself which is automatically sent to
respondents. See 11 C.F.R. 5 111.5(a). However, by so sending
the letter to ripondents the Commission might be adding a
degree of significance to the letter uaI inviting challenges
to the Commission's authority to proceed in this matter. It
is our belief that by providing the letter to respondents
only if they request it the Comission would be avoiding the

*1A letter from counsel for respondent Machinists Non-
Partisan Political League has already been received
regarding the Strauss letter. See Attachment C.
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implication that it is withholding from resss is for
challenging its authoritywhile at the samne *J t vwl dbe
downplaying the significance of the letter regarding OA
Commission's actions.

Recommendation

1. Send the attached letter to Robert Strauss.

2. Authorize the Office of General Counsel to acknowledge
1to respondents receipt of the Strauss letter, if

requested, and to provide a copy of the Strauss
letter if requested by a respondent.

Attachments:

D A - Strauss letter
B - Proposed letter

V" C - Letter from MNPL



Honorable Max Friedorsdor . 44..." ''

Chai rman . -
Federal Election Commission ..,
1-325 K Streets N.M.'p
Washington, D.C. 20463

Dear Mr. Chairman:

A)

in October. 1979. the Carter*r09ondale0 P-r tdenttal COvwittei Inc.
CCNPC ), ftled 4 g-Omplaint It g|nst the f !oli'tittal - , € ,,t €omttee

of the International -.Aisocilt|On of Nachkintsts and Aerosface
Wor-kers and various 'Odraft,-Kedy" €comtt**$siklI I ,ng violations

I of certain contri~butfou and, v enditure lititation~of' thit Federal
Election CampatgnAct of 1971 as amended( e t

" I understand tha't O~t, if n"ot All* of trsA o ttts havea

terminated their" activity, Furthers th*e CNPC has no evt~dence
whatsoever of anj continuing violations of the Act or of any
meaningful relief that could be granted almost nithe months after
the complaint was filed and after the primaries have concluded.

Thus, I was concerned to learn that the Comission staff is now
V taking the depositions of officials of the Kennedy for-President

Committee in connectiton with this matter. In our view, there isonow rattle tobe gained by pursuing the CsPCds complaint at this

l juncture.

o Accordingly, this is to request formally that the-CMPC's complaint
against all parties named in its original fin i of October 4. 1979,
and the amendment thereto dated November 3. 197 , be withdrawn and
that further investigation and review by the"Comission be ended.
I am aware of the workload and shortage of Commission staffs andbelieve that a closing of this matter would free them and the

Commission for more productive work in connection with the-1980
general election.

I appreciate your courtesy in coesdering this matter.
12 Sncerele,

Robart SD2Strauss
D hairman

cc:bCharles N. Steele, Esq.

General Counsel

Aokr andwmm Ww varos edwabum~aft-Kes -d wpcmiteealEbdi=Cng ilationsD.

of ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~i crancnrbtoan sedtrliatosoteFerAl
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Robert S.* Strausns CbeSsn
CARTER/MONDALE I U W

COMMIITTEE, INC.

1413 X Street, N.W.
Washington, D.C. 24005

Dear Mr. Strauss:

This is in lep~e r~tter of Jun~e 1.1980,
concerning the ompl t t by the ....... ,.
Presidential Coemittee eC-I, a. I *tA}-e Political
action comittee @f the Iu* a Of
Machinists and AONspac n06i / 1@t drft nedy"
committees. Your letter ru td tt the C-m laint
be withdrawn and that furthEr investigation and review by
the Commission be ended.

Under 2 U.S.C. S 437g 9te CowimsSion is empowered to
review a complaint properly fl.ed with it and to take
subsequent action which t deems -ar ate under the statute.

The C-M complaint, and the mt ther to, where properly
filed with the Commission. ?herefore, your request for with-
drawal of the C-N complaint will not prevent the Comission
from taking any action appropriate under the statute.

Sincerely,

Charles N. Steele
General Counsel

At xen B
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Charles N. Steele, q
General CoUns,,
Federal Election: Camsoiosm It1h flor,
1325 K Street, '.N ,
Washington, D. C. 20005

Dear Charles:

We are in ropt of, a 0Y of the 4rune 19th
letter £rqu the Cart/Ma pzentioll Omittee
to the Cb~I"xuMe of th. ~ Sa$ ansion*
This lettep formally r s t(EC8 9:mplaint
of October 4, 1979 (a. ia iar oe 3, 1979) be
wi t11 -- against alMMMl Owl: t achiflists
Non-Part" ian Plitical - teCission' s
investigation and reviewe tensi nated.

As counsel for the fPL , we request a meeting
with you to discuss this mAtter upon your return to

0 the city next week. While we h"av: no. objection to the.
withdrawal of the complaint, we -o believe that the
Couission or its counsel should, mr clear that their

oinvestigation thus far Indicates that the complaint being
withdrmm was without basis.

Sine lyr

eph .Rauh, Jr,

JLR:ebb

cc: Lawrence M. Noble, Esq.

11AVEohu C



PDRL ELECTIONCOMWiSO

WASHIN TON, D.C. 26W

EIDUDWIqaM TO: CHARLES STEELE At'
,ROm, MARJORIE W. DDcS/MARGAw T CHANEY

DAE MAY 16, 1980

SOW MIT: MUR 1038 - Mmorandum to the Coamission
dated 5-1s-80i Received in OCS
5-15-80, 11:25

The above-named document was circulated to the

Comission on a 24 hour no-objection basis at 4:00,

May 15, 1980.

There were no objections to the previously aooroved

action mentioned in the above-named document.

iq
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% FEDERALI 10

jSI0WRkID TO: The Co-isio

Pa)m: Charles 0.54MhA
General Coun 1- '

SUDJ-CT: Deposition Of Vi ., i. k .a....
Wagner in M10 l34

on Akpril 30, 1980, the- y 0
g. application of witnesses to4P*

their dopositions taken by j t
*.. ,to the evidence already obta

letter was sent to counsel Ike n,

1980, -notifying him of the call".401ftso:
him that the Comaission would pe # orce-

ment action unless he notified ow "ofo A4iatMth his

clients would appear voluntarily fOr a iOn5.

O In a meeting on May 7, 1980, fos LOt the, iuteses

gave indications that his clients w d .ag to*

voluntarily. He was requested to cofer,:with his ii to

and to provide in writing specific da es on vb ? i. t t) would

appear. Our staff indicated that the COMiss55i*R "M statu-
tory duty to conduct its investigation exeditiously , and

that the staff was prepared to take the depositions at any
location, on weekends, or in the evening hours-, if necessary.

On May 12, 1980, our office reeive4 the attached
letter from counsel for the wtneses" L The ettqr stateo

that due to scheduling constraints and heavY. cottM ts

to the present Kennedy campaign, the witnesse"is auld not

appear before June 3, 1980, and would not now agree to

appear on any specific date before June 23, 198

While we are cognizant of the busy schedules of these

individuals, we do not believe that the Co=Usiw 
need

wait indefinitely for the taking of these deposittns.

Accordingly, we have prepared a petition for an order to 
show

cause why the witnesses should not be ordered to comply
within one week of a court's order. The Commission has

already authorized our office to initiate a civil action

to obtain enforcement of the subpoenas. Unless directed

otherwise by the Commission, we will file this petition

immediately after circulation of this memorandum.



In the MatteAr of)

Florida for Konneuy)
Cozmmittee et al 1

CERT171CATION

I, Marjorie W. Emmns,, Secretary to the Federal

Election Commission, do hereby certify that on April.30,

1980, the Commission decided by a vote of 4-0 to take

the following actions regarding MRI 1038:

1. Deny the Application to Have
Depositions ?aken Upon Written
Questions and for Additional
information filed by witnesses
Paul Kirk and Carl Wagner.

2. Send the letter as attached
to the Memorandum to the

C Coummission dated April 30, 1980.

Voting for this determination were commissioners

Friedersdorf, Reiche, McGarry, and Tiernan.

Attest:

Date U Menjery )
Secretary to the Comrission

Received in office of the Commission Secretary; 4-30-80, 9:38
Circulated on Exoedited vote basiso 4-30-80, 11:00
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FEDERAL ELECTON COMMISSIO 8 A FI A
WASHINGTON .DC. 20*) O

April 30, 18

MEIIO O 1M TO: The Commission

FROM: Charles N. Steel,
General Counsel

SUBJECT: Application of Subpoenaed Witnesses To Have
Depositions Taken Upon Written Questions
And For Additional Information In MR 1038

On April 10, 1980, the Commission denied the motion of subpoenaed
witnesses Paul Kirk and Carl Wagner to quash subpoenas for oral
deposition mailed on February 29, 1980. The depositions were
rescheduled for April 24 and 25, 1980. However, in a meeting on
April 22, counsel for these witnesses indicated that their clients
would not appear as scheduled and that the Commission would be
requested to substitute procedures calling for written deposition
questions and access by counsel to the investigative files. On
April 24, a letter confirming the witnesses' refusal to appear

C as scheduled was received, and on the following day an *Ap-plication to Have Depositions Taken Upon Written Questions and
for Additional Information" was received. (The *Application* is
appended as Attachment A).

It is our recommendation that the request for substitute pro-
cedures be denied. The Commission, we believe, is within the
constitutional parameters concerning adequate foundation for
its inquiry and the required notice of the subject of the inquiry.
Gibson v. Florida Legislative Investigation Committee, 372 U.S.
539(1963); Watkins v. United States, 354 U.S. 178 (1957). The
advance submission in writing of proposed questions to counsel
for the witnesses, an opportunity to object to the proposed
questions, and submission of disputed matters to a court would
arguably provide no more protection to the witnesses than they
have in an oral deposition. The requested procedure would
deprive the Commission of the opportunity for a truly effective
and meaningful examination, in our view, and would perhaps serve
to delay even further the testimony of these witnesses.



F r

Although referring t6 the U s of *:ach ari em-! 'l. in the
investigation of the,;x4 Medical -Pa- Att.
applicans Kirk id-Wanz fail. to jont out 0~ t* p#Q4re
was imposed upon the Commission bV Judge Roberts' .4 .s not
requested in any manner . Inde nine subpoena
enforcement actions which the r Jssion was obliged to bring
in that matter (IlRs 253 s,$69, 61S et §.) Only the judge
in Texas required the Commission to so alter its deposition
procedures. Moreover, applicants' charactersation of the Texas
procedure as a "marked success* is not accurate. In our view,
a good deal of useful examination through spontaneous follow-up
questions was foreclosed, and substantial delay was encountered
because of the process.

Applicants Kirk and Wagner also request that their counsel be
provided transcripts of other depositions taken to date and
other *pertinent" documents. This type of request was earlier
considered and rejected by the Commission with respect to
witnesses Dudley Dudley and Dennis lanin. See MDR 1038 General
Counsel's Report of January 10, 1980. The subpoenas issued
to Dudley and Kanin were recently enforced by the United States
District Court for New Hampshire, FEC v. Dudley, Case No. M-
80-9-L (D.N.H. Apr. 25, 1980).

As an investigative, rather than adjudicative, agency, the
Commission is not required to provide such information evento respondents or potential targets of the investigation.

Hannah v. Larche, 363 U.S. 420 (1960). Nor, we believe,
should the Commission provide such information. It is essential

C that, to the extent possible, witnesses testify according to
their own independent knowledge and not according to what
other witnesses have stated.

There is some possibility that even if applicants' request
for written questions and for access to the investigative
files is denied, the witnesses will nonetheless appear for
oral depositions. Counsel for these witnesses has demonstrated
a spirit of cooperation. In any event, our office will be
prepared to file a subpoena enforcement proceeding immediately
should the Commission deny the instant application. In our
view, fairly prompt disposition can be expected of the United
States District Court for the District of Columbia in light of
our previous success there.
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Recommendation

1. Don the. AWppcton ta# 01", 0
Written Questions an for'! AddL t y
witnesses Paul Kirk and Carl Wqa1

2. Send the attached lettr.

Attachments:

A- Application of Kirk and Wagner
B - Proposed letter

00€
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The CCm8on hA ihs subton for depositions

of Paul Kirk, Senator Idrd , Kennedy's Chief political

advisor, and Carl ager, dir of organization for the

Kennedy for Presidnt CCmtte. A notion to quash the sub-

poenas, bana on the interference with the presidential primar

campaign the depositions would cause and the threat they Pose
CPt to First t rights of freedm of speech, and political

association, has been denied by the CCmission.

We would hope that the CoMission's interest in

pursuing its investigation expditiously could be acciodated

Vwith the heavy coi:its of an ongoing Presidential campaign

and the serious Constitutional concerns involved. 
This applica-

tion proposes a method of achieving this objective. It seeks

to avoid the delay of litigation by suggesting a procedure 
for

the depositions that follow recent Federal Election C00UiSsion

precedent.

There is no blinking the fact that counsel for the

Kennedy for President Counittee and the Commission may not 
agree

on the permissible scope of examination and the impact of 
the

First Amendment on these depositions. Our position has been

set out in our letter and memorandum of December 13, 1979,

Attachment A



dpo,,,ie.. tAg3en ..;hI6 ,

SOo o. .h~ .I u I .h ..*~ d .n mom L 11- - - 7 o-,

cousel sutn et that

to specif ic questimm- ead p Itt 1I tax, ~ It is6 to the

Comissions i nterest, and cleaJr to tao 41-ntets of all

parties as well, to provide for the 'order =A timely reeOlU-W

tion of these issues. Thepredesieta nhiaplcio

is intended to serve that pxce

The procedure is setallY that ado d by the

United States District Court, Western Distirait of Texas, Austin

Division in the Texas Medical. lil i. t case

in 1978, Civil Action No. A-77-CA-228. In that case, Judge

Roberts sought "an appropriate and expedient mechanism . .

for facilitating timely resolution" of the constitutional issues

he could foresee arising. As the Comission knows, his order

was followed by the parties with marked success, and it provided

the effective mechanism he sought. There is even more reason

for adopting some variant of that mechanism in this instance.

Essentially, Judge Roberts' procedure provides for:

(1) depositions taken upon written questions;

(2) copy of all questions to be provided to
counsel for deponents a reasonable period
before date of deposition; and

(3) opportunity in advance of deposition for
objections, accompanied by- supporting
statements, and response.
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of.~WS a, .t

the supervision o MajaGe" iu £twS4~6 . h

of an enrfrot ~WOceiRD the nA -ox 00 e09ets

deponents would aqre to the to ueb .anwolsekt

resolve differewce by advancet epemn ofY Mone. ny

that were not successful might it be necessary to seek to resolve

disagreements in the context of-an enforc t proceeding. But

it is clarly in the best interests of the eneyfor President

Comittee, as it must be in the C==ssion' a bes- t interests also,,

to expedite these depositions and terminate the investigation.

Deponents, in addition, request that thesir counsel

be provided transcripts of other depositions taken to date and

pertinent documeents obtained in this proceeding for review in

advance of the submission of written questions.-to their counsel.

0 Counsel earlier requested to be present when such other deposi-

tions were taken. This request was denied on the ground that

the presence of additional counsel could interfere with the

* smooth conduct of the depositions and would create a precedent

that the Comission thought it might be unable to follow in

other cases. These considerations do not apply to review of

transcripts of the depositions and documents.

An opportunity to review the transcripts and documnts is

essential if counsel is to be sufficiently informed to make

appropriate objections to deposition questions. This is par-

ticularly important where having a proper foundation for the
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A

also essential nadet So* 4 379() of the IMMaS43s~

That section jftw4 ffr a bwtef fthe 3gladfculi

of a case to be fi4e by espdnt in reoe to t brif

of the general counsel on te qu"t4on of prle cause. TheMe

is, of course, no-assurance that such a brief wii1 be necessary

in IWI 1038, but it woUld be plainly unfair to withhold necessary

information from deponents at the ti-m in the pr ig when

it would be most meainful to thm.

The foWegoing sugestions, are offered in the Spirit

of cooperation in an effort to facilitate the proposed depositions

with due regard to the important Constitutional principles

involved. Following the Comission'a approval of this proposal,

counsel will turn pro=tly to establishing an early schedule

for these depositions.

ReL ey submited,

John R. viovltz

Counsel for Paul Kirk and

Carl Wagner

April 25, 1980
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John Es Nolanl jr*
c/o Kenned fdr Piet Comwitt@:
1250 22nd Stretg move
Washington* P.C -0.7

Dear Mr. Holans

This 'is to inf*?r you tht the cn .#L0 has ,EVted to
deny the App ication to e * raisedions Tsekn Ups Witn
Questions ." e I ditu l, tion, rued bys"o
behalf of Paul Rif* and Carl Wagner.

The C sio Vol i tet in tioo PUand env $iga s

evibnc sbtr4"e byO thireoio. o. 910"oa

investigation wou,44b~ esrdb a psto 9#oa
examination. Your cliental rights canbe adequatly protected
by appropriate objections raised-in the -course of such a
deposition. Regarding your request-for additi' onal 'information,
the Commiss 'ion would be less effective asan Inv**iative

C agency if witnesses or their counsel were permitted access to
evidence obtained prior to their deposition.,

oBecause the application of your client. _has beent denied,
we must inform you that the Commission will promptly be filing
a subpoena enforcement action. Please notify this office
immediately if your clients will agree to appear voluntarily
for oral depositions.

Sincerely,

Charles N. Steele
General Counsel

Attachment B
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In the Newtter of

Machinists Ub-~t Sam.,
Political Leag, et 6i.

CEMTICATION

1, Marjorie W. Enwons,, Secretary to the Federal

Election Commission,, do hereby certify that-on April..23,F

1980, the Comuission decided by a vote of 4-0 to take

the following actions regarding MR 1038:

1. Deny JUPL' s *Notion to RevokeSbpea
0 on Grounds of Unfair Conduct and Abuse

of Process**

2. Send the letter as attached to the
Memorandum to the Coumission dated
April 22, 1980.

o Voting for this determination were Commuissioners

'p Aikens, Harris# Friedersdorf, and Reiche.

Attest:

Date Marjorie W. Emons
Secretary to the Coimission

Received in Office of the Commission Secretary: 4-22-80, 9:26
Circulated on an Expedited basis: 4-22-80, 11:00
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20480 Apt'

April 22, 11"0

MEMORANDUM TO The Commission

FROM: Charles N. Steelyv /
General Counsel

SUBJECT: Motion to revoke subpoena in MUR 1038

The memorandum is prompted by the receipt on April 16,
1980, of a document entitled "Motion to Revoke Subpoenas on
Grounds of Unfair Conduct and Abuse of Process" from counsel
representing the Machinists Non-Partisan Political League

cr (MNPL) in the above-mentioned MUR. (See Attachment A).

The Office of General Counsel recommends that the Commission
* deny this "motion" because it is plainly filed out of time

under 11 C.F.R. 5 111.15 (as well as former 11 C.F.R. S 111.13),

and because the allegations set forth in the motion are without
merit.

The Commission regulations cited above require that

motions to quash be filed with the Commission within five days

of receipt of the subpoena. This requirement ensures that

o challenges to a subpoena be promptly raised and that the

administrative remedy be exhausted so that judicial resolution

can be quickly obtained, if necessary. MNPL's motion was filed

over five months after the Commission's subpoena for documents
o was issued and a month and a half after the last subpoenas for

deposition were issued. While the motion could be denied on this
ground alone, we wish to address the allegations in the motion,

* as well.

This motion is one of six motions filed with the
Commission by counsel for the MNPL in this matter. 1/ Movant
seeks to have the Commission revoke its subpoena for documents
issued to the MNPL even though the Commission denied MNPL's
original motion to quash on November 27, 1979, a district
court issued a subpoena enforcement order on January 30, 1980,
and a court of appeals on April 2, 1980, denied MNPL's motion
for a stay of the enforcement order pending the MNPL's appeal.
While the MNPL's present motion asserts that Commission staff
has acted unfairly and abused the agency process, we believe
that the facts and circumstances indicate otherwise.

1/ A motion to quash the Commission's document subpoena issued
to the MNPL, a motion to dismiss the complaint, a motion to quash
deposition subpoenas issued to three individuals associated with
the IAM or MNPL, a motion to postpone the deposition of these
three individuals, a motion to quash deposition subpoenas issued
to three other individuals associated with the IAM or MNPL,
and the motion here involved.
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for MNP.. ?hat le ttier, vhich is isquoted b te
its motion, denied the motion of twoNNPL-as taf
to quash Ci ieson eposition subpoenas. (eO ..

The letter, after explaining that the CoMmission Im not on
adjudicatory body, stated: "Consistent vith this statutory
scheme, there are no provisions in the Act which designate
a procedure vhereby the Comission may hear oral arguments
and rule on a Motion to Dismiss for Lack of Jurisdiction."
We submit that that statement is true and that the 4NPL
provides inaccurate and misguided support for their claim.

The procedures for motions to quash subpoenas (11 C.F.R.
S 111.15) do not serve as a vehicle for the Commission to
dismiss a complaint or to revoke a "reason to believe' finding,
for lack of jurisdiction or any other reasons. Moreover, as we have
noted in responses to several motions to quash submitted by
MNPL's counsel in this matter, lack of jurisdiction is routinely
recognized by the courts as an inappropriate challenge to an

Cr investigative agency's subpoena.

The Commission was designed by Congress to investigate
possible violations of the Act if it has found "reason to
believe" a violation has occurred. Under former 2 U.S.C.
S 437g(a)(4), a respondent was to be afforded "a reasonable
opportunity to demonstrate that no action should be taken."
Under the present statute, an opportunity to demonstrate

o in writing that no action should be taken and an opportunity
to respond to a General Counsel's brief are to be afforded

V" respondents. 2 U.S.C. S 437g(a)(1),(3). Nowhere did or
does the statute specify an opportunity for oral hearing,

o and nowhere did or does it indicate that the Commission must
_0! make some jurisdictional determination beyond its "reason

to believe" vote before it can conduct an investigation.
-V Consequently, MNPL's claim that the staff has misrepresented

the law is without support. 2/

Echoing the assertions made in their pleadings before
the Court of Appeals, MNPL claims that the Commission's staff
has imposed "grossly unfair procedures." In essence, however,
the MNPL is not content with the statutory process

2/ MNPL will, of course, have an opportunity to raise its legal
jurisdictional arguments later when the General Counsel issues
a probable cause or no probable recommendation. However, we
note that in our view, as set forth in several responses to
motions to quash submitted to the Commission in this matter,
the Commission does have jurisdiction in this investigation,
and the MNPL's arguments are strained and plainly without
merit.
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created by Congress and -. th the Csmmssison 8
thatproces.grose fant -wth th Co aso is 

investigative agency,, that it may investi ga~t- -
reason to believe violations of the Act have oc.
that the Commission need not halt its investigaoi 2 I
a respondent claims that the Commission hasn,
may seem unfair to the NNPL, but Congress clear- h- *
different perception.

Moreover, in terms of procedural fairness it must be
noted that the Commission in fact granted an extension to
the MNPL in which to respond to the allegations of the
complaint, that the Commission in fact addressed the juris-
dictional claim of MNPL as it was raised in MNPL's initial
motion to quash, and that in every instance counsel was
afforded the specified time in which to file motions to
quash the various subpoenas issued to the MNPL or to NNPL-
associated witnesses. In light of the statutory mardtwe
that Commission investigations be conducted "expeditiously"

C", (2 U.S.C. S 437d(a)(9)), the MNPL can hardly be heard to complain.

With regard to the MNPL's third contention-- that a pleading
a filed by our office with the Court of Appeals contained a

misrepresentation -- the facts indicate otherwise. In a
February 1, 1980, meeting, Commission counsel were told by
counsel for the MNPL that the MNPL would comply with the district

c court subpoena enforcement order if the MNPL's then-contemplated
motion for a stay pending appeal was denied by the Court of
Appeals. Furthermore, in an April 9, 1980, telephone conversation

oD following the denial of MNPL's motion for a stay, counsel for
the MNPL agreed to inform the Commission staff by April 16, whether

V his client would produce documents, and he represented that
it was likely that his client would produce the documents in

o part, if not in full. 3/ Thus, based on counsel's representations,
and based on the reasonable assumption that MNPL would obey the
outstanding court order to produce in full, the Office of
General Counsel was making no misrepresentation when it informed
the Court of Appeals that it anticipated that the MNPL would
produce the documents requested by April 16.

Contrary to our assumption, however, the MNPL that day
notified our office that it would not comply with the out-
standing district court order unless and until the MNPL's motion
for reconsideration of the denial by the Court of Appeals of a
stay has been "disposed of" itself. (See last page of Attachment A).

3/ Counsel for MNPL had previously suggested that his client
might only agree to produce part of the documents in order to
avoid a finding of mootness by the Court of Appeals.



This response seems to run counter to the spirit Of t

initial representation by cou *el for the 1 pL tha itUA$

client would produce the documents if the Court of
denied MNPL's motion for a stay. The filing of a notion f
reconsideration does not nullify or stay the denial. of
MNPL's request for a stay.

We have no way of knowing how quickly the Court of
Appeals will rule on the MNPL's motion for reconsideration.
In our view, it is not unlikely that MNPL might attempt
even further delaying motions before accepting the fact
the Court of Appeals has disposed of the stay question.
Accordingly, we have prepared for filing a motion seeking
to have MNPL adjudged in contempt of the outstanding district
court subpoena enforcement order. We would view the filing
of this motion to be in furtherance of the Commission's
November 29, 1979, mandate that this office "take all
necessary and proper steps to ensure compliance with the

.. requests contained in [MNPL's subpoena)".

Recommendation:

1) Deny MNPL's "Motion to Revoke Subpoenas on Grounds
of Unfair Conduct and Abuse of Process;"

2) Send the attached letter.

Attachments:
A - MNPL's Motion

CB - Commission letter of 1/21/80
C - Proposed letter
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Since the Camrt-ondal CMLtte fIlad its-OMPlAint last

Year aginst the )raft- e groups* the FR o

C~OmistLon have progresively oft unfaFl and t16.te1 by

Sstaff misconduct. Assad ts. ) t4lon made two dws ago by

"cownsson ounsel to the oaut of Appeals for the ilstrict Of

Columbia Circuit praopts us to bring this entire matter before

the Camission with a reqnest for a full investigation and the

revocation of the I subpoenas.
1. Staff msreyresentations to the CoissLon. From the

outset of these proceedings we have urged that the Cosmssion has

no jurisdiction over 1979 candidate-draft activities. The

Comission's own Annual Reports since 1976v and a Congressional

report last year on the 1960 amendments, expressly stated such

absence of jurisdiction (our presentation on that score appears

at pp. 14-15 of the attached brief before the Court of Appeals

in the NNPL case awaiting argument in that Court). Nevertheless,

the Commission on December 14, 1979, by letter from General

Counsel Steele advised that our Notion to Dismiss for a lack of

Commission jurisdiction was being held for action at the time of

the Comission's merits disposition. A letter to us from Counsel

Steele on January 21, 1980* states that the ground of the Com-

mission's failure to take action on the Notion to Dismiss for lack

Attachment A



of jurisdiction IS that Other* anso3 pzovisions Ln teAot,

Whee the Cmission may bear oral a

notion to Dtiamss for lack of jurtaiion.'

*eat Is clearly a hisreprsentat4on of law, and if it is

the basis of the Cimnission decision to withhold action it should

be reviewed and reversed. The CaiLssion's own regulation

§ 111.13 specifies that parties may move to quash its subpoenas

on any relevant ground, and absence of jurisdiction Is clearly

a gzound oan which the Comission could have quashed the lL

subpoenas last year and can do so aw.

2. Unftr iroedre. There are reviewed in the attached

brief (at pp. 17-21 and 44-48) the grossly unfair prooedures

which the Comisslon staff has thrust upon the NiL throuhout

this prwceeding. Tim again reasonable requests forshort post-

ponmemnts, or for action to be taken, have been susnarily. denied

and without even explanation. Yet if there is a case in which

scrupulous procedures should have been used throughout, it is

a case involving charges by representatives of the President of

the United States against supporters of his chief opponent for

renonimation. The very contrary has been the experience here,

requiring a full investigation by the Commission of the conduct

of its staff.

3. Staff Misrepresentations to -he Court of Appeals. Two

days ago Conmission counsel filed with the Court of Appeals the

attached document, which suggests that MNPL has agreed or likely

will agree to turn over to the Commission the voluminous sub-

poenaed materials before the Court of Appeals has even acted on

a pending application to reconsider its denial of a stay and to

set the case for immediate argument after the Commission's brief

is filed on April 25. The Commission's document is a clear mis-

representation. Although Mr. Silard agreed to a meeting with the
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apaently the smal ofthe Coiseios0 saff to foreclose a

Court of Apo&" decisi on this Co.ssio'"S jurisdiction over

this investfgation Is so great that they will go to any length

to 6sw'e thIr goal* q4jt.

The 88aispesenatos, and unfjr agtiom. ye have outlined

vould require a. full cmissima lnvestigatiom I any case, but

they surely do so her. The pending charge before the Commission

vere filed in theba ht of ttIe8 by preentatves of a

P president who has appointed a mJority of the MeMers of this

Comlssion. It is of greatest public iimortance to preclude

o any possibility of unfairness or bias in these proceedings.

w We request an immediate full investigation by the Commission,

and the revocation of the UIL subpoenas if the facts here set

forth are found sustainod.

atfully s tted

RABJR.

Rtauh, Silard a Lichtman
1001 Connecticut Avenue, N.W.
Washington, D.C. 20036
(202) 331-1795

Attorneys for ovants



ItED STATES ATR~e~
FORTU DSTRICT OF.. .. . .. .. ... :' i ,, , , . .

-Ile.

FEDgUI ELECTION COMMISSION,#

Pet itioner-Appellee, ))
v. ) No. 80-1136

NACHZNISTS NON-PARTISAN POLITICAL )LEAGUE,)
)

Respondent-Appellant. )

RESPONSE TO APPELLANT' S MOTION FOR

IMMEDIATE ORAL T -

Petitioner-Appellee, the Federal Election Commission (hereinafter

the OFEC" or "the Commission") hereby asserts that where, as in this

CP' case, the issues of fact and law are clear and concise and have been

fully briefed by-the parties, oral argument may not be necessary.

Certainly, sipce the respondent-appellant, Machinists Non-Partisan Po-

litical League (hereinafter "HNPL') will presumably now comply with

the district court's order enforcing the Commission's subpoena, expedited

/ While the decision to enforce an administrative subpoena by a

court is limited to the standards of enforceability, that is,
whether the subpoena is definite, within the agency's investi-
gatory power and reasonably relevant to the agency's lawful in-
vestigation, MNPL wishes to discuss the merits of the case,
collateral issues which, as the district court found, have
wnothing to do" with the guidelines of enforceability of an
acministrative subpoena. See Joint Appendix attached to appel-
lant's motion (hereinafter J.A.) at 13, 66.
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A J Thit or by order dMte4 April, 2# 1180, qa*d the Commis-%#

sion's motion to expedite its decision on appellant's application for

a stay and declined to issue a stay pending appeal.. Thus, the dis-

trict court's order, dated January 30, 1980, which ordered MNPL to

comply with the Commission's subpoena is effective.

(2) Since the stay pending appeal has been denied, the Commis- z

sion is confident that the documents and materials designated in the c

Comission's subpoena and relevant to the Comission's investigation

will be made available for the Commission's inspection in compliance

with the district court's order. Counsel for MNPL has stated that a

0I decision on whether to produce the requested documents will be made byl

2/ Although MIPL has not yet produced the documents and materials
pursuant to the Commission's subpoena, after discussion with
counsel for NNPL, the Commission anticipates that full produc-
tion will be made by April 16, 1980.

3/ The aistrict court's order enforcing the Commission's subpoena
in this case applied applicable legal principles. The court

~ found that the inquiry "was within the authority of the
Federal Election Commission," that the demand was not too in-
de-rinite, and that the information sought was "reasonably rele- -.
vant if the Commission is going to attempt to carry out its
statutory duties as set forth in the Act." J.A. at 13-14,
66-67. The substantive collateral challenges raised by MNPL
as to the coverage of the Act and the Commission's )urisdict.on .
are inappropriate to a subpoena enforcement proceeding. See
Oklahcma Press Publishing Co. v. Walling, 327 U.S. 186, 205
n.32, 213-i4 (1946); Endicott Jonnson Corp. v. Perkins, 317
U.S. 501, 509 (1943); Federal Trade Commission v. Texaco,
1.80 U.S. App. D.C. 390, 407, 555 i'.2d 8b2, 879 (D.C. Cir.
1977) (en banc), cert. denies, 431 U.S. 974 (1977); Federal
Maritime Commission v. Fort of Seattle, 521 F.2d 431, 434-36
(9tn Cir. 1975); Federal Trade Commission v. Wall Street
Transcript Corp., 422 e.2d 1371, 1375 (2d Cir. 1970).
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with its investigation to deterine whethe NPL, a multi-candidate

political committee registered with the+ Coftission and thus subject

to the Federal Election Campaign Act of 1971, as amended, 2 U.s.C.

S 431, et seq. (hereinafter Othe Act), has in fact committed

violations of the Act.

(3) Since the relevant issues raised in this case have been

fully briefed by the parties and, more importantly, since the Camis-

N" sion will have received and reviewed documents requested in its sub-

& poena, oral argument on the Commission's jurisdiction to conduct the

investigation of the alleged violations of the Act and on collateral

legal issues would not seem necessary. MNPL's right to challenge

the Comission's jurisdiction and to raise constitutional dhallenges

o to the Commiision's statutory prcedure for processing enforcement

V matters under 2 U.S.C. S 437g will be preserved without oral argu-

ment and may be more appropriately raised by MNPL if and when an ac-

tion to enforce the Act is brought by the Commission.

The Commission would not object- to oral argument, however,

should the court believe that oral argument would be helpful in

its disposition of this case.

Respectfully submitted,

CHARLES N. STEELE
General Counsel

KATHLEEN IMIG PERKINS
Assistant General Counsel
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]FOR +tR$

IRPSM L EIC~ ONzS# , jl. ..

P*titioner-Appe.1.., )

v. ) No. 80-1136

NACMINISTS NON-PARTISAN POLITICAL )
LEAGUE,

)Respondent-Appellant.

CERTIFICATE OF SERVICE
This is to certify that I caused to be mailed a copy of

Respondent Federal Election Comission's Response to Appellant's
Motion for Immediate Oral Argument on the 14th day of April, 1980,

to the following counsel:

all
John Silard
Rauh, Silard and Lichtman
1001 Connecticut Avenue, N.W.1'" Washington, D.C. 20036

Phyllis C. Baptop
0D



. • ~ ~i: ii

Joe. t
.--mY M. L W i:

April 15, 1980

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 X Street, N.W.
Washington, D.C. 20005

Dear Mr. Steele:

Your staff has asked about the status of the subpoena in-volving the MNPL, upon which the Federal District Court issuedan enforcement order last January.

In issuing that order Judge Pratt also provided that noC compliance by MNPL would be required until the Court of Appealsresolves the question of a stay. Judge Pratt's action reflectedo his view, as stated to Mr. Silard (tr. 59), that OYou've got then right to an appeal and part of that right to appeal is the rightto ask for a stay.0 And he concluded (tr. 60) that "once youV ask for a stay, it seems to me that until the Court of Appeals*. rules, why you don't have to comply.

Although an order was issued by the Court of Appeals onApril 2 (received April 4) denying our stay application, thereq. has been pending in that Court since April 7 our motion for re-consideration submitting our brief on the merits and the JointC Appendix. In that motion we ask for expedited argument iuediatelyafter the Commission files its brief (on or before April 25). Wepoint out that by this means all interests will be protected --both our client's right to a merits ruling by the Court of Appealsbefore having to comply with the District Court's order, and theCcmtission's interest in a speedy disposition.

We have hopes that this reasonable compromise will be acceptedby the Court of Appeals. Meanwhile, we do not believe that anyaction by our client is required; Judge Pratt made clear that nonewould be required until the Court of Appeals has disposed of thestay question and that issue has not been finally resolved by that
Court.

Sincerely yours,

J~hn'Si lard
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HAND DRLIVERED

Joseph L. Rauh, Jr.
Rauh, Silard and Lichtman
1001 Connecticut Avenue, N.W.
Washington, D.C. 20036

Dear Mr. Rauh:

This is to inform you that the Federal Election Commission

0 has voted to deny the motion to quash subpoenas for deposition
issued to Charles F. Williams and Anthony Podesta. A copy of

Wfl the Commission's aenial order is enclosed.

We also want to take this opportunity to make it clear
that Messrs. Williams and Podesta have been subpoenaed as
witnesses, and are not themselves respondents in this matter.

oTherefore, issues raised in your motion to quash the Williams
and Podesta subpoenas concerning the time given the MNPL to
respond to the Commission's preliminary finding in this matter
are not applicable in this context.

We wish to again inform you that the Commission is not
an adjudicatory body and does not make final determinations
with respect to coverage of the Federal Election Campaign Act
of 1971, as amended ("the Act"), 2 U.S.C. 5 431 et M-, or
alleged violations of the Act. At most, the Commission may,
after an investigation has been conducted, and a brief submitted
by respondent, find probable cause to believe a violation of the
Act has occurred, and institute a civil action in order to
obtain a determination by a district court that the Act has
been violated. See 2 U.S.C. S 437g(a)(5)(B). Consistent
with this statutory scheme, there are no provisions in the Act
which designate a procedure whereby the Commission may hear
oral arguments and rule on a Motion to Dismiss for Lack of
Jurisdiction. The Commission will, however, as part of its

Attachment B
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Investigatory and engboemet'responsibilitiesin*'"h c
2 U.S.C. S 437g. on aider the issue of whether I vot-s
respondents and/lor the acts that took place are iikibin the
coverage of the Act, before the Commission takes ftether action
in this matter in the form of a finding that there is or is
not probable cause to believe a violation of the Act occurred.
In addition, under the recent amendments to the Act, each
respondent, after receiving a "brief* from this Office in
support of any recommendation to the Commission to find
"Probable cause" or "no probable cause" in this matter, will
be provided the opportunity to submit a brief to the Commission
.for its consideration in deciding how to proceed in this matter.

Because their motion to quash has been denied,
Messrs. Williams and Podesta are requested to appear for
deposition respectively, at 2:00 p.m. on February 11, 1980,
and at 10:00 a.m. on February 5, 1980. The deposition
of Mr. Williams will be conducted at Room 417, 219 S. Dearborn,
Chicago, Illinois, and Mr. Podesta's deposition will

0 be conducted at Room 701, 1325 K Street, N.W.,
Washington, D.C. In addition, although you have stated that
you accepted service for Mr. Podesta, please inform this
Office if he has not yet received his subpoena so that we
may be sure he receives his witness fee check.

Sincerely 1

General Counsel

Enclosure
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N UR 1036,Florida for Itennedy Co-0 te, tal

COMISSION ORDER
The motion of Charles . Willas and Anthony Pdes ta

to quash the Commission subpoenas for deposition issued on

December 26, 1979, is denied. The staff of the Office of

General Counsel is directed to take all :necessary and proper
In

steps to ensure compliance with the subpoenas.

1Ole.

,,i Date ert 0. Tiernan, Chi irman
Federal Election Commission

ATTEST:

Secre to the Commission
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Joseph .L. Rauh, Jr. and
John Silard

Rauh, Silard and Lichtuan
1001 Connecticut Avenue, N.W.
Washington, D.C. 20036

Re: NUR 1038

'T Dear Messrs. Rauh and Silard:

This is to inform you that the Comission has voted

a to deny the Motion to Revoke Subpoenas filed by you on
behalf of the Machinists Non-Partisan Political Leg.

En The motion was fileRelil beyond the tie pe titted by
11 C.F.R. S 111.15 (and former 11 C.PR. S 111.13) fot
motions to quash or modify subpoenas. In any event',
the Commission finds the arguments set forth in the motion
without merit.

Sincerely yours,

Charles N. Steele
0General Counsel

Attachment C
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In the tkatter of

Florida for Kennedy Cotuittee, )
et al. )

CERTIFICATION

I, Marjorie W. Rmons, Secretary to the Federal

Election Cowuission, do hereby certify that on April 15,

1980, the Comtmission decided by a vote of 4-0 to take

the following acitons regarding UR 1038:

0 1. Deny the motion to quash subpoenas or
in the alternative to postpone deposi-
t ons filed by Marjorie Phyfe, illiam
Holayter, and William Winpisinger;
deny the motion to postpone depositions
filed by Anthony Podesta, Charles Williams,
and William Fenton and approve the order

oattached to the General Counsel's Report
dated April 9, 1980.

2. Send the letter, attached to the above-
named report, to counsel for these
witnesses, and authorize the Office of
General Counsel to initiate a civil

0action against these witnesses, pursuant
to 2 U.S.C. S437d(b), should they decline
to appear for deposition.

Voting tor this determination were Comwissioners

Priedersdorf, Harris, McGarry, and Reiche.

Attest:

Date Marjorie W. Emmons
Secretary to the Commission

Report signed: t18,
Received in Office of the Commission Secretary: 10:01
Circulated on Expedited Vote Basis: 4-15-80, 11:00
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on zAPRlIL.~

in the Matter of )
) *lR 1039(79)

Florida for Kennedy Committee, 4t *I. )

GENERAL COUNSEL'S REPORT IN OPPOSITION TO NOTION
OF MARJORIE PHYFPE WILLIAM HOLAYTZR, AN) WILLIAM
WINPISINGER TO WUASH UPORHAS AM) IN OPPOSITION
TO MOTION OF ANTHONY ]M)8Alh, CHARLES WILLIAMS,

AN) WILLIAM FENTON TO POSTPONE DEPOSITIOPS

On February 29, 1980, the Commission issued subpoenas for

deposition to Marjorie Phyfe, William Holayter, and Willian

C Winpisinger in connection vith its investigation of possible

violations of the Act involving several "draft Kennedy* or

"Democratic alternativeg committees, Senator Edward Kennedy,

I'? and the Machinists Non-Partisan Political League (NNPL). Phyfe,

o Holayter, and Winpisinger are all associated with the International

Association of Machinists and Aerospace Workers (IAN) and MNPL.

On March 5, 1980, the Commission recieved a motion to

quash the subpoenas issued to Phyfe, Holayter, and Winpisinger

(see Attachment 1). The law firm representing these witnesses

also represents the MNPL and three other previously subpoenaed

witnesses associated with the IAN (Charles Williams, Anthony

Podesta, and William Fenton). Referring to the Motion to

Dismiss' filed November 26, 1979, on behalf of the MNPL and

relied upon by the MNPL and the other three witnesses in motions

to quash, movants Phyfe, Holayter, and Winpisinger assert that

the Commission does not have jurisdiction to investigate the
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Riit .W iu i:td in -this MR&

The Commission has-'already addlesea and r.j.4ted this

claim in the otions to quash filed by, MNPL and witnessm.

Williams, Podesta, and Fenton. The General Counsel Reports

submitted regarding those earlier motions to quash were dated

November 21, 1979, January 15, 1980, and January 25, 1980.

For the reasons set forth in those reports we recommend

that the Commission deny the instant notion to quash filed

by Phyfe, Holayter, and Winpisinger.

These movants ask alternatively for postponement of their

appearance for deposition until "judicial dispositions 
of the

same jurisdictional claim in MNPL's appeal of the district

court subpoena enforcement order in FEC v. Machinists Non-

Partisan Political League, Misc. No. 79-0291 (D.D.C., order

0D enforcing subpoena January 30, 1980), appeal docketed, No. 80-

1136 (D.C. Cir., January 31, 1980). A similar motion for

postponement was earlier filed on behalf of witnesses Podesta,

0 Williams, and Fenton (see Attachment 2). No action by the

Commission was previously recommended regarding these requests

for postponement because the Office of General Counsel was

awaiting resolution of the motion of MNPL before the Court of

Appeals to stay the District Court's subpoena enforcement order.

1/ Counsel for the witnesses informed the Office of General Counsel
orally that the witnesses would not be made available until the Court
of Appeals ruled on the jurisdictional claim.

It should also be noted that the motion to postpone depositions
filed by Podesta, Williams, and Fenton was filed after the Commission
had already denied their motion to quash and was received 40 days
after the subpoenas were mailed.



On April 2, 1900 the IC66t Of AW44s E~i Lo

to stay the D istrict Court'sa subpoe enforcement orft.o (

office of General Counsel did not receive notice o this ction

until April 7, 1980). MNPL filed a motion for reconsideration of

the denial on April 7, 1980. Because the Court of Appeals has

indicated that the Commission may proceed with its document

discovery pending MNPL's appeal, we believe it appropriate to

proceed with the pending depositions, as well. In our views

every effort must be made to move forward with the investigation,

and should these witnesses still decline to appear, we wish to

be in a position to initiate subpoena enforcement actions as

soon as possible.

Recommendation

CThe Office of General Counsel recommends that the Commission

deny the motion to quash subpoenas or in the alternative to
C

postpone depositions filed by Marjorie Phyfe, William Holayter,

and William Winpisinger and deny the motion to postpone

depositions filed by Anthony Podesta, Charles Williams, and

William Fenton and that the attached order be approved. It is

further recommended that the attached letter be sent to counsel

for these witnesses, and that the Office of General Counsel be
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for deposition.

DATE ES
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Attachments

M 1. Notion of Phytep Holaytert and Winpisinger
2. Notion of Podstal Williams, and Fenton
3. Proposed denial order
4. Proposed letter
5. Tally sheet

0
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absene of Comission juxiadictis s benA dcinted in the

Uftion to Dismiss f1e4 by the, iachinists Ma-Partisan Political

League, which is pending before the Commission.

tematiw ly. movante ash postponemnt of their appearances

until judicial dispositLOf the Jurisdictional question now
pending before te Court of appeals for the District of Columbia

Circuit on appeal by the Mchnsts son-Partisan Political League.

Insistance upon subpoena e by savants at this time could

only lead to unnecessary and duplicative judicial proceedings

on a question already under review in the federal courts.

L. Saab, it.
Silard

Daub, Slard and Lichtman
1001 Connecticut Avenue. L.N,
Washington, D.C. 20036
(202) 331-1795

Attorneys for Movants

Attachment 1
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Anth"y ?O&Wta, ia s .1t. Williams aed William

Wenton mav the als o, to esto th64 dates of

rance under the s .bw LsoUspea them until

judicial dispositio of the juiO .ttmal issue in this

-Aoedn A VhiAb is vpnig ofethe Curt Of ApeIs

for the District of Co1ui.a Circuit.

The mvants barein, have objected to the subpoenas

served upon them on the ground that the Commission lacks

jurisdiction in this proceeding and have relied upon the

shoving of the aIL in its Notion to Dismiss filed vith

o this Commission.

On January 30t 1960 the COmission's enforcement

application against the M was granted by the United States

District Court, but a Notice of Appeal has been filed and a

Stay Application is being filed this date vith the United

States Court of Appeals for the District of ColumbLa Circuit.

Novants herein have no interest in relitigating the

jurisdictional question which is no before the Court of

Appeals for the District of Columbia Circuit if in that

appellate proceeding the jurisdictional objection is not

sustained. Accordingly. movants agree that in- such event

Attachment 2
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HAND DBLIVERU)

Joseph Le Rauh, Jr* and
John Silard

Rauh, Silard and Lichtoan
1001 Connecticut Avenue, N.V.
Washington, D.C. 20036

Re: HJR 1038(79)"

Dear Messrs. Rauh and Silard:

This is to inform you that the Federal Election Commission
o has voted to deny the motion to quash subpoenas or alternatively

to postpone depositions file :by Marjorie Phyfe. William
tA Holayter, and William Winpisinger and the motion to postpone

depositions filed by Anthony Podesta, Charles Williams, and
William Fenton. A copy of the Commission's denial order is

p enclosed.

o As you know, the United States Court of Appeals for the
District of Columbia on April 2, 1980, denied the motion of
Machinists Non-Partisan Political League for a stay of the

o district court subpoena enforcement order pending appeal.
FEC v. Machinists Non-Partisan Political League, No. 80-1136
(D.C. Cir., order April 2, 1980), In light of this action,
the Commission intends to proceed as expeditiously as possible
to conclude its investigation in this matter.

Because their motions to quash subpoenas or to postpone
depositions have been denied, witnesses Phyfe, Holayter,
Winpisinger, Podesta, Williams, and Fenton are requested to
appear for deposition as follows:

Witness Date and Location

1. Marjorie Phyfe

Attachment 4
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3. William Winpisinger

4. Anthony Podesta

o 5. Charles Williams

6. William Penton

C

If you have any questions or problems, please contact
JO 11 irha Gentner or Scott Thomas (telephone number 523-4057 or

'1,,3-4000).

Sincerely,

Charles N. Steele
General Counsel
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DENIAL ON MOTION TO SH e Bm POENAS AND
MOTZON TO POSTPONE DEPOSITIONS IN NOR 1038(79)

The Federal Election Commiss0n hereby denies the March 5,

1980, motion to quash subpoenas or in the alternative to post-

N pone depositions filed by Marjorie Phyfe, William Holayter,

and William Winpisinger and the February 4, 1980, notion to

0 postpone depositions filed by Anthony Podesta, Charles

Williams, and William Fenton.

Robert 0. Tiernan max Friedersdorf
Chairman Vice Chairman

Thomas E. Harris Joan D. Aikens
Commissioner Commissioner

Frank P. Reiche John W. McGarry
Commissioner Commissioner

ATTACHMENT 5
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TO: OA 3O 38STBZ W.

DM t APRIL 16, 1980

8U3 75CT: 1UR 1038 - Interim Investigative Report 92,
dated 4-9-80 signed 4-14-80- Received
in OXS 4-15-80, 9:46

C The above-named dmmcnt was circulated to the

Coission on a 24 hour no-objection basis at 4:)0,

April 15, 1980.

There were no objections to the Interim Investigative

"eDort at the time of the deadline.
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In the Matter of )
) iMR 1038 (79)

Florida for Kennedy, et al.)

INTBRIM INVESTIGATIVE REPORT t2

This matter stems from a complaint, as amended, filed by

the Carter-Mondale Presidential Committee, Inc. ('C-M').

Involved are allegations of affiliation among several "draft-

Kennedy" or "Democratic alternative' committees and of consent

U) by Senator Kennedy to the activities of some or all of these

committees prior to his announced candidacy. Also included are

P.- possible violations of the political committee registration and

C reporting provisions by two of these committees and by Americans

for Democratic Action. See First General Counsel's Reports of

October 16 and November 14, 1979, and Interim Investigative

Report of December 18, 1979.

In the course of the Commission's investigation, orders

for document production were issued to 13 respondent committees

or groups. _/ Subsequently, on December f9, 1979, and

_ Florida for Kennedy Committee, Committee for Alternatives to
Democratic Presidential Candidate (Iowa), New Hampshire Democrats
for Change, Minnesotans for a Democratic Alternative, D.C. Committee
for a Democratic Alternative, Illinois Citizens for Kennedy, National
Call for Kennedy (D.C.), Democrats for Change-1980 (California),
Citizens for Democratic Alternatives in 1980 (D.C.), Wisconsin
Democrats for Change in 1980, Americans for Democratic Action Campaign
Committee (D.C.), Americans for Democratic Action, and Machinists Non-
Partisan Political League.
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of , ttal 4 :27 ssbpotna* tot dp I on to indiv-4iZti

appeared likely to have knowledge relevant to the al 40#*ions*

TQ. date, documents have besn ]pro ed b 10 of the 13 coan ,ttte

or groups, and depositions have been taken of 14 of the 27

witnesses. Of the 13 remaining witnesses, one (Mark Siegel) is

to be deposed next week, two witnesses (Dan Torii and Amy Isaacs)

are not being deposed because in the course of the investigation

it was determined that they have little information relevant to

the Commission's investigation, and ten of the witnesses are

the subject of notions to quash or postpone pending before

the Commission or of subpoena enforcement proceedings.

C0 The Commission has met a good deal of resistence in its

efforts to obtain discovery from certain of the respondents and

from certain witnesses who would seem to possess information central

to the investigation.

A summary of the status of the investigation follows, broken

C down by respondent:

V0 Machinists Non-Partisan Political League (MNPL)

Perhaps the central respondent in this matter in terms of

sources of relevant information is the MNPL. The MNPL and six

of the subpoenaed witnesses associated with the MNPL ?/-- all

represented by the same attorney -- have refused to comply with

the Commission's document discovery order and subpoenas. The

Commission filed an enforcement proceeding with regard to its

discovery order in the United States District Court for the

2/ William W. Winpisinger, Marjorie Phyfe, William Holayter,
Anthony Podesta, William Fenton, and Charles Williams are all
employees of the International Association of Machinists and
Aerospace Workers.
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the Commissioni's petition and ordered the XIL t; t

requested infonmt on, The.I1L I an appeal of that, 'der

on January 30, 1980, and moved to stay the District Court's

order pending appeal. On April 2, 1980, the Court of Appeals

denied the MNPL's motion for a stay, and NMPL has moved the

Court of Appeals to reconsider its denial. The MNPL filed its appeal

brief on March 28, 1980, and the Commission's brief is due on

April 25, 1980.

The Office of General Counsel is this week submitting

a report in opposition to the motions to quash or postpone

filed by the witnesses associated with the MNPL or IAN.

Even though counsel for these witnesses has agreed to be bound

by the decision of the Court of Appeals regarding the MNPL

Cdiscovery order, we wish to be in a position to initiate subpoena

enforcement against these witnesses as soon as possible should

they decline to appear before a Court of Appeals ruling.

Florida for Kennedy Committee (FKC)

FKC refused to comply with the Commission's November 5, 1979,

order for documents and responses to written questions. On

December 24, 1979, the Commission filed a petition in the United

States District Court for the District of Florida seeking enforce-

ment of its order. However, to date that court has yet to issue

the Commission's proposed order to show cause setting a hearing

date and briefing schedule on the Commission's petition.



The Office of General Counsel has submitted to the o0tlt a

brief on the practice and prooeure for subpoena e it

proceedings and is considering further options to expedite the

Florida action.

Committee for Alternatives to Democratic Presidential

Candidate (Iowa) (CWPC)

CNDPC produced documents pursuant to the Commission's

discovery order on November 20# 1979. Two of the subpoenaed

witnesses associated with CDPC (Natt Wanning and Arthur

Hedberg) were deposed on January 23 and 24, 1980. A third

:0
witness associated with CADPC, who is also an employee of the

International Association of Machinists (William Fenton), has

declined, through counsel, to appear for deposition. His

o counsel is also representing the respondent Machinists Non-Partisan

Political League and several other witnesses. As indicated

0 above, the Office of General Counsel is this week submitting a

report in opposition to the motions to quash or postpone filed by

these witnesses. 3/

New Hampshire Democrats for Change (NHDC)

NHDC produced documents requested by the Commission on

January 16, 1980. However, both subpoenaed witnesses associated

with NHDC (Dudley Dudley and Dennis Kanin) have refused to appear for

3_/ See p. 3, supra, re. MNPL.



deposition. On february 4, 1980# the, vitn*ses f Ueds

complaint in the United States District Court for new 114iC fr Io

seeking an order requiring the Commission to file its subpona

enforcement action under seal and an order quashing the Commission's

subpoenas. Without notice to the Commission, the court granted

a temporary order sealing the proceeding. The Commission filed

its subpoena enforcement petition on March 24, 1980, and filed

a motion to dismiss the witnesses' claims seeking to seal the

proceedings and to quash the subpoenas on April 4, 1980. The

o hearing on the Commission's petition is scheduled for April 24, 1980.

Minnesotans for a Democratic Alternative (NDA)

Pursuant to the Commission's discovery order, HDA produced

o the requested documents on November 19, 1979. Two witnesses

associated with HDA (George Mische and Ken Grund) were deposed

on January 22 and 23, 1980. A third witness (Congressman Richard

Nolan) was deposed on March 25, 1980. A fourth witness -- an

individual associated with both MDA and another respondent,

Citizens for Democratic Alternatives in 1980 (Lou Gordon) --

was deposed on April 7, 1980, and yet another individual who

may have assisted MDA's activities (Mark Siegel) is scheduled

for deposition on April 16, 1980.

D.C. Committee for a Democratic Alternative (DCCDA)

DCCDA submitted documents to the Commission on November 15,

1979. Depositions of two witnesses associated with DCCDA



( ar e nnrn Reef fe and C. Grove Smith) were taken on January 2

and 30, 1900.

Illinois 'Citizens for Kennedy (ICK)

Documents were produced by ICK on November 21, 1979. One

witness associated with ICK (William Luking) was deposed on

January 21, 1980. A second subpoenaed witness -- an individual

employed by the International Association of Machinists (Charles

Williams) -- has declined to appear. Counsel for this witness

also represents the MNPL. The Office of General Counsel is

submitting a report in opposition to the motion of this witness

to postpone his deposition pending appeal of the subpoena enforce-

ment order issued by the United States District Court for the

District of Columbia. 4/

cNational Call for Kennedy (NCK)

Washington, D.C. - based NCK produced documents on

November 30, 1979. The central organizer of NCK (Victor Kamber)

was deposed on January 30, 1980. Because William W. Winpisinger

was associated with this unregistered group, and because its

address was at the offices of the International Association of

Machinists, a good deal of relevant evidence has yet to be gathered.

4_/ See p. 3, supra re. MNPL.
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LDeuicrats frChange - I,1# ()C-SO)

DC'490 supplied the documentatiou reqUestd by th*

Commission on November 26# 1979. This CaliforniaObs*4 group

has not registered with the Commissiont its actIv#It*s centered

on publishing an ad in two Los Angeles newspapers. Three of

the organizers of DC-80 (Stanley Sheinbaum, Harold Willens, and

Leo Wyler) were deposed on January 15 and March 20, 1980.

Citizens for Democratic Alternatives in 1980 (CO&)

CDA initially resisted the Commission's document discovery

C order, and the Commission initiated a subpoena enforcement proceeding

Wt on January 14, 1980'.' The United States District Court for the

District of Columbia granted the Commission's petition and ordered

CDA to produce the requested documents and information. CDA

appealed the district court's order and sought a stay pending

o appeal. However, the United States Court of Appeals for the

District of Columbia Circuit denied CDA's motion for a stay

0 on March 7, 1980. CDA then produced the documents on March 10, 1980.

The Commission deposed the individual who appeared to be the

central organizer of CDA (Lou Gordon) on April 7, 1980.

Wisconsin Democrats for Change in 1980 (WDC)

WDC has declined to produce documents pursuant to the

Commission's discovery order. The Commission filed a subpoena

enforcement petition on March 25, 1980, in the United States



District Court fo the Western District of Wisconsin. A

hearing on the conissions petition is achedied fOr
April 23, 1980.

Americans for DenocraticAction (ADA) and Americans

for Democtatic Action Ca g n Committee (AC)

On February 29, 1980, WDA and W)ACC each provided documents

and written responses to the Commission's discovery orders.

ADACC has refused to produce its telephone bills,, but counsel

for ADACC has provided a list of telephone numbers called, and

further negotiations are under way to obtain information about

[jn these telephone conversations. ADA's Executive Director (Leon

W- Shull), who also served as W)ACC's Secretary, was deposed on

I March 27, 1980.

Senator Kennedy

C The Commission has issued subpoenas for deposition to

two individuals associated with Senator Kennedy (Paul Kirk

and Carl Wagner) who would appear to have knowledge of whether

the Senator consented to the activities of any of the respondent

"draft" or "alternative" committees. A motion to quash both

subpoenas was filed on their behalf by the attorney who represents

the Kennedy for President Committee, and on April 9, 1980, the

Office of General Counsel submitted a report to the Commission in

opposition to that motion to quash. At this point we are hopeful

that through negotiation the depositions of these individuals can
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be taken without resort to a subpoena enforcement action.

Conclusion

A good deal of information has been obtained from the

investigation to date. However, because of the delays encountered

in the subpoena enforcement proceedings involving MNPL, New

Hampshire Democrats for Change, Florida for Kennedy Committee,

and Wisconsin Democrats for Change in 1980, some of the central

parts of the investigation have yet to be completed.

The staff is presently assimilating the evidence obtained

thus faro It appears that some allegations involving some

respondents may be severed for Commission action without

P awaiting further investigation. It is our present intention

C to submit separate reports to the Commission when it appears

feasible.

C

D ate General Counsel
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Zn the matter of )
MR3 10 36

Florida for Kennedy Cbsomittee, )
et al.

CBXTXFZCAIO

I, Marjorie .. zions, Secretary to the Federal

Election Comission, do hereby certify that on Aprill0, 1980

the Conission decided by a vote of 5-0 to take the

following actions regarding MUR 1038:

o1. Deny the motion to quash subpoenas filed
with the ComIission by Paul Kirk and

In1 Carl Wagner.

c2. Approve the order attached to the
General Counsel's Report dated
April 4, 1980.

3. Direct the Office of General Counsel
to notify Kirk and Wagner by letter,
as attached to the above-named report,
and redirect them to comply with the
subpoenas.

4. Authorize the Office of General Counsel
to institute a civil action pursuant to
2 U.S.C. 5437d(b) to achieve couuliance
should Kirk and Wagner fail to comply
with the subpoenas.

Voting for this determination were Commissioners

Aikens, Friedersdorf, Harris, .McGarry, and Reiche.

Attest:

Olecretary to the Commission

Report signed: 4-8-80
Received in Office of the Commission Secretary: 4-9-80, 9:49
Circulated on an Expedited Vote Basis: 4-9-80, 11:00
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Int the matter of )
) IUR 1038

Florida for Kennedy Committ*ee, et al. )

GENERAL COUNSEL'S REPORT IN OPPOSITION TO NOTION
OF PAUL KIRK A) CARL WAGNER TO QUASH ,StPOO

I. Summary of Proceedings

on February 29, 1980# the Federal Election Comtission ("Commission")

mailed deposition subpoenas to Paul Kirk, political advisor to

Ut Senator Edward Kennedy, and Carl Wagner, director of the Kennedy

W for President Committee (KPCO). The depositions were sought as

part of the Commission's ongoing investigation of the Carter-

0Mondale Committee Inc. ("C-N) complaint and amendment to complaint

filed with the Commission on October 4, 1979, and November 2, 1979,
C

respectively. The subpoenas summoned Wagner to appear on March 13,

1980, and Kirk to appear in March 14, 1980, both at the offices of

the Commission. On March 11, 1980, the Commission received a

Motion to Quash both subpoenas (See Attachment A).

The Motion sets forth essentially four arguments: (1) the

subpoenas will cause undue burden and inconvenience for Kirk and

Wagner; (2) the possible violation of former 11 C.F.R. S 101.2

alleged against Senator Kennedy is technical in nature; (3) the

Commission has no jurisdiction over those "draft committees" it

is investigating; and (4) the Commission is barred by the first



about Ronh*4y candlidaclY- h- vbi Kir and. V.14~ 't" O hav*

had with persons vorking tor 'the. draft QNsttoI * n

investigated by the Comission.

II, Analysis

The appropriate standard for determining whether agency

subpoenas are valid has been clearly set forth by theSupreme Court

in cases such as United States v. Morton Salt Co., 336 U.S. 632

(1950). The inquiry must be within the authority of the agency,

the information sought must be relevent, and the request must

0 be sufficiently definite, Substantive defenses as to the agency's

jurisdiction or as to the validity of the allegations being

investigated are inappropriately raised as challenges to an

o investigative agency's subpoenas. Endicott Johnson Corp. Perkins,

317 U.S. 501 (1943); F.T.C v. Texaco, Inc,, 555 F.2d 862 (D.C.

CCir. 1977), cert. denied, 431 U.s. 974 (1977).

The Commission has ample authority to investigate possible

violations of the Federal Election Campaign Act of 1971, as

amended, (the wAct") and to issue subpoenas for deposition of

witnesses. 2 U.S.C. SS 437c(b)(l); 437d(a)(3)t (4)#(9); 437g(a)(2).

Movants Kirk and Wagner are both individuals who would appear

to have knowledge of whether Senator Kennedy consented to the

activities of any of the "draft Kennedy" or ODemocratic

alternative* committees. Because the subpoenas only ask for their

appearance for deposition and no specific questions have yet been
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the informatiQR sOught is not r@lov0t *W tb t the

too indof An it, #ndoer the .W(, .... Aade4s th*t'A

subpoenas are uforceable. Therefores, th, notion to qash filed by

Kirk and Wagner should be denied.

As to movants first objection, the O-fice of Gneral Counsel

is mindful of the strenuous campaign schedule that members of a

presidential candidate's campaign staff may have. Thre is,

however, ample case law to warrant the imposition of some burden

on persons subpoenaed at the behest of an agency conducting an

investigation. P.T.C. v. Texaco, supra, rn any event, the

Office of General Counsel is willing to accomodate the schedules

of the witnesses Kirk and Wagner as much as possible by adjusting

the dates and times of the depositions. Quashing the subpoenas
is unnecessary.

Movants' second claim, that the possible violation alleged

against Senator Kennedy is technical in nature, is without merit.

The import of failing to register as a candidate at an earlier

date is indeed significant if such candidacy was triggered by

Senator Kennedy's consent to the activities of one or more of

the *draft Kennedy" or "Democratic alternative" committees

formed before he registered as a candidate. Attributing the

contributions to and expenditures by such committees to Senator

Kennedy could signficantly impact the contribution and expenditure

limitations of the Act applicable to Senator Kennedy. Movants

Kirk and Wagner appear likely to have knowledge of whether or not
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Iwo tt1& t 4An~ced by Kirk Aud vagsr-that the

Commiston h ba g urisdiction over 8draft £*nnedy" committees--

in addition to being Improperly raised a ch&alenge to an

investigative subpoena, is also unpersuasive. Although movants

do not clarify their argument, the reference in their motion to

the fact that this issue is now before the Court of Appeals for the

District of Columbia Circuit identifies it sufficiently. In its

simplist formulation the argument is that the Act's statutory

provisions do not cover the activities of "draft committees" and,

W therefore, a Comission subpoena issued to investigate possible

W violations of the Act's provisions by such committees cannot be

M. enforced. However, the Commission has considered this argument

! and rejected it in several other motions to quash brought before

it by respondents in NR 1038.

Contrary to the movants' contention, a committee may be a

- political committee under the Act (and thus within the Commission's

jurisdiction) although the person whose election to federal office

the committee seeks to influence is not a "candidate" as defined

by 2 U.S.C. S 431(b) (now 2 U.S.C. S 431(2)). Section 431(d),

in effect during the period relevant to this matter, defined

_t/ The United States District Court for the District of Columbia
rejected this claim as a challenge to the Commission's subpoena for
documents issued to the Machinists Non-Partisan Political League.
FEC v. Machinists Non-Partisan Political Leaque, Misc. No. 79-0291
(D.D.C. 1980).
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or. make expenditures during a erndar yealt in an, aVre,,t*,U* nt

*X004dinW $1,000 ']fetion 4*J-() Of the, Aft. 4@timd

contribution as08 gifto suboiption, loan advace, or deposit,

of money or anything of value 'made for the porpoise of influencifg

the nomination for election, or election, of a' person to Federal

office ... (emphasis added). Since the language of former 5 431(e)

does not limit the word "contribution" to those transfers or gifts

made only to 'candidates', movants ° argument that the Commission

lacks jurisdiction over the draft committees is unpersuasive. Thus,

the Commission is within its authority in investigating the

W possible affiliation of the various "draft Kennedy' and 'Democratic

W alternative' committees. Moreover, to the extent that the Con-

mission is inquiring whether Senator Kennedy consented to the

activities any of these committees, there could be little question

that the Commission is entitled to investigate whether such consent
C

was given, irrespective of whether the groups were 'political

1 0 committees" under the Act.

Movants' argument that constitutional protections regarding

association and political speech preclude the Commission's

inquiry into discussions about a potential Kennedy candidacy is

not compelling. Movants cite Gibson v. Florida Legislative

Committee, 372 U.S.C. 539 (1963), for the proposition that

"an adequate foundation' must exist for an inquiry which "will

substantially intrude upon and severely curtail or inhibit

Iwo
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Mreaon to believe'1*§ dtatiie04o the C -x ;11;*

as amended, -s not, a .ai W tion f.or q

of Wagner and Kirk who they talkd to and what was said 'aboat

a potential Kennedy candidac*.,p

Unlike the situation in GOibson, supra, where a request for the

membership list of a branch of the NAACP was held not to have a

substantial relation to an inquiry into "Communist activities',

the information sought from Kirk and Wagner would be based on

certain factual allegations. The amendment to the C-N cosplaint

alleged on information and belief that Mr. Kirk had met with

M representatives of one of the "Democratic alternative" Romittees

(pp. 34, 35) and that a continuing contact was maintained by

Carl Wagner with persons working with the Florida "draft Kennedy"

Ccommittee (pp. 36, 39). These allegations, we would argue, form

the "adequate foundation" required for inquiry of whether Senator

Kennedy or his agents consented to the activities of any of the

various "draft Kennedy" or "Democratic alternative" groups.

The Office of General Counsel is mindful of the need for

careful, focused questioning in the deposition of witnesses.

However, movants implicit assertion that first amendment

considerations prohibit Comission inquiry at the outset is

unsupportable. See Oklahoma Press Publishing Co. v. Walling,

327 U.S. 186, 192 (1946) (enforcing subpoena against newspaper

publisher); SEC v. Wall Street Transit Corp., 422 F.2d 1371, 1380

(2d Cir. 1970). Indeed, virtually every investigative request
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Paul Kr an Carl Wagner shoUld be denied, and the attached

order should be approved. The Office of General Counsel should

so notify Kirk and Wagner by letter and redirect them to comply

with the subpoenas. Should Kirk and Wagner fail to comply with

the subpoenas, the Office of General Counsel further requests

authorization to institute a civil action pursuant to 2 U.S.C.

S 437d(b) to achieve compliance.

oDA~TE S L
GENERAL COUNSEL

Attachments

Notion to Quash
Commission Order
Proposed letter
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Federal Clection Commission £

-55Wiahgton, D. C. 20463
~~-p-

* Re: IM 1038: Notion to Quack£4•. -." ~e'-'; " ,. .

Kirk and Eagner upsa
DerCommssioners:

The attached notion is sutmitted to quash
the subpoenas recently issued to Pahl Kirk and Carl

Very truly yours9

A S~'1i4A

John B. Nolan, Jr.

* nclosure

.. 'ago,-

-' .4ia'tou epr i iedwthteFeealEecinCo msso '-- * "-'-.*'. .i"
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~ . ~ ~ or rportis ile wit th FeeralEletio Comissoir
iI4>frprhsernteFda leto omsii.Ws4go..--
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served deposition sub.~~ o4 n -Paul Kirk Senator Udwatd X,
Kennedy's chief political advise, and Carl Wagner, director of

organization for the e for President campaign. In the

intensive effort that char cterizes the Presidential Primaries

of 1980, Mr. Kirk is traveling twenty-four hours each day with

Senator Kennedy and Mr. Wagner is constantly in the field in one

or another of the crucial primary states. The subpoenas sumined

Sthem to appear for depositions at the Commission's offices in

o Washington, D. C., Mr. Kirkbon March 14, Mr. Wagner on March 13.

Mr. Kirk and Mr. Wagner move to quash these subpoenas

under 11 C.F.R. S 111.13 for the following reasons:

The subpoenas are a wholly unreasonable and intrusive

interference in the Presidential primary elections. The sub-

poenas were issued in the Commission's investigation of a

complaint and amendment to complaint" filed by the Carter-

_Mondale Presidential Committee, Inc. ,which neither named Senator

Kennedy as a respondent nor alleged that he had violated the law.

* Nonetheless, the Commission on November 21, 1979, notified Senator

Kennedy that it had found reason to believe that he may have

-violated 11 C.F.R. S 101.2, an FEC regulation requiring that

candidates" file a candidate statement on FEC Form, 2 within 30
- 4 +-

f attaining andidate status.;d, ,. ays++ o+ .. Kenned did -f-l...e+.. .. . .Y .... +
... +:...... + . . ... +, . --.. + .u + +. ........ _,+. + + +. +: ..... ++,... +... ++ +.0- 7...

' -" " " +++ -. .i .: - + ++ + . ... " ,+-',-+.-+-++ +++-+ +++- . ... .+i...



of viltion of the,4 sttt "twa ,ad oohrvoa-

tion of the Coisio reoguations by Senator Knnedy was even

suggested by the assertions of the (arterNondale complaint.

Th, echnical nature of the only violation at jSsue here and the
: - * essentially unsubstantiated nat of assertions In-the Carter-

Mondale filns are disausSed in a letter and aidmR filed
with the Commission on DOember 13, 1979, and incorporated herein

by reference. Requiring these two officials of the Kennedy

campaign to abandon their pressing responsibilities at this

critical juncture in the primary elections and travel some

thousands of miles to submit to interrogation by government
C' investigators would, in these circumstances, be an intolerable

and indefensible burden on the election process.

To the extent that the subpoenas to Mr. Kirk and Mr.
-Wagner involve possible inquiries regarding respondents other

'.Z than Senator Kennedy, -the subpoenas should also be quashed because

- the Commission had no Jurisdiction over so-called "draft com-.

.mi,. mittees prior to January 8, 1980. " This threshold issue is now
' before the Court of-Appeals for the District of Columbia Circuit

: in at least one case arising from MUR 1038 and may be pending
, ". -. . . :... ., •. , . - • .•

A' in other courts of appeals as. well.

~ w-
V4A -

"* -" - - ..14.-i~ , . . . 4, . . . . " .
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* ~ he~%iMt G ~eUnited Stat** tp, inter.

Xogating, Mr, Kirkt and, If. *&"oer about wo they talked to and

wha wa sa4 aou a ot~~alcanidcy by Senator Kennedy in

the summer of 1979, theCamids-sion would be entering the area

of free speech and associations entitled to the highest protec-

tion under the Constitution. The Commission may not, on the

basis of unsupported allegations and surmis, launch a wide-ranging

investigation into political associations and political camunica-

tions. *eason to believe is simply not enough to justify a

governmental probe into political speech and conduct that are

among the activities most zealously protected by the First

Amendment. As the Supreme Court has said, it is a constitutional

..,prerequisite that* -.-

.- an adequate foundation for inquiry must be laid
before proceeding in such a manner as vill
-substantially intrude upon and severely curtail

-. or inhibit constitutionally protected activities
* or severely interfere with similarly protected

- 'i. - -. - associational rights.

Gibson v. Florida Legislative Comm., 372 U.S. 539, 557 (1963).

Mere suspicion unsubstantiated in fact--and the Commission's

* reason to believe determination reflects no more--cannot justify

an impingement by a government agency on associational rights

-and political speech.IPollard v. Roberts,283. FSupp. 248,
... ,a po i i al s e c ...'-,-

257-58 (E.D.Ark.) (3-judge court), aff'd per curiam, 393 U.S.

1:4 z(1968) ;-:.Buckley- v- Valeo 424 U.S... ,64 (1978).= " -
.- -. - __- , J • - - ....? .. . '

- -. .-*. - ,-. . :- --- . .:., -... -.



January 18, 39*0. wAehhI* aso .... te hern breferetnce.

See a g. (in ad&t*, toth as' ,ite*d th at uoe~u
Unte ut v ~t~eeStteRsk N.79-1768' *0-*1 U.8.T*C.

9153, 45 A.W.T.R. 60-60 (8th Cir., /16/SO) INC F _VY=23,

No. 7t91014 (2d Cir., 2/5/80) (en banc).

0 "in the recently dcided I case, Chief 'udge

Kaufman warned in a concurring opinion of the very danger presented

in this investigation and by these very subpoenas-that governmental

inquiry into this protected area will h t political co munica-

tion and association in the future. And he w o:

This danger is especially acute when an official
agency of government has bern created to scru-
tinize the content of political expression, for
such bureaucracies feed upon speech and almost

-,,,.ineluctably 

come 

to 
view 

Ar 
stained 

expression

an A potential "evil* to be tamed, muzzled or
tve srnesterilized.d .psi

* Slip Op. at 1225, citing United States v. National committee

for Impeachment, 469 F.2d 1135, 1142 (2d Cir. 1972). These

subpoenas do not accord with the Commission's *obligation to

exercise its powers in a manner harmonious with a system of

free expression.' Id.

7-fit

/T7I w

-~ 4i~ - .4.---LI
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SCOE ~ UQURY. I-W #~P6DMPOSITIONS

The Federal Election" Comis'sin has issued sa .

for depositions of Lndividuals assocLated withvarious draft

Kennedy o mmittees. It has denied the equest of oounsel for

the Kennedy for President Committee to be present at these

depositions and has denied the request of counsel' for prospec-

tive deponents for basic information relating to the pZoceeig.

It Is our understannm that the Cowission inteds

to ask prospective deponents about contacts with Senator

Kennedy or Individuals represetin him in an effort to detemine

whether the draft committees were 'coordinated" by Senator

Kennedy or smeone acting on his behalf.

This memorandum discusses the propriety of this line

of inquiry. it concludes that:

(1) Because there is no allegation or evidence
before the Commission that the draft con-
mittees were "coordinated" on behalf of
Senator Kennedy, there is no basis for
this questioning; and

(2) Because of the First Amendment protection
of political speech and association, any
questioning must be limited to what is
directly relevant to the purpose of the
inquiry and founded on a substantial basis
in fact.
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I. 8i~M$S ?UMt IS NO ALLEGATION OR. BvVPUNC BFOREMTl
COOMIZ$UZQ oF WC*ORDZRATINop* ON BguH. OF -SENATOR

TMZRE Z$NO IN ORSC A WQIRY AND
X? W0UW -W SROND '01 AfORtOFTEOt4ISS ION.

The Proposed line of questioning wol nove a

charge that no one*has made. No allegation has been made, ops

evidence has been produced, and the-Comission has not -found

Oreason to believem that Senator Kneyor his agentscodiae

the activities of the committees that are respondents in M 1038.

The Comission has stated that the only predicate for

an investigation in MR 1038 is the Complaint of the Carter-

c MondalePresidential Committee, Inc, filed with the Comission

on October 4, 1979, and the medntto Complaintu filed on

November 2. Neither alleges-that Senator Kennedy or his agents

C coordinated the activities of the named draft donmittees or that

actions, by Senator Kennedy or his agents caused these ciite

to be "affiliated" as that term is used in FECA.

The Complaint and its Amendment charge affiliation-

but not through Senator Kennedy or his agents. To the contrary,

Section IV of the "Amendment to Complaintm charges that Senator

Kennedy consented to fundraising and expenditures by the Florida

and New Hampshire committees and that this consent should be

imputed to the other committees because they were otherwise

affiliated. Although the allegation of consent is clearly

deficient (see our earlier memorandum), even if there were an



................

ad tet 'basis for ati invet~ti fte~. t ~

it, could no~t possibly provide a bant. for an invi.ti atiO -Ok

the different--and essentially itotible-*h ve of Oco-

ordination."

It is not the function of the Commission to investigate"

charges of its own creation, unsupported by anything except

surmise. That the hypothetical dharg is a oanard, which any

investigation would disprove, is no basis for inquiry Into it.

The Conission is not nmpoered to Investigate whatever it Is

curious about, or to conduct inquiries for the purpose of

0 exonerating persons from unfounded suspicions. The Commission

En may investigate only when it has found reason to believe.that

a violation of the law may have occurred. A determination of

reason to believe must be based on a complaint or "information

ascertained in the normal course of carrying out [the CoeMsion'sI

osupervisory responsibilities." 2 U.S.C. S437g(a)(2). In

enacting the 1976 Amenents, Congress did not give the

Commission general investigative authority. The conference

report stated:

[TIhe Commission may investigate a violation o
if it receives a properly verified complaint and
it has reason to believe a violation has occurred,
or if the Commission, based on information obtained
in the normal course of carrying out its duties under
the Act, has reason to believe a violation has occurred.
The conferees agree that any person, including a member
or employee of the Commission, may file a verified
complaint, and agree also that the Commission may not
react solely to an anonymous source for the purpose
of instituting an investigation of an alleged violation
of the Act or of chapter 95 or 96 of the Internal
Revenue Code of 1954.



II.Rept. sto. 94-10S7 at~ IS46 (1576)'tsupbasSis added). it

f ollowia ortiori frm the. rquient for verified 00u9aint

*by art identifiled person that, the, cmission may niot institate

an investigation based on no complaint and no information.

Nor may the Caumision, having before it an aon
of a violation based on one set of facts, initiate an investL-

gation based on the possible existenc. of an entirely different

set of facts. In this MWR the Cimmssion has before it a theory

of how the respondent coaittes were affiliated. It has so

authority to create an additional theory of affiliation and

investigate that as well. As a matter of authority as well

as fairness to respondents and pros tve deponents, the scope

of a Commission investigation is necessarily limited by the

0: 'reason to believe" determination on which it is based.

The charge that Senator Kennedy or his agents 0o-

0ordinated" thi activities of the draft-Kennedy committees is

not before the Commission, and for that reason the Commission

* may not investigate it.

/ It should be noted that there is a substantial, consti-
tutionally based argument that the Commission has no
jurisdiction to investigate affiliation among the
respondent committees at all because they are not
"political committees" within the meaning of FECA as
construed by the Supreme Court in Buckley v. Valeo,
424 U.S. 1 (1976). See Motion to Dismiss of Machinists
Non-Partisan Political League.
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lie TRZ9 F1RS? AMM OTsD~ T0 TR~ COITUTOC0 W?5AZTLY
L~htsTI SCOPE OF IE DPBOS

To the extent that proposed depositions deal with

Co.munications between supporters of Senator lKennedyt they

* enter the constitutionally protected area of freedom of speech
and political association. eg IU€kley v. Valeo, 424 U.S. I.

Although the First Amndment does not bar all inquiy into this

area, it does impose very real Umits,- Only Inquiries directly

relevant to the governmental purpose and questions for which

there Is a solid basis in fact are pezmitted..

2he Commission staff--the Government, through @pulsory

eW process--apparently proposes to ask prospective deponents whether

they talked with persons associated with Senator kennedy and, if

O they did, what was said. This procedure is constitutionally

im:perssible. The Commission (having not even a bare allegation
C before it) has: no basis. for considering coumwncations between

draft-comittees and Kennedy associates to be relevant to an

investigation of Violation of the Federal Election Campaign Act.

There is no factual basis for asking whether communication

occurred because the Commission has no .evidence that it did.

The Commission. cannot establish the fact of communication through

general inquiry and use that as the basis for determining whether

the communication involved "coordination."

This approach would be constitutionally infirm. Where

First Amendment rights may be encroached, the government's
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investigatiVe powers must be narrowly construed.Florida Legislative Comm., 372 U.S. 539 (1963); PI U

Rock, 361 U.S. 516 (1960); NAACP v. Al.abapas, 357 U.S. 44#i-4 0o
As the Supreme Court said in upholding the disclosure prowsions

of FECA:

We have long recognized that significant encroachoMnts
on First Amendment rights of the sort that compelleddisclosure imposes cannot be justified by a mere shviagof some legitimate governmental interest. Sinoe WMv. Alabama we have required that there be a orellvancorrelationm or 'substantial relation' between thegovermental interest and the information required to be
disclosed.

Buckley v. Valeo, 424 U.S. at 64 (footnotes omitted).

In the context of an investigation, there are two
M constitutional requirements for inquiry-a clear demonstrafton

of the relevance of the question and an adequate factual basis
for the inquiry. As Justice Powell recently wrote of private
discovery in a civil action:

Whatever standard may be appropriate in other types ofCcases, when a discovery demand arguably impinges on First
Amendment rights a district court should measure the degreeof relevance required in light of both the private needsof the parties and the public concerns implicated.

Herbert v. Lando, 99 S.Ct. 1635, 1651 (1979) (concurring opinion);

see also Bursey v. United States, 466 F.2d 1059 (9th Cir. 1972)
(grand jury testimony); Riley v. city of Chester, 48 U.S.L.W.

2423 (3d Cir., Dec. 14, 1979). With specific reference to
governmental investigations, the Supreme Court has stressed the
need for prior establishment of a factual foundation for inquiry

intruding upon First Amendment rights:



Of course a legislative investigation--as any imvitt''. is-
must proceed "step by step," [citation omitted,).
by step or in totality, an adequate foundation ior Ill
must be laid before proceeding in such a manner a ill
substantially intrude upon and severely curtail or In-
hibit constitutionally protected activities or seriously.
interfere with similarly protected associational right.
* . . To permit legislative inquiry to proceed a less
than an adequate foundation would be to sanctionU njustified -
and unwarranted intrusions into the very heart of the
constitutional privilege to be secure in associatioas
in legitimate organizations engaged In the exeraie of
First and Fourteenth Amendment rightsg to imposie
lesser standard than we here do would be Inconsiotet .
with the maintenance of those essential condltimts basic
to the preservation of our democracy.

Gibson V. Florida Leqislative Com., 372 U.S. at 557. See also

De Gregory V. New Hampshire Attoz General, 383 U.8. 825 (1966).

The application of these constitutional requi to, in

this circumstance is clear. The Commission has no foundaton for

an .inquiry into "coordination* of the draft committees on Senator

Kennedy's behalf. This line of questioning is not relevant to

the "affiliation" allegation that is being investigated by the

Commission. And the Comission has no basis for even a suspicion

that there were communtcations constituting "coordination' or

"consent" by Senator Kennedy or his agents to the fwund-raising

and expenditures of draft couuittees.

The applicable doctrine was well stated by a three-

judge district court in a case analogous to this and cited with

approval in Buckley v. Valeo, 424 U.S. at 64:

[The] latitude [of investigators] does not extend so
far as to permit impingement on associational rights
of people on the mere suspicion that the information
sought may constitute or lead to evidence that some
of the people concerned, or others, have violated
State election laws.
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Z11. CMICWSIOt: ?IIE P)IQPOSD TA.IW , PZIRY

We have no doubt that the Commission staff is acting

in cmplete good faith in proposing to ask deponents about their

Ccomnications with persons associated with Senator ne but

this is not a legitimate line of quest 4onng. Senator iamed

did not coordinate" the activities of the draft coimtte.

no one, including the Carter-Monmdale committee, has contended

otherwise. Because the Cotission has no basis for investigating

this theory, it has no authority to do so. And, because questions

about it lack any foundation, they would constitute an nim issible

intrusion into constitutionally protected association and political

0 communication.



John .D '**lant Jr. R -q0r
c/o Kennedy for P ietOit
12S0 22=1 treet, w .V. 1 .....
Washingtof, D.C. 0037

Dear Mr. Nolan:

This is to infOrm you that it he V ral Kiection cission
has voted to delly the Moint us Ibonssbitted by,
you on behalf of., Paul Kirk and Cal ,O A cor y Of the
Conmission' s deniatlorder isen clase..

Accordingly, the Commission requests that Mr. Kirk and
Mr. Wagner appear for deposition at the offtces@e£
Commission at lO:O0 a.. on April and , respectively.

o We are of course mindful of the busy schedules of Mr. Kirk and
Mr. Wagner. our staff vill make reasonable efforts to take

V the depositions ,at an alternate location if necessary.

o if mr. Kirk or Mr. Wagner declines to appear on the
rescheduled date, please notify this office-promptly in
writing. If you have any problems or questions, please
contact Scott Thomas (telephone number 523-4000).

Sincerely,

Charles N. Steele

General Counsel

Enclosure



FERAL ELECTI0$ 'cOMMISSION;
WASING-TON. D.C.20463

DENI" OF NOTION TO
QUASH COSISSION SUBPOENAS

FOR DEPOSITION IN XUR 1038(79)

The Federal Election Commission hereby denies the

motion of Paul Kirk and Carl Wagner to quash the Comission's

subpoenas for deposition mailed on February 29, 1980.

En

Robert O. Tiernan Max Friedersdorf
Chairman Vice Chairman

0

C

Thomas E. Harris Joan D. Aikens
Commissioner Commissioner

Frank P. Reiche John W. McGarry
Commissioner Commissioner
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IBNOlANDU?4 70: The Commssion

FROM: Charles N. Steele4 4

RE: Letter from Robert Strauss - 4UR 1038

On February 14, 1980, the Commission received the
~attached letter from Robert S. Strauss, Chairman of the

Carter-Mondale Presidential Committee, requestin that the
IL ., Comission provide a report on its findings with respect

to the New Hampshire and Florida portion of the Carter-
o3 Mondale compalint, MqUR 1038. Specifically, Mr. Strauss

wants to know if the expenditures of the New Hapshire and
~Florida draft-Kennedy committees count against Senator

Kennedy' s state and national contribution limitations of
~2 U.S.C. S 441b. On February 22 Mr. Strauss phoned requesting
~that the Commission respond to his letter. Accordingly,

this matter is being presented to the Commission for its
oconsideration.

~It is the recommendation of the Office of General
Counsel that the Commssion not respond to Mr. Strauss' letter.
First, the Commission has not concluded its investigation in

~MUR 1038. The issue which Mr. Strauss requests be resolved,
whether or not the expenditures of the draft-Kennedy groups

~are to be counted against Senator Kennedy's expenditure
limitations, depends to a great extent on the factual evidence
of Senator Kennedy's involvement, if any, with the draft-
Kennedy groups. The Carter-Mondale complaint alleges that
Senator Kennedy "cnetd to the activities of these groups
thereby becoming a candidate by September 1, 1979. Until
these facts can be ascertained the Commission can not make
a finding as to the expenditure limitation issue.

Secondly, it would be inappropriate for the Commission to
inform a complainant of the status or possible findings of an
investigation. The confidentiality provision of the Act,
2 U.S.C. S 437g (a) (12), specifically prohibits the Commission
from making public the nature of an investigation.
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'The

foet 0. Tiernan
chaizuan

Fdal Election commission
1325 K Street, N.W.
Washington, D. C. 20463

Dear Chairman Tiernan:

On October 4, 1979, the Carter londale Pree dential 'Coittee,
Inc. ("CMPC") filed a complaint with the Comissi onconCerning, smong
other things, excessive contributions to various affliated.. draft-
Kennedy" comittees. On October 24, 1979, the 'Wosqn and
other publications reported that the Commsion d WA to
believe* that a violation may have been comittod.

On November 2, 1979, our complaint was amended to show that,
as of at least September 1, 1979, Senator Kennedyb. adonqted to

~ the activities of several of the draft-Kennedy c ttees 4thu
was a "candidate" for purposes of the Federal Election A fct

0 of 1971, as amended, 2 U.S.C. S431(b)(21(hereinafter 'the Act.

Ln The CMPC provided specific factual information in s of
this position and asked that the Couission- ove expeditiously to
find that the expenditures of at least the New Hampshire and Florida

r'. draft-Kennedy committees from September Ist forward should count
against the Senator's national and state expenditure limitations. The

SCMPC pointed out that, based on the information publicly available at
that time, the New Hampshire draft-Kennedy had raised around 25 per-
cent of the New Hampshire state expenditure limit and that, absent

c the requested ruling from the Comission, the Kennedy campaign could
enjoy a substantial spending advantage over all other candidates in

Sthat crucial state.

Although this issue has been before the Comis sion for more
than three months, we have heard nothing from the Commssion about
any progress towards resolving this matter.

The New Hampshire primary is now less than two weeks away. The
latest Commission reports (through December 31, 1979) show that the
New Hampshire draft-Kennedy committee has raised and spent over $80,000.
Since the New Hampshire draft committee had spent only $16,000 through
September 30, 1979, it is quite clear that the large majority of their
money was spent after it was plain that Senator Kennedy was running
for the Democratic nomination and that draft committee and campaign
committee operations would be integrated in New Hampshire.

While we have not suggested that these expenditures, in and of
themselves, are illegal or improper, we have insisted that both the
Act and simple fairness require that the amounts involved count against

E A CMp e repert Si filed with the Federal Eleie Cemmmiee md is available br Purcheren e r ederal Elede. Cemidsem. WUhMpha. D.C
a1 .' "



JL 2 1 L,-: , W a

ai*ei~l c* -toile*~** j~4

1a 3* the D aiwt ia : itiis

evkfit ofte oandi~~ in rialt

on~Uphr phss*00 ,Nwrimary. bn
the amAa will atready av ee u*adn7osible correctivo
action imposswible. The Eqnd 190si shz kn w obow Muc Money
it may permissibly spend In thelt7 10 s of the New aM pshire
elections the other candidate* are entitled to know the extent of their
disadvantage, if that is to be the result.

As one who fought On Captol 21J for th ssage of the t and
for establishment of a strong, eff a . eara lectiOn ion,

t I am bound to suggest with: all res t that thI.AssUe posed hem is
an absolutely funda m talne. The 0Stion p -Mtd for the Commiss ion
is simply this: whther it doe t f ped-tO enforce the federal
election laws while a campaign is in pX1og8s, Or whether it is only able
to perform this crucial function after the fact.

The leadership of the New Ha h draft--ennedy coumitte, who
4C are also the leadership of the Mew amtpshire Kennedy campaign, laid

down the gauntlet on this question some tim ago. They made no attempt
to hide the transfer of lists, materials, and other campaign resources

o from the draft ccsoittoe to the official coadittee. Indeed, since the
leaders were one and the same, they simply and openly transferred these
resources to themselves.

oFor example, as previously pointed out in our Amendment, one such
official of both the draft and official committees said last October:

We've got almost a quarter of a million three
by five cards that identify every registered Democrat
and independent in every town in New Hampshire, but
one....

There' s nothing the FEC can do to prevent us

from turning them over to Kennedy. (emphasis added)

Amendment at 41-42.

The question, of course, is whether such resources are to count
against the applicable spending limits, as they do for every other
candidate who has had to acquire voting lists and other basic materials,
or whether they are somehow "independent expenditures" despite the
obvious relationship with the Kennedy campaign.

We respectfully suggest that the Commission need not, and should
not, accept the cynical view that there is "nothing it can do.*
Even at this late date and even if the Commission is not now prepared



to 10 it's
tae ' 7ep t o y will e too l t tn
soutit ovi4 an interim repor fin i co ten
res pect to th an 3l htrstraied Nerw f0 oow u
it. could Iescrow mat g fun sut uat ti
this issue is reeolfed it could rmit t other est4 ia toIse
additional sum as part of a voluntary settlemant to equalize the
resources available to eah*

In any event, it is clear that e axdited action is necessaoy
February 27th obviously will be too late to fashion any maninf fl
solution to this problem. Moreover, the commis~sion's continued silence
with respect to an issue first raised over 100 days ago could be mis-
interpreted as acquiescence in the status quo.

For all these reasons, the Carter-Mondale Presidential Committee
respectfully requests imdiate CMsio consideration of this matter.
We,, of course, stand ready to cooea i any way the commuission deems

Mmappropriate to fashion an acceptab e tcome or comromisee

nc

C

cc: Charles N. Steele, Esq. oet.
o General Counsel

VJohn E. Nolan, Jr., Esq.
General Counsel, Kennedy

Ofor President Committee

61 Oj dao uIII
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Robert B. Strauss,
Carter-Mondale V *4

xmitte, -. .
1413 K Street, i W.
ashington, D.C. 20* .

Dear Mr.* Strauss:

•ruary ..
o issue a findiag a-sI; --

RIP Kennedyis stato -7-
441b. You Ln d1 tCt h i -" 2,

1979, in an alit t t 4 197 Hndale
complaint which a t t iletter
has been circula, ftob * o

As I an sure "~U " its 4WAny sub stantive -I-- mdnation
of the issues raised in'.he , :e i t*.le :a4nd again
in your letter de I=. cAs Whetoer o'rtain factual
allegations alleg Are true. #rt
2 U.S.C. S 437g (a) (12) r iss ion
fro conmenting on the naue or stas of any il

which has been filed with it.

If I can be of any th assistc p feel free to
contact me.

Sincely"

Charles N. Steele
General Counsel
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" I, Marjorie V. mns, Sertary to the lederal

Election Couinission, do hereby certify that on Pebruary 5,
1980, the comission authorised by a vote of 4-0 th

i: issuance of subpoens for deposition to the following
individuals:

1. William W. Winpisinger 7. Amy Isu...s
2. arjioe Phyfe to the n w er

e 3. William Holayter 9. Harold Willens

4. Mark Siegel 10. Richard Nolan

o5. Louis D. Gordon 11. Paul Kirk
6. Leon Shull 12. Carl Wagner

isa Voting for this determination were Coumssioners

Aikens, Harris, McParry, and Reiche.

Attest:

Date
Secretary to the comission

Received in Office of the Connission Secretary: 2-5-80, 3:31
Circulated on Expedited Basis: 2-5-80, 4:30
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I• BackMround

On October 4# 1079 the cartr-o dale P eidential

Committee filed a comploint with the Comission *11"ing
violations of the Act*. On Octiber r,6 1979 , th* comission

W1 determined that there was reason to believeVM evesldraft

Kennedy" committees may be affiliated that if the committees

are affiliated, contributions may have been made to some of them

exceeding the limits on contributions, and that certain com-

mittees may have failed to register and report with the

Commission. The Commission authorized the issuance of orders to

the respondents for the production of documents and to answer

interrogatories on October 31# 1979.

On November 2, 1979, the Carter-Mondale Presidential

Committee, filed an "Amendment to Complaint" with the

Commission setting forth additional information to support the

allegations of the October 4th complaint and alleging violations

of the Act. On November 14, 1979, the Commission determined that

there was reason to believe additional committees may be af-

filiated with those named in the October 4th complaint, that
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rep 0-dents for th* pwodwtion, of 0oftnts and to, a ftr nter-

rogatories on December 14# 1979. On December 19, 1979, the

Commission authorized the issuance of subpoenas for deposition

to fifteen individuals who appeared to have knovlodge of either

the *draft Kennedy" comittees or the Kennedy candidacy.

II. Status of the Investigation

The Office of General Counsel has received documents .from

several of the respondents and has deposed several individuals.

W However, aiscovery is not completed. This is due in part

because several respondents have refused to comply with the
Cl Commission's request for documents and because several individuals

have refused to appear for deposition. Also, from the informa-

tion which we have obtained we have concluded that there-are a

* number of additional individuals who should be deposed.

The Office of General Counsel has received responses to

the Commission's "reason to believe* finding from most of the

respondents. These responses consisted of written statements

and in a number of instances contained sworn affidavits.

Generally, the respondents provided background information on

their operations, raised legal objections to the complaint and

to the Commission's reason to believe findings, and requested
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repod~t.tqust~i boa to ansoot: taezwoator ies dh4:< to

poduce 4ocuii001*s SeVot of the respondents: have compled.

*They Arer' Comittee tot 'Alternatives to: Democrat ic Presidential

Candidate (Iowa), Minnesotans for a Democratic Alternative,

Illinois citizens tar Kennedy, Democrats for Change-198@

(California),, D.C. Comatittee for a Democratic Alternative, Ne

Hampshire. Democrats for Change, and National Call for Kennedy.

Six of the respondents have opposed.. the Commiss ion's requsest,

C to answer interrogatories and to produce documents. They ares

W Machinists Ron-Partisan Political League, Florida for Kennedy

Conmitteep Citizens for Democratic Alternatives in 1980

(National Clearinghouse for Kennedy), Wisconsin Democrats for

Change in 180t Americans for Democratic Action, and Americans

for Democratic Action Campaign Committee.

The Office of General Counsel has filed subpoena enforcement

actions against the Machinists Non-Partisan Political League,

the Florida for Kennedy Committee, and the Citizens for

* Democratic Alternatives in 1980. Only the proceeding against

the Machinists Non-Partisan Political League has resulted in

a decision. on January 28, 1980, the U.S. District Court for

the District of Columbia ordered the Machinists Non-Partisan

Political League to produce the documents requested. However,

counsel tor the Machinists Non-Partisan Political League has

filed a motion to stay the document production and has indicated
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Thea to0i ho ie*Led by

.-emocrats for Chano* o we dne by the &ntt es W

are waiting to sae if theai V ill now compi with the abGena

and produce, the, .e"sted doCuRent. The awricans for

Democratic Action and the AMericans tor Democratic Action

Campaign Committee have filed mot ns to quash with the Com-

mission and we are preparing a General Counsel's eport recom-

mending that thesendto otions be denied. These, two cosmitte d

e have also indicateda desire to meetoith the f ice of General

Counsel to discuss the possibility of a momising on the

Cdocument requests.,

The Commission As issued subpoenas to thirteen individuals

for deposition. The Office of General Counsel has deposed nine

of these individuals. They are: Stanley K. Sheinbaum (associated

with Democrats for Change-1980)0 William Luking (associated with

ssIllinois Citizens for Kennedy)# George Mischeand Kenneth D.

Grund (associated with Minnesotans for a Democratic Alternative)

Mathew anning and Arthur Hedberg (associated with Committee

for Alternatives to Democratic Presidential Candidate)#

C. Grove Smith and Mary Anne Keeffe (associated with D.C.

Committee for a Democratic Alternative) and Victor Kamber

(associated with National Call for Kennedy). The Office of

General Counsel has also conducted an interview with Mickey

Chung (associated with Democrats for Change-1980).

Five individuals have filed motions with the Commission

to quash the taking of their deposition. They are: William Fenton,



i i~hal otion of R '1i ntot) and D~

mad :Cein Kanin (asowiated with the ew .a-.shiro

ftw Chaowt). The: toms on has'-:ie the motions to-u~

filne by these individuals. The depositions of Wtlliar Ienton,

Charles F. Williams, and Anthony Podesta have been reschetaled,

but counsel for these individuals has indicated that they Will

not appear. The Office of General Counsel has attempted:to

reschedule the depositions of Dudley Dudley and Denis WAnin, but

counsel for these individuals refuses to set them before*..

1" March 10, 1980, stating that his other legal committmets

preclude him from being available before that time. The Office

of General Counsel, in accordance with the Commission's

directive to proceed as expeditiously as possible in this matter,

is preparing to immediately file a subpoena enforcement action

against Dudley Dudley and Denis Kanin, unless otherwise directed.

SThe Office of General Counsel is not prepared at this

time to make recommendations regarding any of the Commission's

reason to believe findings. The documents which the respondents

have produced and which we are presently reviewing consist of

organizational statements, the names of officers and employees,

membership lists, minutes of meetings, bills and receipto,

correspondence, telephone records, newspaper advertisements

and solicitation letters. Our depositions have attempted to

illicit information concerning the formation, objections and

1/ The New Hampshire presidential primary is February 26, 1980.



individuals workin for or associate.t with s*ral of the

respondents* The National Call for ennedy rented Office space

from the MSachinists Mon-Partisan Political League and had on

its board of directors individuals asocated with the Machinists

Non-Partisan Political League* I~ployoos of th International

Association of Machinists wore involvel in the formation of

P the Iowa and Illinois comittees. tndividuals advocating the

election of Senator Kennedy or the election of an alternative

W ~~

candidate who were also associated with on* of the respondents

. occasionally communicated with each other,

Thus although some of the respondents had common contact

the information which the Office of General Counsel has

received and reviewed to date is insufficient to conclude that

any of the respondents are affiliated. A review of the in-

formation does provide some indication that certain respondents

which did not do so should have registeredand reported with

the bommission. Because of the refusal of certain individuals

to appear for deposition we have thus far been unable to obtain

significant information relating to the issue of when Senator

Kennedy became a candidate.

In order for the Office of General Counsel to continue

its investigation of the possible violations involved in this

matter# we are recommending that several additional individuals
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to obtain more: 4etaled itnformatiom akttei A Iond

interconnection of the respondents and about Senator Kmdy as

candidacy. Accordinglyr we rcmedthat the Commission

authorize the issuance of s *bpena for deposition -tote

following individuals

1. William W. Winpisinger--President of Znteratho"l
Association of Mach -ists; office of Machinists
Non-Partisan Political Leagues officer of National

c Call for Kennedy;

n2. Marjorie Phyfe--mployee of Machinilt Non-
Partisan Political League; identified in cor-
munications of several respondents; member
of board of directors of National Call for
Kennedy;

3. William Eolayter--Employee of Machinists Non-
V" Partisan Political League; recipient of cor-

respondence from the Committee for
Alternatives to Democratic Presidential

_ Candidate (Iowa);

4. Mark Siegel--Political consultant; alleged in
the complaint to have provide services to
several of the respondents;

5. Louis D. Gordon--Director of Citizens for Democratic
Alternatives in 1980; involved in the formation of
Minnesotans for a Democratic Alternative;

6. Leon Shull--Secretary of Americans for Democratic
Action Campaign Committee;

7. Amy Isaacs--Staff person of Americans for Democratic
Action; listed as contact person on "draft Kennedy"
movement in ADA publications;

8. Leo Wyler--Organizer of Democrats for Change-1980
(California); attended June meeting held by
Minnesotans for a Democratic Alternative;
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9. harold Illens--oanizr of Democrats fttn-,
(Califoraia)y atte dd June sooting held by M4
nesotans for a Deikocratic Alternative;

10. Richard Nolan--Congressman from Minnesota; RQ*
with the Minnesotans for a Democratic Altekthet
organizer of June meeting held by Minnesotans EQ'
a Democratic Alternative;

11. Paul Kirk--Associate of Senator Kennedy; alleged in
the complaint to have comunicated with Dudley d4ley,
chairman of the New Hampshire Democrats for Cha ngi!;

12. Carl Wagner--Staff person of Senator Kennedy; al'&l d
in the complaint to have communicated with Anthony.
Podesta in connection with activities of Florida
for Kennedy Committee.

III. Conclusion
C

Much of the discovery has been completed.. In order to

conclude our investigation, we believe it necessary to take

additional depositions and we request that the Commission

o authorize the issuance of subpoenas for those depositions.

Our ability to conclude our investigation depends on the

extent to which respondents oppose our discovery. If we

are compelled to file legal actions in a number of instances to

enforce the Commission's subpoenas the delay could be considerable.

IV. Recommendations

The Office of General Counsel reocmmends that the Com-

mission authorize the issuance of subpoenas for deposition to

the following individuals:

1. William W. Winpisinger;

2. Marjorie Phyfe;

3. William Holayter;
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9. Harolr CoLusns

10. RiChard Uopla n

11. Paul £trki

12., Carl V"njr.

General Counse



FEDERAL ELCTION COMMiSSION
WASHINGTON. D.C. 203

AUTHORIZATION TO ISSUE SUBPOENAS FOR DEPOSITION

The Commission hereby authorizes the issuance of

subpoenas for deposition to the following individuals

in connection with MUR 1038:

William W. Winpisinger
Marjorie Phyfe

C William Holayter
Mark Siegel
Louis D. Gordon
Leon Shull
Amy Isaacs
Leo Wyler
Harold Willens

CRichard Nolan
Paul Kirk
Carl Wagner

Robert 0. Tiernan Thomas E. Harris
Chairman Commissioner

Max L. Friedersdorf John W. McGarry
Vice Chairman Commissioner

Joan D. Aikens Frank P. Reiche
Commissioner Commissioner
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It Marjorie W. ain, eetotry to. the: 1e4e1

E.lection Commaission?, o w berb oetify tha-t *w 7autary 30,

1980, the Com.ission ided by vote: 6f 40 to

the following actions mi 3 1038:
1. Deny the at ,- to quash:' f1

William PIpto "and authrixethe Officeof <eea C el.
to initte eow" it pro-
ceedings in the, Unite tates
District Court, pursuant to
2 U.S.C. 5437d(b), if necessary
to achieve coliance with the
Commission subpoena.

2. Send the letter as attached to
the General Counsel's Report
dated January 28, 1980.

Voting for this determination were Cormuissioners

Aikens, Harris, McGarry, and Tiernan.

Attest:

'ate Marjorie R.
Secretary to the Commission

Received in Office of the Commission Secretary: 1-29-0, 11:42
Circulated on a Expedited Vote Basis: 1-29-80, 12:00
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COUNOW OPPOSITON TO
40TICH T"O-QUASH OM FOR DMW'FZON

Onl 1'26 979, the Com *ion issued a r m for

the deposititon of Wi1llsa Fenton# an indivdual aseao t'v*ith

the Connittee for Altornatives to l)mcratic presidontial

Candidate (Iowa). A copy Of the, with bover letter.$ _in

attached as Exthibit ,. Mr. Fenton was suoned as a witness

in the Comission's investigation in )R 1038 of possible af

filiation-related violations by various draft Kennedy" coaittees,

and possible reporting and registration violations by Senator

Kennedy. See First General Counsel' s Reports, MUR 1038

October 21, 1979, and November 13, 1979; Memorandum to the

Commission in 2UR 1039, December 18, 1979.

On January 21t 1980, the Office of General Counsel received

a letter from Joseph L. Rauh r., dated January 1s 1980,

indicating that he represents sr. enton and requesting that

hr. Fentonws subpoena be quashed. The letter is attached as

Exhibit B.

Mr. Rauh also represents respondent vachinistb Non-Partisan

Political League (NPL) and two other witnesses subpoened by the
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it isir n s a all h iict a is,
letter of January 1s that "for he W 4iS~ctiona1 -And

procedural reasons r*Viewsd in ou= otion oE Jaur 7 *1980,4

it is requested that Hr. *Fenton' supeab ushed alogwt

the other two'.

The General Counsels Of fJo, in a report to the CMisson

dated January 15, rec At the CommisSion deny the motion

to quash sukaitted on behalf of Wr. Wiiam W* Mr. Pdesta.

The General Counsel's pwt :is at as Exhibit D. For the

same reasons set forth in that-report, the Office of General

Counsel recommends that the Commission deny the motion to quash

filed on behalf of William Fenton.

o / In his January 15 letter, Mr. Rauh expressed surprise that
the Commission did not notify him regarding the subpoena to
Mr. Fenton. However, Mr. Fenton, as well as all other individuals
subpoenaed for deposition in this matter to date, was subpoenaed
as a witness and not as an officer or agent of respondent =UPL.
Hence, Mr. Rauh was not entitled, in our view, to notice of the
subpoena to Mr. Fenton merely because he represents respondent
M1PL. See, analogously, FEC v. Illinois Medical Political Action
Committee, et al., Civ. Act no.79 C 1138 (N.D. Ill.,
Memorandum Opinion and order of Aug. 7,1978- record under seal)
(counsel for respondent not entitled to be present at deposition
of witnesses in Commission investigation unless chosen by
witnesses for representation).
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Attachments

o A Subpoem to Fenton
B Letter from Joseph Rauh dated January 15, 1980
C Motion to Quash dated January 7, 1980
D General Counsel's Report dated January 15, 1980

CE Recmmnded letter denying Fenton's Notion to Quash



William Fenton
500 Kimberly Lane
Des Moines, Zowa S037

Dear Mr. Fentons

Please find ofloed sopp o" , Isting your ap
pearance for position -on, January 23, 1$40,1

0 Pursuant to Cionsi gulatos (11 C.?.Ro . 111.12),
tn you will find 411010"dW viLtss, £*:e fr g Our attendance.

If you have any questions, please contact Marsha
Gentner or Scot Tbhts (telephone no. 202-523-4057), the
attorneys assigned to this matter.

Sifte, yours,

General Counsel

Enclosure

ATTACHMENT A



. oa

TO: William Fenton
500 Kimberly Lane
Des Moines, Iowa 50317

RE: Ratter Under Review 10361

At the instance of the Federal Election Commission,

O pursuant to 2 U.S.C. S 437d(a)(3) and (4), you are hereby

Wn ordered to appear for deposition in con*ection vith the

Commission's investigation of possible violations of the

Federal Election Campaign Act of 1971v as amended, byC

the following persons: Florida for Kennedy Committee, Com-

o mittee for Alternatives to Democratic Presidential Candidate

(Iowa), New Hampshire Democrats for Change, Minnesotans for

a Democratic Alternative, D.C. Committee for a Democratic

Alternative, Illinois Citizens for Kennedy, National Call

for Kennedy (D.C.), Democrats for Change-1980 (California),

Citizens for Democratic Alternatives in 1980 (D.C.),

Wisconsin Democrats for Change in 1980, Americans for

Democratic Action Campaign Committee (D.C.), Machinists Non-

Partisan Political League, Americans for Democratic Action,

and Senator Edward M. Kennedy.



Notice is hereby giveni that the deposition i .be

t4ken at Room 453, Federal Building, 210 Walnut,

Des Moines, Iowa,

at 1:00 p.m. on January 23 , 1980, and any and all dates

adjourned to by the Commission.

WIEREFORE, the Chairman of the Federal Election Com-

mission s hereunto set his hand at Washington, D.C., on

this day of December, 1979.

0

CD

W

ATTEST:
C

SARJO¥ w  "Ep[M ONS

SECRARYTO THE COMISSION



* edoral Elect ion Cm~±sstan
132S I Stret V. V.
Washington, 0, CO 10005

Gentleper~ous .

7"I.1etter! rfer to yo04wupn to, Willia
Fenton, Grand Lodj represent'v of tb*2~~a
Association of-68jt in fO Motines, lWa
surpr fthat any 'eOf th*as.,e
without notie t otur firm i L iv of the fact that we have

C:i }  been counsel In this matter A s e late October and I tksuxt
this ovettlght wril not recur.

Please add the name William flnton to the notion
of Anthony Podesta and Cha ls F. Williams to Quash Subpoenas
filed January 7, 1980. Mr. Fenton was out of town when your
subpoena was served upon a neighbor and only today informed

Ome of its receipt by that neighbor.

For the several jurisdictional and procedural
o reasons reviewed in our notion of January 7, 1980, it is

requested that Mr. Fenton's subpoena be quashed along with
the other two.

72inrely,,

L. uh, Jr.

JLR: ebb

ATTACHMENT B



RAUN• SIARD AND I ITM
"Ig =inOw 1usm O W.

m ..m ..N IN, -. January 7, 1980

Re: IR 1038

Mr. Robert 0. Tiernan, Chairman, Federal Election ComiesionM. Miax L. Friedersdorf, Vice Chaiman, Federal Electlo ComissionNO. Joan D. Aikens, Coimissioner, Federal Election ComisionMr. Frank P. Reiche, Comrnioner, Federal Election CotmssionMt. Thmgs . Earris, Casmissioner, Federal Election COassion
Jr. John W. Mcamy, Conissioner, Federal Election C mssion

On November 26, 1979, we hand delivered to your officea aMotion to Dismiss Peng Complaint Against the DWL andS Supporting emorandum and requested oral argint on the
MUiMn. We have not received any response either to the" motion or to the request for oral arvint.

Today we are hand delivering to your office the at-tached motion to quash subpoenas. This notion raises the sameimportant constitutional and statutory issues concerning theCoemssion's jurisdicti n over Pdraft ovements as did theo earlier pending motion to dismiss. We suggest that the
my want to set both this motion and the motionto dismiss for oral argument together.

In order to make the oral argment more meaningful, weo request that we be furnished the COmNssion's minutes sinceNovember 26, 1979 insofar as those minutes relate to the Can-mission's consideration of the earlier motion to dismiss. Webelieve we can be more helpful in oral argument if we under-. stand the tentative positions that have been taken by thevarious Commissioners during their deliberations on s
to Dismiss.

Judy Lyons Wolf

ATTACHMENT C
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Anfthony Podesta and, 0arles F. WlULams, through their

une "ige attornes, s0a the Federal EFlection Cission to

quash the subpena served upon them. !his =an Is being

ftiled within five voslila days afte service of the subpoenas
a required by Federal IlectJcA Camsission Mliaguatios 5111.130

1. une l ned denial of -reasonable tim or response.

On October 4, 1979, the Carter-Iondale presidential Committge

filed its complaint against the jnternatIona Association of

Mach sts, the Mach4n4wts -Partisan Political League and others

on account of the *draft zennedy' activities undertaken by them.

Mr- Podesta was thwen emloyed as Associate General Counsel of lAM
and Mr. Williams as Grand Lodg Representative. On October 22,

1979, the MahinLsts kon-Partian Political Z4age received a

letter dated October 19, 1979 from William OU& , Geneal

Counsel of the Federal Clct ommission, stating that *the
Federal lection Cmmission has found reason to believe that the

Machinists on-Partisan Political Lesgue ('in11) may have vio-

latld the Federal l2ction Commission Act of 1971, as amended'

7E7 EfIiM"Fceived Me subpoena oan December 28, 1979. *Mr.
has never receiLved his subpoena, but undersigned counseldid receive a copy of the subpoena to Podesta and are accepting

service for him.



if the h;erg eqpl&a the ds *Say have volatd" or _ug-

Igested how these words oonstituted "probable Cause' for anthiAng.

On October 30, 1979, undersigned counsel were Ietained

by ZM and the Machinists Non-Patisan Political Leafgu to

handle the Carter-Moodale caplaint filed against thm on

October 4th and matters related thereto. On October 31, 1979e

undersigned counsel addressed a letter to Me. O1daker equesting

an additional 10 days to file the response, pointing ot that

fThat request Is the more Justified because this cas has grave

a constitutional Lplicationsi Lndeed, there are seriu doubts

about the jurisdictio of the Commission over the matter alleged

in the complaint."

On November 2, 1979, the Carter-Mondale Presidential

committee filed an m-ndment of Its October 4th ompqlaint which,

Swhile seeking to remedy the absence of an allegation in the

initial complaint that Senator Kennedy was a candidate, was

o actually inconsistent with the initial complaint in that the

mmndent concedes that there was no Kennedy candidacy prior to

* Septomber 1, 1979 and (in seeking relief only as of that time)

that there was no violation of the Act before that date.

On November 5, 1979, undersigned counsel t Acting

General Counsel Steele, to point out that the question of the

time to respond to the October 4th mplaint now appeared mooted

because there would have to be a timely response to the amendment

to the complaint filed November 2, 1979# and r. Steele appeared

to agree with this point. Nevertheless, by a Lemnication of

November 8th the request for additional time Was effectively

denied, the Commission requiring filing of the response that same

day; no explanation has been given by the Commission for its
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Precipitate Noemer I action. IWrspae the eame dq,#

Pointing Out that *both because it is, not ossIble to WA) u
response today on Just hours' notice and because the initial

coplint is mooted by the inconsistent amendment to comlaint
filed November 2nd , we have no choice except to respond to the

two mplant together,.

2. SHkeMa based on a mooted complaint. an Novmber 6,

1979, without referring to the then pending request for time

until November 11 for filing the MWL response or to the phone

conversation on November 5, 1979 pointing out the radical

narrowing by complainants of their original cmplaint to events

after mebt # 1, t Cimoision served a seepg subpoena

upon the Machinists No-Partisan Political Lague entitled

0Order to Produce Docments and aterials and to Answer Written

Questions.* This subpoena was obviously issued on the basis

of the initial complaint. On November 8, 1979, undersignedC
counsel addressed a letter to Mr. Steele, with copies to all

CosmissIoners, requesting that the subpoena be snspended util
O the COmission could consider the JIPL response to the complaint

and amended complaint and then determine what, if any, order to

produce was still appropriate. Since the S-day period for motion

to quash provided in C isson Regulations $111.13 was up on

November 14, 1979, and no response had been received by that

time to our letter of November 8th requesting that the subpoena

be suspended, MUPL filed a motion on Nover 14th to quash or

modify the subpoena. Despite the fact that the amendment to

the complaint was inconsistent with the original complaint, the

Coemission by an order mailed on the same day denied the stay

requested in our November 8th letter, still without any explanation.



'10'

-4

e 4 '179 IM and fl fit" a 'Notion to ftsmis Pending

Complaint fginst the DnL and Supporting morandm.* In view

of the imrtant constitutional and statutory issues involved

in. the question whether the Comission's jurisdiction extends

to 'draft movemnts,' we band delivered the motion to each

Commissioner stating that Owe believe the constitutional and

statutory Lssues raised in the motion of such i rtance to

warrant an e to the Comission's general practice and

request that oral argment be heard oan the motion.' 1e have

not been informed of any action taken by the Coamission on the

notion to Dismiss and have never lcved any response to the

request for oral argument.

As disclosed by a November 29 letter from the Acting

General Counsel, on November 27, 1979, the ComissLon, without

considering our pending Notion to Dismiss and still without the

slightest explanation, voted to deny the Novebr 14th motion

of XlL to quash or modify the Coamission order for discovery.

On November 30, 1979, we responded to Mr. Steelets letter in

relevant pat as follows:

' n Nover 27, 1979, according to your letter
[of November 29th], the Commission voted to deny the
motion of D§lL to quash or modify the Coinis.io n 5
subpoena. Jhe Cn.iion could not have onsidered
the notion to dimiss and the supporting brief oon-
cerning its lack of jurisdiction at that, time.

Because the Comission did not give any reason
for its denial of the notion to quash or modify, as
it has not given any reason for any of its earlier
actions in this matters we are at a loss to know what
the denial of the otion to quash or modify actually
means. CertaLnly, if the Commission has no jurs-
diction over the draft-Mennedy movemnts as the
otion to dismiss and supporting brief make clear,

no subpoena can properly issue. Further, we do
not believe any court will enforce actions by this
Commission which it refuses to explain.

We await word on our notion to dismiss and our
request for oral argu ent thereon.'



OesSpto thSoept tot OW 3*tter of November 30th wtade

*owe that OL da1ni1W itel meao obligation to 0=03.y with
the COM ission's subpoena as 1=g as the Notion to Dismiss was

pending unresolved and as long as no reason was given for the
subpoena, 'the Consission,s Office of the General Counsel tale-

Phaned undersigned counsel on the morning of December 13 and
asked whether the do=um@n and Information would be forthcoming.

We reiterated the position taken in the November 30th letter

and previou letters and vere informd that we would receive a

letter that sam day (De1er 13th) denying the Notion to

Dismiss. No such letter has arrived.

4. new sbof-ea whie jurisdictional challe e deferred.

A letter from the Cmissom dated December 14, 1979, was re-

ceived reading as follows:

"The Office of General Counsel is in receiptof your latter and suppoztng mmorandum dated
November 26, 1979, in which you request that the
Commission dismiss Its investigation against the
achinists Do-Partiman Political League (IiPL).

The Office of General Counsel is also in receipt
of your letter of November 30, 1979, which also
pertains to your request that Dl be dismissed
from the Comiission's investigation.

AS you know, 1 U.S.C. S437g(a) (4) directs the
Commission to afford any respondent a reasonable
opportUlity to demonstrate that no action shouldbe taken. The Caminesion will, as a part of Its
investigation as to whether there is reasonable
cause to believe that the Act has been violated,
consider ML's letter and memorandum dated
November 26 as wall as any other submission which
IMPL desires to make. The specific jurisdictional
arguments set forth in your memorandum will be
addressed by the Comission in the course of that
process.

We read this as a decision to drop compelled discovery at least

until the Notion to Dismiss is acted upon. To our surprise, on

December 26, 1979, the CoAmission forwarded to Anthony Podesta

and Charles F. Williams subpoenas to appear for deposition upon

oral examination on January 17, 1980 and January 21, 1980 re-

spectively. No reason is given anywhere for seeking their
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deotin efcqfs theCata dtesmies wbether xt has any

,urisdictLon in thL -paeeding. ,eed as we pointed out in

our latter of November 30t 1979 quoted above, Nts do not believe

any court vill enforce actions by this Commission which it

refuses to eMplain."

S. absence of Comassion juriscton. It alo appears

clear that the Cmission in fact does not have any Jurisdiction

in this prceseding. and therefore no authority to oary' on an

enforcement investigation and issue subpoenas for that purpose

The absence of ComisLon, jurisdiction has been dmns d in

the *Xotion to Dismiss Pending Comlaint Against the i aid

Sulporting Ninr,andum', filed by the undersLgned coibsel on

4ovmber 26, 1979. Relying upon the deonstration thereLn,

movants submit that this Com ssion lacks jurisdiction to pursue

this enforcement investigation into the draft Kennedy efforts

which preceded the Senator's acceptance of candidacy status

at the end of October 1979.

S. Constitutional intrusion. Finally, the Com ssion

is treading upon the most sensitive constitutional ground when

it seeks information on LndLviduals*' efforts in a candidate

draft. Of all agencies the CanmLssion should be the first to

recognize the disclosure restrictions of Iuckley v. Valeo; if

it is going to attempt cmpulsor process in this sensitive

area it should certainly first demonstrate how the Csmission

has any jurisdiction and why it is in need of the testimony

sought. Cf., for example, united States v. itmely, 34S U.S. 41

and Watkins v. United States. 354 U.S. 178.
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K.Summary of ftceIns -~

On Deceabr 26, 179, 'the Commission Issuedb ponas for

deposition to Charles to. Williams, a present ad foer official
of Illinois' citizens orp ed anAthn dsa.Vies

M of the subpoenas, Vith coer letters o- 'are attached as Exhibits

A and B, Williams and lodesta .wre subpoenaed.as witnesses in -the

Commis&Upnf., investi~ation in IWR 1038 ,of Vossible affiliation-.

related Violations by various "draft iengtlo. committees, and

possible rtporting and registration violations by Senator*Xennedy.

See First General Counsel's Reports f, MR 1038, October 12t 1979
and November 13. 1979 and -emoradm to the C ission in MUR 1038,

December 18. 1979.a7 .'-- 41o -

On January 7, 1980, a motion to quash the subpoenas of Williams

-fnd Pode:t&a vas r 4ciuh

counsel',1or thesndii-4-"~r tu~ sas o~i o

respondent Machinists Not sRtisan Jolitcaeague (NNPL )An

.- - MUR 1038)" 14e uo attiuace aikiihttached as C.. Movants

Q ~ 0 0

-. ~~-'~wIrmt ft4



M, % n- -o t,y e o

7 7 . ..

ol of hnos Ctien for enny n ee

.ovants fi rst argue that the tpL did not have an adequate time

aoleapond to the Comission's preliminary finding Of October 16,

3f(-. toh ltre was reaonr to bel$ve t e NPZn m y have viAed

the Acto in making this procedura orgumnt, it Is apparant

ovants hae misconstrued the purpose for which Messrs. Williams

0 and Podestahave been subpoenaed, Gr. Williams is presently an

officer ofth Illinois Citizens for ]Kennedyr and served in that

capacity at the time of.the events that are the subject of the

allegations of theCarter-Mondale Presidential Committee, Inc,

'C-Ko) complaint. Mr. Podesta is named in the C-M Amendment to

S Complaint in connection with allegations of candidacy by

Senator Kennedy prior to October 1l,1979. Thus, Messrs. Williams

I/ In this regard, the Off ice of General Counsel *notes that on
October 30# 1979, when counsel for IMPL first contacted this
Office he was informed that the granting of any extension of
time in which to respond to the Commission's finding of reason
to believe would probably not act to stay the Commission
investigation in this matter. Mr. Rauh agreed to that caveat.
This 'condition" to the granting of MNPL'S extension of time
was confirmed in writing by this Office's letter of November 8,
1979, to Mr. Rauh. See Memorandum to Commission in MUR 1038,
INovember 13, 1979 (M1 -- 038 Request for Stay of Order.to-.Produce
Documents and Materials).

It should also be noted that ovants argument that the in-
vestigation is unauthorized in that the Commission has not shown,
"probable cause' the Act was violated must fail, a.-s the
Commission need not find 'probable cause* to conduct an

.investigation. See Motion to Quash, Exhibit C, at 2.

4 .. - : .. ., ..
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Aftstances,,of woosral Arro uarties ar pvt

' forth lth, x e to fte i vemnt of Messrs William and

I ita Asi 04i matter-a* witnesse, mr with respect to the
i8ssanqe opf eubpnas for depaktion to these two individuals.

J 'btfre~ato do not )aVe S1tanding to taise the Ise Vt*f

the response time given to MNPL.

Even If avants do haesadng to raise the poeUral

issue It still ust be'rejected as a ground for quashing the

to Williams. *Westav as the Act ineffect atthat

- -.. ti. e dAid not require the Commission to provide any definite period

C of time in which to rece ,ive a response to a finding of reason to

believe before proceeding with an investigation involving a respondent.
C 'In light of the above, the Office of General Counsel recommends

the Commission r*ject .this first ground of sovants as a basis for

quashing the subpoenas for deposition.

- '20 . C-N comlaint is mooted

Novants next argue .that the Commission has no basis upon

which to issue subpoenas investigating allegations in the C-1

' %laintoontending the Aendment to Complaint is inconsistent

Vf hd i o the -alleg""ations of tfiito ta eecoained

in ethe original C-N complaint. As savants note, this same

iagument Na s'aready been brought to the attention of the* Cor-

msin....- in the IUPL Motion to Quash subpoenas,- -
A t subpenas 1 f iled on,'

,... ... A- 4:.4$1.4 . .- ..f 4.....: .... .. . .. . ..

; : k, / ,i. .: . ..
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... .3. Investig ation continued while idrindictiona L issue is Pond:n

m- .. .ovants make the procedural arg ument .in points,3 and 4 Of

their notion to quash that because respondents In NUR 1L038 have

*::- put the question of (the•t 88milni juriSdictkohn over I'drafto
commitees in issue, oplance witha Cotemssionsubpona

need not be forthcom until that issue as resolved by ahe

ConnsLsson., However#, uant to 2 U.S.C. S437g(a)(2)'and

-  437d(4) the Conmm88tisi need only fid reason to believe a

violation of the Actpas occurred gn oder to conduct an
investigaotion as th eauspo ndentsiion in pursun

that investigation, urtherore the question of Jurisdiction
cn this atter Involves factual (a well as legal) Cattsrso,

.. whch nnot be deterined without an Investigaton in this-

matter To adopt ovants' thesis would ean that n mand cases

the C!! mthson eould have to deterine the result of the very Issue

-it seeks to investogate before such investigation can takes i

Stativestigtin. Vuiie me the q-cuso ofh uisicio

repeatedly held that jurtsdction need not be proved or vn

conclusively determined in requiring compliance-with an
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* ,.S
: and 4 of movants aion a t ,iss f0r quashig the 8uboe s

Novants next raie as jut$.fiction for :b qasin *f t e
F subponas to Wll isa andPdst h subtatie rgme t

action, and therefore ha no authorit to condu~t .n nwa tgati
i n ths mattr. An prviously s tte, 2 U.S.C. S 437g(s)(2)

C pecifically grants the Commission the authority to conduct

L74-

•z an investigation, ub bere, a 2paint ha s ben file
.and the Commssion b foun reason to believe violation of the

o Act occurred. 2 U.S.C. S 437d(4) confers upn the Comission
the poer to compe the testimony of individuals in carqin out

C tat investigation. We futher note that the argument thatthe Commssion lacs jurisdiction over te resndents and the

authority to conduct an investigation in this matter haspreviously bn reS in bUoate L Notion to Quash in

MUR 1038 and in the Florida for Kennedy Committee (VrKC')
M otion to Quash Subpoena in 3IU 1038 (Novembr 14, 1979)), andvas rejected in eachinstnce leCom tnssion. See Parx ,
s, General Counsel's Report in Opposition tO Motion to Quash -

(bNPL) Subpoena, UR 1038. supra General Counsels Report
in Opposition to Motion to Quash subpoena (FC), LR 1038 ...
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.. t. .t tutional rights tihat re voLved in this actton, the

'Cmmisoion $s required to demetrate It has jurisdiction in

this matter and that the Information it £requests is necessary,

before it can compel the testimony of witnesses. As .oted

Above, in parts 3- end 4 of this teport, the MiIL,,

C need not make such a demonstration to issue a s na *or
C deposition. Indeed, the Coamission has a statutory duty Under

2 U.S.C. S 437g(a)(2) to conduct an investigation when, as

:here, a complaint has been filed and when the Commission has

- found reason to beJLIev the Act may have been violated, Thus,

C the Commission must necessarily seek testimonial and other

evidence in order to carry out its investigatory responsibilities
Cunder the Act. Of course, the questions asked during the

depositions of Williams and Podesta must be relevant to the

investigation in this matter, but such relevancy objections

cannot concretely be raised before any specific questions are

asked by the Commission's counsel. The Office of General

Counsel therefore recommends the Commission reject the argument

hat# :onstitutionally, -it need demonstrate its jurisdiction

and the necessity for testimonial evidence before it qan !-

,conduct an investigation pursuant to 2 U.S.C. S 437g(a)(2).

investigation
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Joseph LO Raub, Jro
Raub, Silard and L .e
1001 Connecticut 3.
WaShington, DoC"

ae, MID 1031

Dear Mr. Daub:

C Referring to yu Ztt o anaIT'S ISO, this: is to
inform you that th , Weral t81e.CUtOiU Ciste " vd to
deny the motion to quo hesbpOeu" £t*0"to~LAned"

tn to William Fenton.* A ,copyf IteCc e t den-a l Older
is enclosed.

The Commission rets that Mr. fenton appear for
deposition at 10t00 a.m. on February 15, 19*0, in Des Moines,

o Iowa. We will advise you of the specific loction before then.
If Mr. Fenton declines to appear on the scheduled date, please
notify this office ijmediately in writing.

O With regard to your observation that tf eC Ission did not
give notice to your firm upon issuance of a sut&oena to
Mr. Fenton, please be advised that Xr. Fentot vas subpoenaed as
a witness and not as an officer or agent of your client,
Machinists Non-Partisan Political League. The Commission could
not reasonably anticipate that Mr. Fenton would retain your
firm to represent him when it issued the suboena.

Sincerely,

Charles N. Steele
General Counsel

Enclosure

ATTACHMENT E



FEDERAL EtECTION COMMISSION
WASHINGTON. DC. 20463

DENIAL OF MOTION TO
QUASH COMMISSION SUBPOENA

FOR DEPOSITION IN NUR 1038(79)

The Federal Election Commission hereby denies the

motion of William Fenton to quash the Commission's Subpoena

for deposition mailed on December 26, 1979.

cc

Robert 0. Tiernan Max Friedersdorf
Chairman Vice Chairman

Thomas E. Harris Joan D. Aikens

Commissioner Commissioner

Frank P. Reiche John W. McGarry

Commissioner Commissioner
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i Marjorie w. Emoons, secretary to the Iftral
Zlection Camisston, do hereby certfy that an January 21#

1980# the C m4ssion decided by a voIe 4-0 to take

the following actons regarding the above-captoi mter I
1. 2hat the Wts sin D ~a for

~change in 19#W'"W n )otion to
quash the Commission ans,# in

'o arothe form of objections thereto e
9 t Cobe denied e

2. That the letter attached to the
General Counsel s anuary I, 1980
hreport be sent informing eC of the

denial.

3. That the Comtsston authorize the
General Counsel's Office to initiate

oenforcement proceedings in the district
court should WDC continue to refuse to
comply with the subpoena.

4Voting for this determination were Commissioners

Aikens, Harris, McGarry, and Reiche.

Attest:

Date Marjorie I. Emons
Secretary to the Comission

Received in Office of the Commission Secretary: 1-21-80, 3:29
Circulated on Expedited Tally Vote Basis: 1-21-80, 4:00
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.u~Me ,IOUI

Florida f or Kennedy Ccitt ,eti

GENERAL CWSELOS REPMR 0, OPOZO
TO NOTION TO':QU6 SUSPO1SRA*1 FOR DSPO1tON

I. Summary of PrOsOdin

On December 26, 1979, the Cotison isew .a s i for

the production of documents and materials and an orderto-.

amner written questious to the Wisconsin 'ats-for Chae

* in 1980 ("WDC"). WDC is a respondent in MUR 1038, where, later

I", alia, the Commission found reason to believe WDC and ten other

o "draft Kennedy" committees may be affiliated and therefore may

have violated the Act by failing to report that affiliation.

See First General Counsel's Reports, MUR 1038 (October 12 and

November 13, 1979); Memorandum to the Commission in NUR 1038

(December 18, 1979).

On January 11, 1980, a "Response to Order to Produce

Documents and Materials and to Answer Written Questions" was

received by the Coimission from counsel for WDC (Attachment I).

This response states that the WDC "objects* to the Commission

subpoena as violative of first amendment rights and refuses to

comply. In this response, WDC also moves to dismiss the Carter-

Mondale Presidential Committee, Inc. ("C-M") complaint against

WDC-. In that WDC has stated in its response that it "objects"

to the subpoena, the Office of General Counsel has treated
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the COis"GIon 4e*Sr As notese* tht of ce of Gothr

Coiansel also recommends the Comission not grant WDCs motion

to dismiss.

Legal Analysis

Before reaching the substantiv e grounds of, the IUDC objection,

the office Of General Counsel notes that procedu Irally, to the

extent the WDC response is treated as a motion to quash, it is

made out of time. 11 C.i.R. S 111.13(a) provides that a motion

to quash a Commission subpoena be made within five days after

the date of service of the subpoena. The subpoena to WDC was

sent by Federal Express on December 26, 1979, and was received

O on December 27, 1979. This Office received the present WDC

response on January 11, 1980, and the response itself was dated
January 8, 1980. Even if the above regulation is interpreted

to mean five working days, a motion to quash should have been

received by this Office, or at least mailed, on January 4, 1980.

However, as explained below, even if treated as timely,

the substantive arguments made by WDC do not warrant quashing

the subpoena.

A. Motion to Quash

In its response to the Commission subpoena, WDC states that

it objects to the subpoena because it constitutes a violation

of the protected first amendment rights of those associated with



amorp nor al t:o n. it~ surt 6~r t nh -st

that the courts have conIsteftly rtjict*d to a basis: for nying

subpoena enforcement the general assertion, without more, that
f irst amendment rights .wll be infringed, See klah rs

Publishing Coo v. waIling,, 327 VOS. 186 (1946)1 88C,v.e Wall

Street Transcript -Corp., 422 F 2d 1371 ( 2d Cir. 1970 )o

in support of its notion to quash# WDC also argueo. tht the

.. allegations in the C-M complaint fail to establish reason to

Wbelieve the Act was- violated by NDC. inasmuch as the C~mmission

has determined that there is reason to believe MX) violated the

Act, and an WDC offers no new information as a basis for the

Commission to rescind its preliminary finding against DC, the

r Office of General Counsel recommends that the Commission reject

WDC's assertion there is no reason to believe WWC violated the

O Act as a basis for quashing the subpoena to NIDC.

WDC next argues that it is not a political committee as

defined by the Act. This argument has previously been raised by

the Machinists Non-Partisan Political League (OHMPLO) and the

Florida for Kennedy Committee ("PKC0 ) as a ground for quashing

Commission subpoenas in MUR 1038, and was rejected in each

instance by the Commission. See General Counsel's Report in

Opposition to Motion to Quash or Modify (MNPL) Subpoena# MUR 1038

(November 21, 1979); General Counsel's Report in opposition



to Notion. to Quash (EC.). Subpoena, NU 1039 (NXovemr 21#

1979) y e Of i of Qeneral, Coumml, theref ore rca~~

that the Commission again reject this Jurisdictional argument

as a basis for quashing its subpoena.

B. Dismissal of Complaint

WDC, in its response, makes a motion to dismiss the complaint

as it pertains to WDC. in that there are no procedures in the

Federal Election Campaign Act of 1971, as amended (Othe Act*)

for the Commission to *rule" on such motions, and as any sort

__ of determination in this area depends on facts which will be

MI revealed by the investigation in this matter," the Office of

General Counsel recommends the Commission continue its practice

1"~ in this matter of refusing to grant or deny a motion to dismiss
0

at this juncture in the proceedings against the various

respondents. To the extent that the grounds asserted for the

motion to dismiss may be interpreted as raising a basis for

quashing the subpoena they have been addressed above, at page 3

of this Report.

Recommendation

For all of the above reasons, the Office of General Counsel

recommends that the WDC motion to quash the Commission subpoena,

in the form of objections thereto, be denied, and the attached

letter be sent so informing WDC. This Office also requests



A&4

4,* C entral C n

t ~ -in the distr

,tw 4 _Ooply with the subpop*.

General Counel

Attoch'sents s

Response to Order to Produce Documents and Mlateria2l
and to Answr Written Questions

Subpoena to WW.Letter



carle S. teeXq..I s.

rederal zIct-ifn' 77 is ~5I
Washintoxt, D.C 2043

Re: Hur 1038

Dear Mr. Steele:

Enclosed please. flid, out IssP0100 to0r.
to Produce, iogus I nd att'a. Mdt ZIW rit

- Questions i!isu bY tha CA310M On IS*e D b 19, 1979,

and sent to , by youe b... S oek r oMV L+ letr dated
- December 26-, 197*

• ianW you for iyourontosin filing this
enclosure.

David 23. Lasker

DEL:ec

Enclosure

Attachment I
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TO: Hon. Robert 0. Ti.. ... 1 l ai rm f

Federal Election (OO 1 -

Washington, DC. 104*.

aIs: IR 1038

COM4ES MOW, l~t eh.Ci9~U WSuit

Democrats forChgei *O rhr ttfR,1sie&Lakr

by David E. Lasker, Esq., eecully its the following

response to the Order to Produce Docusmnts and naterials and to

Answer Written Questions dated December 19, 1979, and transmitted

to the undersigned under cover of a letter dated 
December 26, 1979

from Charles N. Steele, Esq., General Counsel 
for the Federal

Election Commission:

1. That respondent Elizabeth Betka, Chairperson, 
Wisconsin

Democrats for Change in 1980 (hereinafter referred 
to. as WDC")

objects to said order because said order constitutes 
a violation

of the rights of respondent Elizabeth Betka 
and other persons

associated with Wisconsin Democrats for Change 
in 1980 to freedom

of speech protected by the First Amendment of the 
United States

Constitution.



th t * t " IRII 6t1 e

dated Decemer, 1979, a coPY of isch i attached heretO aind

itcorporated by reference as if fully set forth herein, and on

the further grounds that:

a. The complaint and amended complaint filed by

the Carter-Mondale Presidential Comnittee, Inc., and the reports,

statements, and other evidence and information filed with the

now omission fail to establish reason to believe, the WDC may have

violated the Federal Election Campaign of 1971, as amendedl

b. The limitations on political committee contri-

butions established by the Federal Election Campaign Act of 1971,

as amended, do not apply to the WDC, because the WDC did not sup-0
port a "candidate for election' within the meaning of the Act; and

oc. This attempt by the Commission to extend the

Act and Commission jurisdiction to committees seeking not to elect

Za consenting candidate but to induce a candidacy is contrary to

law and violates the United States Constitution.

3. That, because compliance with the order of the

Commission dated December 19, 1979, could be construed as a waiver

by the WDC, its officers, and all persons associated with it of

constitutionally protected rights, and for the reasons set forth

above, the WDC respectfully refuses to produce any documents and

-2-



vtany Written questi at o order
0:;"4fted December 19,r 1979. _

&CIbdison, Wisconsin, thi sj dyo Jnay
.RW

LASKER & LASKER
By:

Dav cd E. Las erp ~q
Attorneys for Wisconsin Democrats for
Change in 1980 and Elizabeth Betka,
Chairperson

222 South Hamilton Street
Madison, Wisconsin 53703

low (608)256-6202

0

C



! .Charles N._ SteeJle, ESq.- " '! :

Acting General Counsel
Federal Election Commission
t'Washington, D.C. 20463

Re: Ifisconsin Deuocrats for aniwe in Z**0
Your File: Z4UR 1038

Dea r Mr. Steele:

This is to formally notify the ?edc-2. ~tiz;,
-- Commuission that this office has been re tain4 i iy- the

Wisconsin Democrats for Change in l9801 .tor, nfter
" referred to as "W DC" ) with reect .to the c mp1ntl
- .+ and anisnded cwuplaint fld w.i~th the Ciis,i**i by

th Carter-Mondale Presidential Comittee, +Inc.,
*and your letter to the WDC dated November 21, 1979,

in which you stare that the commission has found
~reason to btilieve .the WDC "may have violated the

Federal kaection Campaign Act of 1971, as amended"0 in two respects. We request that you direct all
~future correspondence and inquiries with respect to

this matter directly to this office.

From the outset I want to stress that this letter
~constitutes a special appearance, because our client
+ str..nuously objects to the apparent intention of the

Fecdural Election Commission to exercise urisdiction
over this matter pursuant to the conclusive pleadings
of the Carter-I.Zndale Presidential Committee, Inc., and
to conduct an investigation of this matter in furtherance
of the political interests of the Carter-Mondale Pre-
sid~ntial Committee, Inc.

We believe the Commission lacks proper jurisdiction
for the follow:ing reasons. First, the Carter-Mondale
Pr~sid _ntial Committee, Inc., (hereinafter referred to
as "complainant") in its pleadings states only the con-
clusion that the WDC is "the principal draft-Kennedy
coiwittee for the State of Wisconsin" and states no
facts which give either moaning or substance to thle
alleoatio . Secondly, the complainant states the con-
clu.sion that the W'DC "is affiliated with the International
Associa tion of fiachinists and therefore with the other

Nii



Ch" 9,64 IWO L sto'410i

~f~i~bZ~6 109'~

resnents wito tatg facts even close to sut

ficient to alleO actual affiliation within the meaning

of 11 C.F.R. S100.14(c), 11 CF.R. S102.2(a) (2) and
2 U.S.C. 1433(b)(2). Although the pleading does allege
that the WDC received a contribution from the Machinists
Non-Partisan Political League, elsewhere the complaint
clearly states that the ?!NPL is "the separate segregated
political fund" of the union. Thereforq, the pleadings
on their face fail to establish any redson to believe
thie IWC mnay have violated the legal provisions requiring
the reporting of names of any affiliated committees.

N Moreover, the pleadings of the complainant are
woefully inadequate with regard to ae- bucuta a gea
violation of law referred to in your letter of November

now 21, 1979. The complainant fails to state any facts
tending to show knowing acceptance of contributions al-

W legedly prohibited by 2 U.S.C. 5441a (a) (2) (C). Clearly,
2 U.S.C. 5441a(f) proscribes knowinl acceptance of excessive
contribittions, and it is clear that the complaint in
this case fails to state even a prima facie case. Indeed,
even your letter of November 21, 97, r-ffects the

o deficiency of the complaint, because it states only that
WDC may have accepted excessive contributions--not that
thv WDC did so with either actual or constructive know-
ledqc, of oth,.er contributions to other committees by the

C 4.IPL that allegedly exceed the $5000 aggregate limitation.

The litigation commenced by the complainant before
the Commission has been vvry detrimental to the Kennedy
c3nM1)aign n -lisconsin. As th coYp1-,i;:-nt i4:; no doubt
fully aware, the allegations of affiliation have tended
to drive a wedge between those political activists who
where involved in the WDC prior to its going out of
existaneu and those Democrats who have supported the
candidacy of Senator Kennedy since he fcrally announced.
Clearly, the litigation was commenced with the purpose
of throwing cold water on the brush fire of enthusiasm
for Senator Kennedy's candidacy. The chilling effect
on the First Amendment rights of free expression and
frev associaition of those who support Senator Kennedy's
candidacy is enouh to cause any objective legal observer
to shiver. Only because, we wish to put an end to this
matter promptly and turminate its destructive effect
on ltgitimtte political ,,,ctivity, we will comment on
thu substance of tile a1llegations madu by the complainant
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and ina~i .by yo ~bdhl of the ederal Liecion u itsion
Iyour l1,utter of November 21 .1979). WIith this rdop~~

howVt -ews Qr itst-that we object to the
apparent: exercise of, isdiction by the Federal
Eluction Commission in this instance. our discussion
of the merits of this matter is not to be deemed a
waiver of that objection.

The WDC denies that it is a commi tee affiliated
with any of-the other respondents in tfiis matter. T_'fl -

DCdenic-s that it is an -authorized committee of Senator
Edward It. Kenraecy or any other candidate. The WDC denies

*that it was established by either the International As-
sociation of 'Machinists or the Machinists Non-Partisant

ANN* Political Leagjue Or by any of the other respondents.
The WDC denies that it was financed by, maintained by,
or controlled by any of the respondents.

The amended complaint alleges that the October report
* of the WDC "indicates that except for $40.00 in unitemized

euntributions, the only contribution received was from
IthPL on September 27, 1979, in the amount of $3000."
.8hile that is technically correct, the intendead implication

o of 46Iffiliation is patently false. Your records, which
are available to the complainant and the-public,, show
that the WDC was established in May of 1979, so thfe

o $3000 contribution is no evidence that the WDC was es-
tablished by the I4flPL.

430 Noreovetr, the December 3, 1979 report on fil with
the Commission shows that the WDC has recuived a total
of $6386.86, only $3000.00 of which (i.e. less than
half of which) came from the 24PL. That report shows
that all but one of the other contributions to the WDC
are still unitemized, naturally because they were contri-
butions in an amount less than the $100.00 figure re-
quiring itemization under the law. Thus, the full re-
cord on the finances of the WDC does not support the
allugation that the WDC is financed by any of the re-
spondents.

The remaining so-called "evidence" cited by the
com~plainant is that William Winpisinger, President of
the IAM, wzas the spuaker. at the Wisconsin committee's
first organizational niecting, at which it was reported
in press accounts that "fully a third of those attending
thu meetinq...wherQ ruprc.entatives of the toachinists
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Union". I a supipa0xt" of that' contention the colainant
suPPlies a phOtOcopy Of an artileefrom the .Ocwor 6,
19790 M~ilwaukee Journal. it, is respectfully submIttedthaZit the exhibit itself show hatir ipsnrwa
not the speaker" at the meeting but, rather, was one
of numerous speakers at the meeting. Although the WDC
concdes that some of those attending the meeting verepersons who belong to the Machinists Union, the NfOC denies
that they constituted one-third of tho a attending themeeting andfurt,-r denies that those individuals were"representitives" of the union.

The DC affirmatively alleges that it was established
by, findnced by, maiintainied by ,  I 6&%A,,

pendtnt Wisconsin residents who were sick and tired of
a lack of leadership in the White House and were deeply
concerncd over the state of the economy, the nation,m and the prospects for the future. Th*11C affirmatively
alleges that its purpose was to demonstrate to Senator

*D Kennedy and others who offered hope that they might
bring an effective government and progressive leadership
to hWashington that there were many politically active
piople in Wisconsin who would support such leadership.
Having accomplished their objective, they have filed

Vtheir final report with the Commission and have dis-
banded. The fact that, along the way, they may haveoD associated with and spoken with people elsewhere in
the country with similar feelings, views, and objectives
is not a violation of any constitutionally valid statute
or regulation.

It would set a very dangerous precedent for the
Commission to rule under the facts of this case that
the WDC is affiliated with any of the respondents. It
is respectfully submitted that the action of the Com-
mission in proceeding to cu ui o ciie pleadings
of tlie complainant constitutes a violation of the rightsof the members of the WDC under the First Amendment and
an unwarranted intrusion by the Commission into the
partisan politics of the Democratic Party.

Sincerely,

.ASKER NLASJER

David E. Lauker

•DEL:ec



2225 Hamilton Street
Madisonto Vw stn Ia 3

Re: XUR 1031,

Please@ nd: 4"1000d an *wder to 9roduce, twuents
O and materials o4 to anowr wrtthn 'qa*Std" just8 by

.... .......4 4W@& &44 Rn xas aa, 4;o consin otmocAoWa
cr% for Change in I ,-

x If you: have wW quealt-1Q". ~ease contact Ntb
Gentner or $ctt oe .- tw 20.
the attorneys a0 si d ttsr,.

General Counsel0

Enclosure

Attachment II
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TO: Elizabeths tka

Chairperson, VUcn~W ~k
for Change ..r i 98

2313 Highway N
Oregon, Wisconsiln' S)575

V~t ROR, 103S

At the instance of the Federal Ulection Comissi6n,

pursuant to 2 U.S.,C S 4374(), .C.,MU 204 r, foyr Caua n90

in 1980 (WDC) is hereby ordered to ai by ma il coic:

of all documents listed belov that are in the possession

or control of WDC or its officers,-agents, staff members,

or employees. Please mail the copiesothe duo:

office of General Counselt Federal Election Commissionp

1325 K Street, N.W., Washington, D.C., 20463, by January 10,

1980, at 10:00 am. Samples of mass mailings, distributions

or publications may be provided.

1. All documents and materials,(including
but not limited to letters, memoranda,
minutes, notes, and records of telephone
conversations) relating to meetings,
discussions, correspondence, or other
communications between any official,
employee, staff member, volunteer,
organizer, or agent of WDC and any



of the foilt vin: p vm*#
or their off$(~s iclpll i

a* Ploride for Rae I* j
200 Southest First Street
12th- vlor
Miami, Florida 33131

b. Committee, r Alternative t
DeoWcratic Pro Aetial 'Can~id*te1

840 Fifth Avenue
Des RoLnes, Iowai 50309

C. New Hampshire Demcrats for ChAnge
P.O. Box 4268

V Manchester, New Rhnupshi 4:)1O0

d. Minnesotans for a Democraiic
-. Alternative

208 McCall Building
366 Jackson Place
St. Paul, Minnesota 55107

e. Illinois Citizens for Kennedy
127 N. Dearborn, Room 238

oChicago, Illinois 60602

f. D.C. Committee for a Democratic
Alternative

C P.O. Box 1500
Washington, D.C. 20013

g. Citizens for Democratic
Alternatives in 1980

P.O. Box 2485
Washington, D.C. 20013

h. National Call for Kennedy
1300 Connecticut Avenue, N.W
Washington, D.C, 20036

i. Democrats for Change-1980
P.O. Box 6707
Los Angeles, California 90067



? ~ ~ ~ r Dem.... ....... o it

"Cmain coittee
1411 X Streett VWe
Washington# D.C. 2000$

k. Americans for De.ocratic:,A ion
or any of its comuitteeesO:.t*Uw-,its
or state or local affiliates

1. The Machinists Non-Partisan
Political League• ("MNPL"), Or
any of its committees or sub-
units or affiliated committees

m. The International AssoCiation of
Machinists and AerospaceeVorkors
("IAM") or any of its comittees,
sub-units, or state or local
affiliates

n. Mark A. Siegel

o. Marjorie Phyte

p. William W. Winpisinger

2. All documents and materials (including
but not limited to letters, memoranda
(internal or otherwise), minutes, notes,
records of telephone conversations,
newsletters, and publications) concerning
the formation, organizational structure,
and staff assignments of WDC or any of the
organizations listed in 1 a-j above.

3. All documents and materials relating to
any fundraising activities of WDC in the
States of Florida, Iowa, New Hampshire,
Illinois, California, and Minnesota and the
District of Columbia, including but not
limited to writings indicating who was
involved in organizing or coordinating any
such activities and who was contacted in
the listed states.
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4, All articles o incorporation.
orulerenlat tons aoceduWl man ..
policy stogntsirer n, itorent otn
or other documat* ton of politiei ,
Procedures of "DC.

All teleph bills or other recorns
of telephone calls made by WWs or by a|y
of its off icialos employees, staff smab".
volunteers, organizers, or agents acting af
behalf of WDC.

6. All documents and materials (includial.
but not limited to airplane, bus, or traint
tIcket receipts, automobile rental and gas
receipts, bills for lodging and accoodtons,
travel authorization requests, and vouchers)
relating to travel by officials, employes,
staff members, volunteers, organizers, or
agents of WDC.o

Wf In addition, 1W is hereby ordered to rdply to the

following information requests:

1. Please supply a list of all officialso
nemployees, staff members, volunteers,

organizers, and supervisory volunteersor
angents of WDC. For each individual listed,
please indicate the title or position held
and the dates of service.

2. Please supply the date of organization
of WDC.

3. Please list the telephone numbers of
WDC and of every official, employee,
staff member, organizer, and supervisory
volunteer or agent of WDC. For each number
provided, please indicate the listed or known
name of the person to whom each number belongs.

Please submit responses to these information requests, along

with any additional information or response WDC may wish to

provide, within ten (10) days of your receipt of this

order.
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Secri" to the Comaission
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David E. Lasker "

222 South Hlamilton, stret ..-:.:: ;

:: Madison, Wisconsin 53703:i

Dear Mr. Lasker:-

-- on behalf of Wiseowdni Deocat OV-Cang l%001' 1f C" ) in

Davidns of** Lasker% .'
U) Lake and, Laskersan t

Answer Written tuesieiotTrs:n- * that response
to the Commissioon5ani to, s t sub to WDC,
although yo th fve working days

P after WDC' s receipt of ?the subpona, 'r .ormally makinw such
mo*t-4^n out ^%f time. See 11. C..R. S 111.13(a).

The Comsson after onaCsirin your response on behalf
of WDC has voted to deny the*Wt otion to qashthe Comission
subpoena. A copy of the Comission4 denial order Is enclosed.

A we also take this opportunity to inform yo that there

are no procedures in the Federal Election Campaign Act of1971 as amended (athe Acti) whereby the Commission may hear
althgh final determination with respect to a motion to
dismiss a matter made by a respoent Inthis regard we note
that the Commission ia not an djudicatory bodysbut rather
isW inter ala an investigatory mny. thus, the Commission

does not make final de terminations that the Act has been Iviolated.At most the Comisson may# after a brief has ben submitted
by a respondent, find probable cause to believe a violation
of the Act has occurred and institute a civil action to obtain
a district court ruling that the Act has been violated. See
2 U.S.C. 5 437g(a}(6)(A), formerly 2 U.SC. S 437g(a)(5)(B--The Commission will however, give you a further opportunity
to brief the issuesn and will consider the issue of whether
acts alleged to have been taken by WDC come within the coverage
of the Act before taking further action in the form of a finding
that there is or is not probable cause to believe WDC
violated the Act.

Attachment Ill
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80 the MtteE of

ftorida for oye. *avo )

I, Narjorie W. ns, Secretary to the Fer* al

Election Comission, do hereby certify that on Jonu.wy .7,

1980, the Comission decided by a vote of 4-0 to tak-

the following actions regaxding the above-captioned ma0tter':

CY 1. Deny the motion to quash of
Charles Willim and Anthony Podesta,

- and authorise the Office of General
Counsel'to institute enforement
proee gs in the United States
District Court, pursuant to 2 U.s.c.
S 437d(b), if necessary to achieve
compliance with the Commission
Subpoenas.

2. Send the letters attached to the
General Counsel's January 15, 1980

o report.

Voting for this determination were Comwissioners

Aikens, Friedersdorf, Harris, McGarry.

Attest:

Date Marjorie W. Emons
Secretary to the Commission

Received in Office of the Commission Secretary: 1-15-80, 4:47
Circulated on ai Expedited Vote-Basis: 1-16-80, -9:00
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aN CONIO QUA", FORe 02-oPOSzX

It z.sumar of Pr fed !nm

.. on December 26v 1979t the Commission isheod, Isubpoenas for-

Wi deposition to Chartes 1p, Williams, a presmnv~and , former offtcal

e of Illinois citizens for Kennedyr and Anthony Podesta. Copies

of the subpoenas, with cover letters, are attached as Exhibits

0 A and B. Williams and Podesta were subpoenaed as witnesses in the

Commission's investigation in NUR 1038 of possible affiliation-

related violations by various "draft Kennedy" committees, and

O possible reporting and registration violations by Senator Kennedy.

See First General Counsel's Reports, MUR 1038, October 12, 1979

and November 13, 1979, and Memorandum to the Commission in XUR 1038f

December 18t 1979.

on January 7. 1980, a motion to quash the soubpoenas of Williams

and Podesta was received by the Commission from Joseph Rauh,

counsel for these individuals. (14r. Rauh is also counsel for

respondent Machinists Non Partisan Political League ("MNPLO) in

MUR 1038). The Motion to Quash is attached as Exhibit C. Movants
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put f orth six 'reasatn, why t~~y lievits L, osm &ns
sapnes for 4.psirtion should be qiaabhw* r the * uqs.

sot forth below the Office, of General Counsel recomond* the

Cmmission deny the present .otion to Quash,

1. .Denial of reasonable time for response

Movants first argue that the MNPL did not have an adequate time

to respond to the Comission's preliminary finding of October 16,

1979, that there was reason to believe the MNPL may have violated

the Act.l/ In making this procedural argument, it is apparant

movants have misconstrued the purpose for which kessrs. Williams

and Podesta have been subpoenaed. Mr. Williams is presently an

officer of the Illinois Citizens for Kennedy, and served in that

capacity at the time of the events that are the subject of the

o allegations of the Carter-Mondale Presidential Committee, Inc.

("C-M") complaint. Mr. Podesta is named in the C-H Amendment to

Complaint in connection with allegations of candidacy by

Senator Kennedy prior to October 1, 1979. Thus, Messrs. Williams

_/ In this regard, the Office of General Counsel notes that on
October 30, 1979, when counsel for MNPL first contacted this
Office he was informed that the granting of any extension of
time in which to respond to the Commission's finding of reason
to believe would probably not act to stay the Commission
investigation in this matter. Mr. Rauh agreed to that caveat.
This "condition" to the granting of MNPL's extension of time
was confirmed in writing by this Office's letter of November 8,
1979, to Mr. Rauh. See Memorandum to Commission in MUR 1038,
November 13, 1979 (MUR 1038 Request for Stay of Order to Produce
Documents and Materials)o

It should also be noted that movants argument that the in-
vestigation is unauthorized in that the Commission has not shown
"probable cause" the Act was violated must fail, as the
Commission need not find "probable cause" to conduct an
investigation. See Motion to Quash, Exhibit C, at 2.
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atrWfi.Rt that no 'W'srj t e hv**~4pU~ *b

ake such allegtions with respect to trspondent, JO& a@ 00ft

allegations of instances of V.ocedural irreularitie ir* lot

forth with respect to Athe involvement of Messrs. Williams and

Podesta in this matter as witnesses, or with respect to the

issuance of subpoenas for deposition to these two iLdividuals.

Therefore, novants do not have standing to raise the isue of

the response time given to UUPL.

Even if movants do have standing to raise the procedural

issue, it still must be rejected as a groundrfor quashing tho

subpoenas to Williams and Podesta, as the Act in effect at that

time did not require the Commission to provide any definite period

of time in which to receive a response to a finding of reason to

believe before proceeding with an investigation involving a respondent.

In light of the above, the Office of General Counsel recommends

'0 the Commission reject this first ground of movants as a basis for

quashing the subpoenas for deposition.

2. C-M complaint is mooted

lovants next argue that the Commission has no basis upon

which to issue subpoenas investigating allegations in the C-N

complaint, contending the Amendment to Complaint is inconsistent

with and mooted the allegations of affiliation that were contained

in the original C-M complaint. As movants note, this same

argument has already been brought to the attention of the Com-

mission in the MNPL Motion to Quash subpoenas, filed on
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by 0*aYing, the I Wa t6 ~u.~ Pt fl k~4*t
Counsel's Report in Opposition to notion to Quash or Modify

Commission'- NtpeaCP) U 08(ov*r 21# 1979) For
the reasons 'stated; in :t he aforemntioned General Counsel's Report,
the Office of Genezal Counsel reoends the Commission again

reject this argument as a basis for quashing its subpoenas in

HUR 1038.

3. Investigation continuedE hile lurisdictional issue is pending

Movants make the procedural argument in points 3 and 4 of

their motion to quash that because respondents in MUR 1038 have

put the question of the Commission's jurisdiction over "draft"

committees in issue, complaince vith a Comiosion subpoenam
need not be forthcoming until that issue is resolved by the

Commission. However, pursuant to 2 U.S.C. S437g(a)(2) and

o S 437d(4) the Commission need only find reason to believe a

violation of the Act has occurred in order to conduct an
C: investigation and to issue subpoenas for deposition in pursuing

that investigation. Furthermore, the question of jurisdiction

in this matter involves factual (as well as legal) matters,

which cannot be determined without an investigation in this

matter. To adopt movants' thesis would mean that in many cases

the Commission would have to determine the result of the very issue

it seeks to investigate before such investigation can take

place. Recognizing this problem, the courts have

repeatedly held that jurisdiction need not be proved or even

conclusively determined in requiring compliance with an



_____ 1.S 32 ~ , 2205 n. 2'-3 941 =

555 F*2d 862 872r, 87 C,. Cii, 1977), *o 431

U.S. 974 17) The Of fce 'of General Cow*ea thor* ow

recommends the Commiss ion reject the argmNnts made in points

3 and 4 of movants motion as a basis for quashing the subpoenas.
4. Absence of Comission urisdiction

Movants next raise as justification for the quashing of the

subpoenas to Williams and Podesta the substantive argu mnt tat

the Commission has no jurisdiction over the respondents in this

action, and therefore has no authority to conduct an investigation

in this matter. As previously stated, 2 U.S.C. S 437g(a)(2)

specifically grants "the Commission the authority to conduct

an investigation, when, as here, a complaint has been filed

and the Commission has found reason to believe violations of the

Act occurred. 2 U.S.C. S 437d(4) confers upon the Commission

the power to compel the testimony of individuals- in carrying out

that investigation. We further note that the argument that

the Commission lacks jurisdiction over the respondents and the

authority to conduct an investigation in this matter has

previously been raised in both the MNPL Notion to Quash in

MUR 1038 and in the Florida for Kennedy Committee ("FKC")

Motion to Quash Subpoena in MUR 1038 (November 14, 1979), and

was rejected in each instance by the Commission. See Part II,

B, General Counsel's Report in Opposition to Motion to Quash

(MNPL) Subpoena, MUR 1038, supra; General Counsel's Report

in Opposition to Motion to Quash Subpoena (FKC), MUR 1038
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seConstituill4) Ls'u

Novants f iftaly Assort that in light ofthe, *6eeit

constitutional right that are Anoved'in this action,, the

Commission is required to demonstrate it has jurisdiction in

this matter and that the information it requests is nec.ssaryo

before it can compel the testimony of witnesses, As'note

above, in parts 3 .and 4 of this Reportap the Commission,

need not make such a demonstration to issue a subpoena for

deposition, Indeedr the Commission has a statutory dutyuhder

2 U.S.C. S 437(a.)(2) to conduct an investigation when* as

here, a complaint has been filed and when the Commission has

found reason to believe the Act may have been violated. Thus
0 the Commission must necessarily seek testimonial and other

evidence in order to carry out its investigatory responsibilities

under the Act. Of course, the questions asked during the

depositions of Williams and Podesta must be relevant to the

investigation in this matter, but such relevancy objections

cannot concretely be raised before any specific questions are

asked by the Commission's counsel. The Office of General

Counsel therefore recommends the Commission reject the argument

that, constitutionally, it need demonstrate its jurisdiction

and the necessity for testimonial evidence before it can

conduct an investigation pursuant to 2 U.S.C. S 437g(a)(2).
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tQ" Supoento Williams - & ntb s1ed$ae

tq- achie*ve compl ian~e, ith the Cmiso~sbans

2. Send the- attached Iet t,*zvp

Date 'W

O Attachments

Subpoena to Williams - A
Subpoena to Podesta - BMotion to Quash - C

10
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Charles F. WillItas
50 West Oakton 8tret
Des Plaines, "llino.s 60018

Dear Mr. Williams:

0 Please find enclosed a SuN restng your ap
pearance for deposition on Januay 21, 104.

Pursuant to Comisson regulations (11 C.V.I. S 111.12)t
you viii find enclosed vitness fees for your attendance.

to If you have ay questio1nplease contactMarsha

Gentner or Scott Thomas (telephone no. 202-523-4057), the
attorneys assigned to this matter.

sic y~¢ / ou.,e

dB e

General Counsel

Enclosure



T:Charles T. Will~m
Wo est Oakontrt

US: atter Under eView.1036

At the Instance of the- Fedral Biection Cmmission,

* pursuant to 2 r.S.C. S 437d(a)(3) and (4), you are hereby

ordered to appear for depoition In connect ion witb the

Comission's investigation of possible violations of the

Federal Election Campaign Act of 1971, a amended, by

the following persons: Florida for Kennedy Comittee, Com-

o mittee for Alternatives to Democratic Presidential Candidate

(Iowa), New Hampshire Democrats for Change, Minnesotans for

a Democratic Alternative, D.C. Comittee for a Democratic

Alternative, Illinois Citizens for Kennedy, National Call

for Kennedy (D.C.), Democrats for Change-1980 (California),

Citizens for Democratic Alternatives in 1980 (D.C.),

Wisconsin Democrats for Change in 1980, Americans for

Democratic Action Campaign Committee (D.C.), Machinists Non-

Partisan Political League, Americans for Democratic Action,

and Senator Edward M. Kennedy.



Wotc a reby in*u t the "Potit ion is * bw
taken at loon 417, 2,19 Sou th bownt'

Chicago, Illinos,

at 10:00 a.a. on Januay 21 , 1980, and any and all dates

adjourned to by the Comission.

WHEREFORE, the ,Chairman of the Federal Election Com

mission a hereunto set his hand at Washington, D.C., on

4 thistO Sy of December, 1979.

FE ERALELECTION COMMISSION

qr ATTEST:

CTO THE COMMISSION



Anthony Podesta
647 South Carolina Avenue, 8.3.
Washington, D.C. 20003

Dear Mr. Podestat

Please find enclosed a sU a r e gyour ap-
pearance for deposition on Jaaasy 17, 19 's.

Pursuant to o-ission regulations ( ,¢?FR. 8 111.12),you will find enclosed witness fees for your attendnce.

If you have any questions, please contact Marsha
Gentner or Scott Thomas (teephone no. 202-523-4057)t the
attorneys assigned to this matter.

Sincere) .yours,

Charles N. Steele
General Counsel

Enclosure

cc: Joseph L. Rauh, Jr., Esq.



647 South Carol!ia Avenue, 8 ..Washington, D.C. tAof

RM Ratter Under evine1038

At the instance of the Federal Ele'tion Cmmsson,
- pursuant to 2 U.S.C. S 437d(a)(3) and (4)*, You re hereby

Inordered to appear for 4epostion in Connection with the
Commission's investigation of possible violations of the

Federal Election Campaign Act of 1971, as amended, by
the following persons: Florida for Kennedy Committee, Corn-

o mitte. for Alternatives to Democratic Presidential Candidate

M(Iowa), New Hampshire Democrats for Change, Minnesotans for

CO a Democratic Alternative, D.C. Committee for a Democratic

Alternative, Illinois Citizens for Kennedy, National Call

for Kennedy (D.C.), Democrats for Change-1980 (California),

Citizens for Democratic Alternatives in 1980 (D.C.),

Wisconsin Democrats for Change in 1980, Americans for

Democratic Action Campaign Committee (D.C.), Machinists Non-

Partisan Political League, Americans for Democratic Action,

and Senator Edward M. Kennedy.
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hoti*7 gabwb ivien thet' the d.tmsition is: io
tak-en at Aoo 73C, Feita3. Vkection oumtssion,

1325 K St:eet, N.W*, U 1ton, D.C.

at 10:00 a.u. on Jaumwry 17 , 1980, and any and all dates

adjourned to by the COmission.

WUEREFORE, the Chairman of the Frederal Election Can-

mission b be reunto set his hand at Washington, D.C., of

_thisO- ay of December, 1979.

W&RT0. TIERNAN, CHAIRMAN
FEDERAL ELECTION COMMISSION

ATTEST:

MARJOR T. EMMONS
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Je t*Ey7, 198

e IIt 1038

Mr. Robert 0. Tiernan, Chairman, Federal tletion Commission
Mr. Max L. Friederadorf, Vice Chairman, Federal Election COmmssion
Ms. Joan D. Likens, Commissioner, Federal Election Cmmission
Mr. Frank P. Reiche, Comissioner, Federal Election Commssion
Mr. Thomas I. Harris, C=issioner, Federal Election Commission
Mr. John W. MGary Commissioner, Federal Election Commission

On November 26, 1979, we hand delivered to your office

a lotiol to Dismiss Pending Complaint Against the OIPL and
Supporting Memorandum" and tuquested oral argument on the
mot on. We have not received any response either to the
motion or to the request for oral argument.

Today we are hand delivering to your office the at-

tached motion to quash subpoenas. This motion raises the same
important constitutional and statutory issues concerning the

o Commission's Jurisdiction over "draft movements" as did the
earlier pending motion to dismiss. We suggest that the
Commission may want to set both this motion and the motion

o to dismiss for oral argument together.

In order to make the oral argument more meaningful, we
request that we be furnished the Commission's minutes since
November 26, 1979 insofar as those minutes relate to the Com-
mission's consideration of the earlier motion to dismiss. We
believe we can be more helpful in oral argument if we under-
stand the tentative positions that have been taken by the
various Commissioners during their deliberations on the'
to Dismiss.

L.

Wit L 0 Silard
I:ii j. , Ot Judy Lyons Wolf

7 , ' :
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Joseph L, Rauh, Jr.

Rauh# Silard and Lichtmap, i.
1001 Connecticut Avenue, *,NOW

Dear Mr. Rauh: J-,

has voted to den Ltibot£ai a o!quash

the Commission's denie, orderis enclosed,

Washinte also want to take 2his0 3pp6rtunity to36ake it, r
that Messrs. Williamu and Poh*.b ,
w tnesses, ant are not themselves responamts #,ecth.i .as'tev
Therefore, issues raised ion opt oash tobqaase t] Wilsiam
and odesta subpoenas concern n the t Pe et A o to

Crespond to the ComCisssonss prel nary fideing odeir
are not applicable in this contkt.

We wish to again inform you that the Co miesion is not
an adjudicatory body and does not make qna s tet ions
with respect to coverage of the Federal Electionn C gn Act

of 1971P as amended (Othe Act"), 2 U*.8.Co $ 431 e , ., or
alleged violations of the Actq,. At most, th ion- q may,

after an investigation has been conducted. and a brief submittedby respondent find probable caus to believna violation of the
Act has occurred, and institute a civil actionx. order to
obtain a determination by a diftrrct court that the Act has
been violated. See 2 U.S.C. n 437m(a5d(B) Consistent
with this statutory scheme, there are no provisions in the Act
which designate a procedure whereby the Cel ission may oear

oral arguments and rule on a Motion to Dismiss for Lack of
Jurisdiction. The Commission will, however, as part of its



2 .it-ntismte inte r fafn gtht'

invest p atory and enforcement, responsibol itf*s -e4* e
2 Uaddtion4379() consder th issue 'of t ,

rspondent, after thevigat "btf= o* thsOPf

p b act Tb 7Tuse pn t
coverage Of the Acto before the Cavoia ion t oh
In this matter in the form of a finding that, te i s iter
not probable cause to believe a violation ofthe Apt oc#WWdede
In addition, under the recent amendments to the Act
respondent, after receiving a Obrief* from this Office in
support of any recomendation to the Commission to f ind
"Probable causes or Ono probable cause' in this matter, will
be provided the opportunity to submit a brief to the Cission
for its consideration in deciding how to proceed in this matter.

Because their notion to quash has been deniedth
Messrs. Williams and Podesta are requested to appear for
deposition respectively, at amr on
1980P and at on190
The deposition of Mr. Williams will be conducted at

Chicago, Illinois, and Mr. pdestas
sw deposition will be conducted at Room 701, 1325 K Street# N.V.,

Washington, D.C. in addition, although you have statedthat
M you accepted service for Mr. Podesta, please-inform this

Office if he has not yet received his subpoena so that we
may be sure he receives his witness fee check.

M% Sincerely,

o Charles N. Steele
General Counsel

20 Enclosure
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gp.. .. . . . . . . ........ s * 
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................ ....

Flo~Aafor )
Coitt,et i )

, arjorie W: mons, Secretary to the Federal Election

Commision, do hateb y certify that on January I1, 19*0, the

Commission decided by a vote of S-0 to take the followlng

acitons regarding the abovecaptioned matter:
1. Deny the notion to quash subpoenas for

Sepsition filed by Dudley Dudley and
Dannislanin.

2. Send the letter to movants attached
the General Counsel' s January 10,
1980 report.

3. Authorize the Office of the General
Counsel, in the event movants still
refuse to comply with subpoenas, to
institute a civil action for relief
pursuant to 2 U.S.C. S 437d(b).

Voting for this determination were Commissioners Tiernan,

Aikens, Priedersdorf, Harris, and McGarry.

Attest:

Date Marjorie W. Emmons
Secretary to the Commission

Received in Office of the Connission Secretary: 1-11-80, 9:59
Circulated on an Expedited Basis: 1-11-80, 11:00
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-~~ 'BEORE Taf r~~aft3~EZ~~ ;~

In th* Matter of )

Florida for Kennedy Committee, et al., )134,0(79)

GENERAL COUNSEL'S REPORT

IN OPPOSITION TO MOTION-1O
QUASH SUBPOENAS FOR DEPOSZ"ZC

I. guiary of Proceeding

On December 26, 1979, the Commission 010 d s ea for

deposition to Dudley Dudley and Dennis Kani, both present or

former officials of New Hampshire Democrats for Ch* . Copies

W of the subpoenas, with cover letters, are attached as Exhibits A

and B. Dudley and Kanin were subpoenaed as witnesses in the

0 Commission's investigation of possible affiliation-related

violations by various *draft Kennedy" committees and a possible

candidate registration violation by Senator Kennedy. See XUR 1038

General Counsel's Reports of October 16, 1979, and November 14,

1979, and Memorandum to the Commission of December 18, 1979.

On January 8, 1980, the Commission received a motion to

quash the subpoenas from counsel retained by Dudley and Kanin.

A copy of the motion to quash is attached as Ehibit C. Novants

seek to quash the subpoenas *for lack of information adequate to

afford them effective representation in advance of and during

their depositions*" Movants request that the Commission provide



then w Ith ;my xop1&intso __rulint*,or &eR pPoW P? in ... 'p

byteCctseion an to Whl ~ .4 ~patie

or prospective, Pawt*es to the as As to the scope

and purpose of the depositio . ...

We recoamend that the Commission deny th motion to quash

for the reasons set forth hereaftei.

II. Analysis

0 Movants aistakenly .ssume, first of all, that individuals

subpoenaed as witnesses by an investigators agency such as the

Federal Election Comission are entit14 to access to documents

such as those set forth in their request. It has been held

that agencies which conduct non-adjudicative, fact-gathering

oinvestigations are not even required to provide respondents

7the procedural rights normally associated with an adjudicative

C proceeding such as detailed notice or apprisal. Hannah v.

Larche, 363 U.s. 420 (1960). Where, as here, the witnesses

are not respondents themselves, there is even less justi-

fication for providing the extensive information movants

are seeking.

_ Counsel for movants has disclosed in telephone con-
versations that in fact he has received from counsel for New
Hampshire Democrats for Change (NNDC) a copy of the Carter-Mondale
complaint and amendment to complaint, the *reason to believe"
letters to NHDC, and the NHDC responses. Thus, several of
the documents requested are already in his possession.



Asecond reason for den4n9 owatst vequoat% tot

Carter nle opi ,tnts, rOaPM of tepo:tIG:t .

requirement of 2 U.s.C. s 43 (al)(12)(A)L (the anticipat

codification under the Federal Election Campaign Act A-mamdints

of 1979). Under that provision, "[alny notification or investi-

gation made under [S 43791 shall not be made public by the Con

mission or by any person without .the written consent of the

e person receiving such notification or the person with respect

to whom such investigation is made.' Because none of the

- respondents have given written consent to make the investigation

public, the Commission would seen to be bound not to make available

the documents sought by movants.

Movants request for a statement by the Commission as to

V whether Dudley and Kanin are witnesses, parties, or prospective

C parties, should, in our view, be granted. It is our recommendation

that the letter notifying movants of the Commission's action on

their motion include a statement that they have been subpoenaed

as witnesses rather than as respondents. See Exhibit D attached

hereto.

With respect to movants' request for a statement by the

Commission as to the scope and purpose of the depositions, we

recommend that the Commission's letter specify the statutory

violations being investigated and the names of the respondent



comtesad :persons, See £Zihibit, D att che4 hereto 800b,

informAtion should.". fcea general notice of the: nature of

the inquiry and may alleviate movants' opposition to the

depositions.

III Recommendation

The motion to quash subpoenas for depositi6n filed by

Dudley Dudley and Dennis Kanin should be denied. The attached

letter should be sent to movants.

In the event movants still refuse to comply with the

subpoenas, the Office of General Counsel should be authorized

1 to institute a civil action for relief pursuant to 2 U.s.C.

5 437d(b).

/7/

o Date Cel
General Counsel

Attachments:

subpoena to Dudley Dudley
subpoena to Dennis Kanin
motion to quash
proposed letter to movants
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Dudley Dudley...
25 Woodman Road
Durham, Nw Hampshire 03824.

Dear MR. Dudleys

Please f Ind enclos06d a. gtiuw yo", ap-
pearance for deposition. 4- ti"U" is* I

Pursuant to COmiasio i u at)S il .. Va.. S 111.12),
"Itn you will find ewlosed vitness fos1 *--ytvat atteIc@

If you have any questions, please contact Marsha
Gentner or Scott Thomas (telephone no, 202-523-4057), the
attorneys assigned to this matter.

Sincerpeky yours,

General Counsel

Enclosure

cc: Matthias J. Reynolds

Exhibit A
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VIA '

TO# Dodley, Dud1ey

Durham, 0"' ampsa ie '03*24

RUt Matter inder, ftvie 1038

* At the instance of the tederal Blection Commission,

pursuant to 2 U o8,,C S 437d(a)(3) and (4), you are hereby

ordered to appear for deposition in von1netion with the

Commission's investigation of possible violations of the

Federal Election Campaign Act of 1971, as amended, by

the following persons: Florida for Kennedy Committee, Con-

C mittee for Alternatives to Democratic Presidential Candidate

(Iowa), New Hampshire Democrats for Change, Ninnesotans for

a Democratic Alternative, D.C. Committee for a Democratic

Alternative, Illinois Citizens for Kennedy, National Call

for Kennedy (D.C.), Democrats for Change-1980 (California),

Citizens for Democratic Alternatives in 1980 (D.C.),

Wisconsin Democrats for Change in 1980, Americans for

Democratic Action Campaign Committee (D.C.), Machinists Non-

Partisan Political League, Americans for Democratic Action,

and Senator Edward M. Kennedy.



a*dby so e that the depostin is t6

taken at 3~514, $Pesn Stzt,

Cocord, now am Ie

at 2:00 p~m. on anry1 1960# and. any and all dates

adjourned to by the Comission.

RHfEPO1 , the Chairman of the Federal Election Ccm-

mission hj hereunto set his hand at Washington, D*C.,p on

this o day of December, 1979.

F DEPAL ELECTION COMMISSION

ATTEST:

4I

M4ARJO E N . EMMONS



....... A .I

Dennis Kanin

Dear Mr, Kanint. "...

Please find. enclosed a o. na. .TUting your .apm-
peararnce for . .i IO

Pursuantt to CICIIsi.-.iatio:..(11 C.F. 111,12)t

you will f ind eA©1"" '*ON : ,for yor:: &tten~

If you have any. questionsi# p]Law .,cntact Masrsha
Gentner or Scott Thims (telephone no° 202-S23-4057)t the
attorneys assigned to this iatter.'

since e oure'

tle No steel*
General Counsel

Enclosure

Exhibit B



4KV!

Tot Dennis saftin
P.O wo 42419
Manchestr, 'pew "ampshive 03106

fU Matter Under Revie 1031

'0At the instance *t the Federal Liec4bt,14on C sOI

pursuant to 2 U.S.C. 5 4374(a)(3) and' (4). you are hereby

ordered to. a ppea r for deposition In connectiont with the

Cinission's investigation of possible violations of the

Federal Election Campaign Act of 1971, as amended, by

the following persons Florida for Kennedy Comittee, Comn-

mittee for Alternatives to Democratic Presidential Candidate

(Iowa)# N4ew Hampshire Democrats for Change, Minnesotans for

* a Democratic Alternative, D.C. Committee for a Democratic

Alternative, Illinois Citizens for Kennedy, National Call

for Kennedy (D.C.), Demcrats for Change-1980 .(California)#

Citizens for Democratic Alternatives in 1980 (D.C.)f

Wisconsin Democrats for Change in 1980, Americans for

Democratic Action Campaign Committee (D.C.), Machinists Non-

Partisan Political League, Americans f or Democratic Action,

and Senator Edward M4. Kennedy.
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P~~ ~21' ~

takn at RAm 54, 55leeU Sr

Concord, New Eampehire,

at 101-00 a... on Janua z 18, 1980, and any and all dates

adjourned to by the Commision.

WHEREFORE, the Chairman of the Federal Election CoSj-

mission has hereunto set his hand at Washington, D.C., on

thisO1J rday of December, 1979.

OeTIERNAN CARA
FEDERAL ELECTION COMMISSION

0

ATTEST:

STHE COMMISSION



i J.

Foeral Election Coin~i
1325 K Stxeet*6*
washington, OC 20463

Att: Scott Thomas, 3ieq

Dear Comuisso21 z.
This will aw20eZ $o 0totesof

Deposition for XW~ )4)ftn j53j'n

The not i tv . Offic oft Ei.,day,gum " De cember 28, 'i" t= on,£ an : d Y nd y

January 7,. fiveI

On behalf of L" -1civ 4epIOUet D0ais and Kanin,
I respectfully m : to quash the I notice for said deposi-
tions on January 1, 1,iO for lack of f t adequate
to afford thm ef tctiv.p etation in ad.1afe of and
during their depositMS. Specifically, on Ipospective
deponents' behalf, .I req'st that the Ccmmssn provide:

o 1) The complaints in the proceeding In
which testimony is to be taken.

2) Pleadings and Answers of all parties.

3) All orders and rulings to date by the
Coumission or any Courts.

4) A statement of the Comssion as to
whether pros ve deponents are
witnesses, a or prospective
parties to te proceeding.

5) A statement of the Comission as to
scope and purpose of the depositions.

*I received notice of Ns. Dudley's deposition Ftiday, Decem-
ber 28, but did not know Mr. Kanin was to be deposed. He
met with me January 3 and gave me his notice stating he
received it and a subpoena on December 31.

Exhibit C



4411,.

#1 $any depositions tak4S ,

process to prsprsetv
" paPIR of the n0uead cp f

q~~m nolved In their Inttrr; 41~b

very truly yours#

coot, NOs. DOadlegny i

I. Itobel Vnogad, Esq.

to



Mathitas 3. harod ro3quizre
A A illi i!- • 1 •

1650 Sm. s 'tre t,, B x 71-
Manchester, New nMhire 0310S

Re: MUR 1036(79)

Dear Kr. Reynolds:

This is to notify you that the Federal Election Comission
has voted to deny the motion to quash subpoenas for deposition
issued to Dudley Dudley ad Dennie Kanin. A copy of the CM
mission's denial orer is enelo"d.

Your request for access to the complaints In the pro--
ceeding, pleadings and answers of all parties, all orders

In and rulings to rdatev o"ther materials acoRdlngly is denied*
Pursuant to 2 U.S.C. s 437g, the Commissionconducts investi-
gative, rather than adjudicative, proceedings. Noreover, under
Section 309(a)(12) of the Federal Election Campaign Act of
1971, as amended by Section 106 of the Federal Election Campaign
Act Amendments of 1979, the Commission is required to maintain

0 the confidentiality of its investigations.

We do wish to apprise you# however, that Ms. Dudley and
o Mr. Ranin have been subpoenaed as witnesses and are not

themselves respondents under 2 U.S.C. S 437g. The Commission
is investigating the possible violation of 2 U.S.C. S 433
(b)(2) and 11 C.FoR. S 102.2(a)(2) by the first eleven persons
identified in the subpoenas and of 11 C.F.R. S 101.2(a) by
Senator Edward M. Kennedy.

Because the motion to quash has been denied, Ms. Dudley
and Mr. Kanin are requested to appear for deposition#
respectively, at on 1980. Both
depositions will be conducted at

Sincerely,

Charles N. Steele
General Counsel

Enclosure

Exhibit D



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

DENIAL OF MOTION TO QUASH COMMISSION
SUBPOENAS FOR DEPOSITION IN MUR 1038(79)

The Federal Election Commission hereby denies the motion

of Dudley Dudley and Dennis Kanin to quash the Commission's

subpoenas for deposition mailed on December 26, 1979.

Robert 0. Tiernan Max Friedersdorf
Chairman Vice Chairman

C Joan D. Aikens John W. McGarryCommissioner Commissioner

Thomas E. Harris Frank P. Reiche
Commissioner Commissioner



mtion.- TO stq

Alternatives

is Marjorie U. 2MS * Secretary to the Federal

Election C000ission, GO herebY ezrtify that Ofteebe 8

1979, the CiJsion decided by a vote of '44 to take the

following acton 1re8rin the abvSatoe atter:

1. Deny C~a' s otio* to, stay enforcement
of the Commissionsuoea

ttv2. Decline to coSider the merit15of CDW a
notion to Dismiss until such tim an the
investigation in this matter has been
concluded*

o3. Send the letter attached to the General
counsel 's memorandum dated December 26,
1979.

voting for this determination were CoiMissioners

Aikens, Friedersdorf, MaGarry, and Reiche.

Attest:

DaIte oi
Sec ary to the Commissionl

Received in Office of Commission Secretary 12-26-79 2:38
Circulated on 48 hour vote basis: 12-26-79 3:00
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FEDERAL ELECTION COMMISSION
WASWINGTON. D.C. 2003 79w'# P:3

DeCmber 26, 1979

MEMORANDUM TO: The Commission

FROM: Charles N. Steel 2 /
General Counsel

SUBJECT: Motion to Stay Subpoena for production

of Documents in MUR 1038

On December 13, 1979, the Office of General Counsel received

a Notion to Dismiss and Motion to Stay Further proceedings

(Attachment I) from the Citizens for Democratic Alternatives

(*CDA*). The Commission issued a subpoena to CDA on

November 5, 1979. Subsequently, CDA moved the Commission to

quash the subpoena. On November 27, 1979, the Commission

voted to deny that Motion to Quash, and notified CDA on

November 29, 1979, that it was to comply with the subpoena on

December 14, 1979. On December 13, 1979, a member of the

Office of General Counsel staff contacted William Espinosa,

attorney for CDA, and was informed by Mr. Espinosa that the

C present Motion for Stay was being delivered to this Office,

but that in any case, CDA would not comply with the Commission

1" subpoena in the absence of a court order compelling such

production.

CDA seeks to stay production of documents based on its Motion

to Dismiss. CDA characterizes its Motion to Dismiss as based

on "[nlew considerations [which] have now come to light," and

which raise jurisdictional grounds for "dismissal of the action

against CDA." However, no new factual or legal determinations

have been rendered since the submission of CDA's Notion to Quash

the Commission subpoena, which would bear on CDA's ability to

present this issue as an alternative basis for CDA's Motion to

Quash. Therefore, CDA in effect seeks to make another motion

to quash the subpoena based on grounds it failed to timely raise

in its original Motion to Quash before the Commission, without

demonstrating that there is substantial justification calling

for a waiver of the procedural requirement of 11 C.F.R.

S 111.13(a) that a motion to quash (or stay) a subpoena be filed

by the movant within five days of receipt of the subpoena. If

respondents are permitted to ignore the requirements of 11 C.F.R.

S 111.13(a) and proceed out of time with motions to quash or

stay Commission subpoenas, the Commission may be faced with
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numerous delays in its investigatory process. TIe Of U040 0~ 40**
eral Counsel therefore.r-osed that the, ComissiaideMt t
waive the requirements -Of 1i CFR. S 1143() absent s*A~ie*ftt
justification for such a vaiver and thus decline to consider.CDA a-
nmotion to stay production of documents. It is also reeltie
that the Commission instruct this Off ict to so :_otify CDA and in-
form CDA that an action to enforce the subpoena wili be filed-int
the district court unless it agrees to comply with the subpoen a
upon receipt of such notification.

With regard to CDA's Motion to Dismiss, there is no provisio in
the Act or the regulations for the Commission to consider such a
motion# except in the context of a demonstration by a respondent
to show that no further action should be taken by the Commission,
as to that respondent. Such arguments are normally considered by
the Commission,, with all other factual and legal issues, after
the investigatory or "reason to believe" stage has ended,.and be-

- fore the Commission takes further action in the form of a 'reason-
able cause to believeO finding. There are practical reasons, 55

cn well as procedural reasons, for proceeding in this manner, pinas-
much as facts ascertained in the investigation of a matter may:
well impinge on and affect the outcome of legal issues raised by
respondents or considered by the Commission. Therefore, the
Office of General Counsel recommends the Commission not depart
from its usual procedure, but rather refrain from rendering a

o determination with respect to the merits of CDA's motion to dis-
miss before the investigation of this matter has concluded. 1/
The issues raised by CDA's Motion to Dismiss will be presentea

o by this Office to the Commission for its consideration, along
with any other factual and legal issues and findings, at that time.

40 l/ We note that CDA's substantive grounds for its Motion probably
would not, in any case, call for a dismissal of this matter
under review. CDA makes the same jurisdictional arguments
made by the Florida for Kennedy Committee ("FKC"), which the
Commission rejected in determining not to subpoena to FXC*
See General Counsel's Report in Opposition to motion to Quash
Commission Subpoena, Florida for Kennedy Committee (November
21, 1979). CDA also presents as a ground for dismissal, a
legal argument that 2 U.S.C. S 44l1a(a)(5) only applies to con-
tributions from affiliated committees and not to contributions
to such commttiees. This legal issue was discussed in the
First General Counsel's Report in this matter and was con-
sidered by the Commission before the preliminary finding of
"reason to believe" was made as to CDA and the other respon-
dents. See First General Counsel's Report in UR 1038, at
7-8t (Octoher 12, 1979).
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A. 3~GON

on October 19, 1979, CDA was advised by the Commission that

it had found "reason to* believe* that CPA *lay,* have violated

the Federal Election Campaign Act (the wAct") by failing to report

its putative affiliation with eight draft-Kennedy groups acros

0 the country. CDA was advised by the Ccoimission' s Office of the

General Counsel that this finding was based on the allegations

contained in a complaint filed by the Carter-Mondale Presidential

Coumittee, Inc. and on the public filings with the Commission

of CDA and the eight groups. After repeatedly and unsuccessfully

seeking greater particularization of the charges against CDA and

reviewing the above-referenced documents as well as other

materials in detail, CDA submitted on November 1 a response,

asking, inter alia, that the complaint against CDA be dismissed

on various grounds set forth in su-ary form in section B below.

This request was reiteedi .Jv .)sequent response in

44--

• *... " J' +.+..
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November to a letter fro00 'tM~~Lso'aMiI0ax)

On :githout r on any way to CA's

request that no fa iobe taken, the COiasiOn sub-

poenaed CDA documts ad demanded answers to interrogatories.

CDA moved to have, th order quashed or modified on various grounds,

including the assertion of ,important constitutional rights safe-

guarded by the First, Fourth and ifth Amendents. On November

30, CDA received a suary denial of its motion to quash or

modify, without explanation# setting a return date of Friday,

Deember 14.

On November 30, CDA also received a new notification of

"reason to believe" that CDA *may" have violated the Act by fail-

ing to report affiliation with two new groups, the Americans for

Democratic Action Campaign Cmmittee and the Wisconsin Democrats

for Change in 1980. CDA has responded by letter of even date

40 with this communication to the Comission's allegations, asking

that this charge, too, be dismissed.

New considerations have now come to light which provide addi-

tional, jurisdictional grounds for dismissal of the action against

CDA, as is discussed in Section C below. CDA respectfully

requests, however, that the Commission consider CDA's previous

argument for dismissal and these new jurisdictional considerations.

A copy of our communication of November 1 which details these
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1. Ihe Coinmssion dido heo d ae h aa

site finding that it found resnto believe that a violtino

the Act had occurred. Instead, CDA was informd that the

Commission had found reason to belloe that *CM s have i-

lated the [Act] . . (emphasis added), a significantly loss

stringent standard than required by the Act or the Comssion' s

Regulations.

M 2. The nonproliferation provision of the Act (2 U.8.C.

S 441a(a)(5)) requires that committees be either established,

financed, maintained or controlled by one entity or groups of

persons for affiliation to occur. Neither the complaint nor

public filings, nor any other facts known to CDA support any

one of these four findings.

a. Establishment. Of the ten individuals involved in

the establishment of CDA, only one individual had had significant

contact with any of the other named committees (Minnesotans for

Democratic Alternatives). In that case, involving only one of

the eight allegedly affiliated groups, the individual's role was

not as a founder or principal in the group, but as a press agent.

Prior to the founding of CDA, the individual ceased performing

any functions for the other committee.
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That i .dividual's contribution.to te notder gron (then lorida

f6r Iend Commitee) represented l400s than 1/40. of onte percent

C.,02519) of the amounts received by th at group as of September

30. -CD& made only one do inims in-kind contribution ($60. 00)

to the Florida group, and n~n to any of the other named commttees.

c. Maintenance. CPA is not depenent on any other
group for logistical or administrative support (as a corporation

might ain a PaC), nor does it provide such support to any

other group.

d. Control. CDA's activities are controlled solely

by a steering committee. None of the members of the steering

committee exercises any control of any kind over any of the other

groups with whom affiliation is alleged.

3. The complainant's theory appeared to be that CDA had

become affiliated by virtue of its informational "clearinghouse"

function (it distributed a newsletter describing various draft-
Kennedy activities, public opinion polls and the like to over

four hundred subscribers). Such an interpretation is at clear

variance with the standards in the Act. Indeed, if the Act did

reach such activities to find that mere expression of an objective

constitutes "affiliation" with others who may share the same
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criminaol penalties, This cnenis particularly acute ebere

neither the Coission steg ons nor its advio opinins

have even hinted that such a result is likely.

C, N=WQOD 0 DISMISan

1.l While C&has only limited k 141l0g of the operations

W9 of the various coodittees with wbom, it is algdto be affiatd

it has comen to CDk' a attention that at least one respndet who

did have greater knowledge and involvement with draft-Kennedy

groups has fomd that in most, if not all, cases, the various

draft-Kennedy groups were not seeking to influence the nomination

or election of a candidate but were instead seeking to induce

Senator Kennedy to becom a candidate. See, motion to Dismiss

of the Machinists Nonpartisan Political League, dated November

21, 1979. In particular, this intention has been evidenced by

the fact that the committees terminated their activities as soon

as Senator Kennedy announced his intention to seek the nomination.

It is clear, as is more fully argued by other respondents,

that activities to induce a candidacy are not regulated by the

Act. The Commission has effectively taken this position itself
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that the evil which-was Congress' conc n w I contr

butions to a candidate. The conference as9e' •

The on1-iferees decision to e "-

precisely defined limitatis ia the
atout [idv or other polit*al
com-ittees way contribute to csearte
other than a -andidate'I 8 omtes

- enttiis predicated on the folloin
c;22 ida : first, these" a~
restrict a pportunity o advcncn
the $1,000 or $5,400 limits o3 cop. 9n
b.5,Un C to a candiate; secoNw, th

liis ova to assure thatcadats
reports reveal the root source of the
contriunn's the candidate hasis
recevd anR VMrz theHs; tations
aIe) the adverse impact on the

C statutory scheme caused by political
comittees that appear to be separate
entities pursuing their own ends; but
are actually a means for adani a
candidate's c O 9 e.4
1057;UTOc*r. & Adm. Hews, 94th-
Cong., r2d Seas., p. 972) (emphasis
added)).

The Supre Court's position, expressed repeatedly in

Buckley v. Valeo, 424 U.S. 1 (1976), is also crystal clear:
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[As defe iedn the A1, 'con
have a suffitciently close relatt ga of ' t, for th
c€onnected or

at I8 emphaim isi"1
Aa<d as to expenditures:

To insure that the reach of S 434(@)A*I
not impermissibly broad, we constr t
expenditure* for purposes of that

tion in the same way we construed ith*.
terns of S 608(e)- to reach oUIX
used for ccwmunicatioiu hEe
advocate the election or defeat -

reading is directed precisely to tbt
spending that is unambiguously e
to the campaign of particular e

In a, S 434(e), as constred,
imposes independent reporting require-

Mments on individuals and groups that
are not candidates or political ccmmi tee

C only in the following circumstances: (1)
when they make contributions earmarked
for lit uoses or authorized.. o
requested b candi te or hIs agent,
to some pers other tan a candidate
or political committee, and (2) when
they make expenditures for communT a-

*Ftons'that exressly advocate the
election or defeat of a clearlyTden-
tified c iaiate. (Id. at 80, emphasis
added.)

Thus, without question, if it is found that the purpose of the

respondent committees was to induce a candidacy and not support

one, activities of CDA or of the committees with whom CDA is

alleged to be affiliated fall outside the scope of the Act and

the jurisdiction of the Commission. If that, in turn, is the
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2. Ife only of the affiliation provision, Sect

441a(a) (5), is to avoid evLaon of the "contribution" limits, as

they are defined in t Act., if it is found that other comittees

have neither 3ade aot tcm-ved -contri ion5 as they are

defined, for the Cmidasio to search for *affiliation" is both

meaningless and without authority. Moreover, regulation of

political activity-and ezqpzessia under the Act not based on the

need to control the imp priety or appearance of impropriety of

excessive contributions to candidates for federal office is

unconstitutional. BUCkler v. Valeo, 424 U.S. 1 at 26 (1976).

The Commission appears to be simply alleging that CDA

technically violated the Act by its alleged failure to report

0 in its registration with the Comnission the names, addresses

and relationships of "affiliated* organizations (2 U.S.C. SS 433(a)

and (b)(2)). It is noteworthy that the Commission does not

1_/ CDA has filed with the Commission as a multicandidate
political committee and has made contributions to certain
acknowledged candidates, not including Senator Kennedy. CDA,

however, stopped all of its activities related to the draft-

Kennedy movement with the announcement of the Senator's candidacy
and has made neither contributions nor expenditures in support
of that candidacy.
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(2) and (S). It is iqil t 'Point out that no such violation

of Sectioc 441a(a) (1), (2)i (S) could havo r Se

tion 44la(a) (5) states that Wo purposes of the limitations

provided by paragraphs (1) an (2), all contributions !RX2

[affiliated) political . . . . sa be considered to

have been made by a single otal comtte.' (Emphasis

added.)

It should be emphasized that CDA has made no contributions

t" to date to Senator Kennedy or to the i-,nnedy for President Cm

mittee and that its Report on file with the Commission for the

calendar quarter ended September 30, 1979, and its Report which

will be filed for the calendar quarter ending December 31, 1979,

will corroborate that fact. Furthermore, it is also our under-

standing that none of the committees with whom CDA is alleged

by the Commission to be affiliated has made any contributions

to Senator Kennedy or the Kennedy for President campaign. The

Reports of those committees on file or to be filed with the

Commission will corroborate that fact. Therefore, there are

no contributions to be aggregated for purposes of Section

441a. (a)(5) and, thus, no violation of that Section, or of

Sections 441a. (a) (1) and (2), could have occurred. It should

be pointed out that Section 441a. (a)(1), in relevant part, states
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Ion-u44la. (a) (1) And (2), :hake, it clear that the tliml :on

met faith therein which ar'e applicable to secton 441&0 (4)(5)-

are limitations an contr COM affLlited cl s n

mon are not .1 4taians an atributone to aftJ~tated I-m

in nd the ephaszn portion of Secton 441a.

(a) (1) and (2) noted above, Idcaaes. those Sectio s tht it

contrabutions to any candidate. Since all of the repo deca

committees ceased operi.ons after Senator pnnedy became a

candidate, there could not have been, in any event, contrbu-

tions by such commtrees to Canddate nledy or his authorized

poltical comittees.

In sum, neither CDA nor any of the cmmittees with whom CDA

is alleged by the Comssion to be affiliated violated Section

441a. (a)(5) or Section 441a. (a)(1) and (2). Thus, under any

facts hypothesized the Comission could only be alleging that

CDA has technically violated Section 433(a) and (b)(2). We

respectfully subt that, even assuming such technical violation
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be dismiss.

3. Assuming for purposes of arglinnt that Section 441a.

(a) (1) (C) could be, contrary to the clear statutory wording, read

also to limit contributions by any person (i.e, an individual,

partnership, committee, association, corporation, labor orgma -

V zation, and any other organization or group of persons) to

"affiliated political cum ittees to $5,000 or .loss, a viiew

by the Commision of the Reports filed or to be filed with the

Commission by CDA and those committees with whom affiliation is

o alleged will clearly show that no person has made contributions

to such other committees and to CDA which exceed the $5,000

0 limitation. Thus, again, the proceedings of the Commission

against CLA should be dismissed.

We respectfully request, therefore, that the complaint be

dismissed inasmuch as it rests on putative affiliation with

groups whose activities were aimed at inducing Senator Kennedy

to become a candidate or on activities of CDA itself which

were aimed solely at that objective. Moreover, we respectfully

request that the Commission address this issue as soon as fea-

sible and communicate its conclusions, in appropriately detailed
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Pending determination of the motion, to dismiss en resolution

of the jurisdictional issue, f ther p e4aginst CD

0 should be stayed.

1. The delay in enforcement proeedngs ndot be

substantial. The Commission has had the juisdicio issue

before it since at least November 21, 1979, a m on of the

Machinist Nonpartisan Political League, and probably even longer

with respect to the two unregistered respondents, the National

Call for Kennedy and Democrats for Change in 1980. Therefore,

the Commission should be in a position to decide this issue

quickly.

2. Moreover, complainant is not harmed materially by any

delay in proceedings against CDA. As is now set forth in its

amended complaint (at p. 42), complainant' s call for expedited

action is based on its fear that "the Carter-Mondale campaign

will face a serious spending disadvantage in New FAmpshire" if
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With the possible exceptito of the cost of mailing cetU,*

materials, such as polling results, to individuals in that statw

and, arguably, some in-kind valuation for circulation of the/w W

Hampshire group's mailing address..on. somef CDA' 8 literatureCD

has made no expenditures relating to the N ew nP, Shre DU

even under complainant's theory. The value of these servies:

could not possibly exceed $100 and is probably not even a teth

mom of that. Thus, complainant's rationale for quick action is

W.l inapplicable insofar as it pertains to CDA.

3. A stay may save both the Commission and CDA substantial

time and expense. If the Commission finds, even if only with

respect to some activities and organizations, that it lacks juris-

diction, the scope of the investigation could be substantially

reduced. Moreover, CDA believes that the Commission's order for

the production of documents and information -- as well as other

aspects of the current investigation -- raises substantial legal

and constitutional issues which it will have no choice but to

litigate in the federal courts in the event that the Commission

seeks to enforce its order at this time. A finding of want of

jurisdiction, or even a significant narrowing of the investigation,

could well moot these issues, making such litigation unnecessary,

For the foregoing reasons, CDA respectfully requests that further



4•i .' 4 -. . -.

.,.... .. :  4'., 44 i~i

'4 be stayed -pending CnissiOn: Ati5 WR it*

Respectfully subm ttod,

CIT1ZNS FOR DEMOCRATIC L rVZS
IN 1980

f A. Ba :r s ,

for Democratic Alternatives in 1980
c/o 1156 15th Street, N.W., Bute 1200
Washington, D. C. 20005

Wl C. /

Citizens for Democratic Alternatives
in 1980
c/o 1156 15th Street, N.W., Suite 1200
Washington, D. C. 20005

C

Michael R. Silverman, Co-Counsel,
Citizens for Democratic Alternatives
in 1980
c/o 1156 15th Street, N.W., Suite 1200
Washington, D. C. 20005
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Robert A, Blair
William H. IspizWsa
Co-Counsel, Citisels fair

Democratic Ale Uties
in 1980

11S6 10th Street ....
Suite 1.200
Washington, D.C. 20005

Ra X=. 10301

Dear Mssrs. Blair and Espims":

The, C000isio "JOS receivqos., ansd. aiw d, vowibtion to
Stay Further PrO O-_U0$6,
and materials, and acPanyin- notion Msis of Deceber
13, 1979. Altbough there is no provision in the Federal Election
Campaign Act of 1971, 'a amended ( Jhct) or the Conission's
regulations for presentation and. c dooation of such a motion,
there are provisions in the relatos for uotions to quash or
modify Commission spe , n CDM0'S *tion for stay of adis-
covery" will be treated as such.

Inasmuch as the motion to stay ooliance with the Commission

subpoena to produce documents and iaterials was not timely pre-
sented in accordance with the procedures of 11 C.F.R. S 111.13(a)
to move the Coamission to quash, modify or stay one of its sub-
poenas, and as no substantial reason was profferred to show that
the grounds for the requested stay, could mnot have timly beer
raised in CMA's previous Notion to Quah the Commission subpoena,
the Commission has declined to ,onA's notion to stay.
Therefore, the Commission deem CA to have declined to comply
with the Commission subpoena for production of documents scheduled
for December 14, 1979, and will seek relief in the district court
unless CDA notifies this Office imndately that it will comply
with the subpoena.
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The Coiission has also declined, at this time, to
CI'Vs notion to Dismiss. Again, we ats tr a
in the Act or regulations which providW for the Couuis ioS
hear or make determinations on such notion$* In this
we wish to point out that the Comissbon is not an adJi
body and does does not function as such. Rather, the o I*4vmh
is, inter alia, an investigatory agency, and among those 0tns
that are frequently investigated by this agency is the i8W OI
whether an entity is subject to the jurisdiction of the M4*1

However, in that CDA's motion to dismiss presents grounds to

demonstrate why CDA believes "no further action* should be taken

against it in this matter, the issues raised by CDA (and h,
supporting legal and factual arguments) will be reviewed b the
Comission before the Commission makes a finding of eiths ze-

- sonable cause to believe a violation has occurred or that no
further action should be taken in this matter and the file

0 closed with respect to CDA. Thus, the foregoing is not Meant
to imply that the Commission will not ever consider the isUe

m and points put forth in the response you have designated as a

motion to dismiss.

W If you have any questions or concerns involving the above
information, or should you wish to comply with the Co0=mssion
subpoena without necessitating court action in this matter,

please contact Marsha Gentner, at (202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 203

MEW)NDM TO: CHARLES STEE

F~M: MARJORIE . E0MS/MARGARE CRWIE,-77"

DATE: DECEMBER 20, 1979

SUBJECT: 15 SUBPOENAS IN RELATION TO MUR 1038

The attached subpoenas, approved by a vote of 4-0

on December 19, 1979, have been signed and sealed this

date.

Cr

ATTACHMENT:
15 Subpoenas



In the matt** of

Committee for L Atr~f4W4 for
Deoratit laesidenti,

Candidate (Iowa)
New Hampshire DeIoc0ts £*
Minnesotans for A, ."

Alternative)
D. C. Coittee for a Dmcati@ )

Alternative .
Illinois Citizens for KtennaO4
National Call for eno (0.*C)+
Democrats for Change #Am

(California) )

I, Marjorie W. R ,o * secreftry t 6 00a

Election Coumuission, do berebY CeOrtify 0t 'Oft 1Decmber 19,

1979, the Commission authorized by a vote of 4-0 the

C issuance of subpoenas for deposition to the following

individuals in connection with the abovv-ctioued matter:

Arthur C. Hedberg, Jr. C. Ga I nSith
M, William Fenton Charles P. Williams

Matthew Wanning Willim Luking
c Dudley Dudley Vicu FZmber

Denis Kanin Xely K. Sheoinbaum
George Nische DLfnf 1tii
Kenneth D. Grund Anthony Podefta
Mary Anne Keef fe

Voting for this determination were Commissioners

Aikens, Friedersdorf, Harris, and McGarry.

Attest:

Date
Secretary to the Commission

Received in Office of the Commission Secretary: 12-18-79, 12:15
Circulated on Expedited Basis: 12-18-79, 1:15
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FEDERAL ELECTION COMMISSIQN 7...fr 1
WASHINGTON. DC 20*3 C. M5:.

NMRMORADUM TO: The Commission

FROM: Charles N. Steele

General Counsel D'"

DATE: December 18, 1979

SUBJECT: Request for authorization to issue subpoenas
for deposition in MUR 1038

The Commission has determined there is reason to believe
o several violations of the Act and regulations may have been

committed by persons or committees involved in the "draft
- Kennedy" effort. The substance of these potential violations

is set forth more fully in our Interim Investigatory Report
of December 13, 1979.

I. Affiliation of draft groups

Some of the possible violations stem from the alleged
o affiliation of eleven draft Kennedy committees. Nine of

the "draft Kennedy" committees have been issued discovery
orders, and all but three of those have produced documents

oand provided written answers to questions. In addition,
most instances, affidavits or signed statements from the
organizers or officials of the various draft committees
have been submitted in response to the "reason to believe"
notifications. While a good deal of helpful information has
been provided by the respondents thus far on the affiliation
issue, we believe that oral depositions are necessary to
secure more detailed information about the formation and
interconnection of these committee. Accordingly, we recommend
that the Commission authorize the issuance of subpoenas for
deposition to the following individuals (grouped according
to respondent, where possible):

Committee for Alternatives to Democratic Presidential
Candidate (Iowa):

Arthur C. Hedberg, Jr. - Treasurer; CADPC's response
states that he was involved in its formation

William Fenton - IAM representative; CADPC's response

stated that he was involved in its formation

Matthew Wanning - Executive Director; CADPC's



• .~ *-e -. , a'iS >.. e=

•Deni raninOI C inMaer Ohld- -2 19791vovl

iepnall levels tha deo maqia

Minnesotans for a ouatic .to ivot

Kenneth D Gr d Traos rer

•D.C. Carnittee for a Democratic AlternatIve
Mea., anne-R mage - Co-Chair .# k4@ bz217

C. Grove Smith nDCCDAts res t hat hel
was one of the volunteer oranisers

Illinois Citizens for Kennedy:

FCharles P. William - Co-Chai rwa;~n Illinoislegislative representative Ort I IX'I esponse

~indicates that he was involved"JA its formation

William Luking - Co-Chairperson; XCklI responseKeindicates that he served d facto an itshiefMa Ainsitrative officer

National Call for Kennedy (D.C.):
Victor Kamber - NCK' response indicates that he

was involved in its formation e

Democrats for Change- 1980 (California

Stanley K. Sheinbaum - Co-Chairperon contributor
to both mDA and FKC DC-80ti respone indicates
that he was one of six organizeri

Dan Torii - consultant whose name appears in
documents produced by DC-80
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With red to n of tsts
regulat ons dal~ 'With cuia*rgsrto n eotn

by Senator X.na6dY#,, t)~. aOiS~~ reaonIt ~iV
findin re res iiquiry into whte ptr sennedy 4±4 in

fact consent. to'the oep QtOtriutions or thVaIV ing
of expenditures on his behalf at aeerlier .than his
public filings indicate. The All tons on this

question con=rn Contact by Senator Kennedy' * associates
with representatives of the New.Iamshire and Florida draft
Kennedy groups.

Senator- Kennedy and his coittee, in their response to
the "reason to believe" finding (copy-attahed), argue that
the allegations in the comlaint, ast y are baed largely
on newspaper articles or general inforMation and belief,
are not sufficiently accurate or reliable:to- uStify a

- Commission investigation of this question and that such an
investigation could inpinge upon first amadmot constitutional

U, protections. Thif suggest th they my vl contest any
discovery on this issue on grounds that the weighty protection
given political speech and association should only be over-
ridden where there are allegations based on direct information
that there was actual consent by Senator Kennedy to the receipt

oD or expenditure of funds on his behalf.

We have earlier requested authorization to depose Dudley
Dudley in connection with the affiliation issue. We intend
to depose her with respect to her reported contact with
Paul Kirk, an associate of Senator Kennedy, as well. In
addition, we recommend the authorization of a subpoena for

deposition to Anthony Podesta, an IA1 employee, alleged
to have been in contact with Carl Wagner of Senator Kennedy's
staff.

It is our view that deposition of these individuals
will indicate whether there is substance to the allegations
in the complaint. Should further depositions appear necessary,
we will so advise the Commission.



Re.looinuendation -
!iI

the fOllowing tndl 3*t

Matthew Wann ... :. :  .....g
Dudley Dudly <  :: '  .. :: ::.!:) .•. .
Denis Kanin
George Mise
Kenneth D. fo
Art Anne Keeff*

C. Grove Smith
Charles F. Wi~L iUWilliam LUICng

Victor KambE0 Stanley K. Sheinle au
Dan Tornin
Anthony Podesta

Attachment

Response of Senator Kennedy

o Authorization Form



-* F DRALI EtCT ION,:COMMtSOI
'WASHINGTON. DC. MW

AUTHORIZATION TO ISSUE SUBPOENAS FOR DEPOSITION

The Commission hereby authorizes the issuance of

subpoenas for deposition to the following individuals

in connection with MUR 1038:

Arthur C. Hedberg, Jr.
William Fenton
Matthew Wanning
Dudley Dudley
Denis Kanin

EtGeorge Mische
Kenneth D.Grund
Mary Anne Keeffe
C. Grove Smith
Charles F. Williams
William Luking
Victor Kamber
Stanley K. Sheinbaum
Dan Torii

CD Anthony Podesta

Robert 0. Tiernan Thomas E. Harris
Chairman Comissioner

Max L. Friedersdorf John W. McGarry
Vice Chairman Commissioner

Joan D. Aikens Frank P. Reiche
Commissioner Commissioner
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vtericans t eefr noe In

Ar iar~a for D.moqtc 41Aof6h
Campaign comit* -.

senator ZKnardy 4 en

Status Of thek jneLgt

Tis matter UIM26t a~vilev nove v psil

violations of the Act by comittees or ptso inxvolved in

the "draft Kennedy" efforwt. -In one category are 'the possible
violations arising from the alleged affiliation of several

"draft Kennedy" committees. The Commission, on October 16

and November 14, 1979, found reason to believd& that eleven

such committees may have violated the Act by failing to report

each other as affiliated committees. l/ Because s*e*al of

these committees received more than $5r00, in the agreate,

_ Florida for Kennedy Committee, Comittee for Alternatives
to Democratic Presidential Candidate (owa), Ne Hamsphire
Democrats for Change, Minnesotans for a 4Dmocratic Alternative,
D.C. Committee for a Democratic Alternative, Illinois Citizens
for Kennedy, National Call for Kennedy (D.C.), Democrats fcw
Change-1980 (California), Citizens for Democratic Alternatives
in 1980 (D.C.), Wisconsin Democrats for Change in 1980, and
Americans for Democratic Action Campaign Committee (D.C.).



i!to belieVWPotilticatao to vossible =.ontr ibut ion lisit.

I n 0 iLa -nM category are possible violations steming

iiifrom the failure to -r ister and report as political QiMitees.

under the Acts on,"c r 16, 1979f the Commission: found

;i reason to believe thant.the California-based Democrats-for

Change-1980 and the Washington, D.C.-based national Cal1 for

; ' Kennedy, may have violated the registration end reporting

provisions* on November 14t 1979, the Cmmission found reason

to believe that Americans for Democratic Action may have violated

( the registration and reporting provisions,

~In the third category is the possible violation of the

(: candidate registration provision of the Commission's regulations

by Senator Kennedy. The Commission found "reason to believe*

on this issue on November 14, 1979.

The *reason to believe" notifications stemming from the

Commission's October 16 and November 14 findings were sent#

respectively, on October 19 and November 21p 1979. Written

responses have been received from all respondents, except for

Senator Kennedy.

Certain respondents have raised urisdictional defenses

and have requested that the allegations of the complaint be



Report ~~ flointe nvition . _/
is, our premn itAto to t for~th CR analysis Of the 1- A-1

arumeota raised by rospoodents, in our General Counsel 's:

Report following the investigation.2,'

In an effort to obtain facts concerning the foregoing

possible violations wehave issued orders for document

production and for answers to written questions to nine of

C~0 the respondent "draft Kendy committees and,. to rPL.

M-¢q Pending before the Commission is a memorandum seeking, authorization

to issue such orders to three of the more recent respondents,

Wisconsin Democrats for Change in 1980, Americans for Democratic

Action Campaign Committee, and Americans for Democratic Action.

During the past four weeks the Office of General Counsel has

C been actively engaged in document discovery. All but three

of the respondents have produced the documents and answers

requested.

The three respondents which have refused to produce the

documents requested are the Florida for Kennedy Committee,

Citizens for Democratic Alternatives in 1980 and NPL. As in

2/ The Florida for Kennedy Committee filed a Motion to Dismiss,
and subsequently filed a Notion to Quash a Commission subpoena,
designating the prior Motion to Dismiss as the basis for the
Motion to Quash. On November 27, 1979, the Commission voted to
deny the Motion to Quash as well as the undulying Notion to
Dismiss. Upon notification of this finding and the Commission's
second finding of reason to believe against it, the Florida
for Kennedy Committee submitted a Motion to Dismiss Amended
Complaint.
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:Jurisdict ion over the *tt ofs -',of'* tb nv -t~*A to

believe notificationh*al no been deceived hoWeve, euers

of the Office of General Counsel have met with Counsel for

the Senator.3/ A formal response is to be provided by Monday,
C

December 17, and as soon as such response is received we will

. present a memorandum to the Cosssion regerding possible

i P discovery.

Depositions

Abl hough documents have not yet been obtained from all of

the respondents, the opinion of the Office of General Counsel

is thato he investigation should move forward at this time

through the taking of depositions. Currently we are in the

3/ A november 13, 1979, letter from Senator Kennedy's counsel
(Attachent A) was sen to the Commission before it
had made is "reason to believe" determination.



F A.

?who have knwledge of:. tbe fo o w;n orcjaiaon,. and

;operation of, the =draft X~ennedy" comittees be deposed. NOe
eeanticipate epletil 4.. tis revies as to be-ae to sbit

a memorandum to the Commission on.,ondayt r 17,

requesting authorization of subpoenas for depositions.

-I-

o DATE
GENERAL COUNSEL

O Attachment A
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Wembx 3, 1979

Federal ElectionCoamis sion
1325 K Street, N. .£,9L
Washington, D. C. 20463

Dear Conuissioners:

On October 4#_1979, the Carter-Mandale* Presidetial
committee filed a claint. with the Commission~ alleging that
a number of the so-called: '*draft Kennedy" r m ittees ee
affiliated with each other. More recently, on aspe 2 the
Carter-Mondale oittee, filed an Fen set' to :tht mpait
adding new respondents and supplementing the earlier allegations.N The "amendment" in its final section raises a nov and entirely

Useparate allegatico. It alleges that:

Senator Kennedy,, by his actions and those
of his agents, aut.horized and consented to
the 'making of expenditures with a view

o toward bringing about his nomination#' 2
U.S.C. 431(b) (2), by the Florida,, New Ramp-
shire, and perhaps other draft-Kennedy
committees no later than Setembe 1, '1979,p

o and thus has been a candidate for purposes
of the Act since that time. ["Amendment
to Complaint,'0 at 2.1

Section IV of the 'Amendment to Complaint' requests
relief that would directly affect the Kennedy for President
Committee, although the Comittee is not named as a respondent.
For that reason,, the Comision's attention is directed at the
outset to the obvious legal insufficiency of Section IV:

The Federal Election Campaign Act requires
that a complaint be ased on the belief of
the person filing it tht a violation of the
election laws has occurred . section IV not
only fails to allege such a vilation, but
expressly admts -tat the conduct complain~ed
of is %~$ IepA improper."

MW A
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This defect in the complaint goes to the juri tinOf the
Commission to consider it. Accordingly, I respectfully request
that Section IV of the 'endnt to couplaint be dismsed
without further Camission proceedings.

Under the Federal Election Campaign Act, a person
'who believes a violation .. . has occurred" may file a com-
plaint with the Conission. 2 U.S.C. S 437g(a)(2). The
Commission's regulations require that a complaint contain,
among other things, '[a] clear and concise statement of the
acts which are alleged to constitute a violation of the Act."
11 C.F.R. S 111.2(b) (2).

Section IV of the "Amendment to Complaint" not only

fails to allege that a violation has occurred, but it disclaims
any belief that illegal or improper activity has occurred. Of
its principal allegation, "that Senator Kennedy was in touch
with the key draft-Kennedy committees and did authorize, consent
to, and encourage their activities,' the "Amendment to Complaint"
expressly states, "Nor is this illegal or improper." At 39,
n. * (emphasis added).

Without alleging a violation, the Carter-Mondale
committee is seeking a determination that 'Senator Kennedy must
accept the consequences' of the consent and encouragement of
draft-Committees it charges, "which are . . . that their expen-
ditures count against his expenditure limitations.' Id. In
short, the Carter-14ondale committee is seeking a Cosion

ruling on how expenditure limits should be applied to Senator
Kennedy's campaign after it qualifies for payments from the
Presidential Primary MatchingFund. This is not a proper use
of the complaint procedure.-" Nor is a "complaint" of this type
an appropriate basis for a "reason to believe" determination

•/ Under the Commission's regulations, it is doubtful that
the Carter-Mondale committee could obtain an advisory opinion
on this point, much less make it the basis for a complaint.
Advisory opinion requests must concern "application of a general
rule of law . . . to a specific factual situation that involves
the requesting person." 11 C.F.R. S 112.1(a) (emphasis added)
Moreover, "Hypothetical questions will not be treated as advisory
opinion requests." Id., S 112.1(b).
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bytb ~I~st@~U t t t h oss ni authorized.

to =*an0 invet4*tiow *.owiving a complaint only "if
it hAA r"804 to )blim' Av Person Mas comtted a

violat~~o ~ I V . 2uS.C. *437g(a) 2 as ?

Acoodl~gy, Sctin 17 of tbse Amendment oCmlit
of the CArrM daecnte should be dismissed by the
Coumissiou& without further consideration.

VaOry truly yours,

C~ 4 tJohn E. Nolan, Jr.
General Counsel
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FEDERAL ELECTION COMMISIO
WASHINGTON, D.C. 2O43

NMPME ND TO: CHARLES STEE

FROM: MARJORIE It. EHMNS/MARGARE CEAZ V

DATE: DECMBER 20, 1979

SUBJECT: ORDERS IN REpATION TO MUR 1038

CThe attached orders, approved by a vote of 5-0

C1 on Dcember 17, 1979, have been signed and sealed this

date.

ATTACHMENTS:
Orders (3)
Newman, Betka, Shull
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meanin oP ts rdes to phaau9e ) t n.J

'Amerrtic AtttL

I arorie . BSecretary to the Isewon

Blection, Caison, do heeycertify that, on. li1t

1979, the Cosission tion by avote of -O te-7

sending of th e orders to e c etary t1a13-2

and to answer written que t ions k2-oer.400

above-named respondents.

Voting for this determination were Coumissioners

o Aikens, Friedersdorf, Harris, Moararry, and Reich.

Attest:

DateMajre .
Secretary to the Cowuiss ion

Memorandum to the Commission dated: 12-12-79
Received in Office of the Commission Secretary: 12-13-79, 11:20
Circulated on 48 hour vote basis: 12-13-79 4:00
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FEDERAL ELECTION COMMIS I- 90(3 A/ . .
WASHINGTON. D.C. 20463

Da• 12, 979

MEMORANDUM TO: The Commission

FROM: Charles N. Steel
General Counsel Y&

SUBJECT: Request for authorization to issue
discovery orders in MUR 1038

On November 21, 1979, the Commission issued letters
of notification that it had found reason to believe two
additional *draft Kennedy" groups may have violated

kn the Act and regulations by failing to report affiliation
with each other and nine earlier-notified "draft Kennedy

C committees. The two additional committees are: Americans
for Democratic Action Campaign Committee and Wisconsin
Democrats for Change in 1980.

Orders to produce documents and to answer written
W questions have been issued to the nine previously-notified

committees. We now seek authorization to issue similar
Corders to the two additional committees.

The Commission has also found reason to believe
= Americans for Democratic Action ("ADAO) may have violated

the Act by failing to register and report as a political
committee. A proposed discovery order for the ADA is
attached for your authorization, as well.

Recommendation: Authorize the attached orders to produce
documents and materials and to answer written questions
and cover letters.

Attachments

3 Orders to Produce Documents and Materials and
to Answer Written Questions

3 cover letters
Authorization Form



FEDERAL ELECTION COMMISSION -

WASHINGTON. D.C. 20463

AUTHORIZATION TO ISSUE ORDERS TO PRODUCE DOCUMENTS
AND MATERIALS AND TO ANSWER WRITTEN QUESTIONS

The Commission hereby authorizes the issuance
of orders to produce documents and materials and to
answer written questions to the following persons in
connection with MUR 1038(79):

Americans for Democratic Action Campaign Committee
1411 K Street, N.W., Suite 850
Washington, D.C. 20005

Wisconsin Democrats for Change in 1980
2313 Highway MM

o Oregon, Wisconsin 53575

I,^ Americans for Democratic Action
C, 1411 K Street, N.W., Suite 850

Washington, D.C. 20005

Robert 0. Tiernan Thomas E. Harris
Chairman Commissioner

Max L. Friedersdorf John W. McGarry
Vice Chairman Commissioner

Joan D. Aikens Frank P. Reiche
Conuiss ioner Commissioner
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HAND DELIVERED.,

Jack A. Blum, Esquire
Blum & math
1015 Eighteenth Steet, o..o
Washington, D.C. 200)4 I

Dear Mr. Blum

Please find enls uordot"' to- pEr4af op eas d
materials and to answerw *ittqn +r<.
the Federal Election Co mission to AmriOa1' 2*r Otic
Action.

If you have any questions, please contact-rshte Gentneror Scott Thomas, the attorneys assigned to this settar, at
(202) 523-40570

-Sincerely,

Charles N. Steele

General Counsel

Enclosures



. *MeaLson, • #$*n :53703

DearN' Mr 3akr

1-.

77 -.7 i .

Gentnbr or ..... (teZ ne .

: the attoneys .eilgnel to thi matter.

;1, Sincerely yours,

22SCharles . Steele
oo General Counsel

Enclosure
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ashington, D.C. AMU ..

~Se MWR 1039

Dear M4r. RLbas

Pjes finid Co~clsd an Orer to pVod"- 0 dOc~nts
and uvAt*tIAls and~ 5W 'tott# qtftlidr issued
by the , P edral R2tMi Oki&on, to Afticas For
Democrat ic 4Ation Cmumtqn Coittee.

if youa bave" es ~ a, plea* QRmQ Rw
Gentner or scott . + "s (102/s234143, the ' attorneys
assigned to this-matter.

Sincerely,

Charles N. Steele
General Counsel

Enclosure



FEDERAL ELECTON' CMISSION
WASHINGTON, D.C. 20463

ME3)RANDUM TO: CHARLES STEELE

?RON: MARJORIE w. EMNONS/MRGAnwT ClA W iEU-
DATE: NOVEMBER 29, 1979

SUBJECT: ORDERS IN RELATION TO JER 1038

The attached four orders, approved by a vote of 5-0
mom"on November 27, 1979, have been signed and sealed this

C'. date.

'Ur

ATTACHMENTS:
Orders:

1. CDA
2. NHDC
3. FKC
4. MNPL



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMRNUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY

DATE: NOVEMBER 29, 1979

SUBJECT: REMOVAL OF OBJECTION TO MUR 1038 - Meorandum
to the Commission dated 11-19-79 with
Proposed Letters of Notification

-- The above-named memorandum was circulated on a 24 hour

CV no-objection basis at 11:00, November 20, 1979.

t Commissioner Friedersdorf submitted an objection at

10:25, November 21, 1979, to the advisory opinion paragraph

of the letter to John Nolan.

Contact between Commissioner Friedersdorf's office and

C the Office of the General Counsel apparently corrected the

Yproblem.

Attached is a copy of Commissioner Friedersdorf'
s

memorandum removing his objection to the document.

There were no other objections to this matter.

ATTACHMENT:
Copy of memorandum
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November 29, 1979

MEMOMNJWS ?OR: MARJORIE W. EMONS
SECRETARY TO tWCWISIICSI

FROM: MAX L. FRIEDERSDORF.
COMISSIONER"(I

SUBJECT: M4UR 1-38 - Memorandum to the
Cosmission dated 11-19-79 with Letters

CV of Notification

P! This is to advise that I have removed my objection to the

recomendation in the memorandum to the Commission dated 11-19-79
o with Letters of Notification in IUR 1038.



p

.4.

S

C>

- vi

'~"4" >*<

S

~

~t 4

.4.



'~FEDERAL 'ELECTION CQOMMI$SJON
WASHMiNGION. D.C. 20463

M4EMRANDUM TO: The Commission

FROM: Charles N, Steele
Acting General Counselo

SUBJECT: Letters of Notification of the Commission's
Findings in MUR 1038

DATE: November lip 1979
CVo

Attached please find the letters to respondent committees
n notifying them of the Commission's findings of November 14t
1979, in MUR 1038. The Office of General Counsel recommends
the Commission approve these letters.

RECOMMENDATION

CApprove and send the attached letters.

Attahments

Letters



L.Michael N ibO#4%W4, *14,ir*
72 North Mats~ t. ,
Concord, Now R-h-.,

Dear Mr. iN" "-4s

As you i1 the
Federal Eletilo issiOw h 4-164"b
the New a ' ohi- -ifwts 7 eviolated 2 U.* . S Ib)(2) a X'lr 2.

V4 by failing, to, ;pof rtain, 'dw!t E-ni*.dyW .Cmit
as affilited mg&t .ono''i ) 0 ion.
This letter Ast y i that hu M tde
an additional findin that NiOW nay be aff11lated with the
Americans for Democrtic Action. Capi Coalttee. and the
Wisconsin iocrats'for Change in 1 8 aS Well', and, that
there is reason to believe WHDC.may have also violated
2 U.S.C. 5 431 (bI() and 11 CIOk.. S 102.2(a)(I)
by failing to desi'gnateL the aoweantioned camittees
as affiliated comittees on HID t. t-" t .heCoision.

o 2 U.S.C. S 433(b)_2) and 11 C.I.. 1S 10O.2d)(2)
require politicall- omittees to report to the-Comission
the names of any affiliated committees. -

Under the Act, .MDC has an opportunity t6 demonstrate why
no further action should be taken against it. Please submit
any factual or legal materials .believed relevant, to the
Commission's analys49 in this matter. where appropriate,
statements should be.submitted under oath..

The Commission is under a duty to investigate this matter
expeditiously. Therefore, NHDC's response should be submitted
within ten (10) days after receipt of this notification.



~t">wt

• ,jtt. .4

ACtLin General Coflse1

o

0"



74

':7 r

The Vaabrab1e NOVI4 4j,-. X*undy
Unt*4 St"S 8e*M.
2241 h Drnw I Sentt 4vice Rou ldieg
Washington.Dew 24510

Re: ...a

Dear Senator Xeau~y;

This in to tify you that, thi , t4eal I lection Comission
has fou d re o be!eyoe violated the Federal
sction Campaign Act of 1971, as mnd ('th e Actn) t
BpOct 1icall, the hsission has ns tbeliave you
b lee you mayI h violated 25 ufA.€. SS USC2n S 431(b)
aad 1 CAt',. 100.2, for the nomi0tio( for election to
the Office ofcPresidtnt by September 1, 1979 o 2 UnS.hC.
5 432 and 11 C.Po. o 101,2(a) requir an individl to file
a Statctual of, CAgdidate for omination .of Election to

iFederal-Office wi in thirty days Of attaining candidate
status under the At. As you did not til such a .Statement
by October I 1979, the Commissionihas found reason to
believe you m ay have violated 2 U.S.C. 432 and II CdF.R.

O 5 101.2(a).

Under the Act you have an opportunity to demonstrate why
*no further action should be taken against you. Please submit

any factual or legal materials believed, relevant to the
Commission's analy is in this matter. Where appropriate r
statements should be submitted under oath. Enclosed-is a
copy of an 'Amendmenat to Complaint* filed by the'Carte -
Mondale Presidential Committee, Inc*.r which the Comission
had before it at the time the finding of reason to believe
YOU may have violated the Act was made,

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten (10) days after receipt of this notification. If
you intend to be represented by counsel in this matter, please
have such counsel notify this Office in writing.



totisator,

!aatfe., tt .

Sinerely,

Charles, N.-St1
Acting General Coi.l,

'No
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John E, Nolan,,Jr.
General Counsel
Kennedy for Preside i "
1260 22nd Street, *W..
Washington, Doc. :337

Dear Mr. Nolant

On November- .2,v, 49t &a '
Committee, Inc. fUq' a comtJ ottion

cm Commission allegI tba "0 hire
Dieocrats for Cht4 4"
should be included' i 41" bpni C

c Kennedy for President Comit for rposoo of th imitations
on expenditures co tA in 2 14.C, S 441a(b) for e who
receive presidnti-gl primary matchinlg fund paysepts. The
Commission has dete id to take ,no etion .t this tim

o concerning this allgation and request of the Carter-Pondale
Presidential Commi te olalnt.

The complaint-tiled by the'Cartet"Rondale Presidential
Committee also alleges that :thoe endy O9r President Coas-
mittee has received contributions of sioney from individuals
who signed a pledge card to the Aporicans for Demratic

Action's Kennedy Matching Ple" d prior to mtking such
contributions. Complinant ah
of money to the Kennedy for Pr& Ude* ncoeIttee should no;t
be deemed matchable in determin ing the, *mount: of presidential
primary matching fund:: payents tO be'ma" ttho. Kennedy for
President Committee, should Senator Kennedy seek and be

certified to receive matching funds. The Co issiOn has
determined to take no action at this tIme with regard to

the question of whether these contributions are matchable
under 26 U.S.C. S 9034.



- Sincerely

Charles N. Steels
acting General Coun*e
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As, you~ kEI;P fta, Q#1 tt~r if ctbr 19, 1979. the
Federal Eectiont COXMsI.*In has fovund reason to beli~e the

: *q Rchiniats W*ui # ta"IitIc Leau (OHWPL) uay haVe,
violatd a )(l(Cm pt riuting; ift the

#0 agrgae49is9O*t a60 0Pl a or , ennedy
Committee, 1Wt B s bmocrats for Change, Committee for
Alternatives to atic Presidential Candidate, and IllinoisCitisens fOtKennedy. The Comision has determined that these
committees May be affiliatedt and under the F'ederal tlection Campaign

o Act of 1971, as amended ("the At*) and Commission regulations,
affiliated committees are treated as one committee for purposes of
the limitations setl forth in 2 U.S.C. S 441a(a). ThIs letter is to

o notify you that the Commission has determined that the Wisconsin
Democrats for Chang in 1980 (OWDCO) may also be affiliated with the
abovementioned commttees, and that inasmuch as the INPL has contri-
buted to WDCP there is reason to believe the 14NPL may also have

C0 violated 2 U.S.C. 5 441a(a)(2)(C) by making a contribution to WDC,
as well as to the four committees listed above.

Under the Act., NNPL has :  an opportunity to demonstrate why
no further action should be taken against it. Please submit
any factual or legal materials believed relevant to the
Commission's analysis in this matter. Where appropriate, statements
should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, MNPL's response should be submitted
within ten (10) days after receipt of this notification.
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Thomas B LI
Treawer
Illieo t sus for B) for

. :,,. doaf Jennedy" Slck ::mo

1 IM, Plaza
& ~~~Chicao Ilu% 66

Dear hr. Lirkdleyf

the. Fedral a@. 1-o
hnbeliev the ollnois Cis.l ew f, d -Z (W: a) may
have violated 2 U.S. C. 441a (a) (2) (C) by (Iing
an excessive contributi4ao and a U.SXc. s 43 (b) (2) and
11 C.F.R. £ 102.2(a) (2) by failia to z at certain
" draft Kennedy6 committe s" &N i - committees on
ICK reports to the Coeission*. hi.ltter is to notify
you that the Commission ushmUde an itionAl finding
that IC t my be affiliatod'with the .4 ricanw, for Democratic
Action Campaign Committeand theWis'opnsin iDmocrats for
Change in 1980# as wellv and t*hai there isreason to believe
IC. may have also violated 2 U.S.C. S 433(b)(2) and 11
C.F.R. 5 102.2(a) (2) by flailiizg to designate the afore-
mentioned committees as affiliated committees on ICR
reports to the coissioia. 2,U.S.,C. S 433(0-1(2) and
11 C.F.R. S 102.2,(a) (2) x~qaiir. political committees to
report to the Commission the names of any -affiliated
committees.

Under the Act, ICR has an oppotnity to demonstrate
* why no further action should be tknagainst it. Please

submit any factual or legni materials believed relevant
to the Commission's analysi.s in _ti matter, Where
appropriate, statements should be submitted under oath.



2US{ng)Genetifll teounse
witing that' it: viibes tbk. itvetigaton to be mepuikc*
If you haan*' ustions. ea Cntact, NarshaGn ar
ftte att=y to * matter, oat (202)52'07

Charlies N. tel
Acting General Counsel
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Paul D. Fridmn
Treasurer
Florida for Kevnf I, . -
200 Southeast Fiz
12th Floor
Miani, Florida MtZ

if"* IDear Mr. Friedman, '

As you knoow$~~ Xf lte !%J the
Federal Elect t
the Florida for' ited.
2 U.S.C. S 433(bitU And l * 1a O (2 y tolling
to report certain draitKnnedycomn i tteos asuUilated
committees on FRC- iert. to the Co|d*sn. i letter
is to notify you that the C ssionbas made an Aditional

o finding that FKC mY be affilateid wit the Asricins for
Democratic Action-Campaign, coittee and the Wisconsin
Democrats for Change in 190 as iMls, and tht :thoeris

o reason to believe FKCmay k0e a ao violated i2 ,8,. 433
(b)(2) and 11 C.-F.R. S 02.2()(2) by failing.6 designate
the aforementioned comittees: asaffilated eoiittee on
FKC reports to the Comission. 2 u.s.c. s 433(ba)(2): and 11

0 C.F.R. S 102.2(a)(2)' equire plitical -ommittes to-report
to the Commission the .name", of any affiliated-: eamittees.

Under the Act'.FC -has. an ot pottnity to deosrate why

no further action..should.. be, tak*. against it. Pleao submit
any factual or legal & terials belied relevant to:.the
Commission's analysis in this matter. Where appropriate,
statements should be submittedunder oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, FKC's response should be-submitted
within ten (10) days after receipt of: this notification.
If FKC intends to be represented by counsel in this matter,
please have such counsel notify this Office in writing.



4-t

5 icerely,

Chairles &.St
Acting General Coo4<



CER'l'?IZD ,. 0!
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Arthur C. Hedbero ~ :qt~
Treasurer, Commit , tor Ate'na

to Democratic Pi4 miaJ
840 Fifth Avenue
Des M~oines, Iow0" )

Dear Mr. Hedberg:

As you know. time, our Zeteer of i 1079,, the
Federal Election CSo he 0 thl*w the
Committee for A&tt4SVawr t*jLCandidate (CADPC%* 4y h.9e Vl *S 433(b) (2)
and 11 C.F.R. S l02(a)(2)by -failing, to eport Certain
*draft Kennedy" c t-s as iate itt
CADPC reports to t Coission. This letter is to notify
you that the CommiSsion has made an additional findIng
that CADPC may be affil.at&d With the Amricans for Democratic
Action Campaign Coittee axid'he Wisconsin Democrats for
Change in 1980, as Well ,. and that there IVrqs*.n : believe
CADPC may have also violated 2 U.SC. S 433(b)(2) And 11
C ..R. S 102. 2(a) (2), by: fail Ing to designate the afOw
mentioned committees as affiliated olnittees on CADPC
reports to the Commission. 2 U.S.C. S 433(b)t2) and'11 C.F.R.
S 102.2(a)(2) require, political committeqmito report to the
Commission the naves of any affiliated osmittees.

Under the Act, CADPC has an opportunity to demonstrate
why no further action should be taken against it. Please
submit any factual or legal materials bieved relevant
to the Commission's analysis In this matter. Where
appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, CADPC's response should
be submitted within ten (10) days after receipt of this
notification.
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- Charles I. Steele

Actifig General Coamol
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?atsy To Kink
Pre, tato Aer r

Democwotic Action
1411 ..t. t, N u te &
Wasbiupton, D.,C. 20005

0 Dear Ka Aiks

Co is utteo, i t not~o thaith loderaj lion,Commssin ha foe4 ic.a*tn
D*M*OV*et%Act ,4 ' the edor"
Election Campi~h I t th Ac a t')
Specifically, the (oigsion as found reason to believe ADA
may be a political ommittee as 4*fined by the Act. 2 U.s.C.

433 requires itical ommttets to " ister with the
Commission land 2 U.S.C. S 434r" re"uires th se comaitte*s to
file reports with the Commission. As ADA has not registered

with or reported to I the Comui sion, the !Comission has found
reason to believe the ADA iay have , violated 2 U.SC, SS 433

oand 434.

Under the Act, ,ADA has an opportunity to demonstrate why

no further action should be taken against it. Please submit
any factual or legal materials ,believed relevant to the
Commission's analysis in this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, ADA'S response ,should be submitted
within ten (10) days after receipt of this: notification. If
ADA intends to be represented by counsel in this matter,
please have such counsel notify this office in writing.
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Richard Landis, r

1130 Rthode teland' **a*e mNW
suite 910
Washington'.P DC. 24034

Re: t5'M 1030'

Dear Mir. Landiawj

An you Q our letter of t
Federal Election iss ion has f*VAt *!*eh

tID.CI. Comlittooi~ ! f i..*emocratic -~ O k r
have violate, to 5 433(b)(2)- *14) 12)
by ftailin to ceta drattf~ q'
affiliated ce sMon DCCDA r.powts
This letter is to ntify you that the Cisiou *e
an additional f Jdig that DCCDA may be affiliated ith the
Americans for besicratic Action Camoaign Comitt d the
Wisconsin Democrat* for Change in It80 as .qll & that
there is reason to believe DCCDA ay hav* also violated 2
U.S.C. S 433(b)(2a) end 11 C.F.R. S,102 2(*)(2) by *Aling to
designate theaf orentioned committe a aff iitd coa-o mittees on DCCDA 'rports to the Commi-tion 2I US.*C S, 433(b)
(2) and 11 C.F.R. S 102.2(a)(2) requiriePoltiIcal CM ittees
to report to the Cmmission the names of any affiliatd

* committees.

Under the Act, DMCDA has an opportunity to 4eaotrate
why no further action should be taken against it. Please
submit any factual or legal materials belived relevant
to the Commission's analysis in this matter. Where
appropriate, statements should be submitted under oath.

The Commission is under a duty to Investigate ihis
matter expeditiously. Therefore, DCCDA's response should
be submitted within ten (10) days after receipt of this
notification.
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. ,1 1 , . : .... . ' :

William Raio a Ar
Co-Couinalis cizo

Suite 1 200
Washington, D.C.

_..Dear Mr, Espino".

tdA ou 11n.111 Ef IV" ** of b' 16Wr
to Federal !lctot to bet :4s -

the Citizens for t A ratIv esin 1980 (O"O)
may have 2 U.S.C. I 4331b)(2) and 11 CF*RO S 102.2(a)(2)
by failing to report Loriin "draft fennedy " committes asaffiliated cammittees on CM report to th* Cission.
This letter is to notify you that the ;Caission haw-Uade
an additional finding that CM may-be affiliated with the
Americans for Democratic.:..i 9n C Ign C ittee a d the
Wisconsin Democrats :for Change in 1080, as well, an4 thato there is reason to believe CDA may have also violated 2
U.S.C. S 433(b)(2) and 11 C.F.R. 5 lO2.2ta)(21 by failing to
designate the aforementioned committees as affiliated com-
mittees on CDA reports. to the Commistson. 2 U.S.C. S 433(b)
(2) and 11 C.F.R. S 102.2(a)(2) require politicaloo mitteesto report to the Commision the na of any affiliated
committees.

Under the Act, ClM has an :opportUnity to demonstrate
why no further action should beetaken against it. Please
submit any factual or legal materials believed relevant
to the Commission's analysis in .tis matter. Where
appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, CDA's response should
be submitted within ten (10) days after receipt of this
not if icat ion.
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SDari r.oi em , ..... e

1229 ItU rStrett wo*e

DVear Kr. SOanrsaft

7as ye M tova Ew Uetter-a of ~ 91-, the
Federal U~ctio Omiss ion has touus4 1'Iou obeA*Ve the
National Call M*' IVay '-46 *USC.

certain 'draft Rems y~ COMmi' te 64 -,4A4o~tte~s

* on NCK reportsto *-he Commission. Tbi o'tter is to notify
you that the C *Sion has made AA additional finding that
NCK may be affilited with the Awricaes for Deocratic
Action Campaign Comittee and the*WIsconsin Democrats for

O Change in 1980, as well, and that tbere is r aso ° believe
NCK may have also violated 2 US.C. S'433(b)(2) and 11
C.F.R. S 102.2(a)(2) by failing to designat ethe afore-

O mentioned comittees as affiliated cmittees on lNCR reports
to the Commission. 2 U.S.C. 5 433(b)(Z,) and 11C.PoRo
S 102.2(a)(2) require political committees to report to the
Commission the names of any affiliated comittees.

Under the Act& XC has an opportunity to demonstrate
why no further action should be taken against it. Please
submit any factual or legal materials believed relevant
to the Commission's analysis in this, atter. Whire
appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, NCK's response should
be submitted within ten (10) days after receipt of this
notification.
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John S. Connolly
Minnesotans for a -w..tatic
Alternative :
208 McCall Bul rI
366 Jackson Pla ,"
St. Paul, Minnesota 55107

t
Dear Mr. Cornollyi "

As you know $c .

In Federal Election. 116'O
the Minnesotans for A a (M) *air have
violated 2 U.S.C. 1 431(b)(2) and Al CJJ, 5 102 ft24)(2) by-
failing to report cortain araft tneody' oittees asaff i-
liated committees Oi0 MI reports to .t Cissiono This
letter is to notify you that the o-ission has made at addi-tional finding that MDA may be afilated with the AM-riaans for
Democratic Action Caupaiga Ccmimittee and the WIDmcrats
for Change in 1960,.,: as wel,* and that thevoAw~ras" to believeO MDA may have also violated 2 U.S,C. S 4334b)(2)-and1 C,.P.R.
S 102.2(a)(2) by failing to dtignate the-"afores n t tiona
committees as affiltat*d coatittees on- N reports to the

0Commission. 2 U.S.C. _ 433(b)(2) and- 11 C.PRa. J 402.2(a)(2)
require political cmmittees to report to theComission the
names of any affiliated. c ittees.

Under the Act,, NMDAhas an opIortnity to dmnotrate vhy
no further action should be taken against it, Plase submit
any factual or legal materials believed relevant tothe.
Commission's analysis in this matter.' Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, MDA's response should be submitted
within ten (10) days after receipt of this notification.
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1Log0 A. 4"90

Dear ur Ightl

Asy~t tmm -our letter Of 06tober It 1979 the
eerlZtts~4 ion hew foww" to bol i~v*

the Doom- V4 ftr vioad
2 s USC 4%b Od1C.R.5 j*(2) by

as ttO in.t h.';iasion.

0This letter isto piti'y you that tbe Coai*5 ion bas Made
an additional fidng that DC-80 may be affilliated with theAmer ri c torn. C4" 9AC Mito and the

meians for Democratic ACti Caag~Co~te n h
oisconsin t fo or ChAnge n 190 as Wel l, -and 'that
there isreason to~believe DC-80 may have also violated
2 U.S.C. S 4331 (b42) *nd Il C.P.R. S li.2(a)(2) by

taing ' to, desig."te the 'aforementoe omites as:
affiliated cONttees on DC-80 reports t b* Commission
2 U.S.C. S 433(b)(2) and 11 C.F.R. S 102*2(ra)(2) require
political committe** to report to theommissiott the names
of any affiliated committees.

Under the Act., DC-80 has an opportunity to demonstrate why

no further action hould be taken againstt. -Pl*se submit
any factual, or legal materials believed relevant to the

Commission's ,analysis in this matter, Where apPrriate ,

statements should be submitted under oath.

The Commission is under a duty to investrigate this matter

expeditiously. Therefore, DC-80's response should be submitted

within ten (10) days after receipt of this notification.
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Acting "aC



CE RtIFI ED NAIL .. .

1411 K Street, N.W., 58U~* 5, .

00

Dear Mr. Newman:

Commission has found ra asoos I **
cratic Action Campaign Cm t tee ( CC). bed -he

Federal Election Campaign , At ."of ik7,- a ndd b Act'.411Specifically, the Commissi d8aha fostd AMC

Dear. r. Newan

omay have violated 2 U.. S 433( .)) ad 1C.R.*02,2(a)(2)by failing to report the Amrica fo r sMW at .c..on as a
comissi organization 2ft.. 433(b(2) t o a
political committee to iclde tlhe may adr Violate., - rela-

e tionships of all connected organtiaonf 'n th* i "ttee's

Statement of Organizatin.
This letter is also to notify you that tobe COmmission

has determined ADACC may be affiliated .with h ,e fo!,ring

committees under the Act and theComission's zeg.: Uaettos: Florida
for Kennedy Committee, Comte o len ves , Deocrti
Presidential Candidate, ,New HamphIw Democrats ,tot Chnge,
Minnesotans for a Democratic atfnativ eAisCtiens for

Kennedy, D.C. Committee for, a DeortcAtrntvCtzn
for Democratic Alternatives in 19*0, NatI!Omal Cal o Kenrnedy
Democrats for Change-1980, and Wisconisin Demcrats for Chalbngein 1980. 2 U.S.C. S 433(b)(2) and 11 C.I.K. 4 )2.2(a)(2) also
require political committees to report to the Commission the
names of any affiliated committees. As ADCC has not designated the
above-mentioned committees as affiliated coyuittees, te Commission
has found reason to believe ADACC may have violated 2 o.S.C. S 433
(b)(2) and 11 C.F.R. s 102.2(a)(2) for this reason, as well.



06, "Act'ha* "Oft"u Vty to 4emons0
no fi 14. i 'k" a, 0* t

fact al r leg** -~~ti I to *
i analyast: .ji tksm~e.We p0 ate., *tateaen ti-

S~blB nderi oah.

The Cls ion is under a duty to investigate this attoe
expeditiously, Therefore, AMCC's response should be submitted
within ten-(10) days after receipt of this notification.: if
ADACC intends to be represented by counsel in this matter, please
have such counsel notify this office in writing.

This matter will remain confidential in accordance with 2
U.S.C. S 4379(a)(3) unless ADACC notifies the Commission in writing
that it wishes the investigation to be made public. If you have

ark any questions, please contact Marsha Gentner, the attorney assigned
to this matter, at (202) 523-4057.

qr

Sincerely,

1A
e0

Charles N. Steele
Acting General Counsel

0



S~lisabeth 8tAk.
Chairperi, a~~~ Deorats

fr C__ n in Z~O
2313 8 igbway. M

Oregon, WQsonsin 5357S1.

o Dear Hs Seth s,

UTi etris to: nt If Yo 7- at the I- EfC leciOn
Commission has found reason t6 believ* t" V1soo"n Democrats

CS for Chav*ge in I3go0 (0PC) S&Y. have V
Spe Ican~ Sh oins ion has d~ ~ o e.~

f ililated withth following comittees under the act Land thoCommission*$ regulations,: lorida. for Kennedy Comtitteae, Con-
mittee for Alternatives to Deoctic Presidential. ... idate
New Hampshire Demorats for Change Ninebotans for a0 Democratic Alternative, Illinois Citizen for ]Ken ,, D.C.
Committee for- a DZemoratic Alternative,, C/tiesfor
Democratic Alternatives in 1980, National Call for -ennedy.

o Democrats for Change-1980, and Americans frDemocratic
Action Campaign Committee. 2 U.S.C. S 433(b)(2) ad 11 C.P.R.
S 102.2(a)(2) require political committees to ltport to the
Commission the names of any affiliated cotmttoeS. As WDC has
not designated the above-mentioned comAittees as affiliated
committees, the Commission has found reason to believe WDC
may have violated 2 U.S.C. S 433(b)(2) and 11lCJ.rl S 102.2(a)(2).

Under the Act and Commission regulations, affiliated committees
are treated as a single committee and share one contribution
limitation. Reports filed with the CommisSion indicate that the
Machinists Non Partisan Political League (NPL) has contributed
in excess of $5,000, total, to the above-mentioned committees.
As WDC received a contribution from the MNPL, the Commission
has also found reason to believe WDC may have violated 2
U.S.C. S 441a(f). 2 U.S.C. S 441a(a)(2)(C) prohibits committees
such as the MNPL from contributing in excess of $5,000 a year
to political committees, and 2 U.SC. S 441a(f) prohibits
political committees from accepting excessive contributions.



%+

nder>te., eAct O W ha. .& ppt y ttrAt
no further action should betakIeis , b4 ,

factual or le,0 evod .*...:t.. t
analys is, In 'this mattoe. Vhez* aw"rorI t*~ tt.~~a ~ 4
submitted unir"r oath.

The Co mission is under a duty to ivestigtt ths matter ,expeditously. Therefore, WDC'8 response shouldbe submitted
within ten (10) days after receipt of this notificetiOn. If
WDC intends to be represented by counsel in this matter, please
have such counsel notify this office in writing.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(3) unless WDC notifies the Comission in wrItingthat it wshe, the investigation to be made public. If you h*e
any questions, please contact Marsha Gentner, the attorney asgIned
to this matter, at (202) 523-4057.

W Sincerely,

CM

Charles N. Steele
Acting General Counsel

0

0



/ V ' . i- - . ,

OcmissS~z ° 3gsoutie Seso on Ikwmmtin" 1, 1979, d ao r ntf

that the oiaiotodc the folun aoiu in Mtr 103: / i

huid i for I ui Acio CmaiL LL tm i
vilate 2 U.s.c. 5432(b) (2) ud 11 C.. 10*4(a ("

omoted orzuio..

that the ku ~ for oai Acin av As I
~2 U.S.C. SS433 and 434 by failure to rgister as a p~1tia1

o~mttee and to repor e x~tues

2. et:ed1 a vote of 6-0Otoflixi m a to heim tie
O A m r i c a s f o ! : ¢ : m p a g n Q m i t ts e a n d t i e

Wssin 1esorat* far ~gin' 80 ny have vnatx
'r 2 u.s.C. S433(b) (2) and1U C.F.R. $102.2 (a (2) by ti a to
o exrt eadc h aix the Florida for Nmm4 Ott,

QOunitte for Atmatives to l~mcratc Presiduttial Cagdidate,
RaiNe Htphire Dmcats for (hng, R mom for a noratic

0 Alternat ive, D. C. Cmmittee for a 1Dmxcatic AItrntw,
0 Ill.nois ctizens for Kerrwl, Raational C11 fo K-am ,

Icrats for (hange-1980, aid cti.ens far Dxrai Altsmtiws
in 1980 as affilae ocavitees.

3. [Dtwu~dmd by a vote of 6-0 to find reason to hel tt. flrd
for i nI Qmittee, Cm~ttee for Altentves to rti
Presidential Candidate, New Hushr Dcrats for 0sg,
Ninesotans for a Omcratc Alternative, D. C. OttLs far a
l~cratic Al.terntie, ZIlnis Citiua NFm~y Rational
Call for Kend, Dtcicrats for (hwie-1980, aixd C:i.in far
I wrtc lterntives in 1980 may have vitolated 2 U.S.C. 5433
(b) (2) and U1 C.F.R. 5102.2(a) (2) by faiin to reortth
Anericans for r crtic Acio cupagn Ooi t-t and the
Wisconsin K orts for COwie in '80 as affiliated oomttees.

(cOntimud)

7Mr WW
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2U.1.. 4 12 U.'.. 4L(a 8n s

0h - sCh/~ Jil JC djR*4m Al,
5. iDeendId by a ,t of 6-0 to fbz reasn to b*sli Urn

Vlwxsin Iczas for Qn chmp in 16 may hra v
2 U.S.C. 5443a W) by anVWu~ sw~~ts
FYI the I1itft un PNrtis a lI.ti

6. Dtndby a of 6-o talmno ctimat hs
on rlemoczmu !ton 6 ttr& 10 an aft fo9r9.t
GmMsral I m1's in this mntt -an d t iD
ti n Aission on HOW we 13, 1979.

7. t1)1, d by a wto o 26-0 to b no a tiM atU
m withrqaso to tM4mI ion # sat AM h.nP~

cftumssion on rbo~r 13, 1979.

8. Detezuined, by a vot of 5-1 to take no action at this tUm

oi th Co=nsel 's in th aatters ttr to the

Qimmiasion on M i ft r 13, 1979.

o Qmjsier iiw, Hanrs NGrrY, Rmidrn, adTera
Yowe affillmatively fo this C etmvinatin; M.mWyss m"
Friedersrf t.

9. Fald by a vote of 2-4 to pa a ntion to take33 ac tion
at this t4n With respect to ri~m -ixnation #13 Soset, forth
in Uhe First Genral Qusi's 1Fmaort in this te tams-
vitted to Urn Cbision ~ 1-3, 1979.

Qumioinrs Ibicrnd Ma1 Irry voteid affirmatv 15y for
motion. Cmisioms Alkener FPrdrsdforf,Hrris, and
Tiernan disseted.

(Qmdmj 4)



-.

10. railed by a vftm of 2-3 to pum a M-0 to W- -,
rsouiation .#13 as got fotth in 1 Ju SJ

iomml's i-t: in this M"tt.. trW ttI to .. .
QCIussion en ?usa 13, 1979.

Qwmissoners Fre 4rso Fw ia r r fi*0GW.M ~
for the notion; cO ,,_sirr Aenst, Harris,, wh
dissented00; caskm01rr Tiernon absaied in tbm w

11. e by a vote of 4-2 to find zeu tW WA
that Senator Bmzd M. Kemdy say hmw bsm a
andidate for the nation for estn to the* aCff

Of President by Ssptadber 1, 1979,, and reman obAp
thtSenator Mrhd M. Knnwdy my hMvilt 2UC

irM" 5432 and 11 C.F.R. S101.2(a) by failing to file a bt It it
of a Candidate for Iminatian or lection to tbdwfl . i
by Oft, w 1, 1979.
C.ed O sic~necs ims, zz-i W Harrier and Adobe ,

wO aiMati y far tha* lot ssi'nati CW1,11
MOGrry and! Tie issetd

12. Deteunod by a vote of 6-0 to take n action at this tiI
on r ezunaticm #14 as set forth in the First Gara1
Cotmsel's 1eort in this matter tzsuiuutted to the O=Wssicm

oon Now Wber 13, 1979.

13. Detemrdned by a e of 6-0 to declne to review at this t.m
the qnestion of wh er contributions of mney to the lAmv*7
foPresident f~muittee fra individuals who pvily ed
a pledge card to tha ericans for noc nr iatic Action ( gn
oittee's Kendy ItIiing Pledge Ftmd are tible for
presidential primary ua fus, as the Kewiady for
Prescient imuittee has not yet sbitted conz-IOU to be

Attest:

• ' Date . "to the CouIssion
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*ontner &Thomas

V u tt , CoiNittee for
AOte #i1sfo Dm ratic P.stdenial

" II ive D:;: intfo a Democrasct C&VA C t .i Democratic
o~~~ AP-1~tV@ D..Cittee fori aDeOmocai

Or frRove, Iliis Ciizens for Kennedy,
.at i all fog' EinnedM (D.C-), Democrats

forj -1980 (Ca1.)r, Citizens for
i mmoc;v Ac ,kltinativos in 1080 (D.C.).
Mak Dayton, Cynthtja :Rosenterg, Stephen Ross,
riles Rubin* and Sttnley Sheinbaum.

RELEVAN STATft 2 VOS,.C. 5 431(b), 433(b)(2), 441a(a)(l)(A),441( ( 2)i(A);::,: a) 441^10( f)o 44lb {b )(2 )( C) ;

IX :C V*R9 $$ 104C)t l00*14(b)(l), 101.2(a),
2.2(a)(:2) , 110,6(d), 9034.3(d), 90 34,3(e).

INTERNAL REPORTS CICKD:M Statements of Organizations and
Reports of. Receipts and Expenditures
of all registered respondents
disavoWel notices of Senator
Kennedy, computer printout of
contributions to respondent
comittees.

FEDERAL AGENCIES CHECKED: None



Ca ainantnall6t In ) thation o ivUedAs* res' 4toep
affili~ated Vilth ote rusnamdycspena~ , t 4t

fU4t 1nO~bw4 970 tr~ig in s ihi violatti*U..C S4$()() E~11t~R P S l0*2j.)2) for to ib
report atf iiation', (0) that certain 'Id iridiass hav* aggi
contributions to certain of the respoafdeftWamed in the
Oct-Ober, 4, 1979, cmplaint in Violationt of 2 U.S.C. S 4# 441
(l)(C), (3) that Senator Edward Kennedy became a -candidt L
under the Act and regulation by September 1, 1979, and thus
expenditures of certain respondent committees should be
attributable to Senator Kennedy's potential presidential primary
expenditure limitations under 2 U.S.C. S 441a(b), (4) that the
Kennedy Matching Pledge Fund is or will be making contribuations
in excess of 2 U.S.C. S 441a(a)(4)(A) to Senator Kenn 's
authorized committee, and (S) that the Pledge Fund contri-butions
may not be matched with primary matching funds under 11 C.,.'R.
5 9034.3.

PRELIMINARY LGL ANALYSIS

Introduction

This report stems from a document entitled "Amendment to
W Complaint% filed with the Commission on November 2, 1979# by

the Carter-Mondale Presidential Committee, Inc., (C-M). The
*? document names five organizations as respondents, but the

underlying allegations concerning those organizations are closely
related to the allegations of affiliation among several "draft-

-q Kennedy' committees which were named as respondents in a
complaint filed by C-M on October 4, 1979. The mAmendment to

O C Complaint" sets forth additional information to support the
allegations of affiliation made in the October 4th complaint
names additional organizations which are alleged to be affiliated
with the respondents named in the October 4th complaint, and alleges
that certain individuals by making contributions to the respondents
have exceeded their contribution limitations.

Furthermore, as the Summary of Allegations above indicates, the
Amendment to Complaint sets forth new allegations of a different
nature with respect to the candidate status of Senator Kennedy
and with respect to the activities of the Kennedy Matching Pledge
Fund. Thus, while the Amendment to Complaint in one sense merely
adds additional information supporting the original alleged
violations, in another sense it stands as a separate complaint
alleging or giving rise to new and distinct possible violations.

With respect to the new possible violations, we recommend
hereinafter that the Commission determine there is reason to
believe two of the respondents named in the Amendment to



Vs iint" wasy have fA4il .t eprt
other and With the *4r atK* n nd wi
4000d in'the October 4tti complaint and tb~
ibdiviuals may have* de te$0000
of 2 'C. , 441a ($-) (l) (Ce by aggregating
contributions to sore than one of the re et
committees. We recommend that the Comisionftetemift th*V*
is not reason to belieVe that Senator Kenn6dy toiely
register as a candidate and that there is not rean nto blieve
the Kennedy Matching Pledge Fund has made an ezcsesjf* ontri-
bution to the Kennedy for President Comitt*e. Fi a ,lly We
are of the opinion that certain of the allegation. w#lisd by
complainant concerning Senator Kennedy's primary matching
fund expenditure limitations and the matchability of owtin
contributions are not ripe for Commission action.

I. Failure to Report Affiliation

cr Complainant names five new "respondents" in its f-tr"M.,t
to Complaint" which it claims to be "affiliated with tho draft-

cm Kennedy committees amd in its complaint filed on, 00- 406.
The new respondents., ares Americans for Democratic..-Act iD&)#

in Americans for Democratic Action Campaign Committee (AM(O)
Kennedy Matching Pledge Fund (KMPF), Wisconsin Democrats for
Change in 180 (WDC'80), and Californians for Kennedy (CK).

I' Three of the persons named in the complaint however, do not
appear to be appropriate respondents.

The Americans for Democratic Action (ADA), is an
unincorporated membership organization. The complainant does

o (not allege, nor do any of the documents appended to thecomplaint indicate, that the ADA itself is a "political
1committee" as defined by 2 U.S.C. S 431(d) which has failed

to register with the Commission (2 U.S.C. S 433) or which has
failed to list any of the draft-Kennedy groups as affiliated
committees (2 U.S.C. S 433(b)(2); 11 C.F.R. S 102.2(a)(2),
(b)(1)). While the ADA may be the connected organization of
ADACC, and while the ADA may have expended funds to comunicate
to its membership information regarding the establishment of
political committees (see Amendment of Complaint Ex. XX), it
does not appear to be a political committee or subject to the
possible violations raised by complainant.i/

I/ Section 431(f)(4)(C) specifically excludes from the definition
of "expenditure" "any communication by any membership organization
or corporation to its members or stockholders if such membership
organization or corporation is not organized primarily for the
purpose of influencing [a federal election]." By making such
communications a membership organization or corporation does not
become a "political committee" under 2 U.S.C. S 431(d).



The hCC t

which directly or indirctly stablishes, adftib rat
flnancially supports th* reg sret....' ol eCeeR* 1
As Patsy Kink, the President of ADA, and Len, Shull rat:
Director of ADA, are listed as the Chairperson an Secr k y
of ADACC, respectively, we recommend that the Coinission
determine there is reason to believe ADACC may have violated
2 U.S.C. S 433(b)(2) and 11 C.F.R. S 102.2(a)(2) for failing
to list the ADA as its connected organization.

The Kennedy Matching Pledge Fund (KVPF) is named by
the complainant as an unregistered political committee. It
appears, however, that KMPF was organized and administered by
ADACC as simply one of ADACC's fundraising efforts. A letter
on ADA "Kennedy in '80 stationery states, 6ADhers have
taken the lead in developing a Kennedy Matching Pledge Pqbd.
to assist Senator Kennedy.... Amendment to Complaint Ix. MN.
The addresses of ADACC, Kennedy in '80, and KMPF are identical.
Thus, it appears that KMPF, as well as Kennedy in '80 are
simply different names for ADACC.

Californians for Kennedy (CK) is named by the complainant
as an unregistered political committee. However, there
is no factual allegation by the complaintant,
or any documentation, newspaper article, or other
evidence indicating that CK has received contributions or made

C expenditures during a calendar year in excess of $1,000. Thus,
there is no reason to believe that CK is a political committee
subject to the Act or the Commission's regulations.

In view of the foregoing, we limit our analysis of possible
violations relating to affiliation among ADACC, and WC '80, and
Florida for Kennedy Committee, Committee for Alternatives to
Democratic Presidential Candidate (Iowa), New Hampshire
Democrats for Change, Minnesotans for a Democratic Alternative,
D.C. Committee for a Democratic Alternative, Illinois Citizens
for Kennedy, National Call for Kennedy (D.C.), Democrats for
Change-1980 (Cal.), and Citizens for Democratic Alternatives
in 1980 (D.C.).2/

The evidence supporting complainants' allegation that the
ADACC and WDC '80 are affiliated with the draft-Kennedy committees
listed above is similar to that supporting the allegations of
the complaint filed on October 4th. Among other things, it is
asserted that William L. Winpisinger played a central role in the

2/ The Commission found reason to believe that these committees
may be affiliated on October 16, 1979.
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f*Etation and opration of ADACC and VC 110O 'nadi
Several -of tbe, Otber reopon4.nts. Accordt"a to

$r otdly written by ACCWas~e *&V
Of' t he ADA (Asend"snt to Cipat 3e. LL) ad a*1
Chairperson of the Kennedy Hatching Pledge ftnd .I,
apparently administered by AD&CC (Amendment to Comp A't
Exs, LL and IN)..

Winpisinger, as was noted in the First.General C.ns*14s
Report submitted on October 12th, is one of three com4in Z
of the Machinists Non-Partisan Political League. COmplaisant
alleges, and the public reports verify, that except for $40
in unitenised contributions, the only contribution received
by WDC '80 through the end of September vas $3,000 fro R he
NNPL. Thus, as was the case with several of the ear1* iAE-
named respondent groups, infusions of start-up funds
provided to WDC '80 by the committee which Winpisinger. ,
co-chairs.5/

On the basis of the foregoing we recommend there is a
sufficient basis for finding reason to believe that AAAC-

W and WDC '80 may have violated 2 U.S.C. S 433(b)(2)- and11
C.F.R. S 102.2(a)(2) for failing to list each other oranY
of the nine respondent draft-Kennedy comittees listed above as
affiliated committees on their statements of organization.6/
Similarly, we believe there is Oreason to believe* that the
nine respondent draft-Kennedy committees listed above may have
violated these provisions for failing to list ADACC and WDC 'S0.

II. Excessive Contributions

Complainant alleges that five named individuals have
contributed in excess of $5,000 in the aggregate to certain

00 of the respondent draft-Kennedy committees. Amendment to
Complaint, pp. 20,21. This allegation is based on complainant's
contention that the respondent draft-Kennedy committees are
affiliated. Affiliated committees are treated as one for
purposes of 2 U.S.C. S 441(a) limitations on contributions to

5/ Complaint sets forth a listing of the contributions reported
by the MNPL to the various draft-Kennedy groups at pp. 22,23 of
Amendment to Complaint.

V As in our October 12th report, we do not rely upon newspaper
articles for our recommendation. We note, however, for the
Commission's information, that the Milwaukee Journal reported on
October 6, 1979, that William Winpisinger attended and spoke
at the organizational meeting of WDC '80. Amendment to
Complaint Ex. WW.
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____ I otnt Date

1. Mark Dayton Minnesotans for Democratic
Alternative 0/25/79 $2000

New Hampshire beoarts
for Change 09/?9 5,000

?0ALz $7,000

tn
2. Cynthia Florida for

Rosenberg Kennedy Committee 08/03/79 1,000

New Hampshire
o Democrats for Change 06/07/79 5,000

V TOTAL: $6,000

3. Stephen Ross Florida for
Kennedy Committee 05/19/79 500

co
Florida for
kennedy Committee 07/30/79 500

Committee for
Alternatives to Democratic
Presidential Candidate
(Iowa) 09/06/79 1,000

New Hampshire Democrats
for Change 09/27/79 5,000

TOTAL: $7,000



4. fit Florida for -e -A

mtt..

Committee for Al

Candidate (Iowa) //1 S

tQ~AL: $,,750

5. Staraley Committee for AlteErativos,
Sheth um to Democratic L identia*1

Candidate (IWa) . 06/06/79 S00

-:' :! ; Florida for Kennedy06/8./70
Committee 0/67 10

Minnesotans for a Demcratic
04 Alternative 0619/79 1a,000

Florida for Kennedy
Committee 08/25/79 2,000

New Hampshire Democrats
for Change 09/26/79 2,000

q, TOTAL: $6,500

The Office of General Counsel recommends that the Commission
determine there is reason to believe the five individuals listed
above may have violated 2 U.S.C. S 441a(a)(1)(C) by aggregating
contributions in excess of $5,000 in a calendar year to the
specified draft-Kennedy groups. We further recommd that the
comittees which have received the excessive aggregations be
notified by the Comuuission that there is reason to believe
they s have violated 2 U.S.C. S 441a(f) for having accepted
contributions from these individuals in excess of the contri-
bution limitation.

The Commission, on October 16, 1979, found that the MNPL may have
violated 2 U.S.C. S 441a(a)(2)(C) by contributing in excess of
$5,000, total, to certain draft-Kennedy committees which were alleged
to be affiliated. Reports filed with the Commission indicate that
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1,16 OTHER A*GTomW

A. Kennedy Candidacy

Complainant alleges that although Senator Kennefd filld
a Statement of Candidacy with the Commission on October 29,
1979, 5 by virtue of his consent to, and cooperation and
communication with the New Hampshire Democrats for Change,
("NHDC") and the Florida for Kennedy Committee (0FKCI)#
Senator Kennedy actually became a candidate for the Demo-
cratic nomination for President sometime shortly after
September 1, 1979. Therefore, complainant alleges, the
expenditures made by NHDC and 7CK after September 1,
1979, should be counted against the expenditure limitations
of 2 U.S.C. S 441a(b) imposed on the Kennedy for President
Committee should Senator Kennedy seek and receive presidential
primary matching funds. It is the opinion of the Office
of General Counsel that the question of which expenditures
would count against Senator Kennedy's potential limitations
under S 441a(b) is not ripe for review.

Under 2 U.S.C. S 437g(a)(l), a person may file a complaint
with the Commission if that person believes a violation of the
Act or Chapter 95 or Chapter 96 of the Internal Revenue Code of
1954 has occurred. However, the allegation that NHDC and PlC
expenditures should count as part of Senator Kennedy's campaign
expenditures is not an allegation that any violation has

o3 occurred or that such a violation is imminent. 6/ In
addition, Senator Kennedy has not yet requested the Commission

5/ The Statement of Candidacy was dated October 26, 1979, but
received by the Commission on October 29, 1979.

6/ Under 2 U.S.C. S 437g(a)(5)(A) the Commission may find that
it has reasonable cause to believe a person has or is about
to commit a violation of the Act or Chapters 95 and-6965
the Internal Revenue Code of 1954, and take further action
against such person. However, the complaint does not
allege or present facts to support the allegation that a
violation of 2 U.S.C. S 441a(b) (expenditure limitations)
by the Kennedy for President Committee will occur at
some point in the future.
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RT.0 crtify his to r1 ,V.* go fu*ime sho
IK*noy hot seek Mateing f 4 the **penditu~
of 2 0)..C* S 441&(b) would li@t 4pf4l to his S

thui s t a violation of 2 UI.,Co S 441&(b)) even if IWUC
and VRC expenditures are includedo TWee, if the CommA*6n
addresse at this time the iirne of vhat ezXenitums should

be included as Senator Kennedy's ca-mign expettures for
purposes of the expenditure limitations of S 441a(b)o it
would, in effect, be issuing an advisory opinion. *, fore,
the Office of General Counsel recommends that the Commission
find that based on the evidence put forth in the C-N compLt
there is no reason to believe at this time that the Ken rd
for President Committee has violated or will violate eb* -
penditure limitations of 2 U.S.C. S 441a(b).

The question of whether Senator Kennedy actually di
become a candidate for the Democratic Presidential oition
on September 1, 1979, however, should be addressed becaue

CM if this allegation is true, Senator Kennedy would have violated
2 U.S.C. S 433 and 11 CoP.R. S 101.2(a) by failing to file
a Statement of Candidacy within thirty days after attaining
candidate status.

2 U.S.C. S 431(b) provides that:

"Candidate" means an individual who seeks
nomination for election, or election to
Federal office, whether or not such in-
dividual is elected, and for purposes of
this paragraph, an individual shall be
deemed to seek nomination for election, or

*0 election, if he has --

(1) taken the action necessary under
the law of a state to qualify himself
for nomination for election, or election,
to Federal office; or

(2) received contributions or made expenditures,
or has given his consent for any person to
receive contributions or make expenditures,
with a view to bringing about his nomination
for election, or election, to such office.

The regulations further provide that an individual will



be deemd to be a cani~ if aft~t writtenr no iicati
the commission that another porso is reoeiiag contrib
maigezpenditurs on behalf 'Of that inairidual, thei

tails to submit% a ritte di of sua A t t ty vi
days. 1.1 C,*P.1. S 1006.(c).

The complainant alleges that Senator Kennedy became a
candidate or about September:, 1979, by cooperating
with, communicating with, and consenting to the activities of
NMDC and FKC in receiving contributions and making ezpenditurt
to bring about the nomination for election of. Senator Kennye.
Specifically, the Carter-Mondale complaint alleges that although
Senator Kennedy has not actually consented to the activities
of NMDC and FKC on his behalf, political associates or aides of
Senator Kennedy have consulted with and encouraged NHDC and EtC
officers, creating a constructive or implied consent by Senator
Kennedy to the activities of these committees, thereby making
him a candidate under 2 U.S.C. S 431(b)(2).

In response to Commission notifications, and pursuant to
11 C.F.R. S 100.2(c), Senator Kennedy submitted letters
disavowing any activities undertaken on his behalf by MMDC
and by FKC. Attachment 1. Therefore, in seeking to demostrate
that Senator Kennedy has constructively consented to NHDC and
FKC activities on his behalf since September 1, 1979, complainant
must rebut the presumption created by Senator Kennedy's letters
of disavowal, that he did not *consentw to the NHDC and FKC

o activities on his behalf.

It appears that complainant has not met this burden. Other
o than newspaper articles, complainant points to two sets of cir-

cumstances or events to rebut the presumption of disavowal and
sustain its contention that Senator Kennedy did, in fact, consent
to the activities of NHDC and FKC. The first is a transcript
of an appearance by Dudley Dudley of NHDC on the "Good Morning
America" program on September 11, 1979, which reveals a statement
by Ms. Dudley that she had "an informal social meeting with
someone very close to Senator Kennedy" and was "very encouraged
by that meeting." See Complaint Exhibit FF. The other is an
allegation that, on--iformation and belief, Carl Wagner, a poli-
tical aide of Senator Kennedy, maintained daily contact since
August 1979, with Anthony Podesta, an IAN employee; and that
Podesta, in consultation with Wagner, performed a personnel
"recruiting function" for FKC.

Neither of the above described events rises to the level
of consent by Senator Kennedy to the activities of NHDC and
FKC. Nowhere does the Carter-Mondale complaint put forth
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by reference 'to o* r cot* of-,*M ato 1be Senator, it
would se ai .caeaR3 h# tool authority# whether
express or i # to give suca conot A" not, vroly a8poInt
authority to do so# expealy i gb- ti nce of
Senator Kenn O 0eovess disavowals of consent .fr UIIC. and
FKC to under e .. 1i0n activities on, hi behalf.8/

_ As noted in the rir t General Couel's Report of October 12,
1*0 1979, in thj# ,mttors Lu keeping wit* the~a *ion*.* present

pOlicy w * o . not ly on ntear aicle sinmaing re-
: comenat.io to'th.e Comissioft in this matter. It does

appear from wmpes r artile, however, that Paul Kirk, a
political, a of Senator Kennedy mq..be the person with
whom Dtlev ft loy met. See to .Cmpaint ax. AA.
If it could .. shown that Paul Kirk did meet with Dudley Dudley,
that at that meeting Paul Kirk consented to NHDC activities on
behalf of Senator Kennedy, and that Paul Kirk had actual author-
ity from Senator Kennedy to give such consent, then the Commis-

o sion could find that the presumption created by Senator Kennedy's
disavowals of NHDC activities may have been rebutted and Senator
Kennedy may have become a candidate within 2 U.S.C. S 431(b)
by this event.

8/ In discussing what kinds of acts of other persons are
sufficient to impose constructive consent by an individual

*complainant quotes the 'Explanation and Justification for
Part 109 Independent Expenditures' to the effect that,
"[tihe definition of 'agency' imputes agency power not only
to persons actually authorized, but also to persons who
appear to have such power in accordance with general principles
of the law of agency." Amendment to Complaint at 29. However,
Part 109 of the Regulations concerns only independent expendi-
tures as defined by 2 U.S.C. S 431(p). That these various
interpretations in Part 109 of the word 'agent' are not
meant to apply to all sections of the Act and Regulations
is evidenced by the absence of a definition for 'agent"
in the general definitional section of the Regulations.
See 11 C.F.R. S 100. Also, 2 U.S.C. S 431(b)(2) does not
contain the word 'agent', while S 431(p) includes the acts
of an "agent of" a candidate in determining whether something
is an windependent expenditure'.
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comssion fn .tt
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S431(b) by, Septe r I, 1979. Th '4w",ICone
'.therefore recoenda that the COS1%to
believe Senator Kennedy has violated 2 V $432 aM 11
C.F.R. S 101.2(a) fo failure to file a sttement of candidacy
by October 1., 1979.

8. Excessive Contributions- by AMA

Complainant also alleges, thatM M, through its fttihlng
Pledge Fund, is "kig exces ch t i bu n to tb*
for President, Committee*. complainant pqtats *-,tQ AM=Letd
matching Pldge Fund, literature (AmezLkmnt to compaint ELas, LL
and 01) which solicit plede (wiht teaget4 may exceed
$1 000)to the R pnedy ',g PledgeXi% to 'r ot ADACC.
This literature tates that upon a deal- of..ioacy by
Senator Kennedy, telegrams will be sent to all who hve made
a pledge directing then to send a cheok r* the Senator's
authorized campaign committee. Complainant alleges that
these pledge cards are earmarked contributions to the Kennedy
for President Committee when and if honor , and that ADACC has
exercised the *direction and control*.over these pledge cards
to make them contributions to the Kennedy for President. Con-

o mittee from ADACC, as well as the pledgeo . 11 C.F.R. S 110.6(d).

It would appear that the pledge cards collected by ADACC
are not contributions to the Kennedy for President Committee

40 even if they have subsequently been "honored.- The promise
or pledge was made to ADACC (its Kennedy Matching Pledge Fund),
not to Senator Kennedy or the Kennedy forPresident Committee
See Amendment to Complaint Ex. NN at 3. Neither Senator Kennedy
nor the Kennedy for President Committee Vll receive these cards 9/
or be able to enforce them. Under 2 U.S.C. S 441a(a)(7)(A), a

9/ The Complaint does not allege, nor does the ADACC literature
state that the cards themselves (as opposed to information
about the pledger) will be transferred to the Kennedy for
President Committee.
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Complainanth forther alleges that when and 41 n the p1oftOOVIj,"
are honored# the moey received by the Kennedy fi
Committee will also constitute earmarked contributions from
ADACCo Coitplainant, bases this contention on 11 CoFheRS Sll0O6(d)
which provides that an earmarked contribution will be coaxifred
to be a contribution from the conduit as well as the originl
contributor if the conduit exercises *direction and control"
over the contribution. it would appear, however,, that
C.FrR 5 110.6 does not apply to these monies if received by
the Kennedy for President Committee since they would be dizetk,

Srather than earmarked contributions. ADACC would notbe a
conduit's or mintehrmediary because the checks, if tey are
sent, will not pass through ADACC, even momentarily, but will
go directly from the original contributor to the Kennedy-fo
President Committee. Inasmuch as the pledge cards toAaCC

Sre not contributions to Senator Kennedy or the Kennedy for
President Committee, and as checks from "pledges's to the Kennedy
for President Committee are direct contributions and not earmarked
a t a xscontributions through ADACC as a conduit, the office of General
Counsel recommends the Commission find there is no reason to

o believe ADACC has made excessive contributions to the Kennedy
for President Committee in violation of 2 U.S.C. S 441a(a)(l)(A)
by receiving Kennedy matching Pledge Fund pledge cards, and

0 no reason to believe the Kennedy for President Committee has
accepted an excessive contribution from ADACC in violation of
2 U.S.C. S 441a(f) by receiving checks or other monies from those
individuals who signed a pledge card to ADACC,

C-M also alleges in its complaint that any contributions
of monies received by the Kennedy for President Committee from
individuals who signed pledge cards to ADACC's Kennedy Matching
Pledge Fund are not matchable contributions because they are

10/ It is questionable whether these "pledges" would suffice
as contributions to ADACC either, since they were promised
on the contingency of Senator Kennedy becomming a candidate
and were not unencumbered promises or agreements to contri-
bute at the time they were made.
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C.F.R .4. ,.and bec*uset a
.Z. S 03I44t 4-,4 a Tight o b ~tM

t, h to

tor b6 Ae& W tt~e
.any ccac Qff ici .b.

aeCmmnd tha~t tho Commission 4661itui to review In the ~tet
of, the cc*p iwt A",v bttoro, it the quest ion Of* *ehther contribe-
tios neytothe Kennedy for President Comuite fi-
viduals-. o previously signed a pledge card, to ADACC are matciable
for preside pTmary matchtng fulds.

RICNRKDhTIONS.

1. Find reason to believe the Americans for Democratic
Action CampaignCommittee may have violated 2 U.."C.
S 432(b)(2) and 11 CoFoR. S 102,2(a)(2) for fai!I i
to report the Americans for Democratic Action as
its connected organization.

2. Find reason to believe the Americans for Democratic Action
Campaign Committee and isconsin Democrats for Change in

th 80' may hav -Violated 2 U. S.C:. 1S 433 (b)(2) and 11 C..4.
S 102.2(a)(2) by failing to report each other and the

a Florida for Kennedy Committee, Committee for Alternatives
to Democratic Presidential Candidate, New Hampshire
Democrats for Change, Minnesotans for a Democratic

o Alternative, D.C. Committee for a Democratic Alternative,
Illinois Citizens for Kennedy, National Call for Kennedy,
Democrats for Change-1980, and Citizens for Democratic
Alternatives in 1980 as affiliated committees.

* 11/ The complainant alleges these contributions are illegal
because the pledge cards to ADACC were solicited fron those
who are not members of ADA, in violation of 2 UoS°Co S 441b
(b)(2)(C). See Amendment to Complaint at 7, 12. However, as
complainant tself recognizes (See Amendment to complaint at 4),
ADA is an unincorporated memberisp association, and
thus neither it nor its political action committee is subject
to the solicitation restrictions of 2 U.S.C. S 441b.

12/ Even if Senator Kennedy had requested to be certified for
matching funds using the contributions in question as part
of his threshold (or any subsequent) submission, there is
a question as to whether the complaint process of 2 U.S.C.
S 437g(a)(1) may be used to challenge the Commission's certi-
fication of funds as matchable if there is no allegation
that the candidate/committee requesting the certification
or matching of the funds has violated the Act.



fovitey, f A rats 1fo .de it i

Candidaltes, powrtie Ha'M~ in 0.havets f vi C ofate 2 U..,.f a'3(b( and C for a Dan oO t

the~~~~~ m tnsorDortoiAtonC iNatonalte Cal,

Al .'ho iV tl;.i4~is Oi '' or g

fo m4sensin lterats for changeratio 80 as Citensiaed
CS.4 tb.) 2e) b-y faligtor~

League may have violated 2 U.8C. m 44ia(a)(2)(C) by contri-

buting in excess of $5#000# total, to the Wisconsin Democratsfor Change in 190, as well as the Florida for Kennedy Commi-
thee, cw Hampshire Democrats for Change, Committee for
Alternatives Democratic Presidential Candidate (Iowa) and

I , Illinois Citizens for Kennedy*

5. Find reason to believe the Wisconsin Democrats for Change in
1980 may have violated 2 U.S.C. S 441a(f) by receiving an

t excessive contribution from the Machinists Non Partisan
~Political League*

p 6. Find reason to believe Mark Dayton may have violated 2U.S.C 44 a(a)(o)(C) by contributing in excess of
h$5e000, total , to Minnesotans for a Democratic lternative

and New Hampshire Democrats for Change,

7. Find reason to believe Cynthia Rosenberg may have violated
2 U S.C. S 44la(a)(1)(c) by contributing in excess of

Se$5,000, total, to the Florida for Kennedy Committee and
the New Hampshire Democrats for Change

8. Find reason to believe Stephen Ross may have violated 2
U.S.C. S 441a(a)(1)(C) by contributing in excess of
$5,000, total, to the Florida for Kennedy Committeer

Committee for Alternatives to Democratic PresidentialCandidate, and New Hampshire Democrats for Change.

9. Find reason to believe Miles Rubin may have violated
2 U.S.C. S 441a(a)(2)(C) by contributing in excess of
$5#000, total, to the Florida for Kennedy Committee
and the CoCittee for lternatives to Democratic

Presidential Candidate.



!! It A #-

~A

ft;

nartivoe* i~l ' as g11 find reason *'4 blisve the C61 ittel t rt*r- ativ
o ceoratic rsidential Caydida
Kennedy epitto .innesotaus or 4 b a Alter-

1aie. And New 1ampebire Democrats frCag a
have violated 2 eS .. ing *Xesive
cont Cibuons from individ alli gen

. a Ctat bae r ione putnato in the Car*r
Mondale Presidential. Committee, IrIC& 01aint. -there is
no reason t o b eliev e at thi s time that Keniady for
President. Committee. n has violated or l violate e
evpenditoren limitations of 2 U.S.C. ( 4 (& (b)

13.* Find no reason to bel ieve that Senator Edward ftaKenedy
Itbecame a ca44date for the nosinatow Zor election to the

office of Pre*i egnt by September 1.1919, and no reason
to believe Senator Kennedy violated 2Uo.S.C. S 432
and 11 CFR S 101.2(a) by failing to, file a Statement
of a Candidate for Nomination or Election to Federal

Office by October 1, 1979.

14. Find no reason to believe at this time that Americans for
Democratic Action Campaign Comittee has made excessive
contributions to the Kennnedy for President Committee
in violation of 2 U.SC. S 441a(a)(l)(A) by receiving
Kennedy Hatching Pledge Fund cards; and no reason to
believe the Kennedy for PresidentComittee has accepted
an excessive contribution from Americans for Democratic
Action Campaign Committee in violation of 2 U.S.C.
S 441&(f) by receiving monies from individuals, who have
signed a pledge card to Americans for Democratic Action
Campaign Committee.

15. Decline to review at this time the question of whether
contributions of money to the Kennedy for President
Committee from individuals who previously signed a pledge
card to the Americans for Democratic Action Campaign
Committee's Kennedy Matching Pledge Fund are matchable
for presidential primary matching funds# as the Kennedy
for President Committee has not yet submitted contribu-
tions to be matched.
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October *

Ure Thomas J, Has*
Assistant Staff Di
Reports Analysis D
Federal Elcto
Washington. D. C. 2O4A

Dear Mr. Raselhorst.

04In compliance' th,"11 U io
Comission's Regni
I hereby disavow sset an

*In my behalf by: or "

" tree, Alaskans COMMlttee
Vermont for Kennedy ON on Ready
for Teddy Committee aa& s Ci:eO~ns for
Kennedy Committee.

Sic

EdadN.£md



Thmas . Lisa", a
Treasurer
Illinois itAsis for SnG
C/o Jenner ad RO

0dcagor Iflhois 061

<:1 103*,

Dear Mr. Adq

the Federal 1c10. 'Jam 4't

believe the IUlnis Citi'esor(lt
have violated 2 U.S.C. S 441&( 2)(a) i g
an excessive contribution ad 2 V ,CO, 433.(b)(2) and
1 1. C. . S 102.2(a) (2) by fal=1 9 reort certin
"draft enmn" oinittees an Offlist* 1O totees an
Idc reprts to the ni. i leter 4I to notify
you that the Comisdion has. de an '7' iosal finding

C that IK may be affiliated ith ti sw4eA M S for DinoCratic
Action Campaign tte mu tm s i Deor for
Change in 1980, ."m ll/, Land tha jt -tot 1rason to believe

*O XI= may have aso vitolated 2 USLC. S 4S3(b) (2) and 11
C.F.R. S 102o2(a)(2) by U" to the a e-
mentioned comwittees afilitate ttes anIC
reports to the COinssion .2 VOU. .5 -  (b)(2) and
11 C.F.R. 5 102.2(a) (2) equire Cal Ittees to
report to the Caiso im s f a fliatd
comittees.

nder the Act, 1C has m s ryo dn trate
why no further action should be tatn gai t it. Please
submit any factual or legal Waterials believed relevant
to the cosmission' s nal ysi in tis sitter. fltere
appropriate, statements should be su tted under oath.
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Paul D. Priibd n, Zsquir .
TreasuZr
Florida for Kenedy tt @
200 8ote~ First StWdet

Miai FPlorida 33131

Dear 14. Friedman:

As you know. frqM 179th
Federal 2Election Cd- 1~ hs, ~iv
the Florida for 2end (2)m~t byK~ faa iolted
2 U.S.C. S 433(b) (2) and 11 )b failing

r' to report certain Odraft e dt affiliated
camittees on FC rpttot letter

o . is to notify you that the 4h s nadditional
finding that FKC may b aff£it*4 With tho -gricnsn for
Democratic Action -c"aingn - sdt eionsin

O c rats for Change- i0 1 a,.tthere is reason
to believe C may hae also Vi*Ute"42 .S..C.S 433(b)(2)
and 11 C.F.R. S 10202(a) (2) bI tail-n to 4ignate the
aforementionedcmiteaaflitd@ ite01FC
reports to the Comisdait"., 2USC. 433(b): M2 and 11
C.F.R. S 102.2 (a) (2) r i . *'.tt 1s to report
to the Commission the A o0 aiy a ilitttees

The October 19,* 1979, letter frolm this' O 0ic to you
*also informed you that the Co=-missi4on had fotiod rean to

believe FEC may have violated 2 uS.C. "44(a) (2 (C) by
receiving, along vith other a I e d ytteese
an excessive contribution frm le ahLsts 8ow-Vartisan
Political League. As not in th.at letter, une the
Federal Election campaign Act of 1971, as am ('the
Act), and Comission regulations, affLiated omi0ttees.
are treated as a single commttee and' shar one contribution
limitation. Reports filed with the CCmission indicate



tba* C.nthi. ftsenba-

$5,000, totalI to the 04C e O Qie ir~t
Usit e Whom the" SOssi ND ha reviosa d

~ beaf filisted wih 21W. as:C4st

oud reason to believe the ?XC fiay huwo i*2at4
S441a (f). 2 U.S.C. 441a(a) (1) (C), &roaait An 4-i&ual

from contr In in aos of $5v00 a erto fouticeI
comittees, and 2 U.S.C *, I 441a (f) prohibitspoica

committees fo aceting excessive contributious

Under the Act, PEC has an opportunity to es ae
whfy no further action should be taken against it.' an*5
submit any factual or legal materials believed relevent
to the Comission's analysis in this matter., hr po
priate, sateets should be siuitted underoah

The Comission is under a duty to investigate this
matter expeditiously. ftheefore, PlC' s response should

A..be submitted within ten (10) days after receipt of *u4sI'notification,* If PlC intends to be represented by counsel
in this matter, please have such counsel notify this-1 office
in writing.

This matter will remain confidential in acorance
with 2 U.S.C. S 437g(a) (3) unless PlC notifies the Comilimission
in writing that it wishes the investigation to be made public.
If you have any questions, please contact Marsha Gnnr
the attorney assigned to this matter, at (202) 523-4057.

Sincerely,

Charles N. Steele
Acting General Counsel

I," ,,+ ! i~ I , + -
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Met UM .1038
Detar Or* Deytons

ft4s lettr 4.to that the mdaIletn
Commision as ~oi ~ to b~tvo u 'hatve, violated, the

r'ediral jzectiq x% of 20, as,- amended V00 Aot' 1
Spc~el.~h0foS reason to b*U ha by

contribotin.119 0~ e ~ excess f$00* aln r
year to the Kift*1e1tons * _:a Democratic Alternative d New
Hampshire Demcrats for hg you may have violated 2 U.8.C.
S 441a(ta) (1) (C)- he C issilon has determined that Minnesotans
for a Democratic,'ternat1ve and Hew Rampshire Dcrats for Change

Cmay be affiliated Within the meaning of the Act and Commission
regulAtions,.4ad that it afflitated, a contribution to one committeeiil be treated as contribiation to both of these camittees for

U aupoe of the Jlimitations set forth in 2 U*$S.C. 441A(a) (l)(C).
2 U.oS.C S 441a(a)(l)(C) pbohibits an individual from contributing
in excess of $5,00 per year to a political cmitte.

Under the Ac you-:hsve an opportunity to demonstrate why
no further ation shoa3l% beotken against you. Plae submit
anfactual or legal material believed relevant to the Cois-
sion's analysis in this Emattro Where appropriate, statements
should be subitted under oath.

The Camission is under a duty to investigate this matter

expeditously. Therefore, your response should be submitted within
ten (10) days after receipt of this notification. If you intend
to be represented by counsel in this matter, please have such
counsel notify this office in writing.
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ObMWt1@s U.D Steele
aatpg m General Counsel
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Minnesotans fore a iJ

366 Jackson PJ O / "i~~i:!i~ii!,;ce, 1,

i ISt Paul NJi

fAsln you report Ai f :t enn .09 6W a 01 fi-h
le tte Al M) te

vionl fngtated 2 VeO9_j43b)( 1ffiorAt 102 -a! 2 (61(2 _b: o
wr for Change in 1ae t 1 '~ 4,, t at 1!"i8 41 "tobele
S 0.(2 failing too d~lesinte efnedy comitee

M as afiated cittees. go t eo 004 Osil" !n WO .SC

leto eprti to nohe C,.=1tatthe nooOu hii' as.l: .... mt 5 #a " tees

Uinlfndin th ea .*Ation, be '. aff II ~ wihteArcndefo

John S. Conno.loly ov
fornesoane inr a Well " ctOwt *I

MM myheav"e also -vlonulatod' VAX te33,442 and1 Fre

5l0er2aiveil the limittion

ta alae a ile i and r-vocIS~i!mt36report t the ay: e

Stdale heinnesota Xiostionttatai of 71 otal,

tothe PAcO and other "d 944,ft'r OfnfdF . Ilt dwhmte areslo

As yvouslno detrmne sa et~ affilted* vlth 1q19. theCmiso

Feater ec on tO beoifve cot rbute tiation*

Reth l hte Minnesotans for.#crat Altwutbot. 4gmk,o U ~and

USlC. S 44a(f) by .S.(tang thee ontributions. 2 3n CC. S 441a

(a)(l)(C) prohibits an individual from contributing in excess of$5,ln a year to politial comittens and 2 V.8.C. I 44a(f
prohibits political ca oitt*es from accepting excessive contribu-
tions.



St ah'Id be

w~~~ti matterpis ~ ~~eued3 usy th refr,* 0s submittedvit in ten 4l0) d4 after r t Of 'AIs If i!Ation. If
am intends to be r eOSeaot* bcQ ls .Mtter, please
have such counsel notify this* i.

This matter vill remain confidential niL acordance with 2U.S.C. S 437g(a)(3) unles xM notifies the issilon in writingthat it WisheS the investigation to be made public. If you have
any questions, please contact Mrsha Gettnv the attorney assigned
to this matter, at (202) 523-4057.

Sincrely,

eq Charles n. Steele
S...ctng General Counsel

0

0r
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Winn Newman
Treasurer, Americans for
Action Capaign Committ*

1411 K Street, .W.. Sut# I,
Washington, D.C. 20-

Dear Mro Newman:

This letter is to notify tt teIs4 0r1, elect Ion:Commission has found Atan* s
tn cratic Action Campaig .... i1*. fth

Federal alection Campain* 'Act ** I*S. sa e(ti At)
Specifically, the Commis ion -M& roas to be ieve MACC
may have violated 2 U.S.C. '( an 13 -Cij'ft S 102.2(a)(2)
by failing to report the Aar$.as for cratio Action asa
" connected organization6, 4i3 2) requir
Political committee to inelude !b n8ams dnd rela-
tionships of all connected ozranksa|tons in tbe, o ittte's
Statement of Organization*

C
This letter is also 'to notif youthat the aission

has determined ADACC may be ...... aed with tefolloing
committees under the hot and tme CMi sionseut s
for Kennedy Committee, Ca mittee a to Democratic

Presidential Candidate, e* gamps * fm tsfor Cha
Minnesotans for a Democgitic A, 1i1 e,I, i ttisefns for
Kennedy, D.C. Committee for a De atc Alterna tive, Citiens
for Democratic Alternatives in l0 National, C al for. tennedy,
Democrats for Change-1980, and Wiscosin Dts for Change
in 1980. 2 U.S.C. S 433(b)(2) and-1 c r oF.t. f 102.2(a)(2) also
require political committees to repOrt to the Comission the
names of any affiliated cmittees. As ADACC ba" not designated the
above-mentioned comittees as affiliated cmittees, the C ission

has found reason to believe ADACC may have violated 2 U..C. 
S 433

(b)(2) and 11 C.F.R. S 102.2(a)(2) for this reason, as well.

Under the Act, ADACC has an opportunity to demonstrate why
no further action should be tken against it. Please submit any
factual or legal materials believed relevant to the Commission's
analysis in this matter. Where appropriate, statements should be
submitted under oath.

v.- --,--r- .. .. . . .. -, . . , . ... - - - . . -- -- - ~ . - ."• - .. . ...,- ---
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~~i~0tk~sfor, 'tsang
INS.75

" Dear Is. " (:, ! i

'C oLnn 7 e-1.....

r, Presidentia C bGdet* We -br ~me~ for Chne,

'Or '.0..jmort

o MinnesotansM oo a e atic ite. llinoisCitizens for
K~ennedy, D.C. Cpitte for a.. Dinptic Alternative, Citizens

f tDem ocrti#!! M tnt!I -.. i Z ' rN"ationl"1 fOr K n e yDemocrats for 05We4 . auosataos fto .... rat€ Action
o= Campaign CcLte4 IU.SB.C,. S 433(b)(2) and 11C I~a 102.2(a)imii mite report to rthe Commiss ion the

nae f ,n ftilise cmitee :s WOC has not designated the
0 bv-etondcmittee .as ftiliated omitt4ees the Commission

(b)(2) and VIC.V.I.!: $ , l02.2(i)({2).
Uoder the Act and C tmmis.ion rulations, affiliated committees

are treated -a single committee and shAre oe contribution limita-
tion. Reports filed with the Commission indicate that the MachinistsNon Partisan Political League (D ) has contributed in excess of
$5,000, toa, Cto the above mntiord committees. As WDC received
a contribution from the MInPL, the Commission has also found reason
to believe VDC may have violated 2 U.S.C. S 441a(f). 2 U.S.C.
S 441a(a)(2)(C) prohibits committees such as the NPL from contri-
buting in excess of $5,000 a year to political committees, and
2 U.S.C. S 441.(f) prohibits political ommittees from accepting
excessive contributions
tion Reot tie wit .... wsio-nd t that. ,th Machinist

Non ,atSUPlt+lLage(N:'.a-otrb di xeso
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0-*~ the Azt, WKC has 441 Ot~twtt, at -'V

no utht action should be: $nt 4*wst
ftalorla material"a bell te6eant to the ;Coi ss04

anayis inthis matter. Ubar* appropriate, sttmet hould e
sabmte under oath.

The Commission is under a duty to Investigate this matter
expeditously. Therefore, WDCs response should e submitted
within ten (10) days after receipt of this notification. If
MC intends to be represented by counsel in this matter, please
have such counsel notify this office in writing.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(3) unles WDC notifies the Commission in writing
that it wishes the investigation to be made public. If you have
any questions, please contact Marsha Gentner, the attorney assigned
to this matter, at (202) 523-4057.

Sincerely,

C4

Charles N. SteeleActing General Counsel

C
O1

0O
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Dear 4Mr. SAM&h

As ks f our-1, 10ftt of October 1#, l979#. the

machinists so" arti an Poitical May.h
Violatood *4 04*C* 8 44a)(cb 40t~tR in41 th

UwapCr *ertg for Chang, PCMmt~ for
Alternatives to Democrac residential CandAt, and IllinoisCitiseas gor eedy. t5 Cision has deteAkIned that these
coomitteas may be ffi 6dgand under thteeal IlcIoa Campaign

o Act of 1971,- as amnded ('the Act') and Comissio regulations,
affiliated tommittees are"treated as one comittee for purposes of

V the limitatios met forth In 2 UoS.C. S 441a(a). This letter is to
notify you that the .,sOn has determined that the WisconsinDeOcrats for Change in I"* (NDC =) may also b- affiliated with the
abovementioned comitteos and that inasmuch as 'the NMPL has contri-
buted to WDC,, there is ason to believe the ML may also have
violated 2 U0o.C. I 441a(O-(2)(C) by making a contribution to MDC,
as well as to the four comittees listed above

Under the Act, Pl lll b,,an opportunity to demonstrate why
no futer action shod be taken against it. Please submit
any factual or legal iiiteials believed relevant to the
Commissionl's analysis in this matter. Where appropriate, statements
should be submitted under oath.

The Cinission is under a duty to investigate this matter
expeditously. Therefore, NNPL's response should be submitted
within ten (10) days after receipt of this notification.

-.- - . --+-..; . . l sl +:.: .m+ , m. . + .+ , ..+ \= - .-. . . ,, ..... .. ....
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The Honorable Edward n.K it
United States Senate
2241 Dirksen Senate 'Offie5td
Washington, D.C. 20510

Dear Senator ennedy

On November 2, 179, a 1 0 Aod by th Carter04 Mondale Presidential Comittee, . t Mne
~~~ Inc Acts yoteaeacaddt

the Federal ElectionC Ca oan " t I do i eletio
to the Office of President by 19 79. te
Federal Election Comission has detom d that, based on
the evidence put forth in the 00M p at# there is noreMason
to believe you became a candadatef the nmi tion foro election to the Office of President by September 1, 1979, and
that therefore there Is no reason t*1 "lieve you violated 2
U.S.C. S 432 and 11 C.FoRo S 101.2(a) by failing to file aC € Statement of Candidate for Nomination of Election to, Pderal

- Office by October 1, 1979. 2 U.S.C. S 432 and 1 CoFoR.
S 101.2(a) require an Individual to file such a Statement
within thirty days of attaining candidate status, as defined
by S 431(b) of the Act.

If you have any questionsconcerning the foregoing, please
contact Marsha Gentner, the attorney assigned to this matter,
at (202)523-40730

Sincerely,

Charles M. Steele
Acting General Counsel



John N olan, tire

ndfor Preside't COItte
12,60 id St etAWaslhinton, b.C.++

Dear Mr. Nolan:
on WDV n

Committee+, -I cta
Comission all8 g1 It Vt tte. U aDemocrats for (~a~4 *iA k''me Cwittmshould be incl 4 d Stillo~d r tkjWKennedy for eerat+ee*t Of ..i
on expenditure c8 ta i rS 441a(b) for th-se whoreceive presidential Prima atCb fund p me.Commission has fousdtatP t evidne put forth inthe complaint* thereis no son tobelieve at this time
that the ]Kennedy 'for Presi- dent COMmittee: has or will Violate0 2 U.s.c. S 441a(b). lb- ,xCmmision "eefore has declined toqr consider whether, based on the alleg1ations in the complaint,New ampshire Deocrats for e and rida forKennedy
Committee expenditures at to Lbe for President
Committee ezpenditues for purposes Of the iitations
of 2 U.S.C. S 441a(b).

The complaint fi bi the Carter-MondalePresidential

Committee also allegs that the, Kennedyt for PedntCam-mitt. has received contlrbutions"of m0y from individualswho signed a pledge card to the Meitnm for.Demortic
Action's Kennedy Matching Pledge .e. prior to Making suBhcontributions. Complainant .allege that these contributionsof money to the Kennedy for Prisident Committee should notbe deemed matchable in determining the amount of presidential
primary matching fund payments to be ,made to the Kennedy forPresident Committee, should Senator Kennedy seek and becertified to receive matching funds. The Commission has



de2tnod to rqv.iev -..-

a.4Senat or Kenn4t A-i: optrilbutionsa t ,

his to receive prila I~~tE tuttedth
contributions In questbh the Clsl@

Please note that ptuat to 2 ..... 437f the
Kennedy for Presidento C ittee may wish to submit a request
for an Advisory Opinion fom t0e 06i$*ioi SAdr~sstng-, the
above-mentioned questions. Uf' you haVe any questions
concerning this procedure or any of the foregoing intfttion,
please contact arsha GtAer ,. t ttorney assigned to this
mtter, at (202)523-405?....

sincievelyr

:>; Charles 3. Steele
Acting General Counsel

S0

-c
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forth Ibzjorie A. rati MhISin byetx for V ~a lCt

Office of the Gmeal einsel under In ot- 1M,19r 13, 1979M,

subject to the addi tiom of a specific Int to the latter *idch state

O that the Oaission thinks the cplaint fairly puts into imse all fctw

t dards, set forth in 2 U.S.C. S44la(a)5, and tberefore is directing its

investigation at all four points.

Attest:

Date W. EMto the Comd ssim
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FEDERAL ELICTIW MM
WASINGTON. D.C. U03 W6 t

MEMORANDUN TO: The Commission

FROM: Charles N. Steele

SUBJECT: MUR 1038
Request to Know Legal Theory

DATE: November 13, 1979

William H. Espinosa, Co-Counsel for the Citizens
py for Democratic Alternatives (CDA), requested by letter

of November 7, 1979, to know the precise legal theory
underlying the Commission's determination that there
is reason to believe CHA may have violated FECA
(Attachment I). Mr. Espinosa also refers to his

cletter of October 24, 1979, (Attachment II) and to the
response made by the Office of General Counsel on

VOctober 26, 1979, (Attachment III),

D The Office of General Counsel has drafted a
PO) response to Mr. Espinosa's letter of November 7,

which we propose be approved and sent.

RECOMMENDATION

The Office of General Counsel recommends that
the attached letter to William H. Espinosa, Co-Counsel
for the Citizens for Democratic Alternatives, be
approved and sent.

Attachments

I. November 7, 1979, letter from William H. Espinosa
II. October 24, 1979, letter from William H. Espinosa

and Robert A. Blair
III. November letter to William H. Espinosa and Robert

A. Blair from the Office of General Counsel
IV. Proposed letter to William H. Espinosa



General Counse3.1
Federal Elecation cowissioa ?n*j n
1325 K Street, W.V.'
Washington, D.C. 20463

Re: XUtR 1038

Dear Mr. Oldaker:

Reference is made to our letter of October 24, 1979 ,
and your response to it dated October 26, 1979. We
requested in our October 24 communication that the Cm
identify the statutory ground upon which the affiliatl Of
the Citizens for Democratic Alternatives in 1980 (CDQ with
each of eight named cuittees was alleged. SpocifioSl lv
our inquiry was whether the finding of reason to beli , With
respect to each committee was one of ommon control, 0--M
maintenance, common establishment# con financing, Or
a combination of the above. See 2 U.S.C. Section 443 a(a)(5).

In your response to us you stated that you would not
"disclose any work product or internal memoranda or my
information contained therein prepared pursuant to om
attorney-client relations with the Commission." We "as
that by this sentence you intended to state that you wetO not
prepared to inform us of which of the four tests of affiliation
were applied in finding analleged affiliation with each of
the eight comittees. If our assumption is incorrect, we
would greatly appreciate receiving this information, orally
or in writing, no later than Friday, November 9, 1979, so
that CDA's extremely limited resources may be focused on a
proper response -to the Commission's lawful concerns.

Very truly yours,

CITIZENS FOR DEMOCRATIC ALTERNATIVES IN 1980

By:

W am H. Espinos , Co-Counsel
Citizens for--Democratic Alternatives in 1980
c/o 1156 15th Street, N.W.., Suite 1200
Washington, D.C. 20005

cc: Stephen Daniel Keeffe, Esq.
Louis David Gordon
Marsha Gentner, Esq.

WHE:jb



Mr.~~ WiliamCOldk-

ur llia C. orMrh ete teatrewihteFederal Election Ciso

Commission ("FEC") assigned to the above-2e046ce3mt

we hereby request a meeting with you or your desi.neo
for the purpose of obtaining details concerning h P
finding that there is reason to believe that Citiae"#f=or
Democratic Alternatives in 1980 (CDAN) "may" have yi*U-*d.
the Federal Election Campaign Act of 1971, as amended,
failing to report an alleged affiliation with certain
"Draft-Kennedy" committees set forth in the Cmis.ion-.
letter to CDA of October 19, 1979. We seek this inI@Z*StLt in
order to permit the CDA, through its counsel, to
completely and adequately to the FEC's letter. We fisa the
allegation in the Commission's letter to be extremely bccM
and without specificity as .o the basis upon which the fiding
of affiliation has been made, thereby making it impossble for
CDA to respond completely and adequately to the Commission's
letter. The difficulties of response are compounded by the
very short response period given to CDA.

There are four bases upon which affiliation between

political committees may be found: common control, -cion
maintenance, common establishment, or common financiAng (See
2 U.S.C. 5 441a(a)(5).) You have not set forth which of t
above bases the FEC has found applicable to its October 19,
1979 finding or the evidence upon which the finding wasmade.
You have named eight organizations with whom or among whom
affiliation may exist.. There are, therefore, literally hun-
dreds of combinations and permutations of affiliation theories
which are possible. An adequate-defense against any one
possibility would require a substantial amount of research
into the activities of the other committees, which knowledge
is not presently in our control.

We would also like to note that the FEC's finding that
it has "reason to believe that the [CDAJ may have violated
the Federal Election Campaign Act of 1971, as amended'

4 ' . ..



(ephas A e dooes not rset forth in 2 U.S.C. S 4300"'o(2), which re ie
COW 'has" V1614dheAc biefore it notitfiesg e DVilt and ...its i

yourreqae~ ofthe C"A ia invalid.
In addition, without acknowledginq or acceptin, t!validity of the FIC'S request, should the Comission ,4t; Uto maintain that its request was valid, we respectfuUlyrequest that the time f orIsos y h D eE Le1e nitwenty (20) days after the date of the meeting reqIestdabove, or twenty (20) days after the date of this letterowhichever is later. Such extension would permit the CDA aits counsel to obtain the additional nformation ififabove and would give thI adequate time to prepare an iateresponse to the Comission.

FPinally, we understand that a first written report76 ofbteGeneral Counsel concerning this matter has been Prepared 'end4submitted to the c mission. we hereby respectfully +ZmmTthat we be provided a copy of that re-ia soon _s - posle.e
-I

Very truly yours,
,CITI FOR DEMOCRATIC ALTERNATIVES IN 1980

0: 
ORoert A. aBl2, c0-Cunse , C :Jzens

for Democratic Alternatives in 1980c/o 1156 15th Street, N.W., Suite 1200
Washiqgton, D. . 20005

William H. EspinosIC-Counse Citizens
for Democratic Alternatives in 1980c/o 1156 15th Street, N.W., Suite 1200
Washington, D.C. 20005

cc: Stephen Daniel Keeffe, Esq.
Louis David Gordon
Marsha Gentner, Esq.

..
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HAND DELIVERE

Mr Robert A. Blair
Mr. William H. Espinosa-
Co-Counsels, Citixes for -

Democratic Alternativea it 19*
c/o 1156 15th Street'.. N..
Suite 1200
Washington, D.C' 2000S

et It, 1038,

._ Dear Messrs. Blair -and 3spi-* .

This Office received yourl 6*tt @-&* r *4. 1979,
requesting an extension of tt
to the Commission's init~ilf ini.* i 1 1038 a& t,-
regards the Citizens for c to Ae ti n 1980
("CDA") and requesting meting with staff.m o the
0 office of GeneraloCouns oe r ing
the aforementioned finding by the 40misin

In regard to your request for a, in r of
the staff will meet with you if you so desir. rV ver,
during the course of such meeting we will not.dis11e any
work product or internal memoanIda, or ay informton

* contained therein preed psuant to our atey-client
relationship with the 1fsssia . i you stil desi to
meet with us to discuss Comisimpodein matters
under review,, or other questo*scanezi theWdr
Election Campaign Act of 1971; t+1ui 4, ('the Xat'),
please call Marsha Gentner to arrange such a meeting.

In response to your request for an extension-of twenty
days to respond to the Comission's initial findng in this
matter, the Commission has determine not to.grant. CDA such
an extension, in view of the Comnission's statu ty duty,

~' ~-
• ' .+ + . ".. +* , + , .,-



+ priLvilegeld oc 8ot4 b eaat L .yai&oU4
as disCIoSm rs th po rt vw l c --- +wihestr in
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I Geerenied.se

Gary L. AohYO hav aSeao ssp 0 -with
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GenralCouse

this or an oter .... ~ i+ ps "1 . . Ma "o". tamy at +

by:

Gary L. alohansten
Special Assistanht

i~vGeneral Couinsel

.0.



o/0,1156, Itb $hW~tA#
Washington, 00c .

=a R 1034
Dear .r. Espln :4a#

This isin 0**to your leter of i "concerning tbe YOU
You wish to X" ~p ~~yUe
Commission' s. kt + tt s rea'n t.eve
your cli Cit I j tow atic u tive MR+A+), say
have violated tc' on 1:i jkok ot 3m ll
amended (the Ac )..

The Cohmmission's finding of reason•to believe was communi-
cated to Stephen D._*.fe, freasur*r pof, CD by letter dated
October 19s: 1979. *haetletter sets forth the basis of the
Commission's fi L.... once the 1CommixisIon has found reason
to believe, it is, quired by the Act to conduct an invsti-
gat ion to deterudne4if t 46 is reasonable cause to believe
the Act was violat4d. During the C ission. investigationit will be endeavori'g to determine the facts of this Ztter
and how those facts az4e applied to the Act. CDA has, of course,
an opportunity to dmonstrate that no action should be taken
against CDA. by the Commission under the Act. in this regard,
we will evaluate a .1 factul or legal response you wish to
submit on behalf of your Client.

Sincerely yours,

Charles N. Steele
Acting General Counsel



.... .A... ........ ... i!., , ;. .... ... . .. ...

(]DII'i ~IIIIZQ38

taIt

ectOi m Qutaisicm's -mcutiw Sessim am ae m 14, 1979, do

if certi tha the w*uion nod by a vote.-of 4-2

to tahe the fo11cidng Jamcn in MER 1038:

1. Adopt thp m ~dation sittol by the Office of
the (Om1 06ml that Section IV of ttiV 'dr2
"AIm nt to oQqlaint' filed by the CaRt
omittse vt be tzeated as a x"ant aate from
Sections II and III of the "*nAm11 t to (0:1at" and
f the Ocbr 4th olaint ied bV the C arter-,dale

2. Direct that the Iwutor 2id mh t to beJtlt" k
filed wcb the wME nwir .1038; and

3. Direct that tim let to Dim Nolan, General Ciwe1
of the Kenzmdy for 1r1.ktQuoite be approved as
sitnitted by tim offioe of the (eeral Qmnel under
uwxwkzu dated ICwabe 13, 1979.

O(misscrm~ A , i rr, As, aid Pajoiw

affinatively for the abv m- Ination; Omss ionrs Mcary and

Ti dissented.

Attest:

Date M orie W.seretary, to the om io



FEDERAL ELECTION COM$
WASHINGTON. D.C. 13

MEMORANDUM TO: The Commission

FROM: Charles N. Steele

Acting General Counseel

DATE: November 13, 1979

SUBJECT: MUR 1038 Request to Divide November 2nd
a S"Amendment to Complaint" intoTvo MURe

On November 7, 1979, John Nolan, counsel 
for the Kennedy for

President Committee, submitted a letter to the Office of

General Counsel requesting that Section IV 
of the Carter-

Mondale November 2nd "Amendment to Complaint" 
be treated by

the Commission as a new complaint (Attachment 
I). Mr. Nolan

contends that as the "Amendment to Complaint" 
"involves a new

charge and new (though unnamed) respondents", it should be

considered in a separate proceeding and be given 
a MUR number

different from the MUR number given 
to the October 4th complaint

c filed by the Carter-Mondale Committee.

Although it is true that Section IV of the "Amendment 
to

Complaint" sets forth different allegations than 
were contained

in the Carter-Mondale complaint filed on October 
4th, the

general nature of Section IV is not entirely 
different. The

October 4th complaint and Sections II and III 
of the

November 2nd "Amendment to Complaint" (Section 
I is a summary

of the entire document) are concerned with the 
possible

affiliation of a number of draft-Kennedy committees. 
Section IV

of the "Amendment to Complaint" is concerned 
with Senator

Kennedy's possible relationship with those 
draft-Kennedy

committees and the effect that may have 
on Kennedy's candidate

status. Further it involves whether the expenditures 
of

the draft-Kennedy committees should count 
against Senator

Kennedy's potential primary presidential 
expenditure limitations

of 2 U.S.C. S 441a(b).



'..:i. - ,ao.s.f the n m-to C

a nd makoes allegations not raise inth toe 41nsit.,

EtDCOENDAMIONS E

The Office of General Counsel reo nds:

1. that Section IV of the NOvme 2nd. ....
. ato Complaint filed by :te Carter-ondal iewitt
and not be treated as a complaint seprat

i! , Sections II and Ill of the Aenmndat to Cdplaiiit'and fom the October 4th. ant -,-. .
filed by the Carteemondale Couiittee.!

2. that the November 2nd "Amendment tq, Co*I*It* -be
filed under the Nu number 1038, and,

3. that the attached letter to John Nolan, General Counsel
of the Kennedy for President Committee, be approved
and sent.

ATTACHMENTS:
I. Letter from John Nolan

II. Proposed letter to John Nolan
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Federal Election comasiton
1325, Street, N. W.
Washington, D. C. 20463

Dear Commissioners:

On Friday, November 2, the Carter-Rondale 
presidential

Committee filed another complaint with the CoRnission. This
new filing seeks to amend an earlier complaint, filed on
October 4, which alleged that certain draft-Kennedy couitto5

were affiliated and that, as a consequence of their affiliation,

contribution limits of the Federal Election Campaign Act ht4
been violated. The more recent complaint adds five additJcOal
respondents to those nzamed in the October 4 complaint, aleging

C that they are affiliated with the draft-Kennedy CoNmmittee
previously named.

In addition o these new respondents, Section IV of the

"Amended Complaint" of November 2 adds a new allegation-
that Senator Kennedy, *by his actions and those 

of his agents,
authorized and consented to the 'making of expenditures with a

view toward bringing about his nomination,' 2 U.S.C. 
431(b)(2),

by the Florida, New Rampshire, and perhaps 
other draft-Kennedy

committees no later than September 1, 1979, and 
thus has been

a candidate for purposes of the Act since that 
time." This

allegation encompasses 17 pages of the "Amende Complaint."
C No respondents are named with reference to this new allegation.

Section IV of the Carter-Mondale "Amended Complaint" of
November 2 must be treated by the Commission as a new complaint.

Neither the Federal Election Campaign Act nor the Commission's

regulations provide for amendments to complaints. 
The Act

gives the Commission 90 days to act upon a complaint. 
2 U.S.C.

S437g. At the time the "Amended Complaint" was filed, 
25

days had run since the filing of the initial 
Carter-Mondale

complaint. The Commission should have the benefit of a full

90 days from the filing of the new allegation 
on November 2,

as contemplated by the statute, in which to act 
upon it.

Moreover, it would be particularly inappropriate 
to treat

Section IV of the November 2 filing as an amendment to 
the

earlier complaint because it involves a new charge 
and new

(though unnamed) respondents. Press reports indicate that the

Commission has already issued notice of reason 
to believe that



i I  wii ii

shou.d~ b dalt vtha if n w th foptt toru
ob1IsUS b ~itt~~ to

the a tn Md by the carts
by *mnmt

Me Kennedy for pr
t

esidentCoimtittee the *vtehori~ed

crmttee for Senator Kennedy 8 caaign for, the prsident

nomination, respectfully suggests to the oi5O ttth

new allegations involving new parties, included inA tection
IofteC r-ondale Committee' s filing of''O 2,

should be dealt with in a new,ansertepQSiW

Very, truly YOU"S

C



RTIFI ,N MAILr I

RETURN RtEIPT R3QU2sP

John E. Nolan, Jr.
General Counsel
Kennedy for President COMMtt~e
±250 Connecticut Avenue, Nov
Washington, D.C. 20036

o Dear Mr, Nolan:

This is in response to QIZ *tter of Rv.0ber 6, 1979 .

in which you rqeusted O hr t$U* KenRn", fo Presi.

Committee tt Section -0i 2nd

"Amendment to Complaint" be treateb the ComMis.ion as a

complaint separate from Sections IIand III of the Amendment

to Complaint" and from the Octobet 4th 0plaint field by
the Carter-Mondale Committee.-.

The Commission has cohsidered your request and determined

that Section IV will not be treated as ,a separate complaint.

The Commission has numbered this meatter, consisting of both

the October 4th complaint and the November 2nd "Aendment to
Complaint", as MUR 1038.

If you have any questions, please contact Marsha Gentner,

the attorney assigned to this matter, at (202)523-4073.

Sincerely,

Charles N. Steele
Acting General Counsel
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FEDERAL ELECTION COMMISSION r

WASHINGTON. D.C. 203

MEIORANDUM TO: The Commission

FROM: Charles N. Steele 4//
Acting General Coun~17

DATE: November 13, 1979

SUBJECT: MUR 1038 Request for Stay of Order to
Produce Documents and Materials

On November 8, 1979, counsel for the Machinists Non-Partisian
Political League (MNPL) submitted a letter (Attachment I),
to the Office of General Counsel requesting a stay of the
Commission's order to produce documents until the Commission
considers MNPL's response to the allegations in the complaint
filed by the Carter-Mondale Committee on October 4, 1979,
and in the "Amendment to Complaint" filed by the Carter-
Mondale Committee on November 2, 1979.1/

CT

I/ MNPL also contends that the "Amendment to Complaint"
C serves to confine all alleged violations by the MNPL

to the time period following September 1, 1979. However,
while the "Amendment to Complaint" does allege that
Senator Kennedy aquired candidate status beginning
September 1, 1979, it does not, as MNPL contends, withdraw
the allegations set forth in the October 4th complaint
concerning possible violations by MNPL in connection
with its contributions to various draft-Kennedy committees.

The Commission has given MNPL notification that it may
have violated 2 U.S.C. S 441a(a)(2)(C) by contributing, in
the aggregate in excess of $5,000 to various draft-Kennedy
committees which may be affiliated and hence treated as a
single political committee. The underlying allegation of
affiliation among the committees is not confined to the
period following September 1, 1979, and in deed most of
the contributions which formed the basis of the possible
violations by the MNPL were made before September 1, 1979.



aPL i"s notified of the commission a reason. to WA
f inding on October 22# 1979. On October 31v 197,
for AWtL,'equested so extension Of time in whiph ,
to the October 4th Carter-Mondale complaint T,-
was requested as counsiel Indicated he had just bueA
by MNPL on October.30th., MRPL's response to theUe
of thie October 4th Carter-Mondale. complain was due o
November 1, 1979. On November 5th .NPL was prov i C
of the November 2nd "Amendment to Complaint' filed b.€
Mondale. On November 7the the Commission granted Noft. .
extension until November 8th to reply to the October 4th
Carter-Mondale complaint *so long as the extension dos not
stay or impede the continuation of the investigation in
this matter" (Attachment 11). To date, the Comission has,,
not received a response from NPL.

The Office of General Counsel recommends that MR|Z.'s "'St.

to stay the production of documents be denied. M-l" o
notified when it received its extension of timein which,
to respond to the October 4th Carter-Mondale complaint that
the Commission would not stay its investigation of this

Lfl matter pending MNPL's response (Attachment III). 2 4.S.C
S 437g(a)(3)(A) requires that any Commission investigation
that the FECA has been violated "be conducted expeditiously.'

The mere fact that the Carter-Mondale Committee filed an
*Amendment to Complaint" on November 2nd, on which MNPL also

owishes to respond, should not change the Commission's
earlier determination that the investigation in this
matter should proceed.

40 Further, as a practical matter# MNPL should have an adequate

1opportunity to respond to both the October 4th Carter-
Mondale complaint and the November 2nd Carter-Mondale

0"Amendment to Complaint" before November 30, 1979,
when the document production is scheduled to take place.

RECOMMENDATIONS

The Office of General Counsel recommends:

1. that MNPL's request that the Commission stay
its order to produce documents and materials
be denied; and,

2. that the attached letter be approved and sent.
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].325 1( t,,Elt~i~ e II.:; ...•+.........Dea - I. 8tmli
By

Acting" General

1325 I Street# _N
Washington, D. C. 20005S

Dear Mr. Steele:.

:We ame writn tor, ratst ____n~d M ku

being followed by -the IP"* R1A0t o ±UioU _the coplaint fL4 y~Cre4~ia@Pawes$etiA*Il
Mittee on Otbr4th a" h oc~Zit ie
on November 2nd, mid't eus tht, the C~as~iii' *do

I.')to Produce Doat lnd tt~Z and to ~ wts

M at the WOOs 1Wwbe o~ee. .0314 GoreE Ar

ranted by the fatLta the a-U&dantl -to comp1lint V=Rtlyr
restricts the scope of the earle allegations and thus
restricts the only possibib relevant factual inquiry by the
Commission.

On October- 30th we were retained by the.- wachinists
Won-Partisan League to0 handl the Cfti~Nidt comlint
filed against t uo ctbr4h Since theL Cnsion had
directed the League to Submit a resMponse by Noemer1tv we
naturally sought additional tme to prepare .an. adequate response.
By letter dated October 31, 1979, we asked for 10 additional
days therefor, painting out:

"That requet is the SOre justifie ISbecause
this case has grave constttinl iznlctos

inee, hee reseiosdoubts about thbe 'W---.

-:/ : Undee, tuke Dunae t ol emcla, ~eS---diction of theo-esi, 'Jon o t tter alee
in. thermplaint. There is no alle i a
in the Complaint that Senator- Ke.Od had, anything
to do with any of the respondents" activities.
Under, Buke v. Valeo. it would seem clear, there-
f ore," EM~E aCtIv*flies, of the. respondents- are
fully protected by the Constitution against-'any
Congressional expenditures limitations.

That letter was hand-delivered to both Mr. Oldaker and Mr. Steele
on October 31st.;

li .. + _A.



"r. steel*e to. pMW ter~a~t
ts&'Ma t puId to' tb. O&Vbr t c~aa

amnden t cmpaitfiled 'late. ftidaylo, November 2
ft. Steel. -seemed to agree with, this, and v asu4u

would be) hea=i. frmtbouuslmboho h
~ ;complai~ft and the aendment to comlan wifth a t 04""'

for a r so to the latter r nstead of this,#, at.~0O30
the night before last, A document was: left, at our, Off~
entitled *order to Produce Documet and.Materials and to
Answer written Questions.' This douet and. covering l0tter
refer to MUR 1038,. which is the number on the initial, como
plaint, and make no reference to our letter of. October '31st
or to the amendment to complaint. They also make no refor*-
ence to the Jurisdictional point in our letter of OctobiW7
31st on which we had asked time to elaborate. This isal
the more remarkable because the amendment to complaint (pI 431
apparently concedes the absence of any violations by owr

- client before SePtembr 1, 1979,0 and thus during most of,
the time period covered by the order to Produce.

As just pointed out,, the amendment is inconsistent
with the initial complint, for the.,aedmn onfines its
relief request to the period following SePtme into Yet
the Order to Produce is based on the Initial complaintno
modified and restricted in scope. if there was no violation
until there was candidacy,,and thes no Commission jurisdiction

-and the Carter-1Mondale amendment has conceded there was no
candidacy prior to September 1st -- then there will be no need

C. for the present blanket order to produce but at most for one
confined to events after September 1, 1979. To issue a
subpoena before the Commission determines the scope of
inquiry under the amnded complaint is to put the cart
before the horse.

We are not-asking that the order be withdrawn but
Only that it be suspended until the Commission considers
responses to amended complaint and then determines what, if
any, order to produce is appropriate, This is the basis for
the requested suspension, and we a or a prompt answer.

- Sin rely,,

ph .Rauh, Jr.
JLR:JS:ehb Jo S lard
cc: Chairman, Robert 0. Tiernan

Vice Chairman Max L. Fried ad rf Commissioner Thomas B. Harris
Commissioner Joan D. Aike Commissioner John W. McGarry

Commissioner Frank P. Reiche

- -4#0;



Ine the Matter of o

Mahihists NoftVft ii I..
* Political La~e(UL

I, Marjorie w. amns, secery to the Federal

Election commssion, do hereby certifry that on P ov 3r, 7.~

1979, the Commission decided by a vote of 6-0 to grant a

extension of seven days (to Nowenber 8, 1979) to Mr- Ray*,

on behalf of the IUPL, to respond to the Reason to Bel leve

an findings so long, as the extension does not stay or :1i'*

0the continuation of the investigation in this matter.

Voting for this determination were Commissioners Aikens,

0 Friedersdorf, Harris, HcGarry, Reiche, and Tiernan.
'r

Attest:C

Date Marjorie W. EM~ns
Secretary to the m ion

)o

Received in the Office of the Commission Secretary: 11-5-79, 10:19
Circulated on 48 hour vote basis: U-5-79, 4:00



2"EDERAI
WASHOWATOK

CERTIFIXD MAIL
RETURN RECEIPT R WT

Mr. Joseph L. Rauh# Jr.
Raub, Silard and Lict"
1001 Connecticut kvMw #.: N*
Washington, D.C. W&

Dear Mr. Rauh:

The Office of General C0Mlsel has receive "T letter
Wn of October 31,-1979, sfoing, *a xtooi", Of '~ 1i in

which to respond on behalf .Of the Macifists 3n rtisan
Political League (MNPL) to the C"ission's Unig of
reason to bel ieve the NEIL may ba*w* violated 2 U.S.1C.
S44la(a)(2)(C). The, Comission a od to rat you
ran extension of seven days in wich to subit., the IL

response originally due on-Noveubr 1t 1979, loveers,
the Commission has also dternined that the grapti" of
this extension will not stay, or affect the invost ation

O of this matter by this Office.

We look forward to receiving your respone on behalf
aof the eNPL, to be submitted by November Sit979 If you

have any further questios or problems, piease call. Marsha
Gentner, the attorney assigned to this matter at (202)
523-4057.

of ths mater b thi ofsience

Acting General Counsel



i
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Joseph Lo Rauh, Jr.
Rauh, Silard and Lichtman
1001 COnnecticut Avenue, N. -
Was.ington, D. 20036

Dear Mr. Rauh*

WThis is in response to, ~ * r~ 19 79,
mowin vhich you requetd a _4~

for the Machinists )@ft-patti Own

) to produce document,,. Tbe our
request and det!ie Uthat , ~%b

Section 437g(a)(3)(A) of Tite 2, Uit&d tat e c,
provides that any Comissiq. investig*tion pursu t--,to.
a finding that the Federalllection Campaign Act Of 1971#
as amended, has been violated4 "halj: be conducted
expeditiously." When the Com iion granted yourrequest
for an extension of time in. w ich to ropon6 t*.the
October 4th Carter-Mondale, complaint you vere Jspecifically
notified by my letter of .VMb... th that 'tb granting.of this extension will not stay or afct the, investigation
of this matter.0 The mere fact that the Cartr, le
Committee filed an *Amendment to Coplaintv op November 2nd,
to which MNPL also wishes to. respond, 4oes not chang the
Commission's determination that it must move foxoard with
its investigation of this atter.

Further, as a practical matters MP16: should have an
adequate opportunity to respond to both the October 4th
Carter-Mondale complaint and the November 2nd Carter-
Mondale "Amendment to Complaint' before November 30. 1979,
when the document production is scheduled to take place.

If you have any questions, please feel free to
contact me.

Sincerely,

Charles N. Steele
Acting General Counsel
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Zthe Matter f).,,

xitension Olt1~
Democrats for Cange 190 )National Call for Kennedy -)

I, Marjorie w. mn,1 e to the uedexoL
Election Commission, do e certify that on UWer Me

1979p the Coummission decifdd by a voeof 6-6 to tj*

the following actions rdi the above-caption d

matter:

1. Grant an extension, t 13,1979,
to the Docrats for Change-1980 and the
National Call for Kennedy Coittee to
respond- to the Comeission's initial finding
of reason to believe DC-S0 and ECK may have
violated the Federal Election Campaign Act
of 1971, as amended.

2. Approve and send the letters attached to the
Acting General Counsel's Memorandum dated
November 8, 1979.

Voting for this determination were Commissioners Aikens,

Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

Date Marjorie W. Enmons
Secretary to the Commission

Received in Office of the Commission Secretary: 11-9-79, 10:50
Circulated on 48 hour vote basis: 11-9-79, 2:00
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• fedettrnle ton.

Re: MU, 123e

thCall for zenow., '  ... " .. ...
in ~letter of October 19, Itf'... ,.

As I indicated Jir recent phone conversation,
we were retained by the iChil on".O be 29 to to. repre-

0 snt hemin onntion..i!l. d~tmr escribed in
the Commission's Octo*e A9etter we ar currently

rmaking our best effor toW joi1 oueILves an the facts
.€.involved,,and we- will fie a zstpn"; to the Coassion' a
-October 19 letter uA prc1tyu& possible. ovever, we

1W) cannot file a response withi the tim specified in the
October 19 letter. 4cordingl, an we diecused,-this is

to request the Ca eesson to grout.,us an extension of tto and includng Tueahay, Mmbar.13, 1979, on the under-
standing that we willhave outr ft dlivered to your
offices prior to the close of busnes on that date.

In addition, since we last spoke, we have obtained
a copy of an amede complaint filed against the Call#
apparently on November 2, 1979. Us have not been offi-cially notified by the Commission whether the filing of
the amended complaint will require any response on our
part. In the event that a response to that amended com-
plaint is requested by the Comission, we assume that such
a response would not be subject to the November 13 date.

Ocoe 9lte . Acrigy sw dicssd tisis
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Fedearal Election Ion$~
c/o Marsha Gentn..
Washington, D.C. r#442

Rte:

Dear~ Ms. Geatnor:s

oIam writ4" t ~o be*retained by aecrt wi £mn i habove-captioned m tt
to that matter.

conversation today, w til"*M only.e f dTherefore, we respectfully requzest that, the, osit gat
Democrats for Chan"e 19801 & One week 0zeso ftm
within which to respond- to the C aiat which- bas been filedwith the Commission hereia. we wil' aeffrt toprovide you with our .respose, as. soon a practicale.

Thank you for your ooopmration in'i tig the
above request for an ettension Of;tiu to Cmmission.

very iy

TFM: beb

cc: Marvin S. Shapiro, Esq.

80 :d 9 130 61

-"1• ', - - 7i- .-
; ,:-I,- -



18*0A'# ofthe Stars
SuIt. *90

Dear Nt. ValO MIght

Ob ffice ot Q- i
Of October 1 f~

to the CO~*Lou' #0,_ bit"* ~violated the Federal' let9 o Afain t 07 11, s mndd
The Couission has Voted togetyua ~ax~ain: which
to submit the DC-SO respope. bee h ~~~~ et
extension will not 'stay or affecet fthe ivtg~o tti

O matter by this. Office.t
We look foz~rwar to. reoeigyu rsonee Oeaf o

o ~DC-SO0 to be submitted by: Woip w1,3)) f o av nfurther questions or problem.- please call Marsha (etner,, the
attorney assigned to this ma t at (2021 S2344O574

Charles 1q. Steelea
Acting4 General,-Counsel
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1229 tertre lOf et,.

Waeblnook po.C.! 2$ .~~~g orripaeo bhl

Dear Mr. ftn4=A:

If ou aw nyfurhe on o **pal ~fo Zleedyl

1971,as oundn~ tettore yd has vte toI itt yo r

matter by hicerely*
Ofthe on Nschaed by yoeeletter

of oh af eAeen po leaselmay, Elctin Genera Counsel
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This is an amendment to the complaint: filed by the Cat te".

Mondale Presidential ,Conmitteo, Inc. (CNC') vithi the Coms**ion
on October 4, 1979. It is based on information obtained, fzm the

third-quarter reports of several respondents and other facts

learned by complainant subsequent to the filing of its original

complaint.

The amendment has four main parts. Following this summary,

Section II adds several new respondents to the complaint: the

Americans for Democratic Action (ADA e ), the Americans for Demo-

CY ( cratic Action Campaign Committee, the Kennedy Matching Pledge
Fund (also an ADA-connected committee), Wisconsin Democrats for

Change in '80, and Californians for Kennedy. These additional

respondents are alleged to be affiliated with the draft-Kennedy

committees already named and, in the case of the ADA committees,

to have committed other violations of the Federal Election Cam-

o paign Act of 1971, is amended (hereinafter *the Act").

Section III provides updated financial data and other
V € relevant information corroborating and showing in further detail

the affiliation among the respondent Kennedy committees named

in the CMPC's original complaint and this amendment.

Section IV treats an issue on which complainant specifi-

cally reserved comment in its complaint of October 4th. At that
time complainant took no position on whether Senator Kennedy had
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~ 4.coar* to,0 tc tit my * th
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tbasu**tbr he had becm fo purp~teE~~ oseb4

Theoe is. now no question that senator Kennedy is a am idte bVY'

virtue of his authorization of a campaig cwmlttee, which" rgi

tered with the Commission on.October 29, 1979. Complainant alleges,

however, that Senator Kennedy, by his actions and those of hi8

agents, authorized and consented to the "making of expenditures

with a view toward bringing about his nomination," 2 U.S.C. 431

(b) (2), by the Florida, New Hampshire, and perhaps other draft,

Kennedy committees no later than September 1, 1979, and thus has

been a candidate for purposes of the Act since that time.

As to the subject matter of the original complaint and the

additional items set forth in Sections I and III herein, ca-

Splainant respectfully reiterates its request for three main types

of timely relief: an order prohibiting respondent committees
from accepting further illegal contributions; the return of all

illegal contributions to the donors; and an order requiring public

disclosure of contributions and expenditures by two major, and

CO still as-yet unregistered, components of the draft-Kennedy

movement: "The National Call for Kennedy" and "Democrats for

Change-1980" (hereinafter "Democrats for Change").

In addition, complainant asks that the ADA's Matching Pledge

Fund be prohibited from making, and Senator Kennedy from accepting,

contributions in excess of $1,000; and that none of the Pledge

Fund's contributions be matched with public monies.
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under 2 US.C. 431(b)1 () as of no later than spt979

that all expenditures since thatdate by the Florida d eV....

Hampshire draft-Kennedy committees (and those of any other such

committees that the Commission finds have been consented to by

Senator Kennedy or his agents) and any affiliated committees be

counted against Senator Kennedy's state and national expenditure

limitations; and that all contributions made by individuals in

excess of $1,000 -- and by multicandidate political committees

in excess of $5,000 -- to the Florida, New Hampshire and any

other affiliated draft-Kennedy committees on or after September 1,

1979, be found in violation of the limitations of 2 U.S.C.

441a(a) and be refunded to the contributors in question.

0
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L DescriAdtion of A4~ 4

The following oxgenisations aw,, &4m~la as

the complaint:

AMERICANS FOR DEMOCRATIC ACTI (hereinafter 'AM') is, on

information and belief, an unincorporated memberhip association.

Its president is Patsy T. Mink. One of its vice presidents is

William W. Winpisinger. Its address is 1411 K Street, N.W.,

Suite 850, Washington, D. C. 20005,

The AMERICANS FOR DEMOCRATIC ACTION CAMPAIGN CONMITTEE

(hereinafter "ADACC") may also be known as 'Kennedy in 80.0 It

.n registered with the Comnission on September .5, 1979 as an

W unauthorized single-candidate committee supporting Edward M.

Kennedy for President. Its officers are Patsy T. Mink, Chair-

person; Winn Newman, Treasurer; and Leon Shull, Secretary. Its
'p

address is 1411 K Street, N.W., Suite 850, Washington, D. C.

20005.

7 0 THE KENNEDY MATCHING PLEDGE FUND (hereinafter "Pledge Fund"

or "Fund') is an unregistered political committee that shares

S* In addition to the vatrious ADA Kennedy committees listed
above, there may be other political committees connected to ADA
and affiliated with ADACC. See Exhibit XX, a memorandum from
Leon Shull to the officers, Board and chapters of ADA, which
explains how the chapters may establish "independent" committees,
while maintaining "full control" over them.
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tion and beliefr the princival 4ftft4ennedy coiinutt*e for the

State of Wisconsin. It. co-cairs ,are BliaBeth Detka and

Vern Sitlow. Its address L5 2313 Niway Mi, Oregon, Wisconsin

53575.

CM"IFOMJIS FO K=0DY is,: n information and belief, an

asmyet unregistered poltical comnittee whoso chairman is

-George Idtrovich, 2872 Cliffridge Way, Lajolla, California 92037.

2. S ury of this Section. In the complaint filed by

the CIPC with the Commission on October 4, 1979 (hereinafter

scomplaint" or *original complaint"), it was alleged that a

common group of individuals established and financed the various

o draft-Kennedy committees. Additional information indicates that

Sthe ADA and its connected political committees were an important

part of this nationally coordinated effort. Complainant also

alleges, in addition to the affiliation of ADA with the other

respondents, certain separate violations of the Act by ADA's

political cosmmittees. Also added as respondents are two state

draft-Kennedy committees, Wisconsin Democrats for Change in 1980,

and Californians for Kennedy, which were established by, and

thus are affiliated with, the other respondents. Finally, corn-
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conerting sever ww V!Y "4

AffliatedWith otheir RspoEats *eum AM t h~ An4ICo04isnt.

The original complaint providod evidence that the respondent

draft-Kennedy coumittees were directed and financed by a group of

individuals which include William Winpisinger and Marjorie Phyfe

of the International Association of Machinists, political con-

sultant Mark Siegel, and the leaders of a California-based groups

"Democrats for Change'.

Complaint has subsequently learned that ADA and its con-

nected political committees played a central role in this

tn coordinated political communications and fundraising network,

O the initial focus of which was to funnel money and people into

FLorida for the October 13th Democratic county caucuses there.

The activities of the ADA also include publication of "Kennedy in '80"

newsletters, establishing state draft-Kennedy committees, solicita-

tion of contributions, and collection of pledges for contributions

Sto Kennedy upon his announcement.

See Exhibit 00.
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The tirst . IV*.nned 4A* go". lo~tt # s'In th4 o

ahead, the ADA will continu th Arnub tbi. newsletter to keep

you informed about-,the noeds'aM pmross of, the '1Democratic

Alternative' movement overall." Thewocon newsletter stated:

"[C)ontact your local Democratic Alternative or Draft-Kennedy

Committee. Enclosed is a list of Kennedy/Alternative Committees

around the country.... If there is no committee at work in your

area, contact us and we will help in forming one." The mailings

also include a state-by-state roster of the various draft-

rKennedy committees throughout the country. (Exhibits MN, MN

and YY)

The ADA's assistance in the establishment of state draft-

Kennedy committees and its ties to other components of the draft-

Kennedy movement control group are illustrated in a recent Los

Angeles Times article:

CShirley Wechsler of Los Angeles, national vice presi-
dent of the Liberal Americans for Democratic Action,
told the Times that Californians for Kennedy will be
formally launched Tuesday.... Others participating,
sources say, will include Justin Ostro, general vice
president of the International Assn. of Machinists....

The second "Kennedy in 80" newsletter, which provides space
for the recipient to request "information about membership in ADA"
and to list other individuals who "would like to receive this
'Kennedy in 80' newsletter," indicates that ADA may be distributing
this newsletter, which contains a solicitation for the Kennedy
Matching Pledge Fund, to non-ADA members, in violation of 2 U.S.C.
441b(b) (2) (C). (Exhibit NN)
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draft-Kennedy cornsttees is th~e A As Pledge Fund reuet that

donors send 'pledges not money, beause we don't want to drain

any funds from the draft Kennedy commttees in thestates....=
The Fund also urges individuals to timediately approach leaders

in all states except Florida, New Hampshire and Iowa to organize

the state matching pledge fund campaign.' (E.xhibit LL)
-- The affiliation of ADA and its connected political committees

with the other respondents is further demonstrated by activities

of the following ADA officers and members:

tn 1. William Winpisinger, who serves as Vice Chair-

an f person of both the DA and the Kennedy Matching

o Pledge Fund is also President of IA, Co-hair

n a of the cPL, Chairman of National Call for Ken-

t nedy, and is listed as a founding member of the

hD.C. draft-Kennedy comndittee.

2. According to the ADA newsletter, the "third
[Florida for Kennedy) Co-hairperson is longtime

ADA member Katherine Kelly and other ADAers are

deeply involved. With their help the draft Ken-

nedy movement is organizing in every county in the

state. It has enlisted ADA National Board member,



3. Tho D. C. draft-Kennedly Co tte ljl$ o its-

solicitao at terials as founding members (in

addition to William Winpisinger) the following AM

officers: Vice President Joseph L. Rauh, Jro.,

National Director Leon Shull, Membership Director

Viva Baylinson, and Greater Washington ADA Presi-

dent Peter Schott (Exhibit SS)

4. ADA's Kennedy Matching Pledge Fund Is Making Excessive

Earmarked Contributions.

A. Background. The Act provides that a political

committee may contribute no more than $1,000 to a candidate's

o authorized committee. 2 U.S.C. 441a(a)(1)(A). Included in a

Y political committee's $1,000 limitation are earmarked contribu-

0D tions from individual donors over which the political committee

has exercised "direction and control.' 11 CFR 110.6(d) states that

if a conduit or intermediary exercises any direction or control

over the choice of the recipient candidate, the contribution shall

be considered a contribution by both the original contributor

and the conduit.

B. Discussion. The complainant believes that earmarked

contributions from individual donors which in the aggregate exceed

- -'91 -
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The Kennedy PledgelFunda Cotmittee, acorwdina tO t t'

ture, intends to raise a total of $100,000 -- $5,000 in each of

20 states - in pledges of $250 or less, which will be held

until Senator Kennedy formally announces his candidacy. Upon

announcement, the Pledge Fund "will forward to the authorized

Kennedy Campaign all the information on hand, and we will send

telegrams to all pledgers requesting immediate payment of all

P pledges.0 (Exhibit LL)

These pledges constitute "contributions" by the individual

donors to the Pledge Fund and, if honored, to Kennedy's authorized

campaign committee. See 11 CFR 100.4(a)(3).

o The "direction and control" necessary to count these pledged

contributions also as contributions from the Pledge Fund to

o Senator Kennedy is evidenced by the elaborate 'calendar" of

activities designed by the Pledge Fund committee to insure that

pledgers subsequently make donations:

CALENDAR

1. Immediately approach leaders of all states except
Florida, New Hampshire, and Iowa to organize the
state matching fund pledge campaign.

2. Send full information to all interested parties.

3. Carefully check all pledges received for accuracy
and completeness of information required by
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(Exhibit 'L)

5. Contributions ar taiBn"

Committee from the AM .

11 CFR 9034.3(d) and (e) state that contributions which

are not matchable include:

(d) Funds from a corporation, labor organiza-
tion, government contractor, political IoIittee
as defined in 13 CFR 100.14 or any group of
persons other than those under 11 CPR 9034.2(c) (4);

(e) Contributions which are illegally made or
in accepted, such as contributions in Vw name of

another.

Contributions to Senator Kennedy's regular campaign committee

o which were preceded by pledges to the Pledge Fund may not be

V matched with public monies for two reasons:

O (1) The direction and control exercised by the

Pledge Fund requires that the pledge/contributions

also count as a contribution from the Pledge Fund.

* Nor should the fact that the Pledge Fund directs pledgers to

send their contributions directly to Senator Kennedy's announced

committee permit evasion of the Commission's earmarking rule and

contribution limitations. The communication by the Pledge Fund

committee of "all information on hand" to Senator Kennedy -- so

that his committee can identify the source of the contributions
and can conveniently solicit unhonored pledges -- clearly should

constitute a transfer of the earmarked contributions. To allow

a committee to avoid such an interpretation by utilizing the

two-step process of the Pledge Fund, instead of a one-step *batch-

ing" operation, would be to honor a distinction without a differ-
ence.
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A cortributiok by a politica',o4 owiittoo 1s not, lmtd

ablnwder U1 Ca 10 34 (4)

(2) The Pledge Fund appeari to have solicie4

pledges (contributions) from persons outimde the,,

membership of the ADA, See footnote herein at pe7v

Exhibit NN. Any pledges so solicited are illegal

and thus not matchable under 11 CFR 9034(e).

6. The Wisconsin Draft-Kennedy Committee and an Additional

California Draft-Kennedy Committee Are Affiliated With Otet

Respondents Named in the Amended Complaint.

A. Wisconsin Committee. The Wisconsin draft-Kennedy

committee, "Wisconsin Democrats for Change in 1980", is affiliated

tn with the International Association of Machinists and therefore

W with the other respondents. The October 10 report of the Wiscon-

sin committee indicates that, except for $40 in unitemized con-

0 tributions, the only contribution received was from MNPL on

September 27, 1979, in the amount of $3,000. William Winpisinger,

President of IAN, was the speaker at the Wisconsin committee's

0 first organizational meeting, at which it was reported in press

accounts that "fully a third of those attending the meeting...

were representatives of the Machinists Union." (See, e.g.,

Exhibit WW)

B. Additional California Committee. The original

complaint named as a respondent the California-based group,
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2 Poor, ads xg~g9~t EnR a~ rum* 060* costi4 u*$

mately $111,000. Individual mbers of, =9i tt :.ed

CO=Ltttee have, now. cntributed in excess Of an additional $27,50

to the Floridarrwaa Minnesota, "andV mhS drft-enn

conmlittees o *

In addition, several members of 'Democrats for Change" have

now joined with officers of the ADA and IA to form a second

California draft-Kennedy committee. This committee, "Californians

for Kennedy', is an as-yet unregistered political comittee. Its

founding members include Shirley Wechsler, national vice presi-

dent of ADA; Justin Ostro, general vice president of IAN and

member of "Democrats for Change"; and on information and belief,

In
Harold Willens and Leo Wyler, also members of "Democrats for

Change". The September 29, 1979, press release of the National

oD Clearinghouse for Kennedy, a respondent in the initial complaint,

V provides further information on "Californians for Kennedy."

: (Exhibit UU)

See Exhibit I, original complaint.

** For an updated listing of the contributions of Stanley
Sheinbaum, Ted Ashley, Joyce Ashley, Norman Lear, and Leopold
Wyler, co-chairs or founding members of "Democrats for Change",
see p. 20, infra. Since the filing of the complaint, "Democrats
for Change" member Harold Willens also contributed $500 to the
Florida draft-Kennedy committee.



additional izhfoluation andqfti$~aIo qboul ent4V
relgard & tersodn *46I~ nam4:

A0 D, C. CoL ttee for uowtcAeritv. n

the complaint filed October 4g 1979 0 lainant stated, on

information and belief, that William W. Winpisinger is "a co-

chair of this [the D.C.) coumittee.0 By letter to the Comission

dated October 11, 1979, a copy of which was provided to complainant,

Mr. Winpisigner stated that he was not a co-chair of the D.C.

committee and further that: "I am not now, nor have I ever been

even a member of this committee." On receipt of this information,

complainant further researched the public records and literature

of the D. C. committee, which shows that Mr. Winpisinger is not

a co-chair but rather is listed as a founding member of the

o committee. (See Exhibit s$|

VB. National Call for Kennedy. Also in his letter of

October 11, 1979, Mi. Winpisinger stated that, while he is

Chairman of National Call, neither the IAN nor its separate

segregated fund, the Machinists Non-Partisan Political League

("J4PL"), 'sponsors or funds" this organization. It should be

noted, however, that the offices of the National Call for Kennedy

are in the Machinists Building, 1300 Connecticut Avenue, N.W.,

Washington, D. C. 20037, and that this office also is used as

the return address for contributions to the National Call for
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registeted with the COMAN 4*e c an' 199 On inform*-

tion and belief, however, its registration statement was not

available in the public files of the Commission until early October

and after complainant last checked before filing the complaint.

We note in passing that in the same letter Mr. Winpisingere
besides asking the Commission not to investigate any of the

0 allegations concerning the IA or the 1UPI, also suggested that
the Carter-Mondale committee was engaged in 'apparently illegal
methods of operating" including use by the OIPC of an improper

gu method for determining payment for its share of the costs for
mixed official-political travel by Administration officials and

Ill not reporting the pdemnt by the government 61 the salaries of
these officials as campaign contributions by the government. While
these unsupported allegations are irrelevant to the current pro-

f ceeding, complainant states its position for the record that
neither of Mr. Winpisinger's allegations has any basis in fact.

0 For example, Mr. Winpisinger states that the CMPC does not pay a
fair share of the costs of mixed official-political travel, as

' defined by Commission Regulation 106.3. In fact, the method used
o € by the CMPC to allocate costs between the official and political

travel is fully consistent with Section 106.3(c)(1) of the Regula-
~ tions, has been submitted previously to the Comission's Office of

the General Counsel (which did not object), is financially more
favorable to the government (and less favorable to the campaign)
than that used in most instances by the President Ford Committee,
and, ironically, appears identical to that suggested by Mr. Winpi-
singer as the allocation method that "would seem logical.* (See
letter of William W. Winpisinger to the Commission of October11,
1979, at p. 6.) Nor, to the best of the CMPC's knowledge, has
the United States Government paid for any government officials to
engage in campaign work, as is asserted by Mr. Winpisinger.
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draft-.tey forces iA-MOV York in naes a~counts and Z'4

National Clearinghous* fot Kennedy's state- by-state roster of

draft-Kennedy organization leaders# further researchfihas revealed

that Abrams and Geto apparently ultimately chose not to form

or register a draft comittee, since they believed that one was

not necessary, i.e., that Senator Kennedy had already decided

to run. See N.Y. Times, 8/18/79 ExhibitHHH); Washington Post,

9/2/79 (xhibit I to original complaint); and Syracuse Post

Standard, 10/4/79 (Abrams quoted as saying he was abandoning a

draft-Kennedy plan since the Senator will be a declared candidate

p in November). (Exhibit TT)

C
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1.Summazy.

In its, original,1 C 1mpilte U.CHPC, presented mom than

10 pages of factual evidence'to demonstrate that the respondent

draft-Kennedy committees were affiliated within the meaning of

2 U.S.C. 441a(a)(S). Specifically, the complaint alleged that

the respondent draft committees were established and financed

by a common group of persons, including the IAN and the leaders

of "Democrats for Change".

The complaint also alleged that the respondent coumittees

have been maintained and controlled by a common group of persons.

W0 Evidence for such common maintenance and control included the

c acknowledged communications and strategy coordination activities

of the respondent draft-Kennedy committees, the IN, political
0

consultant Mark Siegel, and the National Clearinghouse for Kennedy,

among others, as well as similar patterns of contributions to,

and apparent substantial transfers of funds between, the com-

C mittees. As noted above, the various ADA groups should also be

added to the list of organizations engaged in such communications,

coordination, and cooperative fundraising activities.

The complaint further alleged that an immediate common pur-

pose of these groups has been to carry out a coordinated effort

* Indicia of which includes the power or ability to influence
the decisions of officers or members of the other entity or
entities. 11 CFR 100.14(c) (2) (i) (C).
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October 13th. Florida mzft-aaic d~wto cacses. ~Th

evidence of affiliation and ofan ves, coordix~at4tft

in .Florida' which is .Presented below ocorats n spmWt

the basic allegations of the CMPCIs initial cmlaint. n fact#

the extent of this effort, which has only recently come to light,

has turned out to be far greater than even complainant had.

anticipated. For example, when it 'disbanded' last week,. the

Florida draft-Kennedy committee publicly admitted to spending

between $260,000 and $270,000, although it reported less than

- $120,000 on its third-quarter report. (See Exhibit WV) COM-'

plainant believes that detailed analysis of this incredible

influx of funds into Florida during the closing days of the

Demcratic county caucus campaign there will reveal a clear

pattern of coordinated support and assistance to the Florida

odraft-Kennedy committee by the other draft-Kennedy comumittees

named as respondents in this complaint.

2. Additional Evidence of Financial Indicia of Affiliation:

Similar Patterns of Contributions and Transfers.

The third-quarter reports of respondents support complainant' s

claim of a pattern of coordinated fundraising Among respondents.

As several leaders of the draft-Kennedy movement acknowledged

(see Complaint at pp. 20-22), there was a general agreement among

respondents that funds from most states should be directed to the
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W64 rnep..thWM'4 available ovi4niob is striking in this rgal&
it is clear that -the datemdycomittees -in these import ant
states wvere not solely, lo20cal grassroots efforts' as claied
An analysis of the sources of the funding of the New Hampshire

and Iowa committees is instructive.

Only 90 of the almost $65,000 raised through September by
the New Hampshire comuittee was contributed by citizens of New
Hampshire. In fact, more money was raised for the New Hampshire

conmittee from Hollywood, California, than from the entire State

of New Hampshire, and more from Now York City than from the
entire New England region. Only 3% of all funds reported by the

Wn Iowa comittee throbgh September were raised from Iowans. Here,
too, contributions from the Los Angeles area exceeded those from

the entire state of Iowa.

The third-quarter reports also provide further evidence of
fundraising by one draft committee on behalf of another. For example,
it appears that the Ohio draft-Kennedy committee raised $8,500

for the New Hampshire committee in September, since all Ohio

contributions to the New Hampshire committee occurred on the
same day, September 30, 1979, and the contributors included

leaders of the Ohio draft-Kennedy campaign.

Finally, the third-quarter reports confirm a pattern of
significant overlap among the major contributors to the respondent

, , - . -.-- _ . . .. p -
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cosAngteles, CA FL 8/25 2,0tote lorid the Ia, eHh00

Sii" Joc 0, ly. .Tedhhey larges6 3,00

or Minnesota couitte all. t92r0

Stanley She nsi FL 6/8 $1,000
Los Angeles, Ch FL 8/25 2,000

IA 6/6 1,000
M~ 6/19 1,000
NZ 9/26 2,0000

Ted Ashley FL 6/8 1,000
Beverly Hills, CA FL 8/28 3,000

IA 5/31 1,000

Joyce Ashleyen(fts. Ted Ashley) FL 8/26 3,000
Beverly Hills, CA FL 9/4 2,00

Norman Lear FL 6/8 1,000
Los Angeles, CA. FL 8 2 2000

IA 5/31 1,000

Leopold Wyler FL 9/17 3,000
P Beverly Hills, Ch M 0 5/29 l0on Th

o Miles Rubin FL 8/23 5,000
Washington, D.C. IA 9/28 750

CD Stephen Kovacik FL 8/25 1,000
Columbus, OH FL 9/16 750

NH 9/9 10000
NH 9/30 1,000
NH 9/30 1,000

Based on FEC records through September 30, 1979, only. Thus,
contributions made during the last two weeks of the Florida Caucus
Campaign would not be covered.

** Contribution was from Miles and Nancy Rubin in amount of
$1,500.



Stan . ... ...

Stepha ft7/
Miami Bea-&- 9/ 1

Stephen Muss FL 9/27 5.000
Maureen Muss NH 9/27 5,000Miami Beach, FL

Mark Dayton -  NH 9/30 5,000
1M 9/25 2,000

It also can be seen from the above that at least five

I individuals have made contributions to various draft-Kennedy com-

mittees that in the aggregate exceed $5,000. A finding by the

Commission that these coamittees are affiliated, as submitted

by complainant, thus would result in violations by the following

individuals: Stanley Sheinbaun ($7,000), Mark Dayton ($7,000),

) o Stephen Ross ($6,500), Cynthia Rosenburg ($6.,000) and Miles

Rubin ($5,750).

3. Additional Evidence Concerning the International Associa-

tion of Machinists and AerosPace Workers and the Machinists Non-

partisan Political League.

Complainant has previously shown the extent to which the

International Association of Machinists and Aerospace Workers

Mark Dayton's wife, Alida Rockefeller Dayton, also contributed
$5,000 to the New Hampshire committee.



C"ZAR) And its separat*ee~t~fa4 b R3L

atian Political:~g *~~) *tstU~l~ *

"establishing, financing mai"inin4f and cobtrolnq

respondent draft-Rennedy aciittees In addition to .owinn, .

that IAN officials hold leaership ro les or were involved in

founding every one of the respondent committees (and that ZAK

President William Winpisinger was an officer or founding member

of three of the respondents), complainant described the

coordinating and communications role the IAN has played in the

draft-Kennedy movement and its status as provider of the seed

money for most of the respondent committees.

As shown in the complaint, the IOPL had made the following

contributions during the period May Ithrough August:

In
Amount Date Exhibit Description

$ 264.00 3/27/79 AA Payments to Millenium Group,
Inc., for buttons. Candidate

D listed as "Edward M. Kennedy
for the U.S. Presidency"

c $10,534.92 5/15/79 K 3

$ 440.00 8/20/79 M Payment to Millenium Group,
Inc., for posters. Candidate
listed as "Edward K. Kennedy
for the U.S. Presidency."

$ 1,210.00 5/9/79 K Contributions to Committee for
An Alternative Candidate (Iowa)

$3,790.00 8/30/79 K 3 3

$ 257.50 5/9/79 K Contribution to Committee for
An Alternative Candidate (Iowa)
for rental of meeting room at
Hotel Savoy in Des Moines (for
the committee's organizational
meeting)

* Now five, counting the ADA and the Kennedy Matching
Pledge Fund Committee.
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500000 0/f ~.'@4~in to
Cii ~m frKened %0ONO-te

1,220O0 8/3/79

$2*500.00 7/9/79 LContributions to Florida for.
Kennedy Committee

$ 2,500.00 8/21/79 N = U

$ 2,500.00 -7/9/79 L Contributions to New Hampshire
Democrats for Change Committee

$ 2,500.00 8/3/79 X U

$ 5,000.00 8/21/79 N Contribution to Kennedy for
President Indiana

$ 500.00 8/21/79 N Contribution to Pennsylvania
Coamitteo for a Democratic
Alternative (now called Kennedy '80

M $33,716.41 total

Since that time, NNPL has continued to violate the limitations

of 2 U.S.C. 441a (a) (1) (C) by making the following additional

contributions:

Amount Date Description

$ 1,250 8/10/79 Contributions to Illinois
2,000 9/19/79 Citizens for Kennedy

3,000 9/27/79 Contribution to Wisconsin
Democrats for Change in 1980

These contributions bring the total reported contributions

of MUPL to the draft-Kennedy committees to $39,966.41. This amount

does not include an undisclosed amount to "Hawaii Democrats for

Kennedy... '80, which Mr. Winpisinger mentioned in his October 11,



rn letter t• .+y ISh*t u any t

Qin-kind contriudn tht u6 wa .n Arnate

bet 30, .1979.,

In addition, IAN and OWL personnel vera extensively 1W'

volved in te efforts of. the Florida Araftq=Zeedy. committee

during the last three to four weeks of the Florida Democratic

county caucus campaign. On information and belief, for example,

arjorie Phyfe, MPL political representative, was effectively in

charge of the Florida comittee's campaign in Palm Beach County.

She was assisted by four or five IAM personnel. Also on informa-

tion and belief, IM provided phone banks in both Southern and

Central Florida on behalf of Senator Kennedy, beginning in late

September. William Holayter, IAN's Political Director, was also

active in the Florida campaign. As discussed in further detail

in Section IV (p. 30), infra, Anthony Podesta, an IAN employee,

was instrumental during the same period in recruiting out-of-state

organizers to work for the Florida Kennedy committee and in main-

taining liaison with Senator Kennedy's chief political aide during

the county caucuses campaign.

Moreover, subsequent to filing the complaint, the CMPC learned

that the Machinists have established and financed three additional

draft-Kennedy committees. As noted above, the MNPL provided 98%

of the initial funding for the Wisconsin draft-Kennedy committee

as well as running its organization meeting. The Machinists also

have provided funds for the Hawaii draft-Kennedy committee, as

* The Hawaii Democrats for Kennedy...180 registered with the
FEC on September 19, 1979.

7+ '7 - - - ... .7. 7 -; 7 1
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The Act defines 'candidate' as an individual i

nomination or election to federal office, 2 U.S.C. 43'I()Y An

individual is considered to seek nomination or election if he

has:

(1) taken the action necessary under the law of a
State to qualify himself for nomination for elec-
tion, or election, to Federal office; or

(2) received contributions or made expenditures,
or has given his consent for any other person to
recei~Ie contributions or make exenditures, #With
a view to bringing about his nmination for elec-

tion, or election, to such office. (Ibid.)
(emphasis supplied)*

WI,

cc In addition to these two statutory methods, Comission

M regulations provide that an individual also is a candidate:

0 "[I]f after written notification by the Commission that
any other person is receiving contributions or making
expenditures on the individual's behalf, the individual

o fails to disavow this activity by letter to the Comtis-
sion within 30 days of receipt of the notification.*
11 CFR 100.2(c).

Senator Kennedy by letter to the Conmission has disavowed the
activities of a number of the draft-Kennedy committees. For
example, he disavowed the activities of the Florida draft-
Kennedy conmittee on June 8, 1979 (Exhibit PP) and the Iowa
committee on July 25, 1979 (Exhibit QQ). As further explained
below, however, complainant believes that these early disavowals
are not in any way controlling with respect to the question of
whether Senator Kennedy subsequently consented to the continua-
tion of activities by these and other draft-Kennedy committees.



40:10st 7 th~e

of the i ndtv**uals 1046v~4:t~o o..~~ w~thr
date -sttus has been achieved in particular cases,**n *~

is one of. tha Commnission's, first compiance action# iehLi, in-

volved Congressman Jerry Litton. There the Commission found

that, based on his travel schedule and other activities, Sepre-

sentative Litton had made expenditures and thus had become a

candidate for the purposes of the Act more than five months

before his formal declaration of candidacy for the Democratic

nomination for United States Senator from Missouri. See Staff

Report and Conciliation Agreement concerning CA 002-75.

Similarly, the Conmission has approved a broad test for

finding authorization and consent in the analogous context of

c determining whether a group's "independent expenditures" on behalf

of a candidate are actually "independent.* In HUR 260 (78),

Cwhich involved the relationship of then Presidential candidate

* A noteworthy parallel between the Litton matter and the
facts at hand is that the complaint in the former instance was

c apparently triggered by news accounts concerning the motivation
behind Congressman Litton's failure to file with the Commission.
The St. Louis Post-ispatch (June 22, 1975, Section 1-10-F) re-
ported: "[t]he principal logic behind Litton's delay in filing
his candidacy is simple. Federal election law places a spending
limit...on the primary." Cf. Time Magazine (October 1, 1979,
p. 21): "The draft [Kennedy-T movements also offer financial
advantages. As long as they are not personally connected to
Kennedy, they can raise (and spend) as much money as they want,
according to a ruling of the Federal Election Commission."

S* See 2 U.S.C. 431 (p); 11 CFR Part 109. See also, Buckley v.
Valeo,-424 U.S. 1, 46, n. 53.



Safatok- Comi to

a broad testt r',-: ris4Jo uS that t

account not, only words and *oresl wrttAgo but also tOM411 and

conduct, The Coission's 4neral Counsel'sa Report .tatod:

[Th. questions arel whathev thi xeiue s wer
authorized* by the Jackson apagn or whether
Senator Jackson or his * ign gave "consent* to
the expenditures. Certainly it i-.clear that auth
orization or consent need not be in writing or even
verbal. Conduct could indicate "authorization* or
consent". Thus, Senator Jackson's conduct could

have indicated "authorization" for or "consent" to
the expenditures.

The language of the Commission's regulations is further

evidence of an intent to define "consent" liberally. For example,

the regulations require that, to qualify as an independent

expenditure, an expenditure may not be "made with the cooperation

or with the prior consent of, or in consultation with, or at the

request or suggestion of, a candidate or any agent...of the

candidate." 11 CFR 109.1(b)(4). Moreover, the regulations pro-

vide that such coordination -- and resultant loss of independent

o3 status -- will be presumed when the expenditure is made "(blased

on information about the candidate's plans, projects, or needs

provided to the expending person by the candidate, or by the

candidate's agents, with a view toward having an expenditure made.

11 CFR 109.1(b) (4) (1) (A).

In MUR 473 (78), involving the 1976 Democratic Presidential

Campaign Committee, Inc. and the Kentucky United Labor Committee

for Carter-Mondale ("KUL"), the General Counsel's report, which

was approved by the Commission, explained further;

. . .. . . .. . 7 _0 41 -
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sidered. contribution couse a] OO1515 tat*
meat that 'Ithe inquiryr mut#tEoous on whether- tt~.

aet dirodted or guided the group with the intew'.
dom that an'.I i be 0 0 0,4s too narrow..

Consent need not be given by the individual or candidate

himself, but may be given by his agent. "Agent" is defined in

the regulations to include any person with actual oral or written

authority, either express or implied, to make or authorize

expenditures. 11 CFR 109.1(b)(5). The "Explanation and Justi-

fication for Part 109 Independent Expenditures" reiterates:

"The definition of 'agency' imputes agency power not only to

persons actually authorized, but also to persons who appear to

1t have such power in accordance with general principles of the law

cc of agency."

There appears to be no reasonable basis for differentiating

between the consent sufficient to trigger candidate status and

the consent sufficient to preclude independent expenditure status.

In both cases, a broad definition of consent is required to pre-

13 vent evasion of the Act's reporting requirements and its contribu-

tion and expenditure limitations.

* One exception from the definition of contribution and expendi-
tures (and derivatively from candidate status) is the so-called
"testing the waterso exception, contained in Commission regulations
1004(b) (1) and 100.7(b)(2). Thus, Section 1004(b) (1) excludes from
the "definition" of contribution:

[footnote continued)
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A...... A e3P UiMed abov# the issue preset.
here is whether as of epmbr1, 1979, 'Senator eney through
his words or conduact" directly, or through any, agent, had adthorixed
or consented to the activities of any of the draft committees,
i.e., their receiving of contributions or making of expenditures
with a view to bringing about his nomination or election.

The facts set forth below demonstrate that by early August
1979, Senator Kennedy had begun consenting to the activities

[PJayments made for the purpose of determining whetheran individual should become a candidate, such as thoseincurred in conducting a poll, if the individual doesnot otherwise become a candidate. If the individualiotherwise subsequently becomes a candidate, the pay-ments are contributions, and must be reported with thefirst report filed by the candidate or the principalcampaign committee of the candidate as appropriate,I"! regardless of the date the payments were made.
This exception appears clearly inapplicable here. For example,the campaign literature of the Florida and New Hampshire draft.Kennedy committees indicates that the expenditures made by themo: on behalf of Senator Kennedy go much further than determiningwhether Senator Kennedy should run for President; these expendi-tures were clearly made with a view toward his nomination.

Moreover even if some portion of the Committees' con-tributions and expenditures could be determined to fall underthe "testing the waters" exception, in light of Senator Kennedy'sdeclared status as of October 29, 1979 as a candidate for pur-poses of the Federal Election Campaign Act, any such contributionsand expenditures would now become subject to the Act's contribu-tion and expenditure limits and would become reportable onSenator Kennedy's first report.

~ _________7
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that 1 "by epi 1,Z7 he %p act oly P dW*tt

couragihg ad assisting them through a c~oitO 4qf dit

and indi*r ectcmtiof: and a seriesi of public signals

designed to boost the lagging fundraisig and organizational activi-

ties of these groups.

Complainant, of course, does not have subpoena power or

discovery rights at this stage of the current proceeding, and

thus is hampered in its ability to present detailed evidence of

specific communications and understandings between Senator

Wr Kennedy and the respondents. From publicly available sources

alone, however, it can be seen that:

(1) in August, 1979, the leadership of the Florida and New

W Hampshire draft committees connunicated urgent requests for

M assistance to Senator Kennedy through the Senator's political

oagents;

(2) the assistance requested was for a strong public signal

that the Senator was running for President, which was seen as

necessary to boost fundraising and organization efforts, particu-

larly in Florida where the first Carter-Kennedy test was forth-

coming in the October 13th Democratic County caucuses;

While this amendment concentrates on Florida and New Hamp-
shire, Senator Kennedy or his agents also may have authorized or
consented to the activities of the Iowa and other draft-Kennedy
committees as well. Moreover, if the Commission finds the
respondent draft committees affiliated, then authorization or con-
sent of one of the committees would amount to authorization or
consent of all of the affiliated committees.

* * See Appendix I hereto and discussion, infra.



Arii

public signal was :mad, eahasined, ndreaed inii bera te...

fashion in response to these requests; and :
(5) the leaders of the Florida and mshire.,smttees

then confirmed that they had cosuunicated their poltical needs

to Senator Kennedy through intermediaries and had been given
positive and encouraging responses.

In addition, on information and belief, complainant sub-
its that commencing at least as early as Septe 1, 1979,

regular and continuing political contact with the Florida co-

In mittee, and perhaps other respondent ottees, was maintained
by Carl Wagner, then the chief political aide on Senator Kennedy's

Senate staff and now field director of the Kennedy campaign.

This tat was carried on by Mr. Wagner through the IAN and

S specifically through Anthony Podesta, a Machinists' employee
and unofficial advisor and recruiter for both the draft-Kennedy

committees and the authorized Kennedy exploratory comninttee.

B. Contacts and Conmmications by or on Behalf of

Senator Kennedy with the New Hampshire and Florida Committees.

A general chronology of Senator Kennedy's positions on

his candidacy is attached as Appendix I to this amendment. It

~~77



characterized by statements of strong support for President

Carter's renomination and re-election. Draft-Kennedy comtt*6

organizers were called by members of Senator Kennedy's staff

and asked to stop their activities. Senator Kennedy stated that

he was prepared to campaign for the President if the President

wished and said he would scyn written disclaimers in order to

keep himself off primary ballots wherever that was possible*

During the phse, lhasted from early June to

hearly August Senatmr Kennedy's posture changed. He said he

would run if President Carter did not. His staff and political

agents dscontinued their previous practice of telling draft-

gKennedy cowittee leaders to stop their activities. Reports
began to appear that Senator Kennedy privately was telling

political associates to "hang loose' or "stay in touch." During

this interim period, however, Senator Kennedy continued to state

that he intended to support President Carter for renomination

and re-election.

Beginning sometime in August, Senator Kennedy began to func-

tion as a candidate for the Decratic nomination for President,

encouraging the activities of the strategically located draft
0 Kened counitee lades t sto thir ativties Reort

beantoaper ha Snto Knnd pivteywa tlln



ommittees in F t-ren ned saw th

advisors to begin psFnpngf a fU Qxam , 0 f Ion -ugu, 11 4
and the, like, A more specific review of le oc Ha~psh itb

the New Hampshire and Florida cof ittees f "nn2yw below.

(1) new dan.shir . During the idbuher hriod the

leaders of the draft-eonnedy com ittees, including New Magltte ,

began to note publicly that Senator Kennedy wasnot doing Iany-

thing to stop their efforts. For example, on August 11, 1979,

the Boston Globe reported that Dudley Dudley, New Hampshire

draft-Kennedy co-chair, said of Senator Kennedy: He must ko

what we're doing. He could put a stop to it, but he has very

W clearly chosen not to." (See Exhibit ZZ)

Dudley and the other leaders of the New Hampshire committee#

!1 Hampshire draft-Kennedy committee, and Paul Kirk, former Admin-
istrative Assistant to Senator Kennedy and now political director

of the Kennedy campaign committee, was described in the Concord,

N.H., Monitor of August 27, 1979 (Exhibit AAA):
"We went to Hyannis hoping to get some sort of
sign that we're doing the right thing," Mrs.
Dudley saida nWe got our sign and thats all
I can say about it."

, M ot7



rifWhile Kennedy.. .promoted SUt in the front 4room, a senior Xennedy operaie, Paul .irk-,""-1'in the rear telling a very surprised Mrs.and Mrs. Symons, You' re doing a great jobr
But the entry of a reporter broke up the covetdmeeting to the obvious displeasure of the two
women.

Nevertheless, a short while later the trio reassem-bled out of earshot of reporters, and for 15 minutothe unauthorized molders of the rapidly growingKennedy movement talked in hushed tones with ir'k.
The discussion did not go unnoticed and severalpolitical zealots who watched said it wasn't sup-posed to. "Dudley and Joanne have just been givenKennedy's blessing#* said a veteran Massachusetts
politician. "Speaking to Kirk is the same as*speaking to Ted. They could have had their littletalk over the phone but they did it here becausethey wanted everyone to see it.*

In a subsequent national television interview (Good morning

America, ABC# September 11, 1979), Dudley confirmed that she
c considered the message from Kirk to be encouragement from Senator

Kennedy:
Steve Bell: Has anyone closely identified with
Senator Kennedy ever given you encouragement?

0 CDavid Hartman: Dudley?

Dudley: I feel that we've been encouraged, yes.We've had a meeting with -- an informal socialmeeting with someone very close to SenatorKennedy, and I feel that we were very encouragedby that meeting. (See Exhibit FF to original
complaint)

7-7"



(2) rida Intwo different inteo'
or about August 19g, '1979, Sergio sondixnoo'ohA *41adraft-Kennedy coitte,,..-similrly indicated that
municated with political representatives of Senato and
had been given positive responses.

The Jacksonville Times-Union of August 19, 1979 (0olum
of Political Editor Hank Drane; Exhibit BBB) reported:

Sergio Bendixen of Miami, the shrewed, youthfuIorganizer of the draft-Kennedy campaign, whichalso has no official status, claims to have nevermet or talked with Kennedy. Yet, in a subtle %W,.he lends the impression that he knows a great deal_-more about Kennedy's presidential plans than he sfree to admit.
He is confident, he says, that Kennedy will issusa statement shortly before Oct. 13, the date
delegates will be selected in statewide caucusesfor the Nov. 18 St. Petersburg ballot. The state-ment, Bendixen says, will move Kennedy closer toV) the status of a candidate and boost his chancesWof defeating President Carter in the straw ballot.

10I On the same day, the Orlando Sentinel-Star also carried an
0 interview with Bendixen (Exhibit CCC) in which he said:
'I talked to some people who were close to Kennedyand his staff and I became convinced he would runif the political conditions were right.On information and belief, Bendixen during this period had at

least one telephone conversation and one breakfast meeting with
Carl Wagner, chief Political aide to Senator Kennedy, concerning,
iatex alla, the October 13th Florida Democratic county caucuses
and the benefits to Senator Kennedy of defeating President Carter
there.

7X_



Interviews with the Flor'ida dr~aft-K nneday O~

other co-chair, Mike Abras also tend to corrobora, -i

fact and general content of the communications wit E'1 m

representatives. The Miami Herald reported on Septems i et U
1979 ("Is Ted a Draft Volunteer?", Exhibit DDD)..

The Kennedy faithful, like Abrams -- who helped
carry the 1976 Florida primary for Carter -- have
no doubt that Kennedy is running. A big reason is
that Kennedy touched off the speculation himself
at a moment that the Florida effort was lagging.

Abrams acknowledged that he and others in the Florida
draft-Kennedy movement indirectly let the Massachu-
setts Democrat know that the fund-raising was going
slowly and that the President's campaigners, inicluding
outgoing U.S. Ambassador Andrew Young, were making

Cinroads.
Abrams feared disaster later this month and in November
when Florida Democrats choose their favorite in a straw
vote at the party's state convention.

Similarly, the Palm Beach Post-Times of October 7, 1979

(Exhibit EEE) quoted Abrams as saying that he had a "pretty

o good feeling" in April that "Kennedy could be brought in," but

that "I wasn't really certain until August."

C. The Kennedy Response.
On September 7, 1979, the Senator's office announced that

his family had removed any objections to his running. Shortly

afterwards, Senator Kennedy's office also announced that the

Senator on the same day had informed the President that he did

not "rule out" challenging him-for the Democratic nomination.

Both announcements received intensive newt coverage.
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rtim (Exhibit W?), which ~ Ohave been,

views with enedy olitical assiates re 0

signals had ben' designd t*. enco rage, draft-w tS

in 19 states

The article further explained:

Privately, Kennedy backers said, the S6nator has been
urged strongly by such close associates as Stephen 2.
Smith, his brother-in-law, that he had to shift his
longstanding position -- as he did today -- or else
he would risk a serious and perhaps fatal loss of
momentum in the draft-Kennedy movements around the
country.

- Some Kennedy associates had hoped the disclosure
yesterday that the Kennedy family no longer objected
to his candidacy would be a sufficient stimulus for
the draft-Kennedy movement. But the Senator appar-

jently felt the need to go further today. And he
added force tQ the disclosure about his family today
by confirming it personally.

M D. Contacts by Carl Wagner with Draft-Kennedy Couinittees

o Through the Machinists and Anthony Podesta.

On information and belief, another method by which Senator

Kennedy and his political representatives maintained contact with,

and provided assistance to, the Florida committee (and perhaps

other draft committees) was through Anthony Podesta. Mr. Podesta

is an employee in the IAM's legal department. Mr. Wagner, as

explained above, was until recently employed on Senator Kennedy's

Senate staff as chief political aide and is now serving, on in-

formation and belief, as field director of the Kennedy campaign

committee.
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tb ....odssta -W. s , ing the

candidacy, mad ompening mans of atsisting the drtea'

comttes, paiticular1,y the-Florida comnittee,. during the-

S eembr and October Carter-KXennedy contest in the Florida

Democratic county caucuses. Podest&, in turn, has provided

coordination, oversight and assistance to the draft comittees.

For example, on information and belief, Podesta, in consultation

with Wagner, performed a recruiting function for the Florida

committee to find experienced out-of-state organizers to go to

FLorida for the closing weeks of that campaign. For instance,

Son information and belief, Podesta was instrumental in recruiting

M Kent Brownridgea, an employee of Rolling Stone magazine, to run

t' Sarasota County, Florida, for the draft-Kennedy committee.

Many of the workers recruited by Podesta and/or Wagner for

the draft coumittees will apparently assie roles with the

announced Kennedy committee. The Washington Star of October 24,

c1979, reported in an article based on interviews with those

forming the authorized "exploratory" coumittee that 'a pointed

In drawing attention to these activities and comunications
by Messrs. Wagner and Podesta, complainant does not suggest that
either person has done anything illegal or improper. Rather,
complainant brings these facts to light for the purpose of demon--
strating that Senator Kennedy was in touch with the key draft-
Kennedy comittees and did authorize, consent tor and encourage.....
their activities. Nor is this illegal or.improper. Having
consented to and even encouraged these committees, however, Senator
Kennedy must accept the consequences, which are, as further dis-
cussed infra, that their expenditures count against his expenditure
limitatins.

--



hefot do by foll w *ing .1 pra0ctic espeinally those who
started la thViie ef tseon h efus states . ie

It is Abundantly clear. fromm the above thatt if Senator

have done so by following his pra ctiace ofthLs spring& active

discouragemnt of the efforts on his behalf by the coimittees.
Instead, he not only allowed them to finance substantial anti-

Carter campaignst he deliberately gave public signals and private
encouragement that could have had no other reasonable purpose

but to enhance the financial and organizational activities of the
Sdraft committees and thus his own prospects against President

Lf Carter.

Senator Kennedy, however, has maintained that the draft

committees were and are completely independent from, and unauthorized

by, him and his campaign. Complainant believes that this position

S* See'also the Washington Star story of October 25, 1979, con-
firming t- ~a--e Kennedy campaign would attempt to assimilate muchof the draft movement:

Kennedy advisers are in the process of deciding how touse workers from the draft committees in the official com-
mittees that must eventually be set up at the state level.In the key primary states, the draft movement has the
ability to hand over to Kennedy a vast collection of workers
who have already been organized all the way down to the
precinct level.

--- poll



issimply not, su1stainabs either is 'IyQWf y~*
does complainaMt. believe 'that PerMittinir this POSia

would be consistent, With the spirit of the Federal I lection cam-
paign Act or fair to the other candidates.

The consequences of the Comission's decision on this

matter are extremely serious.

The situation in New Hampshire is illustrative. By now,

the New Hampshire draft-Kennedy committee, on information and

belief, has raised and spent on Senator Kennedy's behalf in

excess of $70,000, or over 25 percent of the state expenditure*

- limitation of around $264,000. These funds, it should be noted,

%V appear to have been spent for exactly the same things that

P Senator Kennedy would have had to acquire as an acknowledged candi-
tW date: voting and contributor lists; the services of political

organizers and consultants; media advertising; and campaign

literature, bumper stickers, buttons, posters, and other para-
q phernalia. And the New Hampshire committee has made clear that

o it plans to turn over the fruits of these expenditures to
~ Senator Kennedy's campaign. For example, Joanne Symons, the co-

chair of the draft committee, has stated:

We've got almost a quarter of a million three
by five cards that identify every registered
Democrat and independent in every town in New
Hampshire, but one....

The large majority of these funds were raised and spentsubsequent to the well-publicized meeting between the leaders ofthe committee and the political director of the Kennedy campaign.
See Exhibit AAA.



tion. The Iowa ,Nii' ota. A4 r 4I
tees have also raioe&o 4pn sbtantia 4" bs he S.**'

behalf ' In afl the, rogistered draft-Kenne4y-toonitteos h*Ve

reported or acknowledged spending in excess of $400,006o. 'this

figure is undoubtedy low, since the last reoevant VC reports

are now a month old.)

Unless the amounts spent by ihe draft-L.nne c te

are counted against the applicable expenditure limits Senator
.mp,

Kennedy's campaign wil have*.up to a 20-to-25 -prcent f ©inial

advantage over all other candidates in New Hampshire and Florida

and a significant advantage in several other states. Yet, by all

available accounts, Senator Kennedy has no intention of

either refusing the benefits of the draft committees' work product

or counting their expenditures against his spending limits. Wer

these circumstances, complainant has no alternative but to as s

the Commission to intervene. 31b -
r, r

Specifically, based on all of the above, complainant 4ieves

that -- as of no later than September 1, 1979 -- Senator Kemedym@ a

* Foster's Daily Democrat, Dover, N.H., October 29, 1979; ,

Exhibit GGG.

** Without subpoena or discovery power, complainant is unable
to fix precisely the date on which Senator Kennedy first authorized
or consented to the activities of one or more of the respondent
draft committees. As previously indicated, September I, 1979, is
offered as a conservative choice, which could be changed as further
investigation and information warrants.



Colainant further asks that all pto by

the respondent coammittees subseqluellnt to that date sho ld t

against Senator Kennedy'ls national and state expenditure limita-

tions; and that all contributions made to such committees sub-

sequent to that date should count against the applicable limita-

tions for contributions by individuals and multicandidate political

committees to an authorized candidate committee.

Moreover, and also as of September 1, 1979, individuals

contributing more than $1,000 to the respondent committees, and

multicandidate political committees contributing more than $5,000

to such committees, should be found to be in violation of the

contribution limitations set forth in 2 U.S.C. 441a(a), and the

committees receiving such contributions should be ordered to

return all amounts to the donors.

Time is of utmost importance in this regard. Unless the

o requested relief is granted promptly, the Carter-Mondale campaign

will face a serious spending disadvantage in New Hampshire and

perhaps elsewhere. For, unless the Commission acts expeditiously,

amounts that ultimately may be found greatly in excess of the state

expenditure limitations may be spent without any adequate remedy

for the Carter-Mondale committee; and once made, these excessive

expenditures and their unfair political impact can never be undone.



in the oamplaint -a, t

knowledge, information, and. be.

BY:_____

Timothy G. Smith
General Counsel

Carol C. Darr
NDeputy General Counsel

Carter-Mondale Presidential
Committee, Inc.

1413 K Street, NW.V.
Washington, D. C. 20005
202/789-7300

o3 Subscribed and sworn to, before
me, this 2nd day of November, 1979.

Notary Pubic
My commission expires 3/31/93
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No : lan to stop tr-n to generate

'i190 a Kennedy aide Sa

announcement of dump-Carter
pro-Kennedy campaign why he would
not make a "Shetmaon-pike" state-
ment, Kennedy said that the current

: .... situation differed from that facing
~Sherman: "General Sherman didn't
• ° : have a candidate at that time. I

~have a candidate and it is PresidentnuCarter."

S5/27 L.Ap Te s Kp.r o intend to support the Presi-

dent," has been Kennedy s consis-
tent response to questions about

whether he will run. He has also
said repeatedly that he is pre-
pared and willing to campaign for
Carter if that's what the President

~wants.
eIn I as, when a draft-Kennedy

t drive was getting public attention,
Kennedy staff members began making
calls to key organizers, telling

~them to stop.

6/6 St. L. Post-DispatCch Kennedy has said he will sign

written disclaimers of candidacy tokeep himself off primary ballots
in cases where that is possble.

6/10 Boston Globe Senator Kennedy quoted in interview
with Robert Healy as saying he would

probably run for President if
Carter withdraws.



Poiion-Actiog

story, based on interview wtt~h
en. Kenmedy. says, he vov4d! rm

under herigh icmtne
egit- the President wre to

'mboy out." But,, asked, it heill
run, Kennedy says, 'Carter6s w

8/5 Washington I Keui&dy *ha~i been privately
telling politicians interested
in his political plans to 'hang
loose" or "stay in touch.*

8/10 St. Paul Dispatch While the Massachusetts Democrat
(AP story) says he's done nothing to encourage

these [draft comnittee] efforts,
neither is there any evidence
that he is trying to stop them.

When [Paul) Tsongas, Massachusetts'
junior senator, recently announced
he might run as a stand-in for
Kennedy in the Massachusetts

Lfl primary, his senior colleague' s
response was predictable. Accord-
ing to Tsongas aide, Helen Thompson,
"We haven't heard anything from
Kennedy. He could have told us

03 not to do it. But he didn't."

r 8/10 Various wire stories Meeting between Senator Kennedy,
Senator Daniel Moynihan and
Governor Carey of New York at
Brookport, N • Y•, where Kennedy
tells them he will make a decision

Z! on whether to run by Thanksgiving.

8/11 Boston Globe Story quoting Dudley Dudley, co-
chair of New Hampshire draft-
Kennedy committee: "He must know
what we're doing. He could put a
stop to it, but he has very clearly
chosen not to."

- --.. ... ....... ...... .. .. . .- ..-,..... . - -
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8/19 108*~'Srpio Bendixen of Ni S*"r''h.s++ h W4, youthful 0r 6,O h

has no official status, claim-
to have neve m t alked We
Kennedy. Yet, ina s'bhei+ iil! i +i!+ lends the impression that ell s

a great deal more about Kenne.'s
presidential plans than he is free
to admit.

'He is confident, he says, that
Kennedy will issue a statement
shortly before Oct. 13, the date
delegates will be selected in
statewide caucuses for the
Nov. 18 St. Petersburg ballot.
The statement, Bendixen says,

0will move Kennedy closer to the
:• pstatus of a candidate and boost

his chances of defeating President
1W5 Carter in the straw ballot.'

! 8/19 Orlando Sen.Lnel-Star Interview with Sergio Bendixen,
co-chair of Florida draft-Kennedy
committee.

"I talked to some people who were
o close to Kennedy and his staff

and I became convinced he would
run if the political conditions
were right."

M 8/27 Concord, N.H. Monitor Report of meeting in Hyannis, Mass.
of Dudley Dudley and Joanne Symons,

"r the co-chairs of the New Hampshire
draft-Kennedy committee, with
Paul Kirk, former administrative
assistant to Senator Kennedy, and
now identified as the political
director of the Kennedy campaign.

"We went to Hyannis hoping to get
some sort of sign that we're doing
the right thing,' Mrs. Dudley said.
"We got our sign and that's all I
can say about it."

. . .. . . .. . ++ + @ .. .. .
. .. . . .. . . ..

+- . . . . - . .. ;
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Susmary of

While ennedy... prmotd 'SM-A
the front of the room, a
Kennedy operative', Paul Krk ',vax
in the rear telling a ,very 0zI sed
Mrs. Dudley and Mrs. Bymoft, -You' re
doing a great job."

But the entry of a reporter broke
up the coveted meeting to the
obvious displeasure of the two
women.

Nevertheless, a short while later
the trio reassembled out of ear-
shot of reporters, and for 15
minutes the unauthorized molders
of the rapidly growing Kennedy
movement talked in hushed tones
with Kirk.

The discussion did not go unnoticed
and several political zealots whotfl watched said it wasn't supposed to.
"Dudley and Joanne have just been
given Kennedy's blessing," said a
veteran Massachusetts politician.
Speaking to Kirk is the same asoD speaking to Ted. They could have

qhad their little talk over the
phone but they did it here because

othey wanted everyone to see it.'

, 9/2 Washington Post See generall Senator's Own
- -7nai Set f Draft-Kennedy
Drive." (Post, p. A-l)

9/7 Various news accounts Senator Kennedy's office reveals
that his family has removed any
objections to his running for
President.

9/7 Various news accounts President Carter and Senator Kennedy
meet at White House lunch. Kennedy
tells President that he does not
'rule out" a candidacy. (See, e-g.,
Washington Star, 9/12, p. A-}*

* Cf. also Washington Star, 9/11, p. A-1 ("Economy Is Key
to Run By Kenned y-- He Tells What Might Put Him in '80 Race") with
Washington Star, 9/13, p. A-1 ("Kennedy Stress on Economy Seen As
Cover Story ..
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9,, ~ Knnedy 'a shift in -o=t4~ zedas clear signal that he W ng

closer to entering . the race and
encouraging draft-Kennedy moveents
in 19 states.

"Privately, Kennedy backers said,
the Senator has been urged strongly
by such close associates as Stephen
E. Smith, his brother-in-law,
that he had to shift his longstand-
ing position -- as he did today --
or else he would risk a serious
and perhaps fatal loss of momentum
in the draft-Kennedy movements
around the country.

"Some Kennedy associates had hoped
the disclosure yesterday that the
Kennedy family no longer objected to
his candidacy would be a sufficient
stimulus for the draft-Kennedy
movement. But the Senator apparently
felt the need to go further today.
And he added force to the disclosure
about his family today by confirming

M . it personally."

0 9/11 Miami Herald "Mike Abrams, a leader of the draft-
(Is Te a Draft Kennedy movement in Florida (a
Volunteer?') crucial state for any candidate),

o3 told Knight-Ridder Newspapers that
he understood that Kennedy has
decided to make an announcement by
late November.

The Kennedy faithful, like Abrams --

who helped carry the 1976 Florida
primary for Carter -- have no doubt
that Kennedy is running. A big
reason is that Kennedy touched off
the speculation himself at a moment
that the Florida effort was lagging.

777 ""7 -



-- toitgog Uli St * Massdor
*. _ndv TlAing, were making inroads.

Abrams feared disaster later this
month and in November when Florida
Democrats choose their favorite in
a straw vote at the party's state
convention.'m

9/11 "Good Morning Interview of Mike Abrams and
America" (ABC Dudley Dudley by David Hartman and
Transcript (pp. 2-31 Steve sell:

Hartman: Have you-- have you
had -- he has the right to ask you
to stop doing these movements to

Lt draft him. Has he asked you all
to stop?

Dudley: Never.

oHartman: Never.

Abrams: No.

0Hartman: You're laughing, though,

Mike. Why are you laughing?

Abrams: Well, because I think
that's the whole point. That's
why he's running. Otherwise this
whole thing could be stopped.

Steve Bell: Has anyone closely
identified with Senator Kennedy
ever given you encouragement?

Hartman: Dudley?



....... vo
. meeting, with,- an infox"1,40i'43l

meeting.

Bost 1 0be Globe reporters in interview, -tat
hiehas not "foreclosed the possi-bility" of running for President.

S The Journal reported: The Hansa-

chusetts DeMcrat is s3lower . OL

repeat his long-standing pro
-

forma statement that he expecs

President Carter to be rnomated
tand reelected with his support.
eThis switch, he said, occurr d

e"in the last six to eight wks as
b 1w had more time for refletion..."

9/12 AP story in Senator Kennedy calls the nation's
Washington Star response to his potential presi-

P? dential candidacy heartening.

(9/12 Washington Star Kennedy, confirming that he has(p. A-1) opened the door to a possible 1980

challenge to President Carter .
T J has already begun to talk in terms
of waging a long, tough fight
against him for their party's

~nomination.

"I think it will be a hard-fought
battle, both the nomination and
election," Kennedy told reporters.

9/28 UPI story Senator Kennedy tells Massahu-
(Clay Richards) setts AFL-CIO convention that they

won't be disappointed when he

announces in a few weeks whetherhe will challenge President Carter
in 1980.



Pol tioII: ++P 0

Potslowy in 30 d at pi~~
musrooedthis Oudmer when

e d sent a steady stwr
of signals that h* aa rn. Sny
from other states with draft-Re idy
movements began pouring into

10/1 Tie Nagasine Behind the scenes, Paul Kirk, a
Washington attorney who is a long-
time friend of Kennedy, started
coordinating campaign activities.

10/6 Ames (0 "r) Asked if there is still a chance
Tribunt he might decide against running,
(UPI story) Kennedy said, *I am very much

so)aware of the sense of expectation
that has built up. I wouldn't
attempt to mislead people in

1') terms of my own thinking.

M "You have to take what I've said
in recent weeks and where I've
said it."

Kennedy said if he were to run he
odoes not think he will have a

problem uniting the various draft
Kennedy organizations.

o "There are always organizational

r^, issues to be resolved. There is
a question about bringing the people
who have been supporting us in
different places in the country
together with those who haven't
been involved.

"It takes some doing. It takes
some time, but I think we can do
it," Kennedy said.

- - -~ - - - 77N
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Mike Abrams quoted as saying-tht
he had a "pretty good feelin , in

V .April ,that ' oennedy could be
brought in,' but 'I wasn't really
certain until August.'

10/* ... :Wall # , i Kennedy to start now-certain
campaign with a committee next weeko

10/24 Washingto St [Gerard) Doherty's heavy involve-
(Gs d &a&  over) ment does not, however, signal a

complete takeover of the embryonic
campaign by old Kennedy hands.
According to informed sources, a
pointed effort will be made to bring
in newcomers, especially those who
started up the draft committees in
various states."

ff0
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VASl,4#64TOK, V

Frm : Patsy T. Mink* C htuur. " ;
Kennedy Matching. Pl~l
Kennedy Presidential 'r..
Matching Payment Pdi --

Under the Federal Elettion amp,*~f P~t if
44 ."P'e,)ldenti al Matching, Paymenjot jceh0&j *j P I

fedrli law. a candidate in' 'Pe ideW :tt# 1 4*lt
I* receive matching funds from a

flederal money is a tremendous help t W

During 1976 tl major Presldentlai.t lgne bad di

fying tor federal matching funds-and on Itisn ai *|r
this delay resulted from the need for lcursto Informatlmi, aud

other difficulties caused by tack of timeo Th..nnedy 'p g .... ifln

o will take care of most of these problems.

It Is our purpose by this campaign to taks e s. !r-
orneasSary to help the Kennedy campatgn andrt:o *a #Mpii) td5

available quickly.fWe will request p t_ net moey brU
) dont want to drain any' funds fromni-mi tKenoftf ammitte the.

* states and believe the funds should be paid ever to the "aut

Kennedy committee when established--and' .. to the pe.. W

will collect the pledge cards and the 04;d .. inommation.

The purpose of the fund will be to ral s i at lea t $5,O 80 01 7 le
of $250 or less in each of twenty slates so that sena JEdward

Kennedy decides to become a candidate for the OVeocratIc opnoneflot fo

President, he will be* able to qualify quickly f cing funds under the
Federal Electson Law. The pledges ralsed will beheld ul $enator

Kennedy makes his decision. Upon his announicei1 : 0l candliicy, the

pledgers immediately will be requested to pay t1 pledges to the

Senator's authorized election campaign committee for IMediate qualifocation

for matching funds.

Calendar:

S 1. Immediately appro.ch leaders of all stales except Florida,
New Hampshire, and Icwa to organize the state matching fur-

pledse campai9n.
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ind", mmt o Pled~i uticre.$ed P& !:i; ...... , ?
will full Ienedy-Mation

Zrefustin ch eaek ayment of Ipledgs for qccurml,~

.f Informatii . o red
ThIs T.cludes , A Pmesd e .. ccup1...
and aont of Ide con seibu O tion

* 4. Upn anoGncme cofe t edacy by Senat nonr e Eer
wRI fowr to the outto trlaeI4 Kened i ~

informantion on hand and we will send teWram to

requesting Immediate payment of plodges.

it is our betlef that this p~ltdge campaign will play a signfIOlod

role In giving the Kennedy campaign -a quick start uponfoel ns
mvert. OF: course, if Kennedy decide& not to runs the Plege wlItloo,"

be collected The eeof the Kennedy Matching Pledg Fndr
Comm~aittee a&e:

Patsy, . Mk, AA President
Chairperson

Willia10 WinpisIflf, President, International socan,:., of Aas:*t its

and Vice Presidents, Americans for DemoctlcticAioo
*Vice Chairperson

Winn Newman, General counseli nterntional Ilnion of Electrical

0" .Workersd liand InfCoalition of Labor Unione n
Treasurer

Joseph L. Rauhs Jr. * Vice President, Americarib fo~r Democratic Action

Paul Tsongas,, Senator (0-Mass.)

co. 1, - %' .- I ,.0.,1 ..Lon S5hul* 8tonal. Director,, Americans for Otiwcratic Action

*-For additilonalIoinormation write or phone:

Leon Shul l
Amy Isaacs.
1411 K Street, N.W., Suite 850
Washington, D.C. 2C4,s5
202/638-6447

#.,
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iRASOOTS MOVEMENT -SMO TO RESTORE DEMO TIC A

All across the country, a movement is afoot to restore 1he
Party to its traditional posture as a party of the people - and I n
leadership that can successfully meet the challengestof the 1S02.

Senator Edward, Ken ~ t" M1 0
leadership. By every test of public opinion Senator Kennedy is the W

whelming choice ot both Dmcrats. and the general population for P.

in 1960. In almost every state substantial 0rsft Kennedy" cemiwttt-
*been formed.

I) On June 24, Am-ricans for Democratic Action (ADOA), -ndor*4. ',

Kennedy moementq, pledging to hwelp buid a *nationalmadt"**
candidacy -or else seek.an alternative progressive candidate if
Kennedy declines to run.

In 1976, candidate Jimmy Carter embraced the Dmcratic Party's
national platform and proclaimed a standard of excellence for his prslsdenCy,

o asking in the title of his autobiography: "Why Not the Best?"

Regretfully, as is widely recognized, President Carter has not ket his
o "Contract with the American People" (the 1976 Democratic Party Platform) and

has not displayed the leadership qualities, an essential ingredientof a
I successful Presidency. We have not had the "best."

As a result Jimmy Carter's job approval rating with the AMrlcani
people is lower than that of any other President since public opinion plling
first began; lower than even that of Richard Nixon at the height of''W4ate
gate. Since Carter took office, the number of Americans Identifying themselves
as Democrats has dropped drastically in proportion to the total eteorote,
and if the 1980 election were held today, Republicans such as Gerald Fo or
Ronald Reagan might defeat Jimmy Carter outright.

In 1980, Democrats have the right - and the obligation - to ask:
"Why not the best?" We want the stongest possible contender against all
potential Republican opposition. We need a candidate who can arouse the
enthusiasm of the American people - and who can give positive liader4hp.
We need a candidate who can also help the Democratic Party to retail control
of the U.S. Senate, which they are in grave danger of losing in 196. Finally
we need a presidential candidate who can offer positive solutions to the

Vproblems of the 1980's that are in the great tradition of the Democratic Party
and its past years' liberal leadership.



9 $ei#&f9r Eevw&ey Is, tPtl'do tc~dt and we beve, -t
dewkonsrtto.o 00l Id eupp t will 0~V4I ndi "en*4o4" .;K*nnedY, to
race. I f he doo* aftifte, to, run, there are stil other str~ong and t
leades to whim the party, can turn, ITogether, we must how thes
the. nation &n alternat v and .that It Is our- colle tiv J

Peetleadersi no m hoterhow well-Intentioned, Is
inadequate.

FLORIDA, IOWA. NEW HAMPSHIRE: THE KEYSTONE STATES

The widely spread perceived need for a change can be demonstol ;
ed quickly and easily In three states that figure early In the delegate
selection process for the 1960 Democratic National Convention in New Yoe City:

In Florida, the Democrtic State Convention will be held Nomer 180
19 ., h.,, sdate Is, .

1979. The ffWtlv date i October 13, 1979 when the delegates are sctwo.
Delegates will take a straw vote to Indicate their preferenc. for theW1i
1960 nominee. The vote will not affect the actual delegate selection pWcps; for

M4 the 1960 convention, but Is still of Immense psychological Importance. h
1976, Florida was the site of an early Carter victory which created igInificant
momentum for his national candidacy.

M Iowa, which will hold precinct causes on January 21, 190 as the
jip inital stage of its delegaft selection process, likewise gave an imprtant u st

to the 1976 Carter -campaign. -However, the Iowa caucuses lend themselves 0. the election of uncommitted delegates. If Senator Kennedy does not announc
M his candidate by that time we Intend to remain uncommitted in Iowa and other

* states until Kennedy or another acceptable alternative emerges as a candidate.
0

After Iowa, comes New Hampshire on February 26, 1980-- the state
V that traditionally makes or breaks a presidential candidate. In 1952 and

1966, incumbents Harry Truman and Lyndon Johnson withdrew from the
C presidential race after suffering defeats in New Hampshire. A less than
I impressive showing seriously wounded Senate Edmund Muskle's candidacy In

1972. In 1976, Carter won the primary - and must do so again to maintain
40 his credibility as a candidate. The New Hampshire primary Is, however,

traditionally receptive to write-in votes. In 1980, we intend to write-in for
Kennedy.

The efforts In Florida, Iowa and New Hampshire are crucial. But
equally crucial is the need to run "uncommitted" delegate slates In other
states, so that Senator Kennedy can still have a chance at the nomination,
even If he enters the race at a fairly late date, after many filing deadlines
have passed. It is our responsibility to keep the Party's options as wide
open as possible as long as possible.

In the months ahead, ADA will continue to publish this newsletter to
keep you informed about the needs and progress of the "Democratic Alterna-
tive" movement overall. In the meantime, there are several ways in which you
can assist our campaign nation-wide:

Contact your local Democratic Alternative or Kennedy Draft Commit-
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FAu~~ft your 040~W~ty'5 s !
pot. Pl an -a If your state ho

*~ Th. rv~ b the 1~d~-*faction fund sIngr tlt
comp 1. We eniab 1e me a that sujet @21p11two, 1
e2pnd tre The se was Iyet d flMe. D l for :An c hapters buta '...e

. 1, r ,.t tat

well. "to any i d c In committee Please readi
peO rVnanltions 1 olt 1 t jr nOf *imt r Ste

Infornaton , "i6 bfe bet fer the ADA office W heu In *rt L

We also, enls up tadte Ivpfo~mtio about. sftaet* fo 7caa6
Aptriaieand fieieng dats Plus abri f run d-wnotiate s ygth P e

Enclosues:ad11n.,:*

ans. Al til n imat oft KenneodyAterattii e btees troind the boutry
and many state plans, ar nt yet aa lle flin epyesd

Enclosed IS a parsl list of dat A te nnd .0aft
organizations around *he cointry. These groups do f e censtute asinle
national organization, In the best spirit of decrn y the Deoctic
Alternative movement Is a grassroots movement Initiated by the people
themselves.

0Enclosures:

I. Partial List of Kennedy/Alternative Commi-ttees around the Country.
o 2. List of state primaries and delegate filting dates.

3. List of Caucus states and dates.
4. Information on fund raising.

co5. Information on State Delegate Selection.

Final ly: Remembter that the end process of -all this Is the election of delegates
to the 160 Democratic party cnvention In New York City In August, ISO*
Join the process. Help In the work'of your state Iand lclcommittee.
a delegate yourself.,

DO YOU NEED ADDITIONAL HELP? ASK THE ADA OFFICE.

O0 YOU HAVE SUGGESTIONS? SEND THEM TO THE ADA OFFICE.

ADA OFFICE CONTACT: AMY ISAACS
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Senator Kennedy 'a0 "cent et~gn aenshave sutdagtei
mmnetam in the Draft Kennedy sovenenW eroad the 0coun40tWy Since the 80eopi
week of September, Senator Zdvazd ot.ed oftesachi"etts ban moved U41s
f ram his studied aest that b* eaeted PireSidet Carter to 1"I"
and that he vepce tW stp cater, to the clear imlctok that M" ill*
candidacy is lmninet.

Kened smppurter ha4e taken 'to' heart this signal that, the Seao vOIL
run and have put di imul effot into the tbroe =crUaia tates mo

Vlowa and New Waphie A Ker d addc is vitit3 a reality am"
said Americans for Dm tc Action, (AWM National Diet Lemn Shull. *f

~has all but ecae ote rdn. nfact, be, Joins, tfl Carter Me
Wor~ery Brown who hafet t declare their -mn candidacWies Toiial.

BKennedy 'a statements have given a shot in the axu vo the Draft Kennefty
~movements. For the first tim theineeenKnndgrusofhchapa-

imately 30 are registered with the Federal 2lection ision, are begin
o to receive substantial dntions. New Draft Kennedy organizations are beia

formed in almost every state, often by or with the help of ADA menbers.

Meawhile 0 the organizatmions in the three key stafts - Florida, . owa and
0Now Hampshire - are moving ahead. The first heed-on confrontation between
Sthe Senator and the Prsdn will take place in a straw poll to be voted at
the Florida State -_--~tic Convention in St. Petsbug November 17-18, 1980.

CO Although the vote has no binding effect on the selection of delegates to the
Rational Convention, it does set the tone for the ensuing debate in 1960.

In Florida,, the crucial date is October 13 , when little more than half
the delegates to the State convention will be elected in county cacse he
other delegates will be selected by the county and state Docratic leaders,, a
hierarchy that is heavily Carter-controlled. Under these circumssas we cant.
expect a Kennedy victory. However, these conditions will not prevail inth
March primary in which the 1960 Democratic National Convention delegates will
be chosen. Then Kennedy can win.

Carter first came to national notice when he won the 1975 Florida State
Convention straw poll with 67 percent of the vote. The President still has
strong support in this Southern state and his re-election campaign has made the
F lorida campaign a major prioriqy, committing large amounts of staff and resources

it. Despite these efforts, there have been major defections from the 1975
arter team. Florida for Kennedy Committee Chairperson Mike Abrams, the Da&e

County (Miami) Democratic Chairperson, and Executive Director Sergio Nendixen, a

4I .6' % , i"!
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mvat is, in *oMs wun# in , 0vqZo Iu0, £ 441u $,
oarn atbe Gar. er to wCo* tboro h the Iop w pr4ax hTaEp

res azy Hal sers~on a oo -:att -tin th lat: W lnka %

A egaedy ash0 00e In Vloida would, do: or toI -ithMe*lGCtSM ctein and wleda Vral i"d the ON pmet1Y. Keuns,,
Aise tSa, it w nad " serve as A P" l97y teft Of th s h£"Alf of a,
eazned a d A& Kennedy has 0140 be cannot wait foe the NOW
pIMIary results on leftuary 26.r US80 to decide wbather to sek the

ft then, the filing dates for ovr hlf the ot primasies will have

The actual selection of deleasto the 1980 Democratic National C 4
begins with the precinct a e in, l an January 21 whee oam1ennedy
are organi ed to ak a strog showing, At the s e tie th atest Poll o1wr
Eaqashlare, the sate that quAeMMU0 nially makes or break rsdeta auiS
shows Kennedy favore" over Carter 24. "M if n y does not fil
Hampshireco, the Draft Mannedy, "U"ter is 1prepaevd, to z=n a vrita Sg.
Accordin to New fag-shire D o at for Chzange leader Dudley Dedleg- a wr
in aign would be difficult to via, een with K enn edelmung ad gn

gthe polls.

M ADAera have taken the lead in devlopng a Kennedy MacigPledge Fund tor
cio t Senator ennad in qualifying quickly for federal matching funds ae he

larew his andac

The Fund is seeking $,000 in pledges of $250 or less, in each Of 20 states.
PatsyT. Mink, IA President, eains that otha pledges raised will he held
until Senator Kennedy makes his decision. Upon his altem- ent of ca q the
pledgers will he requested to pay their pledges imediately to the Senator'S

o authorized eletin campaign oomitteio for inmedi ate qualification for IMaing

The Fund, nos mink said,, will Oeasa the. effort for the Kennedy -apg when
he enter, and add one more imotant proof of the very substantial support
for a Kennedy caddc70

Ms. MI nk has agreed to serve as 0apesnof the Matchin Pledge Fn
Committee. Other me ers are William WiAisingers President of the tntowl
Association of Mi ts Winn Newman, Treasurer of the Pledge Fund and e rl
counsel of the n tional Union of Electrical Workers lawyer Joseph w h Jr.#
Senator Paul Tsongas CD-Mass.), and ADA National Director Leson Shull. who ill
serve as Pledge Fund Secretary.

The Draft Kennedy movement needs your help in every state, and especially
~ win Florida, Iowa and Nev Hampshire. if you can volunteer some of your tim

er make a contribution, contact your local Democratic Alternative or Draft Kennedy
Committee. Enclosed is a list of Kennedy/Alternative Committees around the*
country. Nev coamittees are being formed constantly, so this cannot be a complete
fist. I f thiere I -1s r no c6ziitte at work in your area, contact us. arnd we will-..eM*--
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Dear 14ieM:

IWri4t* td~q 4th an" Urgent request 16oC fins. i
of 1 *0t 1ol the e3 of this, Cntry are Z~c~~

o a 4satifid witht* Carter Mmina-stt&tiO.!~at .We cannot waut Oevents; dt 6m0 ',l be#to

Scouer a caeva.te ol ct o. oeit weo mas bv tZ4
ositireuc~aig grnd ehI n! t o hpoliW an. o tat.i
for hoe f out hVe.

0 Nhqt Carter peie yprmsdchange: a gii~5
control over the policies of a mEIIInt. people were tited
of bureaucrats and the dumpli@ t of politicians *we all- bad
hih hopes for the future. Weistened to Jimy Carter ilk
1976 and had renewed faith- in our contrYIs ability to siolV
difficult proble like inflation and the energy crisis.

We are now hearin the sam e y carer r that

the proVloith Amrica is that the people have lost faith.
He misreads the signs. The loss of faith is in him as an
effective leader, *but th Iis letter is not initendirto spell
out the obvious.

Thi letter asks you to join AA in picking up the
challeng and ootityI which the vot rs are presentny...
to elect a President who can really make things hapen, WO
is willing to tight inflation with tough mandatory'L otrols,
seek lower interest rates to allow the eono to grow an d
protet us against a recession, regulate and dist le us
froi Big Oil and the industrial conglomerates, and,4elop
a comprehentive national economic policy which will provide
job security with high productivity, reasonable profitL

mrgins with good wages, and an adequate non-polluting energy
program which makes heavy demands for conservation.

ADA believes that the voters of this country want the
chance to elect Edward Kennedy their President in 1960. He
has been a United States Senator for 17 years. His record
is unparalleled. The nation knows where he stands on issue
after issue, and he combines the electability of a popular



leader, 0 the hka4- ith the realitlc h*E&
~~.j) which thes a$*re~x

ADA needs your be lp to make sure'that Sentoi
himself sees 80 as .hiS ,t *

Understandably he has been constrained by C_
stances, Although those constraints are easing,
Kennedy seaem to b* more receptive to the idea of .
for President in 1980, we must provide all possible
assistance, now, to assure the success of the Draft Kmn '

most of the voters are already pro-Kennedy. Rut:O. ,

matter how popuar he is today, time will soon rum out. -

have no time to lose. The crucial deadlines and :MW
eleions are upon us.

ADA has blueprinted a nation-wide campai "
be sending speakers across the country..into NeV
Florida, Iowa, California, We will run candidates t'
delegates to tbh 1980 Democratic National Convential., 01' "
organize in presicts, go door to door. We, will V,+.
with labor,_w~man, blacks, Hispanics, clergy and, i +.
community leaders.

When ADA made its convention decision to seek a,
liberal alternative to Carter, many hailed it, as many hav*

C hailed the groundswell of support for Teddy Kennedy. Bt: the

Kennedy candidacy will not succeed by itself, and ADAMneed
your active support, your financial contribution. This,

OD unique Draft Kennedy campaign will require money.. y"NWfor
travel, for organizers in key areas, for media, ccminnitO ,
publicity, mailings, staff, etc., etc. We are working unde

*0 rigid laws and Democratic Party rules which do not Sake it
easy to wage this kind of campaign. But we must carry our
case to the grassroots.

We are asking for your help, now when it counts, Mod
to the limit of-your ability.

With thanks,

Patsy T. Mink

P.S. Please make your check payable to Americans for Demratic
Action. A copy of our report is filed with and available
for purchase from the Federal Election Commission,
Washington, .D.C.

PTM/k





'o 4,

*~~ A.. .

fo tmii oMw.

Ieei 7"Or Ab I re cl



4.,
-' 

k 

.

v~ ~
41 

~t. C.,,
*~~-kr. 

24
~

IWAI ~'.

.. . , 
.4,..

I..TI

4a



c rc

Strtt N . .

SDear, S1 rs

In cc4 ra.7~ i~~~t
of cc-. !*r The!crw rAc~~ fi'1n

Re-Otions MURc '.:(~c)). 7 -t-

'resitlentim1 C nu!o~:ces g n ro'"v
for tile Ifso fs e.ii 4..1eclcoa

o jSfrcerety,

a. TIt"Me



4}~4&14$~O44

'A <,>.. '4

~5$' ti
5~Y'~ ~r(A~P ~ ''~~.j.J&;g..<.:>s~t, ' :~" C

V ~

Hw
NI.'



R'~

:26 put tIui,uIW A wo bO.s de. Rue. l *"

aMIcd by KennedyV W to U

SINee ContlIer Kerm~eh Co~y. at. Lee. a USC m4aditmtor On.i pt*IlOwevc. the iW81C CUotaiwoum~
te: me.ng with Sen. Md i L X m, usmucceuft for the Los An- ~~e~a rsiel ift

K en-dy (D-iass.) mn.ty in pgeo Miy Cmdi and Sfiat Epare-1 i ,hsoir br
%14cmson D.C, is thongS art.We a! ;i* Hi*iII Won C~iter in LOs Rube4 IF. Kwttdi.ft wo

Ccp.':4rt~osi to b"yn pO~zen ~iu ,
r in a K~ened mpU1C*ItCim I'cfPOitln AWLhrt wiC eNe~f7

imz 3tion in COaMifa-918. The Tim has inchi~e pars trai both the adcv Cr a e. ISW
kxeod.and brn camsmities% where Ke-1. ut while hie is abmiih %1641

NA tour"e cose to Cory dedvz~d ney woMl bevi e~pKc to rn Par- dJffiulftk irteit 10 badie~r b,
Nuthe controllc miay not even wait tiC~iiit tel. - Cumlbt PftdtlWw!

th ae senator mrakts up hIs ~dro oICNIOO"

'i~to n ry '.e aanmat;ctive- Many Indmr leliev ta if a W!v t !CNncdy is the best
mmnationn ICere, Dencuy ~ pmieiiiu active the Democat may have neiW L .

fr5igIl cn th uRellpe r m KUdYWmd efin. rt here. Adcii?itft INA ifr) -A be
in~cr tha suck a h~-r ~ hei:n tot n Caer a wporthrd. . 'fS ryar~ rv . aid Soft;$ Vebe

&...!- then theehli:i vurenc;ag saidd. shdldthedy "I h f'~t~f it ~f~.
1. 2r~ ti.m -I's fl to comma ofm a nd Gov.nces on the t bcanin dt: AdO Pt o
m.. .'. ;l c 1 1~ tothe ~ fo.~O tOt~r addres a Ai'vcr ion.ti spoi I t.

~~ j~n as ~ a ne- and C10 ater aLn poore tird. n !~ ioa cf tt

1.-~lOf Ca.n~s~ gel"~ la the Mmykcn-Amcrican Le..- Trea-vrer Jews Unna. has ut~ided r

wamrs to 0o Public nuct wesk vvil ;,r 5Dl De.~ aW EdmJIral Fuonerd.kephs onnL~tt
M r.:On o; a Kennedy ccrdtice ~ -h ilo is* irmm zp plans to pa~ ti- ~

C0 Virley WeVchslcr of Los Ar.*ICS. Cip" in fuAl T.LTws for'L~ US b*%v .~t~ be rcpod byr th 10eA&
r'a, onal vice president of the 'f .jAlan Cranstomi th. v~eran De'mo.-rat v.i'-mi inh rn hi bode -t r FCdI
.Amricans for le~wia.C Ac:.q.n.- f elc-taht-ri~i.- -i!

'AN', The Times that OV*_7 n f;,. UP tr helcif oathr er1r4 Ket .arilhs .;temt
IndiWill Isefir:iyIu' yc.ad Democratic A~C' ~ n: odTeTms J ita

~ ~ay:I withX.I Aew fcrenc ., St. t% Larliy in the Sr. ji~.:~ jn w -tb ('iler grew c-'Iy. I
S..Fr~~On 'sAi~c. Fr.!,c: - o arc [1XC 2-.r parliciilay Offended Wil."n1 he

S;-. FnnCo.O I SI k r. ; OT An .ics. isI.-idft4rN1c 0Y dce .Vz . c r l r pm

l~I. ado

at, in * * ., 4 .

Ga- . ':rs une ; . ua. h,

'I Ci0 4 eo



et'q,

tjs



u~

Ch

D.C. f*Ma

~i~1Sbm1k

hm""Wofow "A llmo

DC.OAW 40~~A
JAWC 0"WWOOKumi

~ ,s~ ~ m. heft*
ANADtf 6oIfe D.,DmIuto WAS3

D-I--

D.C D.C.smwm~md O$MtdiNWVMI 70W

C~ S

bmmmui Imm

b Fumx ft*U

0 Cu~ WcdiSfe D.C. DinM@~~.MkWWd9P -A f

Pa. 3 acc...Qw~w vAn~m cwA. &C-2SON

kWIOdoo. 76CoWuvft Calls. DC. bwiEkem.W4
Ou' wghcg.. WavESII PCoUUCC~I.

Jam fly imm
ru ,AMiC Cmussgew. Wavd4 Cu'imu'w. ANC-IC

sw tAUUWWW~~~fl~Wd wcaia. uudruf.-A~~rdmnmf rbIihit'i
aI isdad hIsusati In ss.1mm,- Saw- imnia Ini ogm* tfthk-ndsmueI ums



Ila
Anmv<a.n o .

the movement for a
DEMOCRATIC -ALTERNATW



4- 9 ~ *.* . ~xiiJN
WT <4.



141

774%1

•~ . •

i~f brain P i y 3S -~
•ON*

RV.-M F. , 46 990 Vw
Remneip e almp..+boat~t auuip,,. ei-e roterrne ,g!rs t w l.. Yvv Wbf AbamuuIM ulr eek sham IN"ttl~

If- V4,h 3 1 2t I"e he has abw. et ed W4wlth 
116m114 %RAMudwud epN~ e ih1.1,~~~~tg formqd&l*ajtgjw dd ol bp q by somyone ese) tiesa

K,~~~h able11 toidte- becut together his4 -* ersforr fael cos,* .sir'4' N bec use piuIdem is ',Dmocratl t~tl, I Iora own team to run hiCampign fr tb"'. Unfde .tmledF1lAdjdment

I'mll, ( _ i.ebt. Us e, .,dw. i sta Clause, knowu, S" theo~ i.Le ctdd r i At the uetiglihiestynedC i if$ be MM~. PIS isi he wWwa~lfonh along pmrweaealtsmau t
+ , -. ppote , A, baul *d nt"MeIDustoer

_ - , ' sam o4I nlaim'ad drlt ,. bonwdoboem~toaAbrams said.... Hemsaid beounhas been has ayXo a1l-  m o to FAMtVol li.

in) a.% here Ueihina Mhnatksa. ~~rn.id that._1,* V m automa (4iscmsesln fe
w~nd hel ado~ eeary n suostss Abram hel capai

I --Iuat, a-to-rey general and fsod Wiwi@ 1  n. b attlwmt a.ned'I" notb.egtoeucour.

Odw .... . O __ _ +Toe .at.nd. ..W.need. ... 0 - + ClaU.......

A Cn ni th rt e o h r . Abrams ",di wuum.aa y -ous ,t .

."" ih lv tlao u 9ne m * ien. Ter .aN a p confr. ' . tiesA toe ni

Abrams, Atrold' ATY.EN IIOEII The g rRAMSa

........ w m e t of ft C 0.*



$, , A I

"p~ ..

~,f 1 \ ;hit~A~tk '



S" emocratic Aitematives in iu80
J ..- ; j T"e National Clearinghouse to Draft OnneOy ...... .. .:y

P.O. Box 2485, Washington, D.C. 20013

=TN1ACT*Lu ~
FOR RELEASE SEPTEMBER 29. 1979

DRAFT KENNEDY COMMITTEES ARE NOV IN 41 STATES AND EOPE

The strength of the Draft Kennedy movement increased this.

week with 485 states, the District of-Columbia, Puewto 2,10

Paris, France reporting the formation of Raft Kennedy CwSm-itt

the Draft Kennedy Clearinghouse announoed tod y.

"The steady growth and proliferation of Draft Kennedy owlt

in the United States as well as ibroad is a clear- sign that Aui

are looking to Senator Kennedy for leadership, diroction and insp!r i !

said Lou Gordon, director or the Draft Kennedy Clearinghouse.

"We are witnessing an historical event In American politics.

Everywhere, it seems, prominent and grass roots Democrats are worki

independently and spontaneously to bring Senator Kennedy Into the

1980 presidential race. They all say the same thing: that Senator 4

Kennedy must lead America Into the 1980's," Gordon said. "The is"&+

are leadership, the economy, and the right of all Americans to

national health insurance.

"These state committees--and there are several states with mo**.

than one committee--are providing the positive atmosphere necessary

for Senator Kennedy to enter the 1980 race leading to the White House.

Nextyear's election will be crucial for all Americans and It Is the

goal of the Draft Kennedy Clearinghouse to foster, encourage, support.

and provide technical assistance to the draft movements across the

nation," Gordon said.

Illinois Citizens for Kennedy, the statewide draft org&anis&ti"0h 2 1

announced formation of' * labor commi-t it@, which will be chaired by

Mike Klein, a member of the United Auto Workers (UAW). Attorney Bill

Luking, co-chairman of the Illinois draft organization, explained that 2 :++.

the labor committee is made up of people in unions who came out in

S strong support of a draft Kennedy movement and vhc' want to work withS-+ i

?' • ' ~q Ct.,..,l IP DemoCvleCl AII*IWB eM tU 1. SepNA/S D(llif. VT iP3. o 'M

+++++ +; 4
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In Washint c t t m Ine, fa" ,or-:d( G, 23- 4 6 , hr. 6

4 Joined with severe prominent Democrats to form People for Kennedy.

McDonald said he is well advanced in organizing the state's democrats

in Seattle and eastern Washington.

California, with the largest number of delegates In the country,

has reported another Draft Kennedy group, called the Californians

for Kennedy Committee. The group held a coming out party at Balboa

Park in San Diego this week ai a forerunner to a major effort by.

Kennedy backers. Chairman of the group is George Mitrovich, formr

campaign press aide to Senator Robert Kennedy and president ot: 

City Club of San Diego. Other members of the group inolude: Paula

Siegel, former San Diego Chairwoman of the Democratic. State party;

Tom Carter, Vice President of San Diego Federal Savings and Loan and

a key fundraiser; Maureen O'Connor of the San Dtego City Cou, cl; "

Colleen O' Connof', former candidate for the &lst .congrssiona3ldistr ti

Alfred O'Brien, a leading Democrat; Adrian Permeter, formeraie -
-.-:

to Senators Robert and Edward M. Kennedy; Richard Thornton, prewsitdent

of-the San Diego Teacher's Association. Further information at (711)235-

In Pennsylvania, another group has formed "The Kennedy Campaign',

with headquarters in Pittsburgh at 1407 Standard Life Building, 345

Fourth Ave, (412)261-7344. Chairwoman of the group Is Sally Folan.

Meanwhile, overseas, in Paris, France, two former Carter

organizers have formed Democrats Abroad for Kennedy, Rue Prony, Paris.

France 75017, phone 563-14194. The group held a press conference earliev

this week to make the announcement. Attorney Richard H. Moore,

. former chairman of the Carter campaign In France In 1976, is chairman

of the pro-Kennedy group. And Alfred Davidson, who was Carter oampais

manager for Paris in 1976, has reported that In addition to France,

the commXtjfte is organ~ting in England"and Belgium.

Finll *IRFlorida,, major orgooling6 #t'ttvt# amre c*

In virtually every county. Supporters-of Senator Kennedy- have

reported that grass roots organizers and prominent Democrats am

a ,,U,,



the organization, Soe of the labor members on the *o=i ttee are:

Harry Conlon, head of the Illinois Graphic Arts Union; Jerry Hawkinls

of the United Mine Workers; Charles Williams, Midwest*ern director,

for the International Association o Machinists and o

and Libby Saries, Midwestern Political fucatlon Vir"'tor ot'r the

Amalgamated Clothing and Textile Workers union.

Others working with the ehicago-lised organization(12t7 N. Dewb wu

Chicago, IL 60602; (312) 781-1980), are Democratic political actilvft

Bill San Hamel, who is the executive director;and -,tmr amtember of .

the Illinois Senate Democratic Majority Committee, ike NeGann. By

the end of September, the committee intends to have a Draft Kennedy,

committee in atleast 12 of the state's 24 congressional districts,

A group made up-of prominent Oklahoma Democrats also formed a

statewide Draft Kennedy organization this week. The Duncan, Oklahoma-

based.group Is currently setting up committees In each at the state's

congresslonal districts. Among the members of the group are Ted

Ritter[(405) 255-19643), former assistant district attorney and offieal -

for the Jefferson County Democratic party; Kelly Haney, Internationally I

known Indian artist; Butch Oraham, Stephens County tax assessor and

chairman of the Stephens County Democratic Committee; Larry Uhl, preid*

of the Tulsa Labor Council and president of the State Council of

Machinists; and Dr. Rufts 0. Hall, professor of political science

at the University of Oklahoma.
At the same time, in Norman, Oklahuma, State Rep. Ken Nance

(1105) 631-2371, former Democratic candidate for attorney general, it

working towards-the development of a broad-based Kennedy organization in

OOklahoma. His major concerns are the crisis of leadership and the

failure of the Carter Administration to control the econom.

Democratic Leadership for the SO&. a group or prominentine :
Democrats, announced on September 25 the fOrtlvAo of a Dr ft .

Kennedy organization in the state. Sandy Maisel[(207) 426-8045 .11
co-chair and state coordinator of the pro-Kennedy group, stated:

"We feel itils imperative that a candidate with Senator Kennedy's i~~~

qualities head the Democratic ticket in 1980." In addition to •
iasel, the co- chairs of the committee include,$ta'e Rleprsentati(

Richard Davies, Mary Smith, Laurie Parkin and• R~er Hare.. /•• :o
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5I l d t ho t w~jhletX f U&116 ogf the vcrocratic nominaticL.

like toe havE- ffytln teoss N- Mrs. Byrun. a longtime ;end of the KelluC-dys to
iO Coany smoth." e *'t EtW " hot their ps'tults In her CRY hell effot, made the dr

cAIMS0nl gainst a bwaS Uri silon e fer a Poli shwets that C-w' cold FM db .
Abram "tS Slcvi i. Liade coalf. a ainst Kennedy In the afch 18 lilnos prihpuy.

-Thle lolrid for Kenuiedy stmoe Mrs. Dyrnt bad Indlcte$ publirly that st* my m
htadqurters In Tiollahassee doe dcme Carer. but alwys slopjed shwt of seyh3g ao
Its dw.0s Iraday and fRnIt ha, . "bsr&e Mom for se-eltlloiL

-. -.



-. 4, 444

C4  * A

'~ rt;'444 . -&.~ ~ ~

Iw
'.4

e.gI



4"

MUCat Iofmittee ad rdecs it
Wnepi a w CtdaslngePow r ofKn

;-Steves PO es WI.-Aer .a at C d pad

V ts a soni p. Iin Congress.

•a wbol a e c tl ou -- " '" :

IflUfor Son.Edward 11L Ke~med' of Kennedy money powW
Winposinger warised dtato ~ei

Icl losses in the senate Would mk~
Thurmond (R4S.Cn chIdrman0 ft SO*

4c lae n Committee, and delvet thenSnn
tthe Rtepublicans

Werr Wnpsnger said of Kenneoa

representatives of a other kows at les as Well as 1 S
te ater rthes $ -lo businessmen are SOu s aa d that ts s

twosc onlyr mossyi andpw
o 's raorye that P redsnt Carter a were elected hed
su* o rtk wtlng POD' Kne and sla hee he

pd unby Ignor tth DeM he whuct be bought.o
o~1 976. and that he woul4 Z Helen Sigmund.L ch18arpr P a

forerDemoratt ogronalM comtte

4 Ttani carrying lrge satd h planned to

Sdwn 
to defeat If he h the K DehCtati support In. s

ticket, Innxer' eea eleti o yHueidctdthtCre ol s

ticea in hees eoo d sa cons was grouped aroundte -
, p e es DaidTrvis (D.MadlaO) vie 1Sae Repo pre vidn ca'unadwi Cnater, Kennedy *ndViePsI at
s sh -No ioe cand w t ter Mondale of cindae. r

platform of 14% Infte 14% Mort- s. Sigmund Said that if M Oi wo.

gage interest rates and lao a candidate she Probably Would 80ate

oil. Its face it - president Carter Is the him
'politi Titanic....

..Dara near every Democrat I know Las-minte decislin

supports Ted Kennedy and believes he The president of the Mtilwaukee PrOO
would be a great president." fesslonal Fire Fighters ASs0ols jo.

o Critic blasts Carter . seph Ruclitys, attended and wore VKem.

111 Winpisin r nedy button, but said he was Just a tour*

'BIn 
Donald 0. Peterson Of Eau CIre, a

O . mv me e mformer Democratic national coaninittein'
-tht M --MMrt-U man. said he planned to commithmel

IOWA& PC to Kennedy. He decided to do so, eterOM

fild tha e R6ne said, only last week when the White

a rapd andhugenounce his candidacy on Dec. 4.

Icease in the price of OIL and said the Persneathsmvase
pin t's poispooted a 6"regres- Sion of Modale from the 1980 cjpin

sive shift in income and wealth toward Were Mjondale a candidate Petersomad
U~e dminat few..."he would support him.~-

~e samidnater ha offended labor by The heavy artillefY Of the sate'S D*in-

ilrt gutting. then sigfting and then Ignor- ocratic Party was Dot visible at Satu'*
fig th wphreYHawklns bill, that day's meeting. It Is Still In the bushes.
In te u
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America. for L DemIOrsti€ actj.,
1411 K S tr" t, i. o.
2 0 2/638-I6447, Viva 9ay~i)5Omfo, officers 

chapte.

I oeg, Leon Shull, National Director
SUBJECT2 "Independent- 

Campaign CaILmttees for Federal Election.

. AXDA Chapters can, under the federal election law, organize
Campaign CoIuttee8 to raise funds to carry out Political caupa r

This can include contr±ibuti n to candidates an/or expendiure 
acivie or

activiti.. Bt if they are to do an"thi be n calacat. with ADA

I there . ..a-rem re t a for. -- campna . . . . Z ill .there ~~~~~~~~are sa7trict and stringent r l s th t m s e ol w~a Such ndpgdent Campaig Commtteas
pva- by the ADA Chapter Boards. ADA Chapter Boards should maintaill ftl

t ver the should oa s. A A . . be es I t ho . .cont ol ver thepolicies of these ndependent Campaign CoW ~ ttees C o t i
bEuto, to candidates should be made only after endorsemen~yt heCats! ~~~~~ 

~b tUdh 
h - -

¥e Chaptax,_
2. Under the Federa election Campaign Law mind

codittees MAY be estali.shed to advocate the support arsden at can y

candidate for federal office through -ande..ndsn_ expe nd/or deeatu of -.

expenditure Is defined in the law as "an e ex---*. bya-pe rs
nd i t u on m-_,

expressly a dvocating the election or defeat of a by a rson -fi -d f ee -
candidate which is made without cooperation or clatioy ithn cf de e

or any authorized commitee or agent of such candi e an with an andidae

-- - -, o.,:heretess... 
canddate and whi -  -cht

in concert with, or the request or the suggestf 
I not ay

authorized committee or agent of such Candidate. 
a e

:-en 
of such 

ory any.z
3. It is necessa 

wh 
tt h e d t h e a m n i t i o n u n e t e e n l o n o n is, t ' i e

crimJnal law for all" ther
th --date 

an 
th11 al 

riiiltto be made without coo I of t he ind e slica .... t...coot eration consultation conice or r e t

candidate s authorized committee.t 
r r eat ofN 4. Each indandnn nomittee 

must have a chairman and treasurer.of a ln e~e de_ _, exe ndture shall be • c aLZ n _n r a u e

otruti 
n n exp endtitre shall accepted or made by or on behalf

of an ifce Of chP ica l committee at a time when there is a n iif

theoffic of ehaian or treasurer thereof. No expendtue sal an

for or on behiaf of an independent political co teewiture shalle ao

zation Of the chairman or treasurer, or0IMnttee 
wthout the daeihaens5. _ _ as .... , Or their designated agents,, a~ o

so uch indep5dentto $S000 from any eoltical 
committees may accept contributions vi

$4a000,. 
P.rson. 'hey my make contributions to a candidate Up to6.aggr t No individual may make contributions to Candidates orS aregaing more than $25,000 in any calencdar year. omtrees7. There is no limit on the amount of contributions 

that may be accepted

for expenditures 
provided that both the spirit and the letter of the law as

defined for independent committees and independent expenditures 
as outlined

above Is carefully followed. 
O

8. Hulti-candidate 
political CoMmittees are permitted to make con..

tributions up to $5,000. A multi-candidate 
political 

tto men -a
Political co, Littee which has been registered for a peri fo e t

si 
-nc- n 

ca, committee m a s asix months, which has received contributions from more than 0 t h a-
except for any state political party organization has made contributions tofive or more canidates for federal office. Clearly, independent committees

Smay not contribute more than $1,000 to any candidates for federal office which 
IdO not meet mutlicommittee 

quali -Catjons. 
-....9. Each political cmmittee which anticipates receiving contribution.

or r.,aking expenditures during the calendar year which aggregate more than
$l,000 should file with the Federal Election Cocnrission a statement of organ.-
ration within 10 days after its or~jlzation or, if later, 10 days after theonwhc i asiifLses~ 

ii~ the co;-; :.ittee to arnticipate it
will z c:v contributbons. or r:'-<.(- **'f 4i~itlures in 'IXCeSs of $1 00c,

clrcums ,___ . =, uz na 
8ttt.e tht -as 

to..t_
i r ue t . a n con d it io n s u nd e r s tic h an ytu e be t og* Q -li .t 1 .. ... ..

: g u~s sh d th.. . ..dra wi ch a O ........
r 

....... ... .
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10. The registration statement should contai the folwins

a. The Name and Address of the itteee
NO T~ebe The Name and, Addressesr and 9el.@9 afftliated or

Xt Is cnetd gnstosessential C. The Area, Scope, or Jurisdiction of the ComiItt. . -
taat h~* d The Wame 0 Address,* and Positica of the Custodanof acs ndt
records e.* The Nam9e, Addesses", and POsitios of ther -xI=cpeOtest.e u ane, Address, Off ice Sought, and Party At iMAtioa of *&candidate whom the Commttee is RvMrti.,

----- .g. A Statm t whther the ICsmttee 5* a onti ain ne -C"I
a- ear h. The dispfosition of residual funds which viii be made in the event of
violatiton of dsouin

f:~e law I* listing of all banks* safety deposit bowe, orohrCCoio~su.
j.A statement of the reports required to be filed by the Cit.With,state and local. officers, and, if so, thl Nams', Addresse, andPositions o1 psU..Q.... ....

Zn addition to the foregoing registrati ons, certain reports are Ivre.These repor" should be filed no later than the 10th day before the date wh= is*
electio. is held and shell be ionplete as Of the 13th da before te date of, aecelection. Mdditlona4 reports should be tiled z11t lae hn h 4hdayatdate of sc electioui afid shall be c lefte asof the 20th. datek after the dAte osuch electico.

12. The reports are supposed to contain the following:

a. The amount of cash on hand at the beginning of the reporting period#b. The full name and mailing address, occupatior and the principle place
Of business, if any; -of each person vWo has j ado one or giore coptri.butionw to-the committeo within the calenAr jat in aggregate amout
or value in "conss of $100 together with the amnut and date of such
contributons

C. The total sun of iLdividual contributIons made to or for such committeeor candidate during the reporting period and not reported under par&-
graph #2 above-

d. The name and address of each political committee from Uhich thereporting committee recolved any t ansfer of funds together with the
amounts and dates of all transferes'

e. Each loan to or from any person within the calendar year in an aggregateamount or value in excess of $100, together with the full names andmailing addresses, occupations and principle places Of business, If any,of the lenders, endorsers. a guarantor$ if any, the date' and amount of
such loans;

t. The total amount of proceeds from the sale of tickets to dinners,
luncheons, rallies, and other fund raising events. Sales of items suchas political campaign pins, buttons, badges, flags, emblems, hats,
banners, literature and similar materials;

g. Each contribution, rebate, refund or other receipt in excess of $100
not otherwise listed under paragraph #2 above;

h. The total sum of all receipts by or for such independent committeesduring the reporting period;
1. The identification of each person to whom expenditures have been made

by the independent committee in an aggregate amount or value in excessOf $100, Including the amount, date, and purpm.of each such expedl.-
ture and the name and address of, the office 41sogt a nd teL.
on whose behalf such expenditure was made;

j. The identification of each person to whom an expenditure for Personal
services, salaries and reitbureed expenses in excess of $100 has beenmade, and which is not otherwise reported including the amount, date.
and purpse of such expenditure ;k. The total sum of expenditures me by such committee during the :i

... eal endr year; _
1. The amount and nature of debts and ob-ligatiOnS owed by or to the

committee, ip such form as the ovmission may prescribe, and a
continuous reporting of these debts and obligations after the election:
at sutch periods aS the CoPV ission may require until such debts and ' " ' " ' -' .
obligations axe extnguished, together with a statement as to the"+i: : -i::!iii~~
circurartrices and conditions under which any such debt or obligat-io : :::: .:i
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a.t dpzdi it eidtageS dtall camr a c~titiatiO~
©sA .y ofomtli v tht et te expn tay we nepd in
wit ow thti utur. od e w , at th4& rellet or

of, any te rdam' aVt*owSe c0itt or agent of u: q0ig4Uate.

3. AM apter ay" e themselves as indeopenen c-"mittees but if they
rto inuenc the electorat~e bew t!ei anbersh. then the..t

folio, the rules ad re ats stated "abOw. 'They shoulft registeas i 4Ndepe11NOt
ommitee fl limited period s to epire election day so they need not go mkasoa

UnneCessary reports for the future. ADA Chpesmay find it convenient to set i~a
separate stUwtr asa ndpnen ittee sergting msonies received i spent.

-J4&_. MI AnA Ohater or any comittee organised by an ADA'Chapter can geeV C-
addtoA iftrmktUon fro the -tedera Ileici omission. 1325 It, Streete 3'.3.,

Va~ag2M~CV as frSi caimls be phoed toll frie, at (800) 424-9530,p for
iiifrmaio~ Grys hatLifteidto 'eStablis ndpndn camag~mite r

urged toi be ito"&h With the Federal Election comission for mor&" etied fi- -.1 -
tics of the Federal Election Law. fte reurmnsare coepglex but -they can be
foloiued cuafully andj shoiijd~b. follwe i afully*to make 'sure weibe the spri

- aid t~ ettir of the fmil

~ I3 The ifrtonin this meo vas taken *drectly ftom a pamilet titled,
taFederal Election CaNmDAq IAws compiled by the Federal Blection Commis"on

June 1976.
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Americans for Democratic Action
1411 K St., N.W. Suite 850
1ashington, D.C. 20005
202/ 638-6447

October 1979

DEMOCRATIC ALTERNAIVB/ KOZMZ COIAITTE3B
Registered with the FEC or in formation

California Hawaii

Californians for a Democratic Alternative HawaLi Democrats for .. nnek... '80
13 Columbus 2240 Kuhio Avenue paerent 1212
San Fransisco, CA 94104 Honolulu, HZ 96015
415/ 434-0790 Ted Fritschel Chairpersm .
Jeff Stark, Executive Director

Iowa
Kennedy For President
9225 Sunset Blvd. Committee for Alternatives to Democratic
Los Angeles, CA 90069 Presidential Candidate
Brian Henning, Thorn Mount & Thomas P. 840 Fifth Ave, 837 Insurance Exchange Bldg,

Pollock, co-chairpersons Des Moines IA 50309
515/ 244- 6272 50309

Colorado - Virginia Hood, Chairperson
Illinois

Colorado Democrats for Change in '80
P.O. Box 18491 Illinois Citizens For Kennedy
Denver# CO 80218 One IBM Plaza Room 3100
14 co-chairpersons Chicago, IL 60611

312/ 467-9300
Coloradoans For Kennedy W.H. Luking a Charles r. Williams, Co-
1747 Dahlia Street chairpersons
Denver, CO 80220
Ramona Ann Harrington, Chairperson Indiana

Connecticut Kennedy For President - Ilndana Committee
5101 Madison Avenue,

Connecticut For Kennedy Indianapolis, IN 46227
400 Stillson Road" 317/ 244-9279
Fairfield, CT 06430 Robert H. Brown, Chairperson
Sherin V. Reynolds, Chairperson

Kansas
District of Columbia

Kansas For Kennedy
D.C. Committee For a Democratic Alternative P.O. Box 381
P.O. Box 1500 Bays, KS 67601
Tashington, D.C. 20013 Patrick Drinan, Chairperson
Parry K. Campbell & Mary Ann Keefep

Co-chairpersons Louisiana

He
D.C. Kennedy For President Louisiana Draft Kennedy Cammittee
Suite 205 4124 Edmunds St., N.1f. P.O. Box 15030
'Tashington, D.C. 20007 New Orleans, LA 70175
':ark Plotkin, Chairperson Claraae Wells, Chairperson

riorida Louisiana For Kennedy Omi=ttee
524 ~rtWplaigk.Ukm 4111tm

Florida For Kennedy Cc-mittee Crowley, LA 70526
2)0 S.E. First St. 12th Floor Elund M. Peggie, Chairperson
.:iai, FL 33131

\ iike Abrairs, Chairperson paine
4 Paul D. Friedan, Treasurer

~Democratic Leadership for the '80's
- .I:orth Florida Draft Ted for President pJFD 2 BoX 255

... Cor iittee ,Waterville, ME 04901 -" .. .- - -

4401 17isconette Blvd. Suite 113 contact - Sandy Maisel "
Jacksonville, FL 32211 207/ 873- 1131, ext. 614 "'.
!lovina :ersey - Chairperson :
Sandy Singleton, Tretsurer ;i

(over) "'" !



MassachusettPurto 
Rico

Massachusetts COwittee for a Dmocatio pa Kenne In '0
Alternative in 1980 Som 21534

464 Bremen Street UPR Station
East Boston, MA 02128 San Juan, pR 00931•Paul J. Eustace, Chairperson Rea San i•3"o, 0baixpexeaa •

LISE)Lland vaKneyCt

Maryland For Kennedy Comittee Ri3 ir a ug P RS5753 Flagfloveg place69/71 S2~Columbia, MD 21045 Andre 8alas4kler, RuI., Saairpe
Jacob I. Bregman

Minnesota

24ddy Fr Tdd comitteMinnesotans For a Dmocratic Alternative 6 Merit Drive,-
208 MCo0o1 Building 366 Jackson Place Cranston, RX 02910
St. Paul, NO 55101 Pap. Edward P, II , s.o
Rep. Richard Nolan, Chairperson

minnesotans ror Kennedy 0- 2920i.sef/P.O. box 3800 • -a~utx&, W -o020
St. Paul, M 55165 Ronald Moretti, ChairpersOn
James Bass, John S. Connolly & Susan

Krook, Co-chairpersons Texas

Missouri El Paso County Deocrats to Elect Edvar4
.. KenndyPr"Ldent -4

Kennedy For President 631eangPeidn7363 Manchester 6A1. Falln a
Map evood, NO 63143LodV 6~~a~1 mrrJohn T. Sluggett I, Chairperson

- - ~Texas For Xen4 .Not eaMissourians For Kennedy". P.O. BOx 50926 . . .7951 Teasdale One Main St.- statio.
University City, MO 63130 Dallas, T 7520.,
Thomas J. Ernst, Chairperson Donald . Maison, r.- Chaizp7rs5a

Miontana Tex"s For Kenned SouthTea
1-205 NMla SS B .Kennedy 180 Comittee. Sa 

-.

601 Breckenridge Louise Caddell & Pat Robards, Co-,Helena, K: 59601 chairpersons
~oeph E. Reber, Chairperson

406/ 442-5100 (w) Virqinaia

Nebraska Virginia Democrats For Leadership &

CormitmezbtNebraskans For Kennedy Draft Comwittee 1321 Chetieorth Court802 Lincoln Alexandria, VA 22314
!'ayne, NZ 68787 Jsm GlibbsCarpro
Pennsylvania ew Hampshire Dr=crats for Ch"",.

P.O. Box 4268
Central Pennsylvanians For lzennedy Nanchester, 1i 03108

.0. Box 5141 Dudley W. Dudley, Chaixperon
re L. Stern, Chairperson

Ph i la d e l p h ia , P A 1 9 1 0 ? -. . ' -.... .21S/ 923- 6865 "• ']
Paul Tully, Executive Director...,

00 6 6 0
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Ci daMOnTO ago. Lacoia two
I. and Manchester last week. • k

annv. Nashua, lid K"Mfti• to com

vAniz;talonal task, the orSnafel coase

ntl"ini1 out that S perootof thtP pei
detial pnm'7 o-lt aew flIat s o
eia,,,aci,,. wih cet.e p abiss.

write-i .effote 1W a" w :
inetelf~l. the tal awog those at the

Meeting Was of vt r n ew

.m , . -,, ,Ok& no-aw_.aw_ 2"M ., ads.
Hampshire. ..... ...Wh i::i1 .-

Og exp etionsnd sa that : pet f "
Vote would be an exedlnt swn g for KenW

dy as a Otl. otham a reo bullish.
Williams" -oft

abed. ru d.A. ht- -- g.

sai she ,Cbb ~ al .. .. 5

DudC W. DuWi, bed ofl
sai sh wexpects the efrt Ito raise A
tso and m at e Cartors mpain pendh r.O md.

rdollar for dollar, even rt t dtdevl .sOhbe tab.t
fort wil not be eligible for federal matehn Om"P dtigd n h .

fu 0nl decld candidatus are egb f
this money. Dudley said th commltteehas re PROum .e .st

| orer kru~ tedilstion o hennedy A&,t IL 3rod8ueI t b

ceived a gentrous Mtrber frio the •nA fed of Newl" =my MW

ehnallst .. nion '.•"~ mos und dmed i w w 0 sIJI :

But he cmpaign will atsent o fail tot be-'f~U l Kwh. S a I. m I

Cas of te efforts fa anyonesin Washington te 1 New

nthe srt o Of te pai-roots organ ff- Mn salr they had

tien in Nlew salied leada-rlt h e

0', *"nThs av unique trig in American O. - I__.,.i k r

or-potac," Joane Synoas one of the CaMpapgi'7 MY l ta for aIpe, a ,R:.

iI organizes, told the group Ois campaign is .b am nM le. -

andpllt i. is<, is not beingil:: : Be:us nd 7M:h;C

-I ~M l and iate h aA~badCu

' Dudley told the Rcup that there has been h
7w rt wth eite e ,,bdorhis st4 but Sme to attend the meeting of:k

she said Kennedy "Must kniow what were do- setits inCeyl n ef I es Nr

.nHe could put a s.?. to th.#e$ aHm rpsna.
is If he wished to. "but he has very clearlY f N .

cthat happem Me roup w, wor meei trprsnale~oeth
raise money, recuit Voluneers and teach New mnL .of

Hampshire voters how to write in Kenneds was lending har i .
amonte primnar ballot next February. aiw t the .Kn..d etimen thearea

*At this week's meeting. the group focused en that dM siSnDW a pledge cud AMd OW&aeeu
two projects: raising money and recruiting binoi.
workers through the distribution of-Kennedy Scon V~aw P 3- year-old student at the
*-draft carde and through beer Parties for the : iniversil of Nwa""'li"sayheMha

seaorOsdtnlmedmeadlatgvhte

All but two participants in the H;MPton Kenecasebad too muchi a4wejb trinin, II
-meetinglefi with half a doen or so draf tcards William Said reflecting die aamsitat the
they Will attempt to Isell for $10 each: ~ ~ 'end a edtecuty n

Thie money raist d will be spent on television. don's thiik Carte can.:.. Ihe Democratic Par-
radio and Dewspaper advertising.' as well as on ty iflloarthe White House and the Sente If

the salaries of staff ortanizcrshtce paid staff- Desp te roepedealbyendyths
ers alre!ady are working full time. At the Ilarnp- ept.eetddnasb enf.*a
ton meetinog. Riclk Jerskinson. a salaried field or- Deeloctata say that the Masarbuselts seat
ganizer for the write-in campaign. asked for 'will enter the presidential rame There work.
volunkwes to organize Lctr panics in late Sep..-, ins to make sure that. afsq1 thRAtiaS.fiM

Ime' e o~n re than a doze%. Primary tn Net- 14ampsire next FW6. the

' At one jpoin
t in the atiing.1nanavtemptto . olaawrdwl b ildwttlo Wa

Muly the workers to a4 took Synons told the nejIde ~ieta' 4b

CMU~P. "We have the t' sfaeft. ? v h partly because of a recent Louis Harris poYl say'

Pa&aJrd and smiled, thtn said. -WelL wehae*igtatCerra jgntael'
ii.OW~ rddt" . 4Jn toeither lYSSen. l1,waudlakeof T*MM&.
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*ets, G0o-Aheaid, Sign11
ron Kennedy Aide.

0* mea*- Ke~wm r% gu~tvt.P

0. sow,%clq wy *

swb "d "-a an "oL'6* h* 104 * Owl
tBssi. of aidIIsk Ons~ aeS u Clow:*

fpwbwtbt (0 lw8

Itw dk~ -drk AtW* ud~thrmnm
eifnhpe M wegoveihr ft-e ad ,w fmmia t vbtas $a

wwoW' that how mI.Ww MONO soge~ IN. &. . OM j

toL1-rZ* eel Imptwspd.W~~ f ? t. Jate ova' w .~
"len atmbt ft"w~ AD "ftgr pie* ( 1m~metumsnth~ uON" ah"mea~smi POM p*q.wkISuwu Iwo

~' Naas~baueg~agsalt. t m0, m lbat 0*yEW heeccFu

Iwjtir mt.s 1t ubaf a tIhmu abel. "W j~t

.~~~~~~~ the Maiaf~taegr waeieta t u mtem P a Iib a euw
A desNem t l Xii hJ~e~~ Usk .New But~d Un. de'clttmu &M i 01 t.

"I* aibw' on"~ atdmae a.. ad wt."watat
#1 t Itpvt 'uei a*el rtem u em ataastm t mi 61w Ie t etleewa ft A s hle-

* ~ ~ ~ ~ ~ ~ b that Maee~ aid hh~c* &air 1* 1k emwt h adertd
etitos feorSame ArssotWr. wt Sin* ftM rkt * b Ik

Sbtg 1061 shde ~1 MMi. ~htlq4 h eSM t es a s %" f-$kI#
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-emdy bid
keyed to Fo

Althugh .otbig has been =dl Of ?b bdksW

F ytrabaoc INov I t Ie , iti-W~I Imh
ktsboi~t lauch his bidI
by te Wedi asaanpi~c y b~beI~IF~
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1038

Machinists Non-Partisan )
Political League ("MNPL") )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on November 7,

1979, the Commission decided by a vote of 6-0 to grant an

extension of seven days (to November 8, 1979) to Mr. Rauh,

on behalf of the MNPLto respond to the Reason to Believe

findings so long as the extension does not stay or impede

the continuation of the investigation in this matter.

Voting for this determination were Commissioners Aikens,

Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

Date V Marjorie T. Emmons
Secretary to the Commission

Received in the Office of the Commission Secretary: 11-5-79, 10:19
Circulated on 48 hour vote basis: 11-5-79, 4:00



November 5, 1979

MEMORANDUM TO: Marge Emmons

FRAM: Elissa T. Garr

SUBJLCT: MUR 1038

Please have the attached Memo distributed to the

Commission on a 48 hour tally basis.

Thank you.



- FEDERAL ELECTION COMMISSION NOV 5 Aj1: 8
WASHING TON, D C 20463

November 2, 1979

MEMORANDUM

TO: The Commission

FROM: Charles N. Steele
Acting General Counse

SUBJECT: Request for Extension in MUR 1038

Attached is a letter from Mr. Joseph Rauh on behalf of
the Machinists Non-Partisan Political League ("MNPL") respon-
ding to the Commission's finding of reason to believe the
MNPL may have violated the Federal Election Campaign Act of
1971, as amended. Inasmuch as Mr. Rauh was only recently
retained by the MNPL, the Office of General Counsel recommends
an extension of seven days (to November 8, 1979) to respond
on behalf of the MNPL be granted Mr. Rauh so long as the
granting of that extension does not stay or impede the con-
tinuation of the investigation in this matter.
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RAUH. SILARD JJD-LtCHTMAi4
1001 CONNECTICUT AVENUE. N. W.

W As IN a 'r ,, 0 0 3 6Iq offl P 2: 39
J09fEPH L_ RAH. JR. WCANPNI~f 1j o-mf4 L ARD .J,.October 31 , 1969 202 .33 ,.,790
JOHN IL .ARD

IJ o T C. LICHTMAN

DANIEL H. POL IY

MARY O. LEV

William C. Oldaker, Esq.
General Counsel
Federal Elections Commission
1325 K Street, N. W.
Washington, D. C. 20005

Dear Mr. Oldaker:

Yesterday our firm was retained by the International Association
of Machinists and the Machinists Non-Partisan League in connection
with the complaint filed with the Commission by the Carter-Mondale
Committee on the 4th of October.

On October 22nd the Machinists Union and the League received
letters from you that the League "may have violated the Federal
Election Campaign Act of 1971, as amended" and that the League's"response should be submitted within ten (10) days after receipt of
this notification." The 10-day period will be up tomorrow, and
obviously we are not in a position to file a response with only one

^ day of research and preparation. We therefore request an additional
10 days to file the League's response.

That request is the more justified because this case has grave
constitutional implications; indeed, there are serious doubts about
the jurisdiction of the Commission over the matters alleged in the
complaint. There is no allegation anywhere in the complaint that
Senator Kennedy had anything to do with any of the respondents'
activities. Under Buckler v. Valeo it would seem clear, therefore,
that the activities of the respondents are fully protected by the
Constitution against any Congressional expenditures limitations.
There are also additional defects in the complaint which result from
the Carter-Mondale Committee's heedless rush to the Commission to
further their political interests. Bv letter of October 11, Mr.
Winpisinger pointed out to the Commission some of the factual errors
in the complaint, and careful examination may reveal additional
deficiencies.

In any event, the first question is whether the Commission
has jurisdiction over the complaint, and we would like to present a
careful legal memorandum on that subject. We believe such a memo-
randum will be helpful to the Commission in arriving at a decision
whether to proceed further in this matter.

osph L. Rauh, Jr.
JLR:JS:ehb John Sila
cc: Charles N. Steele, Esq. (7



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2046

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY1

DATE: NOVEMBER 5, 1979

SUBJECT: ORDERS IN RELATIONS TO MUR 1038

The attached orders (10), approved by a vote of

5-0 on October 31, 1979, have been signed and sealed

this date.

ATTACHMENT:
Orders )10



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)MUR 1038

Florida for Kennedy Committee )
Committee for Alternatives to )

Democratic Presidential Candidate )
New Hampshire Democrats for Change )
Minnesotans for a Democratic )
Alternative )

Illinois Citizens for Kennedy )
D.C. Committee for a Democratic Alternative )
Democrats for Change - 1980 )
Citizens for Democratic Alternatives in 1980)
National Call for Kennedy )
Machinists Non-Partisan Political League )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on October 31,

1979, the Commission approved by a vote of 5-0 the

following:

1. 10 orders to produce documents and materials
and answer written questions to be issued
to the above-named respondents.

2. 10 cover letters, attached to the General
Counsel's memorandum dated October 26,
1979, to be sent to the above-named
respondents.

Voting for this determination were Commissioners Friedersdorf,

Harris, McGarry, Reiche, and Tiernan.

Attest:

Date Marjorie W. Emmons
Secretary to the Commission

Received in Office of the Commission Secretary: 10-26-79, 10:12
Circulated on 48 hour vote basis: 10-26-79, 2:00



October 26, 1979

MEMORANDUM TO: Marge Emmons

FROM: Jane Colgrove

SUBJECT: MUR 1038

Please have the attached Memo to the Commission on

MUR 1038 distributed to the Commission on a 48 hour tally

basis.

Thank you.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

S U

October 26, 1979

MEMORANDUM TO: The Commission

FROM: Gary L. Johansen
Special Assistant General Counsel

SUBJECT: Request for authorization to issue discovery
orders in MUR 1038

On October 19, 1979, the Commission issued letters ofnotification that it had found reason to believe certain
"draft Kennedy" groups may have violated the Act and
regulations by failing to report affiliation with each other
and that the Machinists Non-Partisan Political League ("MNPL")
may therefore have violated the Act by aggregating contri-
butions to these groups in excess of the applicable contri-
bution limitation. In addition, two of the respondent
groups were notified that they may have violated the Act
and regulations by not registering and reporting with the
Commission. Respondents were requested to submit responses
within ten days from receipt of the notification letters.
Responses should, for the most part, be due by November 5.

In order to be prepared to investigate this matter
should the respondents deny the allegations, we recommend
that the Commission authorize the issuance of orders to
produce documents and materials and to answer written
questions. We would send the orders promptly upon expiration
of the response period.

We contemplate later requesting the Commission forauthorization to issue subpoenas for deposition to individuals
who, on the basis of the complaint and documentary evidence,
would appear to have knowledge relevant to the allegations.

Recommendation: Authorize the attached orders to produce
documents and materials and to answer written questions and
cover letters.

Attachments

10 Orders to Produce Documents and Materials and
to Answer Written Questions

10 cover letters
Authorization Form



~ FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

AUTHORIZATION TO ISSUE ORDERS TO PRODUCE DOCUMENTS
AND MATERIALS AND TO ANSWER WRITTEN QUESTIONS

The Commission hereby authorizes the issuance of
orders to produce documents and materials and to
answer written questions to the following persons in
connection with MUR 1038(79):

Florida for Kennedy Committee
200 Southeast First Street, 12th Floor
Miami, Florida 33131

Committee for Alternatives to Democratic
Presidential Candidate

840 Fifth Avenue
Des Moines, Iowa 50309

New Hampshire Democrats for Change
P.O. Box 4268
Manchester, New Hampshire 03108

Minnesotans for a Democratic Alternative
208 McCall Building
366 Jackson Place
St. Paul, Minnesota 55107

Illinois Citizens for Kennedy
127 N. Dearborn, Room 238
Chicago, Illinois 60602

D.C. Committee for a Democratic Alternative
P.O. Box 1500
Washington, D.C. 20013

Democrats for Change - 1980
P.O. Box 6707
Los Angeles, California 90067
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Citizens for Democratic Alternatives in 1980
P.O. Box 2485
Washington, D.C. 20013

National Call for Kennedy
1300 Connecticut Avenue, N.W.
Washington, D.C. 20036

Machinists Non-Partisan Political League
1300 Connecticut Avenue, N.W.
Washington, D.C. 20036

Robert 0. Tiernan Thomas E. Harris
Chairman Commissioner

- -Max L. Friedersdorf John W. McGarry
Vice Chairman Commissioner

r Joan D. Aikens Frank P. Reiche
Commissioner Commissioner



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

Paul D. Friedman, Esq.
Treasurer, Florida for Kennedy

Committee
200 Southeast First Street, 12th Floor
Miami, Florida 33131

Re: MUR 1038
Dear Mr. Friedman:

Please find enclosed an order to produce documents and
materials and to answer written questions issued by the
Federal Election Commission to Florida for Kennedy Committee.

If you have any questions, please contact Marsha Gentner
or Scott Thomas (telephone no. 202/523-4143), the attorneys
assigned to this matter.

Sincerely yours,

William C. 01daker
General Counsel

BY: Gary L. Johansen
Special Assistant
General Counsel

enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Arthur C. Hedberg, Jr., Esq.
Treasurer, Committee for Alternatives

to Democratic Presidential Candidate
840 Fifth Avenue
Des Moines, Iowa 50309

Re: MUR 1038Dear Mr. Hedberg:

Please find enclosed an order to produce documents and
materials and to answer written questions issued by the
Federal Election Commission to Committee for Alternatives
to Democratic Presidential Candidate.

If you have any questions, please contact Marsha Gentner
or Scott Thomas (telephone no. 202/523-4143), the attorneys
assigned to this matter.

Sincerely yours,

William C. Oldaker
General Counsel

BY: Gary L. Johansen
Special Assistant
General Counsel

enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

Richard W. Leonard
Treasurer, New Hampshire Democrats

for Change
P.O. Box 4268
Manchester, New Hampshire 03108

Re: MUR 1038
Dear Lr. Leonard:

Please find enclosed an order to produce documents and
materials and to answer written questions issued by the
Federal Election Commission to New Hampshire Democrats for Change.

If you have any questions, please contact Marsha Gentner
or Scott Thomas (telephone no. 202/523-4143), the attorneys
assigned to this matter.

Sincerely yours,

William C. Oldaker
General Counsel

BY: Gary L. Johansen
Special Assistant
General Counsel

enclosure
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WASHINGTON D.C. 20463

Thomas E. Lindley
Treasurer, Illinois Citizens for

Kennedy
127 N. Dearborn, Room 238
Chicago, Illinois 60602

Re: MUR 1038
Dear Mr. Lindley:

Please find enclosed an order to produce documents and
materials and to answer written questions issued by the
Federal Election Commission to Illinois Citizens for Kennedy.

If you have any questions, please contact Marsha Gentner
or Scott Thomas (telephone no. 202/523-4143), the attorneys
assigned to this matter.

Sincerely yours,

William C. Oldaker
General Counsel

BY: Gary L. Johansen
Special Assistant
General Counsel

enclosure



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

Richard L. Rousch
Treasurer, D.C. Committee for
a Democratic Alternative

P.O. Box 1500
Washington, D.C. 20013

Re: MUR 1038
Dear Mr. Rousch:

Please find enclosed an order to produce documents and
materials and to answer written questions issued by the
Federal Election Commission to D.C. Committee for a
Democratic Alternative.

If you have any questions, please contact Marsha Gentner
or Scott Thomas (telephone no. 202/523-4143), the attorneys
assigned to this matter.

Sincerely yours,

William C. Oldaker
General Counsel

BY: Gary L. Johansen
Special Assistant
General Counsel

enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

Ken Grund
Treasurer, Minnesotans for a

Democratic Alternative
208 McCall Building
366 Jackson Place
St. Paul, Minnesota 55107

Re: MUR 1038
Dear Mr. Grund:

Please find enclosed an order to produce documents and
materials and to answer written questions issued by the
Federal Election Commission to Minnesotans for a Democratic
Alternative.

If you have any questions, please contact Marsha Gentner
or Scott Thomas (telephone no. 202/523-4143), the attorneys
assigned to this matter.

Sincerely yours,

William C. Oldaker
General Counsel

BY: Gary L. Johansen
Special Assistant
General Counsel

enclosure
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Treasurer
Democrats for Change - 1980
P.O. Box 6707
Los Angeles, California 90067

Re: MUR 1038
Dear Sir:

Please find enclosed an order to produce documents and
materials and to answer written questions issued by the
Federal Election Commission to Democrats for Change - 1980.

If you have any questions, please contact Marsha Gentner
or Scott Thomas (telephone no. 202/523-4143), the attorneys
assigned to this matter.

Sincerely yours,

William C. Oldaker
General Counsel

BY: Gary L. Johansen
Special Assistant
General Counsel

enclosure



FEDERAL ELECTION COMMISSION
WASHINGrON, D.C. 20463

Stephen D. Keeffe
Treasurer, Citizens for Democratic

Alternatives in 1980
P.O. Box 2485
Washington, D.C. 20013

Re: MUR 1038
Dear Mr. Keeffe:

Please find enclosed an order to produce documents and
materials and to answer written questions issued by the
Federal Election Commission to Citizens for Democratic
Alternatives in 1980.

If you have any questions, please contact Marsha Gentner
or Scott Thomas (telephone no. 202/523-4143), the attorneys
assigned to this matter.

Sincerely yours,

William C. Oldaker
General Counsel

BY: Gary L. Johansen
Special Assistant
General Counsel

enclosure



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

Victor Kamber
Treasurer, National Call for

Kennedy
1300 Connecticut Avenue, N.W.
Washington, D.C. 20036

Re: MUR 1038
Dear Mr. Kamber:

Please find enclosed an order to produce documents and
materials and to answer written questions issued by the
Federal Election Commission to National Call for Kennedy.

If you have any questions, please contact Marsha Gentner
or Scott Thomas (telephone no. 202/523-4143), the attorneys
assigned to this matter.

Sincerely yours,

William C. 01daker
General Counsel

BY: Gary L. Johansen
Special Assistant
General Counsel

enclosure
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WASHINGTON, D.C. 20463

Howard F. Dow
Secretary-Treasurer
Machinists Non-Partisan

Political League
1300 Connecticut Avenue, N.W.
Washington, D.C. 20036

Re: MUR 1038

Dear Mr. Dow:

Please find enclosed an order to produce documents
and materials and to answer written questions issued by
the Federal Election Commission to the Machinists Non-
Partisan Political League.

If you have any questions, please contact Marsha
Gentner or Scott Thomas (telephone no. 202/523-4143),
the attorneys assigned to this matter.

Sincerely yours,

r. William C. Oldaker
General Counsel

BY: Gary L. Johansen
Special Assistant
General Counsel

enclosure



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1038

Citizens for Democratic Alternatives )
in 1980 ("CDA")

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on October 26,

1979, the Commission decided by a vote of 4-0 to take

the following actions regarding the above-captioned

matter:

1. Deny CDA's request for an extension of
time in which to respond to the Commission's
letter of notification of finding of reason
to believe that CDA may have violated the
ACT.

2. Approve and send the letter attached to
the General Counsel's Office Memorandum
dated October 26, 1979.

Voting for this determination were Commissioners Aikens,

Harris, McGarry, and Reiche.

Attest:

Date 1 -roi .Emn
Secretary to the Commission

Received in Office of the Commission Secretary: 10-26-79, 12:30
Circulated on an Expedited Basis : 10-26-79, 12:45
Deadline: 10-26-79, 3:00



October 26, 1979

MEMORANDUM TO: Marg e Emmons

FROM: Jan e Colgrove

SUBJECT: MUR 1038

Please have the St~ached Memo to the Commission

on MUR 1038 distributed to the Commission onaan expedited

tally basis, with a vote deadline of 3:00PMI this date.

THank you.
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EXPEDITED MATTER

MEMORANDUM TO: The Commission

FROM: Gary L. Johansen
Special Assistant
General Counsel

SUBJECT: Request for Extension of Time in MUR 1038

DATE: October 26, 1979

Attached is a letter from co-counsels for Citizens for
Democratic Alternatives in 1980 ("CDA"), requesting an
extension of twenty days in which to respond to the Com-
mission's finding of reason to believe that CDA may have
violated the Act. Inasmuch as the Commission has directed
this office to move as expeditiously as possible in this
matter, the Office of General Counsel recommends that the
extension request be denied.

Also attached is a letter in response to counsel for CDA.

The General Counsel's office recommends that the Commission
approve and send this letter.

Recommendations:

1. Deny CDA's request for an extension of time
in which to respond to the Commission's
letter of notification of finding of reason
to believe that CDA may have violated the
Act.

2. Approve and send the attached letter.

Attachments:

Letter from CDA co-counsel
Response letter



October 24, 1979

HAND CARRIED

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1038

Dear Mr. Oldaker:

Pursuant to our conversation this morning with Ms.
Marsha Gentner, the attorney with the Federal Election
Commission ("FEC") assigned to the above-referenced matter,
we hereby request a meeting with you or your designee
for the purpose of obtaining details concerning the FEC's
finding that there is reason to believe that Citizens for
Democratic Alternatives in 1980 ("CDA") "may" have violated
the Federal Election Campaign Act of 1971, as amended, by
failing to report an alleged affiliation with certain
"Draft-Kennedy" committees set forth in the Commission's
letter to CDA of October 19, 1979. We seek this information in
order to permit the CDA, through its counsel, to respond
completely and adequately to the FEC's letter. We find the
allegation in the Commission's letter to be extremely broad
and without specificity as to the basis upon which the finding
of affiliation has been made, thereby making it impossible for
CDA to respond completely and adequately to the Commission's
letter. The difficulties of response are compounded by the
very short response period given to CDA.

There are four bases upon which affiliation between
political committees may be found: common control, common
maintenance, common establishment, or common financing. (See
2 U.S.C. § 441a(a)(5).) You have not set forth which of the
above bases the FEC has found applicable to its October 19,
1979 finding or the evidence upon which the finding was made.
You have named eight organizations with whom or among whom
affiliation may exist. There are, therefore, literally hun-
dreds of combinations and permutations of affiliation theories
which are possible. An adequate defense against any one
possibility would require a substantial amount of research
into the activities of the other committees, which knowledge
is not presently in our control.

We would also like to note that the FEC's finding that
it has reason to believe that the [CDA] may hnave violated
the Federal Election Campaign Act of 1971, as amended"



Mr. William C. Oldaker
October 24, 1979
Page 2

(emphasis added) does not comport with the statutory standardset forth in 2 U.S.C. S 437g(a)(2), which requires that the
Commission must find that it has reason to believe that theCDA "has" violated the Act before it notifies the CDA of suchalleged violation and commences its investigation. Thus,
yotr request of the CDA is invalid.

In addition, without acknowledging or accepting thevalidity of the FEC's request, should the Commission continue
to maintain that its request was valid, we respectfullyrequest that the time for response by the CDA be extended untiltwenty (20) days after the date of the meeting requested
above, or twenty (20) days after the date of this letter,whichever is later. Such extension would permit the CDA and
its counsel to obtain the additional information specified
above and would give them adequate time to prepare an appropriate
response to the Commission.

Finally, we understand that a first written report of theGeneral Counsel concerning this matter has been prepared andsubmitted to the Commission. We hereby respectfully requestthat we be provided a copy of that report as soon as possible.

Very truly yours,

CITIZ S F OR DFMOCRATIC ALTERNATIVES IN 1980
By:

Robert A. Blair, Co-Counsel, Citizens
for Democratic Alternatives in 1980
c/o 1156 15th Street, N.W., Suite 1200
Washiijgton, D. Q. 20005

William H. Espinosa&< Co-Counsel, Citizens
for Democratic Alternatives in 1980
c/o 1156 15th Street, N.W., Suite 1200
Washington, D.C. 20005

cc: Stephen Daniel Keeffe, Esq.
Louis David Gordon
Marsha Gentner, Esq.



\ FEDERAL ELECTION COMMISSION
WASHINGTON, D,C. 20463

HAND DELIVERED

Mr. Robert A. Blair
Mr. William H. Espinosa
Co-Counsels, Citizens for

Democratic Alternatives in 1980
c/o 1156 15th Street, N.W.
Suite 1200
Washington, D.C. 20005

Re: MUR 1038

Dear Messrs. Blair and Espinosa:

This Office received your letter of October 24, 1979,
requesting an extension of twenty days in which to respond
to the Commission's initial finding in MUR 1038 as it
regards the Citizens for Democratic Alternatives in 1980
("CDA"), and requesting a meeting with staff members of the
Office of General Counsel to "obtain details" concerning
the aforementioned finding by the Commission.

In regard to your request for a meeting, members of
the staff will meet with you if you so desire. However,
during the course of such meeting we will not disclose any
work product or internal memoranda, or any information
contained therein prepared pursuant to our attorney-client
relationship with the Commission. If you still desire to
meet with us to discuss Commission procedures in matters
under review, or other questions concerning the Federal
Election Campaign Act of 1971, as amended, ("the Act"),
please call Marsha Gentner to arrange such a meeting.

In response to your request for an extension of twenty
days to respond to the Commission's initial finding in this
matter, the Commission has determined not to grant CDA such
an extension, in view of the Commission's statutory duty,



-2-

found in 2 U.S.C. S 437g(a)(3) (A), to proceed expeditiously
with its investigation. During the course of the investi-
gation, all relevant information will be considered, including
any further information or response CDA may supply.

You have also requested that you be provided with a
copy of the "first written report of the General Counsel
concerning this matter." As such a report is an intra-agency
memorandum and part of the attorney work product that is
privileged communication between attorney and client, and
as disclosure of the report would interfere with enforcement
proceedings, your request for a copy of this document is
denied.

If you have any further questions or problems concerning
this or any other matter, please call Marsha Gentner at
(202) 523-4073.

Sincerely,

William C. Oldaker
General Counsel

by:

Gary L. Johansen
Special Assistant
General Counsel
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October 22, 1979

MEMORANDUM TO: Gary Johansen

FROM: William C. Oldaker

SUBJECT: MUR 1038

This memorandum is to inform you that I will not participate

in this Matter Under Review in any way. Please sign all

materials and direct all relevant papers directly to the

Commiss ion.

Further, I will not participate in any Commission discussion

on this MUR.

7r



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1038

Democrats for Change-1980 )
National Call for Kennedy )
Citizens for Democratic )
Alternatives in 1980 )

D. C. Committee for a )
Democratic Alternative )

Minnesotans for a Democratic )
Alternative )

Florida for Kennedy Committee )
Committee for Alternatives to )
Democratic Presidential )
Candidate )

New Hampshire Democrats for )
Change )

Illinois Citizen for Change )
Machinist Non-Partisan Political )

League )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on October 19,

1979, the Commission decided by a vote of 5-0 to take the

following actions:

1. Send the REASON TO BELIEVE notification
letters, attached to the General Counsel's
Memorandum dated October 17, 1979, to the
above-named respondents.

2. Send the letter addressed to William W.
Winpisinger which was attached to the
General Counsel's Memorandum dated
October 17, 1979.

Voting for this determination were Commissioners

Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

-arjorie Emmons, Secretary to the Commission

Received -&n Office of Commission Secretary: 10-17-79, 12:48
Circulated on 48 hour vote basis: 10-17-79, 4:00



October 17, 1979

MEMORANDUM TO: Marge Emmons

FROM: Jane Colgrove

SUBJECT: MUR 1038

Please have the attached Memo to the Comnission on

MUR 1038 diAtributed to the Commission on a 48 hour tally

basis.

Thank you.
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October 17, 1979

MEMORANDUM TO: The Commission i j)
FROM: William C. Oldakef

General Counsel

SUBJECT: "Reason to Believe" Notification
Letters in MUR 1038

Attached for your approval are "reason to believe"

notification letters which we recommend sending in

MUR 1038. Also attached is a letter responding to

the letter received from William F. Winpisinger.

c



FEDERAL ELECTION COMMISSION

WSHINCTON, D C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Treasurer
Democrats for Change-1980
P. 0. Box 6707
Los Angeles, California 90067

Re: MUR 1038

Dear Treasurer:

This letter is to notify you that the Federal Election
Commission has found reason to believe that the National Call
for Kennedy ("DC-1980")-may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). Specifically,
the Commission has found reason to believe DC-1980 may have
violated 2-U.S.C. SS"433 and 434 byfil1ngtoe giste -
with and report to the Commission. Section 433 of Title 2,
United States Code, requires all political committees as
defined by-the Act to register with the Commission, and 2
U.S.C. S 434 requires all such political committees to make
periodic reports to the Commission.

This letter is also to notify you that the Commission
has determined DC-1980 may be affiliated with the following
"draft-Kennedy" committees under the Act and the Commission's
regulations: Florida for Kennedy Committee- Committee for
Alternatives to Democratic Presidential Candidate, New Hampshire
Democrats for Change, Minnesotans for a Democratic Alternative,
Illinois Citizens for Change, D.C. Committee for a Democratic
Alternative, Citizens for Democratic Alternatives in 1980, and
National Call for Kennedy. Sec-tion 433(b)(2)_of Title 2,
United States Code and 11 C.F.R. S 02.2(a)(2) require 5ol'itical
committees to report to the Commission the names of any affiliated
committees. As DC-1980 has not designated the above-mentioned

. committees as-aff ili-ated committee-s- -the -Commis-ioa .har. fownd .
reason to believe DC-1980 may have violated 2 U.S.C. S 433(b)(2)
and 11 C.F.R. S 102.2(a)(2).

Under the Act, DC-1980 has an opportunity to demonstrate
why no further action should be taken against it. Please submit
any factual or legal materials believed relevant to the
Commission's analysis in this matter. Where appropriate,
statements should be submitted under oath.



-2-

The Commission is under a duty to investigate this

matter expeditiously. Therefore, DC-1980's response should

be submitted within ten (10) days after receipt of this

notification. If DC-1980 intends to be represented by
counsel in this matter, please have such counsel notify
this office in writing.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(3) unless DC-1980 notifies the Commission

in writing that it wishes the investigation to be made public.

If you have any questions, please contact Marsha Gentner,

the attorney assigned to this matter, at (202)523-4073.
523-4073.

Sincerely,

William C. Oldaker

General Counsel

Gary L. Johansen
Special Assistant General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Victor Kamber
Treasurer, National Call for Kennedy
1300 Connecticut Avenue, N.W.
Washington, D.C. 20036

Re: MUR 1038

Dear Mr. Kamber:

This letter is to notify you that the Federal Election
Commission has found reason to believe that the National Call
for Kennedy ("NCK") may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). Specifically,
the Commission has found reason to believe NCK may have
violated 2 U.S.C. SS 433 and 434 by failing to register
with and report to- the Comiiission. Sbction 433 of _T11iel 2o-
United States Code, requires all political committees as
defined by the Act to register with the Commission, and 2
U.S.C. S 434 requires all such political committees to make
periodic reports to the Commission.

This letter is also to notify you that the Commission
has determined NCK may be affiliated with the following
"draft-Kennedy" committees under the Act and the Commission's
regulations: Florida for Kennedy Committee, Committee for
Alternatives to Democratic Presidential Candidate, New Hampshire
Democrats for Change, Minnesotans for a Democratic Alternative,
Illinois Citizens for Change, D.C. Committee for a Democratic
Alternative, Citizens for Democratic Alternatives in 1980, and
Democrats for Change-1980. Section 433(b)(2) of Title 2,
United States Code and 11 C.F--R._S 102.2(a)(2) require political
committees-to report to the-Commission the names of any-affiliated
committees. As NCK has not designated the above-mentioned
committees as affiliated committees, the Commission has found

.reason to believe N._may-, have.violated- 2.S-C.S-C. 5- 34b.)- ........
and 11 C.F.R. S 102.2(a)(2).

Under the Act, NCK has an opportunity to demonstrate
why no further action should be taken against it. We have
received your letter of October 10, 1979. Please submit any
other factual or legal materials believed relevant to the
Commission's analysis in this matter. Where appropriate,
statements should be submitted under oath.
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, NCK's response should be
submitted within ten (10) days after receipt of
this notification. If NCK intends to be represented
by counsel in this matter, please have such counsel
notify this office in writing.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(3) unless NCK notifies the Commission in
writing that it wishes the investigation to be made public.
If you have any questions, please contact Marsha
Gentner, the attorney assigned to this matter, at (202)
523-4073.

Sincerely,

William C. Oldaker
General Counsel

by:

Gary L. Johansen
Special Assistant General Counsel



ISM S
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Stephen D. Keeffe
Treasurer, Citizens for Democratic
Alternatives in 1980
P.O. Box 2485
Washington, D.C. 20013

Re: MUR 1038

Dear Mr. Keeffe:

N This letter is to notify you that the Federal Election
Commission has found reason to believe that the Citizens for
Democratic Alternatives in 1980 ("the Committee") may have violated
the Federal Election Campaign Act of -1971, as-amended_--Specifiaa.y,.-
the Commission has determined the Committee may be affiliated
with the following "draft-Kennedy" committees under the Act
and the Commission's regulations: Florida for Kennedy Committee,
Committee for Alternatives to Democratic Presidential Candidate,
New Hampshire Democrats for Change, Illinois Citizens for Change,
D.C. Committee for a Democratic Alternative, Minnesotans for a
Democratic Alternative, National Call for Kennedy, Democrats for
Change-1980. Section 433(b)(2) of Title 2, United States Code,
and 11 C.F.R. S 102.2(a)(2) require political committees to
report to the Commission the names of any affiliated committees.
As the Committee has not desig-nated the above-mentioned committees
as affiliated committees, the Commission has found reason
to believe the Committee may have violated 2 U.S.C. S 433(b)(2)
and 11 C.F.R. S 102.2(a)(2). -

Under- the Act, the C-omitttee has an oppbrtunity ta demonstrate
why no further action should be taken against it. Please submit
any factual or legal materials believed relevant to the Commission's
analysis in this matter. Where appropriate, statements should
be submitted under -o-ath.. . -...

The Commission is under a duty to investigate this matter
expeditiously. Therefore, the Committee's response should
be submitted within ten (10) days after receipt of this notification.
If the Committee intends to be represented by counsel in this
matter, please have such counsel notify this Office in writing.
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This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(3) unless the Committee notifies the
Commission in writing that it wishes the investigation to be
made public. If you have any questions, please contact Marsha
Gentner, the attorney assigned to this matter, at (202)
523-4073.

Sincerely,

William C. Oldaker
General Counsel

by:

Gary L. Johansen
Special Assistant General Counsel

C")



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Richard L. Rousch
Treasurer, D.C. Committee for a
Democratic Alternative

P.O. Box 1500
Washington, D.C. 20013

Re: MUR 1038

Dear Mr. Rousch:

This letter is to notify you that the Federal Election
Commission has found reason to believe that the D.C. Committee
for a Democratic Alternative ("the Committee") may have violated
the Federal Election Campaign Act of 1971, as amended. Specifically," - .. the Commission hcsF-- teaemhedt e- 5'Fe-a-C b%1f EE4emay e affilited
with the following "draft-Kennedy" committees under the Act
and the Commission's regulations: Florida for Kennedy Committee,

* -Committee for Alternatives to Democratic Presidential Candidate,
New Hampshire Democrats for Change, Illinois Citizens for Change,
Minnesotans for a Democratic Alternative, Citizens for Democratic
Alternatives in 1980, National Call for Kennedy, Democrats for
Change-1980. Section 433(b)(2) of Title 2, United States Code,
and 11 C.F.R. 5 102.2(a)(2) require political committees to
report to the Commission the names of any affiliated committees.

- As the Commi-ttee-ba4 not -designated-the above-mentioned committees
as affiliated committees, the Commission has found reason

*" to believe the Committee may have violated 2 U.S.C. 5 433(b)(2)and 11 C.F.R. S 102.2(a)(2).

Under the-Act, the Committee has an opportunity to demonstratewhy no further action should be taken against it. Please submit
any factual or legal materials believed relevant to the Commission's
analysis in this matter. Where appropriate, statements should

-.. . -. be submitted under-oath: ..

The Commission is under a duty to investigate this matter
expeditiously. Therefore, the Committee's response should
be submitted within ten (10) days after receipt of this notification.
If the Committee intends to be represented by counsel in this
matter, please have such counsel notify this Office in writing.
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This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(3) unless the Committee notifies the
Commission in writing that it wishes the investigation to be
made public. If you have any questions, please contact Marsha
Gentner, the attorney assigned to this matter, at (202)
523-4073.

Sincerely,

William C. Oldaker
General Counsel

by:

Gary L. Johansen
Special Assistant General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ken Grund
Treasurer, Minnesotans for a
Democratic Alternative

208 McCall Building
366 Jackson Place
St. Paul, Minnesota 55107

Re: MUR 1038

Dear Mr. Grund:

This letter is to notify you that the Federal Election
Commission has found reason to believe that the Minnesotans
for a Democratic Alternative ("the Committee") may have violated

the Federal Election Campaign Act 6f -1971, asaimenddd- "Sp-cificaf-y,
the Commission has determined the Committee may be affiliated
with the following "draft-Kennedy" committees under the Act
and the Commission's regulations: Florida for Kennedy Committee,
Committee for Alternatives to Democratic Presidential Candidate,
New Hampshire Democrats for Change, Illinois Citizens for Change,
D.C. Committee for a Democratic Alternative, Citizens for Democratic
Alternatives in 1980, National Call for Kennedy, Democrats for
Change-1980. Section 433(b)(2) of Title 2, United States Code,
and 11 C.F.R. S 102.2(a)(2) require political committees to
report to the Commission the names of any affiliated committees.
As the Committee has not designated the above-mentioned committees
as affiliated committees, the Commission has found reason
to believe the Committee may have violated 2 U.S.C. S 433(b)(2)
and 11 C.F.R. S 102.2(a)(2).

Under the Act, the Committee has an opportunity td demonstrate
why no further action should be taken against it. Please submit
any factual or legal materials believed relevant to the Commission's

..... analy-sis- in-this maer.--Where--appropriate r--satements -s h o u l .-
be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, the Committee's response should
be submitted within ten (10) days after receipt of this notification.
If the Committee intends to be represented by counsel in this
matter, please have such counsel notify this Office in writing.
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.This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(3) unless the Committee notifies the
Commission in writing that it wishes the investigation to be
made public. If you have any questions, please contact Marsha
Gentner, the attorney assigned to this matter, at (202)
523-4073.

Sincerely,

William C. Oldaker
General Counsel

by:

Gary L. Johansen
Special Assistant General Counsel

-"7" - -- - - - - - .""



1E4 FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul D. Friedman, Esq.
Treasurer, Florida for Kennedy

Committee
200 Southeast First Street, 12th Floor
Miami, Florida 33131

Re: MUR 1038

Dear Mr. Friedman:

This letter is to notify you that the Federal Election
Commission has found reason to believe that the Florida
for Kennedy Committee ("FKC"-- may have v-iolated- . - -

the Federal Election Campaign Act of 1971, as
amended. Specifically, the Commission has determined

FKC may be affiliated with the following "draft-Kennedy"
committees under the Act and the Commission's
regulations: Committee for Alternatives to Democratic
Presidential Candidate, Illinois Citizens for
Change, New Hampshire Democrats for Change, Minnesotans
for a Democratic Alternative, D.C. Committee for
a Democratic Alternative, Citizens for Democratic
Alternatives in 1980, National Call for Kennedy, Democrats for
Change-1980. Section 433(b)(2) of Title 2, United States
Code, and 11 C.F.R. S 102.2(a)(2) require political committees
to report to the Commission the names of any affiliated
committees. As FKC has not designated the above-mentioned
committees as affiliated committees, the Commission has found
reason to believe FKC may-have-violated 2 U.S.C. S 433(b)(2)
and 11 C.F.R. S 102.2(a)(2).

Under the Act and Comm ssion-reg.ulat ions, _affiliate -
committees are treated as a single committee and share one
contribution limitation. Reports filed with the Federal
Election Commission indicate that the Machinists Non-Partisan
Political League (MNPL) has contributed in excess of $5,000,
total, to the above mentioned "draft Kennedy" committees.
As FKC received a contribution from the MNPL, the Commission
has also found reason to believe FKC may have violated 2 U.S.C.
§ 441a(f). Section 441a(a)(2)(C) of Title 2, United States Code,
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prohibits committees such as the MNPL from contributing in
excess of $5,000 a year to political committees, and 2 U.S.C.
S 441a(f) prohibits political committees from accepting excessive
contributions.

Under the Act, FKC has an opportunity to demonstrate
why no further action should be taken against it. Please submit

any factual or legal materials believed relevant to the Commission's
analysis in this matter. Where appropriate, statements should
be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, FKC's response
should be submitted within ten (10) days after receipt of
this notification. If FKC intends to be represented
by counsel in this matter, please have such counsel notify
this office in writing.

This matter will remain confidential in accordance with
__ 2 U.S.C. S 437g(a)(3). unless FKC notifies the Commission

in writing that it wishes the i ia -"t-b- -d
If you have any questions, please contact Marsha Gentner,
the attorney assigned to this matter, at (202)523-4073.

Sincerely,

William C. Oldaker
General Counsel

,. . .- : .... -- - - -- by: - ---

Gary L. Johansen
Special Assistant General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Arthur C. Hedberg Jr., Esq.
Treasurer, Committee for Alternatives

to Democratic Presidential Candidate
840 Fifth Avenue
Des Moines, Iowa 50309

Re: MUR 1038

Dear Mr. Hedberg:

This letter is to notify you that the Federal Election
Commission has found reason to believe that_the..Cqmmittee - . ....
for Alternatives to Democratic Presidential Candidate ("CADPC")
may have violated the Federal Election Campaign Act of
1971, as amended. Specifically, the Commission has
determined CADPC may be affiliated with the following
"draft-Kennedy" committees under the Act and the Commission's
regulations: Florida for Kennedy Committee, Illinois
Citizens for Change, New Hampshire Democrats for Change,
Minnesotans for a Democratic Alternative, D.C. Committee
for a Democratic Alternative, Citizens for Democratic
Alternatives in 1980, National Call for Kennedy, Democrats for
Change-1980. Section 433(b)(2)-of Title 2, United States
Code, and 11 C.F.R. S 102.2(a)(2) require political committees
to report to the Commission the names of any affiliated
committees. As CADPC has not designated the above-mentioned
committees as affiliated commitees, the Commission has found
reason to believe CADPC mayhave violated 2 U.S.C. S 433(b)(2) -

and 11 C.F.R. S 102.2(a)(2).

Under the Act and Commission regulations, affiliated
..- committees a-re treated as-a i-ngle- comnrittte-and sharer-r---.

contribution limitation. Reports filed with the Federal
Election Commission indicate that the Machinists Non-Partisan
Political League (MNPL) has contributed in excess of $5,000,
total, to the above mentioned "draft Kennedy" committees.
As CADPC received a contribution from the MNPL, the Commission
has also found reason to believe CADPC may have violated 2 U.S.C.
§ 441a(f). Section 441a(a)(2)(C) of Title 2, United States Code,
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prohibits committees such as the MNPL from contributing in
excess of $5,000 a year to political committees, and 2 U.S.C.
S 441a(f) prohibits political committees from accepting excessive
contributions.

Under the Act, CADPC has an opportunity to demonstrate
why no further action should be taken against it. Please submit
any factual or legal materials believed relevant to the Commission's
analysis in this matter. Where appropriate, statements should
be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, CADPC's response
should be submitted within ten (10) days after receipt of
this notification. If CADPC intends to be represented
by counsel in this matter, please have such counsel notify
this office in writing.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(3) unless CADPC notifies the Commission

...in writing that it- fshes' the -n fgtfiiib--o be-nade poblic. "
If you have any questions, please contact Marsha Gentner,
the attorney assigned to this matter, at (202)523-4073.

Sincerely,

William C. Oldaker
General Counsel

S.... -- - - - .by : -

Gary L. -Johansen
Special Assistant General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20461

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Richard W. Leonard
Treasurer, New Hampshire Democrats

for Change
P. 0. Box 4268
Manchester, New Hampshire 03108

Re: MUR 1038

Dear Mr. Leonard:

This letter is to notify you that the Federal Election

Commission has found reason to believe that the New Hampshire

Democrats for Change ("NHDC") may have violated the Federal Election

Campaign Act of 1971, as ariended. Specifically,-theCommissi6n"ha's'

determined the Committee may be affiliated with the following
"draft-Kennedy" committees under the Act and the Commission's

regulations: Florida for Kennedy Committee, Committee for

Alternatives to Democratic Presidential Candidate, Illinois

C) Citizens for Change, Minnesotans for a Democratic Alternative,
D.C. Committee for a Democratic Alternative, Citizens for Democratic
Alternatives in 1980, National Call for Kennedy, Democrats for
Change-1980. Section 433(b)(2) of Title 2, United States Code, and
11 C.F.R. S 102.2(a)(2) require political committees to report to
the Commission the names of any-affiliated committees. As NHDC-

has not designated the above-mentioned committees as affiliated

F committees, the Commission has found reason to believe NHDC
may have violated 2 U.S.C. S 433(b)(2) and 11 C.F.R. S 102.2(a)(2).

Under the Act and Commission regulations, affiliated
committees are treated as a-single-committee and share bne
contribution limitation. Reports filed with the Federal
Election Commission indicate that the Machinists Non-Partisan

..--- Pol-itical- League (MP4-) has contributed- in--exeess-of--$ , ,04,- - -

total, to the above mentioned "draft Kennedy" committees.
As NHDC received a contribution from the MNPL, the Commission
has also found reason to believe NHDC may have violated 2 U.S.C.
S 441a(f). Section 441a(a)(2)(C) of Title 2, United States Code,
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prohibits committees such as the MNPL from contributing in
excess of $5,000 a year to political committees, and 2 U.S.C.
S 441a(f) prohibits political committees from accepting excessive
contributions.

Under the Act, NHDC has an opportunity to demonstrate
why no further action should be taken against it. Please submit
any factual or legal materials believed relevant to the Commission's
analysis in this matter. Where appropriate, statements should
be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, NHDC's response
should be submitted within ten (10) days after receipt of
this notification. If NHDC intends to be represented
by counsel in this matter, please have such counsel notify
this office in writing.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(3) unless NHDC notifies the Commission
. . writing that it- wishes. the npestigation_ to be- made public-..
If you have any questions, please contact Marsha Gentner,
the attorney assigned to this matter, at (202)523-4073.

Sincerely,

William C. Oldaker
General Counsel

by:

Gary L. Johansen
Special Assistant General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

F. Prell
Treasurer, Illinois Citizen for Change
One IBM Plaza, Suite 3100
Chicago, Illinois 60611

Re: MUR 1038

Dear Mr. Prell:

This letter is to notify you that the Federal Election
Commission has found reason to believe that the Illinois .
Citizens for Change ("ICCd may have vi01ated - . .
the Federal Election Campaign Act of 1971, as
amended. Specifically, the Commission has determined
ICC may be affiliated with the following "draft-Kennedy"
committees under the Act and the Commission's
regulations: Committee for Alternatives to Democratic
Presidential Candidate, Florida for Kennedy Committee,
New Hampshire Democrats for Change, Minnesotans

Cfor a Democratic Alternative, D.C. Committee for
a Democratic Alternative, Citizens for Democratic
Alternatives in 1980, National Call for Kennedy, Democrats for

_- Change-1980. Section 433(b)(2) of Title 2, United States
Code, and 11 C.F.R. S 102.2(a)(2) require political committees
to report to the Commission the names of any affiliated
committees. As ICC has not designated the above-mentioned
committees as affiliated-comm4ttees, the Commission has found
reason to believe ICC may have Violated 2 U.S.C. S 433(b)(2)
and 11 C.F.R. S 102.2(a)(2).

....... .--Under the Act -and Commis-son-reguatons-afiliated -- ....

committees are treated as a single committee and share one
contribution limitation. Reports filed with the Federal
Election Commission indicate that the Machinists Non-Partisan
Political League (MNPL) has contributed in excess of $5,000,
total, to the above mentioned "draft Kennedy" committees.
As ICC received a contribution from the MNPL, the Commission
has also found reason to believe ICC may have violated 2 U.S.C.
S 441a(f). Section 441a(a)(2)(C) of Title 2, United States Code,
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prohibits committees such as the MNPL from contributing in
excess of $5,000 a year to political committees, and 2 U.S.C.
S 441a(f) prohibits political committees from accepting excessive
contributions.

Under the Act, ICC has an opportunity to demonstrate
why no further action should be taken against it. Please submit
any factual or legal materials believed relevant to the Commission's
analysis in this matter. Where appropriate, statements should
be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, ICC's response
should be submitted within ten (10) days after receipt of
this notification. If ICC intends to be represented
by counsel in this matter, please have such counsel notify
this office in writing.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(3) unless ICC notifies the Commission

-,.in writing that it-wieheshe-ia thei -to be- made public: -

If you have any questions, please contact Marsha Gentner,
cc the attorney assigned to this matter, at (202)523-4073.

Sincerely,

William C. Oldaker
General Counsel

by:

Gary L. Johansen
Special Assistant General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Howard F. Dow
Secretary-Treasurer, Machinists

Non-Partisan Political League
1300 Connecticut Ave., N.W.
Washington, D.C. 20036

Re: MUR 1038

Dear Mr. Dow:

This letter is to notify you that the Federal
Election Commission has found reason to believe that
the Machinists Non-Partis&n Political League ("MNPL" - - ..
may have violated the Federal Election Campaign Act
of 1971, as amended. Specifically, the Commission
has determined that by contributing, in the aggregate,
in excess of $5,000 in a calendar year to the Florida
for Kennedy Committee, New Hampshire Democrats for
Change, Committee for Alternatives to Democratic
Presidential Candidate, and Illinois Citizens for
Kennedy, MNPL may have violated 2 U.S.C. S 441a(a)(2)(C).
The Commission has determined that these four committees,
among others, may be-affiliated-within the meaning of the
Act and the Commission's regulations and that,
if affiliated, contributions to them must be aggregated for
purposes of the limitations set forth in 2 U.S.C. S 441a(a)(2)(C).

Under the Act, MNPL has en opportunity to demonstrate
why no further action should be taken against it.- Please
submit any factual or legal materials believed relevant to
the Commission's analysis in this matter. Where appropriate,
-statements ghould bs ubmitted-uhderoath; " - " .... "--- .......

The Commission is under a duty to investigate this
matter expeditously. Therefore, MNPL's response
should be submitted within ten (10) days after receipt
of this notification. If MNPL intends to be represented by

counsel in this matter, please have such counsel notify this
office in writing.
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This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(3) unless MNPL notifies the Commission
in writing that it wishes the investigation to be made
public. If you have any questions, please contact Marsha
Gentner, the attorney assigned to this matter, at (202)
523-4073.

Sincerely,

William C. Oldaker
General Counsel

by:

Gary L. Johansen
Special Assistant

General Counsel

tf 9
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

William W. Winpisinger
International President
International Association of
Machinists and Aerospace
Workers

1300 Connecticut Avenue, N.W.
Washington, D.C. 20036

Dear Mr. Winpisinger:

This is in response to your letter of October
11, 1979, concerning a complaint filed with the Federal
Election Commission by the Carter-Mondale Presidential
Committee. The complaint, as you know, names as potential
respondents the Interfational''As§Ociationibf " MaChiiist--s

CI1 and Aerospace Workers and the Machinists Non-Partisan
Political League.

We have today sent under separate cover a letter
C, concerning the complaint to Howard F. Dow, Treasurer

of the Machinists Non-Partisan Political League. A
copy of that letter is enclosed for your information.

Sincerely,

William C. Oldaker
General Counsel

by:

--- --Gary-L- Johansent-._---...
Special Assistant

General Counsel



BEFORE THE FEERAL ELiI ON CI4SSICN

In the Matter of )
Florida for Kennedy (ommittee, ) MR 1038

et al.

CERTIFICATIC

I, Marjorie W. Emmons, Recording Secretary for the Federal

Election Comission's Executive Session on October 16, 1979, do hereby

certify that the Commission determined by a vote of 6-0 to direct the

Office of the General Cbunsel to nove on MUR 1038 with expedited

procedures and use whatever resources necessary to carry out this

directive and to report back to the Comission no later than two weeks

from this date.

C?, Attest:

C_4



BEFORE TE FEEERAL ETBCTICt4 OC144SSICO

In the Matter of )
MUR 1038

Florida for Kennedy Committee,)
et al.

L&WIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal

Election Cammission's Exetive Session on October 16, 1979, o hereby

certify that the Comission determined by a vote of 6-0 to take the

following actions in the above-captioned matter:

1. FI2M REASCN 0 TBEL= that the following respondents
may have violated 2 U.S.C. S433(b)(2) and 11 C.F.R.
S102.2(a) (2) by failing to report each other as
affiliated committees: Florida for Kennedy Committee,
ommittee for Alternatives to Dmcratic Presidential
Candidate (Iowa), New Hampshire Democrats for Change,
Minnesotans for a Democratic Alternative, D. C. Committee
for a Democratic Alternative, Illinois Citizens for
Kennedy, National Call for Kennedy (D. C.), Democrats
for Change-1980 (California), and Citizens for Democratic

C)' Alternatives in 1980 (D.C.);

I 2. FIND REASON M1 BELIEVE the MNPL may have violated 2 U.S.C.
§44la(a) (2)(C) by ontributing in excess of $5,000, total,
to the Florida for Kennedy Comittee, New Hampshire
Democrats for Change, Omuittee for Alternatives to
Democratic Presidential Candidate (Iowa), and Illinois
Citizens for Kennedy;

3. FIND REASON TO BELIEVE that the Florida for Kennedy Cmittee,
New Hanpshire emocrats for Change, Comnittee for Alternatives
to Democratic Presidential Candidate (Iowa), and Illinois
Citizens for Kennedy may have violated 2 U.S.C. S441a(f) by
receiving excessive contributions;

4. Take no action at this time that any individuals have
violated 2 U.S.C. S44la(a) (1) (C) by contributing in excess
of $5,000, total, to the respondent committees;

(Continued)



CRIFICATICN: MER 1038 Page 2

5. FIND ASCt M BEL= that the National Call for Kennedy
and the esircrats for Change-1980 may have violated
2 U.S.C. SS433 and 434 by failing to register with and
repor to the Commission; and

6. Direct the Office of the General Counsel to circulate
anended draft letteis to the respondents for Comission
approval on a no-objection basis.

Attest:

DateDa-teV Marjorie W. Ezmmns

Secretary to the Cmmission



FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

HMDPRNEXJ TO: (CtmmmS "1TELEZ

DTE: OCIOBER 15, 1979

SUBJ : OJC - MUR 1038 - First General cobmsel's RFport
dated 10-12-79; Received in OCS 10-12-79,
9:39

The above-nam 3cuent was circulated on a 48 hour vote

basis at 2:00, Otober 12, 1979.

Commissioner Aikens submitted an objection at 9:57, Otober 15,

1979, thereby placing N4R 1038 on the Amndved Agenda for Tuesday,

ctober 16, 1979.



FEDERAL ELECTION COMMISSION p '
1325 K Street, N.W.

Washington, D.C. 20463 CrOTI 9: 33

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR # 1038
BY OGC TO THE COMMISSION OCT' .... DATE COMPLAINT RECEIVED

BY OGC 10/4/79

STAFF MEMBER(s) Johansen/

GentnenThomas

COMPLAINANT'S NAME: Carter-Mondale Presidential Committee, Inc.

RESPONDENTS' NAMES: Florida for Kennedy Committee; Committee for
Alternatives to Democratic Presidential
Candidate (Iowa draft-Kennedy); New Hampshire
Democrats for Change (New Hampshire draft-
Kennedy); Minnesotans for a Democratic
Alternative (Minnesota draft-Kennedy); D.C.
Committee for a Democratic Alternative (District
of Columbia draft-Kennedy); Illinois Citizens

for Kennedy; The New York, New Jersey, and
Michigan Draft-Kennedy Committees (as yet
unregistered according to publicly available
filings); International Association of
Machinists and Aerospace Workers; Machinists
Non-Partisan Political League; National Call
for Kennedy (unregistered); Democrats for
Change-1980 (unregistered); and Citizens
for Democratic Alternatives in 1980, also
known as National Clearinghouse for Kennedy

RELEVANT STATUTES: 2 U.S.C. SS 433, 434, 441a(a)(1)(C); 441a
(a)(2)(C), 441a(a)(5), 441a(f).
11 C.F.R. SS 100.14(c); 102.2; 114.12.

INTERNAL REPORTS CHECKED: Statements of Organization

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

Complainant alleges that the above-named respondents are
affiliated with one another but failed to report such affiliation
in violation of 2 U.S.C. S 433(b)(2); that the Machinists Non-
Partisan Political League and certain individuals contributed
in excess of $5,000 to these affiliated committees in violation
of 2 U.S.C. S 441a(a)(1)(C) and (2)(C), and the committees
accepted these contributions in violation of 2 U.S.C. S 441a(f);
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and that the National Call for Kennedy and Democrats for Change-
1980 are political committees which have failed to register and

report to the Commission in violation of 2 U.S.C. SS 433 and 434.

PRELIMINARY LEGAL ANALYSIS

Introduction

This action stems from a complaint filed by the Carter-
Mondale Presidential Committee, Inc. Resondents (with the
exception of the New York, New Jersey and Michigan Draft-
Kennedy Committees, the National Call for Kennedy, and the

Democrats for Change-1980) are political committees registered
with the Commission. Respondent International Association of
Machinists and Aerospace Workers (IAM) is a labor organization
whose separate segregated fund is respondent Machinists Non-
Partisan Political League (MNPL), a multicandidate committee.
With respect to the foregoing alleged violations, we recommend
hereinafter there is reason to believe that certain of the
named respondents may have failed to properly report affiliation
with each other, that because of this affiliation the MNPL,
but not the individuals, may have made excessive contributions
to such groups, and that two of the named respondents may have
failed to properly register and report as political committees.

I. Failure to Report Affiliation

The threshold question presented is whether any of the
named respondents are "affiliated committees" within the meaning
of 2 U.S.C. SS 433(b)(2) and 441a(a)(5) and 11 C.F.R. S 100.14(c)
and hence required to report their affiliation on their statements
of organization pursuant to 2 U.S.C. S 433(b)(2) and 11 C.F.R.
S 102.2(a)(2) and (b)(1). 1/ The Commission regulations have

I/ The analysis in this report is limited to the relationship
among the registered respondent draft Kennedy groups, i.e.,
Florida, Iowa, New Hampshire, Minnesota, District of
Columbia, Illinois, and Citizens for Democratic Alternatives
in 1980, and the two respondent groups for which we make
registration recommendations, i.e., National Call for
Kennedy and Democrats for Change-1980. See Part III. When
the October 10 Quarterly Reports are filed, the staff
will be better able to analyze the status of some of the
unregistered draft groups mentioned in the complaint,
i.e., New York, New Jersey and Michigan. In this regard,
the complainant has requested leave to amend its complaint
on the basis of future information.
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drawn from the language of 2 U.S.C. S 441a(a)(5) to enunciate
the standard for analyzing whether political committees are
"affiliated" for purposes of the Act. For purposes relevant
here, the regulations at 11 C.F.R. S 100.14(c) state:

All committees•.. established, financed,
maintained, or controlled by the same corpora-
tion, labor organization, person, or group of
persons, including any parent, subsidiary, branch,
division, department, or local unit thereof, are
affiliated.

(i) Application of the rule of this paragraph
means that --

(E) All the political committees established
by the same person or group of persons
are affiliated.

(ii) For organizations not covered by (i) above,
indicia of establishing, financing, main-
taining, or controlling include--

(B) Provisions of bylaws, constitutions,
or other documents by which one entity
has the authority, power, or ability
to direct another entity;

(C) The authority, power, or ability to
hire, appoint, discipline, discharge,
demote, or remove or otherwise influence
the decision of the officers or members
of an entity.

(D) Similar patterns of contributions;

(E) The transfer of funds between
committees which represent a
substantial portion of the funds
of either the transferor or transferee
committee, other than the transfer of
funds between the committees which
jointly raised the funds so transferred.
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Information available from reports filed with the Commission
provides support for the contention that some of the named respon-
dents were set up and funded in large part by certain identifiable
persons. William Winpisinger seems to be foremost among those
allegedly responsible for the creation of the respondent groups.

Winpisinger, President of the IAM, is one of three co-chairmen of

MNPL which in turn has been the single largest reported contributor

to the various respondents. The MNPL has already contributed $5,000
each to the respondent draft-Kennedy groups in Florida, Iowa, and

New Hampshire. 2/ Complaint, pp. 16, 17. Substantial contributions
to more than one of the named respondent committees have also been

made by Stanley Sheinbaum ($3,000), Norman Lear ($2,000), and Ted

Ashley ($2,000), all of whom are California residents and allegedly

co-chairmen of respondent Democrats for Change-1980. Complaint,

p. 18 and Exs. P, Q, R, N and 0.

Complainant asserts, presumably on the basis of a transcript

of a Meet the Press television broadcast (Complaint Ex. CC),
that Winpisinger, supra, is chairman of the Washington, D.C., based

group, the National Call for Kennedy. 3/ According to the transcript

of this program, Winpisinger indicated that this group had active

committees in over half of the states, that a mass mailing had been

conducted, and that another was being planned.

Additionally, complainant alleges on information and belief

that Winpisinger serves also as co-chairman of the respondent

D.C. Committee for a Democratic Alternative. These indications that

Winpisinger serves in an official capacity on at least two of the

respondent draft-Kennedy groups imply not only that he may have

been involved in their creation, but also that he may exercise a

significant degree of influence over their operations.

2/ The total amount reported with the Commission as contributions

by both the MNPL and the recipients is $22,477.50. The Indiana
and Pennsylvania committees, neither of which are named

respondents, account for $5,500 of this amount. The additional
$11,238.92 listed by complainant at 16, 17, purportedly for
materials purchased, was reported as an expenditure by the

MNPL. No reported evidence exists that the materials were

in fact in-kind contributions to any of the respondent com-
mittees. Although complainant alleges that these materials

have been contributed in-kind, it is unnecessary at this time

to resolve this question since substantial monetary contribu-

tions have been reported.

3/ The National Call for Kennedy apparently has the same address

as the MNPL. Complaint, p. 8.
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Another individual, Mark A. Siegel, is alleged by
complainant to have been instrumental in coordinating the
strategy of respondents. Complaint, pp. 20, 21. Siegel
apparently did provide services to at least the Minnesota
committee, for it reported an obligation of $233.38 owing
to Siegel for rent and telephone expenses on "various"
dates. (Complaint Ex. R).

As evidence that all of the respondent groups have a
common source of assistance and coordination, complainant
refers to the activities of the Citizens for Democratic
Alternatives in 1980, also known as the National Clearing-
house to Draft Kennedy. Based in Washington, D.C., this
organization has issued a publication (Complaint Ex. JJ)
which states as follows:

It is the mission of the National
Clearinghouse to foster, encourage and support
efforts to draft Edward M. Kennedy to run for
President of the United States .... While the
Clearinghouse is not affiliated with any of
the state or local committees seeking a Democratic
alternative in 1980, it is the goal of this Office
to serve these groups directly in any possible way
throughout the final months of 1979....

...As we approach the early campaigns in
Florida, Iowa, New Hampshire, and Minnesota,
there is a need to coordinate and channel these
national energies so that the national campaign
when it emerges can build on the personnel and
organizational assets of these grassroots move-
ments.

The National Clearing House provides a
referral service among interested volunteers,
coordinates information exchange, supports
fund-raisers for state and local groups,
publishes a periodic newsletter, and plays
whatever other coordinating roles seem
appropriate as events unfold.

The foregoing evidence would, in our view, support a
determination that there is reason to believe the respondent
committees of Florida, Iowa, New Hampshire, Minnesota, Illinois,
and the District of Columbia, as well as the Democrats for a
Change-1980 (California), the National Call for Kennedy, and
the National Clearinghouse to Draft Kennedy may be affiliated
within the meaning of the Act and regulations. The complaint
includes as attachments several newspaper articles which in
turn allege additional facts bearing on the relationship of
the respondent organizations. While we do not believe that
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the newspaper articles need be relied upon to support our
recommendation, in our discussion below we have summarized
the articles which the complainant sets forth in support of
its argument.

For example, the role played by William Winpisinger in
setting up certain of the respondent groups is suggested by
reports that officials of state units of the IAM have also been
participants in the organization of certain of the respondents.
The St. Petersburg Times, May 17, 1979, 2B, reported that Glen
Powell, state president of the IAM would attend the organizational
meeting of a "Florida Draft Kennedy Committee" (Complaint Ex. A).
The New York Daily News, May 24, 1979, reported that William Fenton,
head of the IAM in the state, had called the meeting at which an
Iowa exploratory committee for a Democratic alternative was formed
(Complaint Ex. B). The Des Moines Register, June 14, 1979, 7A,
reported, "The draft-Kennedy move in Iowa was started by labor
union leaders who are upset at Carter's performance in office...
[M]ost of the group's money has come from the [IAM] a labor
union that has been calling draft-Kennedy meetings around the
country, including one in March in Iowa." (Complaint Ex. C).
The St. Louis Dispatch, June 6, 1979, reported that Charles
Williams, "an official of the Machinists Union," was "one
of the leaders of the move" seeking to draft Edward Kennedy
in Illinois. It went on to state that a meeting to organize
a draft-Kennedy movement in Illinois "was organized by the
Machinists Union and the Committee on Illinois Government..."

(Complaint Ex. H). Thus, from the face of the articles there
is the suggestion that officials from various levels of
the IAM may have played a role in the formation of several
of the respondent committees.

The Washington Post, September 16, 1979 (Complaint Ex. I),
reported:

[Charles Williams, a co-chairman of the Illinois
Citizens for Kennedy,] said the group came together,
in part, through Machinists headquarters. 'I got
a call from Washington saying some people in Illinois
were for Kennedy and wanted to contact us.'

Since then, Williams said, he had been in regular
communications with [Marjorie Phyfe] and others at
the Machinists, getting 'absoutely [sic] any kind
of help I want. They tell me what's going on around
the country.'
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Yet another newspaper article also reported that
Winpisinger appears to have had a direct role in the formation
of respondent National Call for Kennedy. What was apparently
its first solicitation letter was signed by Winpisinger,
according to the New York Times, July 6, 1979. The article
stated, "Winpisinger said that a group of original subscribers to
the movement had put up about $1,000 each to start the movement."

On the basis of the evidence set forth on pages 4 and 5
above, we recommend that the Commission determine there is reason
to believe the following respondents may have violated 2 U.S.C.

433(b)(2) and 11 C.F.R. S 102.2(a)(2) by failing to report
each other as affiliated committees: Florida for Kennedy Committee,
Committee for Alternatives to Democratic Presidential Candidate
(Iowa), New Hampshire Democrats for Change, Minnesotans for
a Democratic Alternative, D.C. Committee for a Democratic
Alternative, Illinois Citizens for Kennedy, National Call
for Kennedy (D.C.), Democrats for Change-1980 (California),
and Citizens for Democratic Alternatives in 1980 (D.C.).

II. Excessive Contributions

In addition to alleging that the respondent committees are
affiliated, complainant further contends that the committees re-
ceived in excess of $5,000, total, from the MNPL and possibly from
each of certain individuals. Such facts, the complainant argues,
place the MNPL and these individuals in violation of 2 U.S.C.
SS 441a(a)(2)(C) and 441a(a)(1)(C) respectively, and the recipient
respondent committees in violation of 2 U.S.C. S 441a(f) for
accepting such contributions.

2 U.S.C. S 441a(a)(5) provides that:

For purposes of the limitations provided by
[2 U.S.C. S 441a(a)(1) and (2)], all contribu-
tions made by political committees established
or financed or maintained or controlled by...
any other person, or by any group of such persons,
shall be considered to have been made by a single
political committee... (emphasis added)

While this language establishes that affiliated committees are to
be treated as a single committee for purposes of contributions by
such committees, it is not clear from the face of the statute whether
affiliated committees are treated as one for purposes of the limi-
tations on contributions to such committees. However, the Commission
has previously stated in AO 1976-104 at 2, 3 (June 20, 1977) and
AO 1978-39, at 4 (November 20, 1978) that the language expressed
in 2 U.S.C. § 441a(a)(5) applies to contributions made to affiliated
committees as well as to contributions made by such committees. See
also General Counsel Murphy's Memorandum, Commission memo 809,
approved August 30, 1976.
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The Commission has consistently treated affiliated committees
as one entity under the provisions of 2 U.S.C. S 441a(a), permitting
unlimited transfers of funds among affiliated committees and permit-
ting affiliated committees to rely on one another's number of con-
tributors and contributions to candidates to obtain multicandidate
committee status. The regulations and the history of the Federal
Election Campaign Act of 1971, as amended ("the Act") support this
interpretation of the language in S 441a(a)(5). See 11 C.F.R.
S ll0.3(a)(1)(ii)(E); H.R. Rep. No. 94-1057, 94th Cong., 2d Sess. 58
(1976); H.R. Rep. No. 94-917, 94th Cong., 2d Sess. 6 (1976); S. Rep.
No. 94-677, 94th Cong., 2d Sess. 9-10 (1976).

Inasmuch as MNPL reports filed with the Commission (See
Complaint at 28 and attached exhibits L and M) reveal that the
Committee has contributed in excess of $5,000 to various
respondent committees, the Office of General Council recommends
that the Commission find reason to believe the MNPL may have
violated 2 U.S.C. S 441a(a)(2)(C) by contributing in excess
of $5,000, total, to the Florida for Kennedy Committee, New
Hampshire Democrats for Change, Committee for Alternatives
to Democratic Presidential Candidate (Iowa) , and Illinois
Citizens for Kennedy; and reason to believe that these committees
may have violated 2 U.S.C. S 441a(f) by receiving such contribu-
tions. 4/ However, as the complaint supplies insufficient supporting
evidence of the allegation of possible individual contributions
in excess of $5,000, total, to the respondent committees,
and tails to identify the individuals who made these alleged
excessive contributions and which committees accepted these
contributions, the Office of General Counsel recommends the
Commission find no reason to believe at this time as to the
allegation that certain individuals violated the Act.

4/ The complaint alleges the Kennedy for President Indiana
Committee and the Pennsylvania Committee for a Democratic
Alternative were recipients of contributions from the
MNPL. However, as the complaint does not name either
of these committees as a respondent, and as neither is
the subject of an allegation of affiliation, the General
Counsel's Office makes no recommendation of a finding
as to these two committees.
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III. Failure toR ister and Report

Complainant alleges that two groups, the National Call
for Kennedy (NCFK) and the Democrats for Change-1980 (DC-80)
are political committees that fall within the Act's filing
requirements, but have failed to register with or report
to the Commission in violation of 2 U.S.C. SS 433 and 434.
2 U.S.C. S 431(d) defines a "political committee" as:

[Any committee, club, association, or
other group of persons which receives
contributions or makes expenditures during
a calendar year in aggregate amount exceeding
$1,000.

The Act further defines "contributions" and "expenditures"
as those gifts and payments which are "made for the purpose
of influencing the nomination for election, or the election
of any person to federal office." 2 U.S.C. S 431(e) and (f).
If the facts alleged by the complainant are substantiated,
both the NCFK and the DC-80 may have made expenditures and/or
received contributions in excess of $1,000 to oppose the nomination
of President Carter for the Office of President in 1980, and

- therefore may be political committees subject to the Act's
registration and reporting requirements.

The NCFK is a group incorporated 5/ in the District of
Columbia, alleged to be chaired by William W. Winpisinger. See
Complaint at 33-4 and its attached exhibit CC at 2. The
complaint alleges that the NCFK has produced Kennedy bumper
stickers and buttons for public distribution, has conducted
and anticipates conducting in the future, a direct mail program
urging support of a "draft Kennedy"/"oppose Carter" movement,

5/ If the NCFK is a political committee, it would not be subject
to the proscriptions contained in 2 U.S.C. S 441b. 11 C.F.R.
S 114.12(a).



10-

and solicits funds to help finance these endeavors. 6/
Complaint at 33-4. In addition, a NCFK solicitation-
reprinted in an article in "New York" magazine seeks
contributions "to affirm" to Senator Kennedy that there
is widespread support for his candidacy for the Democratic
nomination for President in 1980. Complaint Ex. BB.

If the results of an investigation substantiate the
facts alleged by the complainant as true, the NCFK would
be subject to the Act's filing requirements, as money spent
on these activities would be payments in excess of $1,000,
made to influence the nomination for election of a person
(Kennedy) to federal office, 2 U.S.C. S 431(f). This conclusion
is supported by NCFK Chairman Winpisinger's statement on NBC's
Meet the Press (September 2, 1979) that in response to a planned
future mass mailing by the NCFK, "We expect to have as a result
of that fully 50,000 supporters both in terms of physical
effort and financial resources for the [Slenator's candidacy
if he agrees to become one." (Emphasis supplied). Complaint
Ex. CC at 3. Section 100.14 of the Commission's regulations
defines a political committee as a group of persons which,
inter alia, "anticipates" receiving or receives contributions
totaling more than $1,000 in value. The above-quoted statement
by Mr. Winpisinger demonstrates that the NCFK has such
"anticipations."

The Democrats for Change-1980 is a California based group

V co-chaired by Stanley Sheinbaum, Norman Lear and Ted Ashley, among
others. Complaint Exs. N, 0. The complaint alleges that this
group has run anti-Carter, pro-Kennedy newspaper ads and
sponsored similar mass mailings. Complaint at 35. The DC-80

C) advertisements chiefly relied upon by the complainant to sub-
stantiate its allegations (Complaint Ex. 0) is captioned
in bold type "We're sorry President Carter". The ad refers
to a "crisis of leadership" in this country, stating that
President Carter "has not succeeded" in his attempts to be a
good president, listing specifically the areas of disagreement/
disappointment with President Carter's term of office. The
ad then identifies the sponsors as the Democrats for Change-1980,
listing chairpersons and supporters. The ad closes with a request
to complete and return a coupon in order to keep the sender informed.

6/ The complaint points to newspaper articles in the New York
Times and Washington Post which characterize the letters
sent by the NCFK in its direct mail effort as entreating
the recipients to show their support for a Kennedy presidential
candidacy. According to the articles, the letters state:
"Considering the alternatives facing us, you and I simply
must find a way to convince Senator Edward Kennedy to run
for the Presidency next year." Complaint Ex. HH and II.
The New York Times article also quotes NCFK's chairman,
Mr. Winpisinger, as stating that a group of original members
of the NCFK have put up $1,000 each to start the movement.
Complaint Ex. II.
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The payments to run this ad in various newspapers appear
to be S 431(f) expenditures made to influence the choice for the
Democratic nomination for President in 1980. The basic message
of the ad is the dissatisfaction with an identifiable presidential
candidate, President Carter, and the search for an alternative
for the Democratic nomination in 1980. The coupon at the bottom
of the ad states that "a change is needed in the White House."
The ad also specifically mentions the presidential primaries in
1980, and that Senator Kennedy is the leading choice for the
nomination among Democrats. In AO 1979-41 (September 13, 1979),
the Commission found that payments to run an ad similar in
material respects to the one in question were expenditures
within the Act's definition which could (and did) trigger political
committee status. The substantial activities of the committee
(mass mailings and ads in major newspapers) provides a basis
to assume that more than $1,000 by DC-80 was expended on these
ads and activities and thus in influencing the Democratic
nomination.

A finding by the Commission that the NCFK and the DC-80
may be political committees within the statutory definition
based on the allegations in the complaint would not be
inconsistent with the decision in United States v. National
Committee for Impeachment, 469 F.2d 1135 (2d Cir. 1972). The
Court found that the National Committee for Impeachment did
not become a political committee under what is now 2 U.S.C.
S 431(d) by paying for an ad calling for the impeachment of
Mr. Nixon because the central theme of that ad concerned a
question of national policy, the impeachment of the President,
'not specific election campaigns or candidates." Id. at 1140.
However, in this case the alleged activities and mass mailings
of the NCFK and DC-80, as well as the ad run by DC-80 (Exhibit
0), do have their basic thrust in a specific campaign -- the
Democratic nomination for President in 1980. See also AO 1975-81
(January 26, 1976). (Committee need not support a named candidate
for federal office to be a political committee within 2 U.S.C.
§ 431(d).

Accordingly, it is recommended that the Commission find
reason to believe the NCFK and the DC-80 may be political
committees as defined by the Act and thus are required to
register and report with the Commission pursuant to 2 U.S.C.
SS 433 and 434. As neither committee has registered or reported
to the Commission, the General Counsel's Office recommends
the Commission find reason to believe the NCFK and and DC-80
may have violated 2 U.S.C. §S 433 and 434.

RECOMMENDATIONS

For the foregoing reasons, it is recommended that the
Commission:

1. determine there is reason to believe the following
respondents may have violated 2 U.S.C. § 433(b)(2)
and 11 C.F.R. S 102.2(a)(2) by failing to report
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each other as affiliated committees: Florida for
Kennedy Committee, Committee for Alternatives to
Democratic Presidential Candidate (Iowa), New Hampshire
Democrats for Change, Minnesotans for a Democratic
Alternative, D.C. Committee for a Democratic Alternative,
Illinois Citizens for Kennedy, National Call for Kennedy
(D.C.), Democrats for Change-1980 (California), and
Citizens for Democratic Alternatives in 1980 (D.C.);

2. determine there is reason to believe the MNPL may have
violated 2 U.S.C. S 441a(a)(2)(C) by contributing
in excess of $5,000, total, to the Florida for Kennedy
Committee, New Hampshire Democrats for Change, Committee
for Alternatives to Democratic Presidential Candidate
(Iowa), and Illinois Citizens for Kennedy;

3. determine there is reason to believe that the
Florida for Kennedy Committee, New Hampshire Democrats
for Change, Committee for Alternatives to Democratic
Presidential Candidate (Iowa), and Illinois Citizens
for Kennedy may have violated 2 U.S.C. S 441a(f)
by receiving excessive contributions;

4. determine there is no reason to believe at this time
CD that any individuals have violated 2 U.S.C. S 441a(a)(1)(C) by contributing in excess of $5,000, total,

to the respondent committees;

5. determine there is reason to believe that the
National Call for Kennedy and the Democrats for
Change-1980 may have violated 2 U.S.C. SS 433 and
434 by failing to register with and report to the
Commission; and

6. approve the attached sample letters to be sent to
respondents.

ATTACHMENTS:

4 Sample Letters to Respondents



October 12, 1979

MEMORANDUM TO: Marge Emmons

FROM: Jane Colgrove

SUBJECT: MUR 1038

Please have the attaced First General Counsel's Report

MUR 1038 distributed to the Commission on a 48 hour tally

basis.

Thank you.



Sample Letter A to be sent to the following respondents:

Florida for Kennedy Committee, Committee for Alternatives

to Democratic Presidential Candidate (Iowa), New Hampshire

Democrats for Change, and Illinois Citizens for Kennedy.

C



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

SAMPLE LETTER A

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Re: MUR 1038

Dear

This letter is to notify you that the Federal Election
Commission has found reason to believe that
may have violated the Federal Election Campaign
Act of 1971, as amended. Specifically, the Commission has
determined may be affiliated with the following
"draft-Kennedy" committees under the Act and the Commission's
regulations: , ,

Section 433(b)(2) of Title 2, United States Code, and 11 C.F.R.
S 102.2(a)(2) require political committees to report to the
Commission the names of any affiliated committees. As
has not designated the above-mentioned committees as affiliated
committees, the Commission has found reason to believe
S02))may have violated 2 U.S.C. S 433(b)(2) and 11 C.F.R.
S I02.2(a) (2).

Under the Act and Commission regulations, affiliated
committees are treated as a single committee and share one
contribution limitation. Reports filed with the Federal
Election Commission indicate that the Machinists Non-Partisan
Political League (MNPC) has contributed in excess of $5,000,
total, to the above mentioned "draft Kennedy" committees.
As received a contribution from the MNPC,
the Commission has also found reason to believe
may have violated 2 U.S.C. S 441a(f). Section 441a(a)(2)(C)
of Title 2, United States Code, prohibits committees such
as the MNPL from contributing in excess of $5,000 a year to
political committees, and 2 U.S.C. S 441a(f) prohibits political
committees from accepting excessive contributions.

Under the Act, has an opportunity to demonstrate
why no further action should be taken against it. Please
submit any tactual or legal materials believed relevant to
the Commission's analysis in this matter. Where appropriate,
statements should be submitted under oath.
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The Commission is under a duty to investigate this
matter expeditously. Therefore, 's response
should be submitted within ten (10) days after receipt
of this notification. If intends to
be represented by counsel in this matter, please have
such counsel notify this office in writing.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(3) unless notifies the
Commission in writing that it wishes the investigation to be
made public. If you have any questions, please contact Marsha
Gentner, the attorney assigned to this matter, at (202)
523-4073.

Sincerely,

C. William C. Oldaker
General Counsel

("

1K"



Sample Letter B to be sent to the following respondents:

Minnesotans for a Democratic Alternative, D.C. Committee

for a Democratic Alternative, and Citizens for Democratic

Alternatives in 1980 (D.C.).

C

y)



FEDERAL ELECTION COMMISSION
WASHINC TON, D C 2040

SAMPLE LETTER B

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Re: MUR 1038

Dear

This letter is to notify you that the Federal Election
Commission has found reason to believe that
may have violated the Federal Election Campaign
Act of 1971, as amended. Specifically, the Commission has
determined may be affiliated with the following
"araft-Kennedy" committees under the Act and the Commission's
regulations: , ,

Section-433(b)(2) of Title 2, United States Code, and ii C.F.R.
S 102.2(a)(2) require political committees to report to the
Commission the names of any affiliated committees. As
has not designated the above-mentioned committees as affiliated
committees, the Commission has found reason to believe

may have violated 2 U.S.C. S 433(b)(2) and 11 C.F.R.
S 102.2(a)(2).

Under the Act, .... has an opportunity to demonstrate why
no further action should be taken against it. Please submit
any factual or legal materials believed relevant to

the Commission's analysis in this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, 's response should
be submitted within ten (10) days after receipt of this notification.
It intends to be represented by counsel in this
matter, please have such counsel notify this Office in writing.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(3) unless notifies the
Commission in writing that it wishes the investigation to be
made public. If you have any questions, please contact Marsha
Gentner, the attorney assigned to this matter, at (202)
523-4073.

Sincerely,

William C. Oldaker

General Counsel



Sample Letter C to be sent to the following respondents:

National Call for Kennedy (D.C.) and Democrats for

Change - 1910 (California).



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

FES

SAMPLE LETTER C

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dear

This letter is to notify you that the Federal Election
Commission has found reason to believe that the
may have violated the Federal Election Campaign Act of 1971,
as amended ("the Act-). Specifically, the Commission has
found reason to believe may have violated
2 U.S.C. SS 433 and 434-by failing to register with and report
to the Commission. Section 433 of Title 2, United States Code,
requires all political committees as defined by the Act to
register with the Commission, and 2 U.S.C. S 434 requires all
such political committees to make periodic reports to the
Commission.

This letter is also to notify you that the Commission
has determined _ may be affiliated

with the following "draft-Kennedy' committees under the
Act and tne Commission's regulations:

____ _ . Section 433(b)(2) of Title 2,

United States Code, and 11 C.F.R. S 102.2(a)(2) require
political committees to report to the Commission the names
of any affiliated committees. As has not

designated the above-mentioned committees as affiliated
committees, the Commission has found reason to believe

may have violated 2 U.S.C. S 433(b)(2)
and 11 C.F.R. 5 102.2(a)(2).

Under the Act, has an opportunity to demonstrate

why no further action should be taken against it. Please
submit any factual or legal materials believed
relevant to the Commission's analysis in this matter.
Where appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, ___ 's response should be
submitted within ten (10) days after receipt of this noti-
fication. If intends to be represented by

counsel in this matter, please have such counsel notify
this office in writing.
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This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(3) unless notifies the
Commission in writing that it wishes the investigation to be
made public. If you have any questions, please contact Marsha
Gentner, the attorney assigned to this matter, at (202)
523-4073.

Sincerely,

William C. Oldaker
General Counsel

-.

Co



Letter D to be sent to the following respondent:

Machinists Non-Partisan Political League.

C



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 SAMPLE LETTER D

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Howard F. Dow
Secretary-Treasurer, Machinists
Non-Partisan Political League

1300 Connecticut Ave., N.W.
Washington, D.C. 20036

Re: MUR 1038

Dear Mr. Dow:

This letter is to notify you that the Federal
Election Commission has found reason to believe that
the Machinists Non-Partisan Political League ("MNPL")
may have violated the Federal Election Campaign Act
of 1971, as amended. Specifically, the Commission
has determined that by contributing, in the aggregate,
in excess of $5,000 in a calendar year to the Florida
for Kennedy Committee, New Hampshire Democrats for
Change, Committee for Alternatives to Democratic
Presidential Candidate, and Illinois Citizens for
Kennedy, MNPL may have violated 2 U.S.C. S 441a(a)(2)(C).
The Commission has determined that these four committees,
among others, may be affiliated within the meaning of the
Act and the Commission's regulations and that,
if affiliated, contributions to them must be aggregated for
purposes of the limitations set forth in 2 U.S.C. S 441a(a)(2)(C).

Under the Act, MNPL has an opportunity to demonstrate
why no further action should be taken against it. Please
submit any factual or legal materials believed relevant to
the Commission's analysis in this matter. Where appropriate,
statements should be submitted under oath.

The Conunission is under a duty to investigate this
matter expeditously. Therefore, MNPL's response
should oe submitted within ten (10) days after receipt
of this notification. If MNPL intends to be represented by
counsel in this matter, please have such counsel notify this
office in writing.
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This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(3) unless MNPL notifies the Commission
in writing that it wishes the investigation to be
made public. If you have any questions, please contact Marsha

Gentner, the attorney assigned to this matter, at (202)
523-4073.

Sincerely,

William C. Oldaker
General Counsel

p



FEDERAL ELECTION COMMISSION r ):

WASHINGTON. D C 20463 .

October 15, 1979

MEMORANDUM

TO: The Commission

FROM: William C. Oldake1

General Counsel

SUBJECT: First General Counsel's Report in MUR 1038

DATE: October 15 , 1979

The following letters from two respondents in MUR 1038 were
received by this Office on Friday, October 12, 1979. As these
letters respond to specific allegations contained in the Carter-
Mondale, Inc., complaint, we are circulating them for your
information.

Attachment: Letters(2)



INTERNATIONAL ASSOCIATION of MACHINISTS

and AEROSPACE WORKERS

MACHINISTS BUILDING, 1300 CONNECTICUT AVENUE, WASHINGTON, 0. C. 2t036

Office of the Area Code 202
INTERNATIONAL PRESIDENT October 11, 1979 857.5200

The Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Comrmissioners:

Last week I learned fron reporters that the Carter-Mondale
Presidential Coittee (hereinafter C-M) was filing a complaint with the
Commission that pertained to my activities as International President of
the International Association of Machinists & Aerospace Workers (herein-
after IAM) and Co-Chairman of the Machinists Non-Partisan Political League
(hereinafter MNPL). I have reviewed the Carter-Mondale press releases and
the complaint and wish to provide the Commission and the parties with infor-
mation which would correct the misstatements of law and fact contained through-

" Y'blut the Carter compli .. T hae aIsO cev co of th&-complainf se"ht" . .

co from General Counsel Oldaker of the Federal Election Commission.

The IP2 is a connected organization with the MNPL, a mlti-candidate
political committee. I am an officer of both organizations. The IAM has
made no contributions to any of the other respondents named by President
Carter or to any other political committees. The MNPL by vote of its Executive
Committee has made contributions to four of the 12 named respondents. The
M4PL has made contributions to the Florida for Kennedy Committee, the Com-
mittee for Alternatives to Democratic Presidential Candidate, New Hampshire

- Oa for-Charge,'and:Illinols Citizens -for -Kennedy. The MNPL has made
no contributions to the other eight named 'espondents. The MNPL has made
contributions as well to three other conrmittees of the 52 committees supporting
Senator Kennedy which are registered with the Commission. These three contri-
butions were made to Kennedy for President Indiana Committee, Wisconsin Democrats
.for Change in 1980, and Hawaii Democrats for Kennedy-80. No contributions were-
made to the 45 other committees registered with the Commission as of October 5,
1979, or to any other committees or organizations for the purpose of supporting
Senator Kennedy. The IAN and ?YNPL have, however, recently made contributions to

.... -- mre than 300 political -ommlttees and other organizations which share the
interests of our members.
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Contributions from the MNPL come from a segregated fund composed

primarily of the one and two dollar donations of IAM members. The MNPL

Constitution provides that contributions to political committees shall be

made by a nine-member Executive Connittee. MNPL members have been involved

in political activities and vigorously supported the election of President

Carter in 1976. Many MNPL members became disenchanted with President Carter

when he abandoned the 1976 Democratic Party Platform on many issues of vital

concern to our members. In January of this year, members of the constitutional

National Planning Committee of the MNPL cormitted themselves to seek an alterna-

tive to President Carter who would embrace and seek to implement the Party

Platform. This grass-roots movement was confirmed in polls of IAM leadership

which showed that 86 percent supported Senator Kennedy as compared with 5 percent

for Governor Brown. Two percent favored the reelection of President Carter and

2 percent supported Governor Reagan. The TMNPL is committed also to encouraging

political expression and activity of our members. For example, in Florida, IAM

members have filed to run for delegate to the State Convention on both pro- and

anti-Kennedy slates. IAN staff and members are encouraged by the MNPL to be

politically active and are free to support candidates of their choice.

The C-M coplaint should be dismissed forthwith by the Comrission

on the following grounds as to the IAM and MNPL.

- 1. The - 4 compjlant-d _ - with the-pro- - .
visions of the Commission's regulations contained in
Section 111.2, requiring certain information, which was
nct provided.

2. Neither the PL nor the IAN established, main-
taLned, or controlled or is affiliated with any of the
respondents, but assuming for the sake of argument that
there is affiliation because the IA4 has organized the
other respondents, the contributions made by the MNPL
to its alleged affiliates would be intra-conitteetraef8 s urder2 -1-SaC. 14-a, add thuas perfectly lawful

under the Federal Election Campaign Act.

3. The C-M complaint does not, even if all of its
allegations were taken to be true, state facts sufficient

to find affiliation under applicable law. .YIUR 306 (76);

1.,3%. 297 (76). The publication by complainant of a list

ccmosed of individuals and organizations who strongly

oppose the renomination of President Carter and support

His opponents,° dbes hot orove affiliation, any more than

the oublication of a list of like-minded conservative

political activists arnd organizations, cocposed of those

who have opposed liberal candidates and supported their

opponents, proves affiliation. 2 U.S.C. 441a(a)(5);
:,. 297 (76).



4. The C-M complaint does not even allege facts
sufficient under the Commission's regulations, Section
100.14, to show affiliation between the MNPL and any of
the other respondents. There is no allegation that,
apart from incorrect and inaccurate suppositions about
National Call for Kennedy and the D.C. Committee for a
Democratic Alternative that I or other members of the
MNPL officers or staff established or controlled any of
the respondent political committees or other organizations.
Section 100.14(i)(E). There is no allegation that I or
the IAM or the MNPL officers or staff have a controlling
interest in any of the other respondents. Section 100.14
(ii)(A). There is no allegation that any of the other
respondents has a constitution or bylaws which permit me
or the IAM or the ?VWPL officers or staff to exercise au-
thority, power or ability to direct any of the other re-
spondents. I indeed do not even have the authority to
direct contributions from the 'ThIPL. Section 100.14(ii)(B).
There is no allegation that I or the IAM or the NNPL
officers or staff has personnel authority with respect to
any of the other respondents. Section l00.14(ii)(C). There
is no allegation that the UPL has engaged in a pattern of
contributions similar to any of the other respondents.

- -. Seetion 100 !J4(-ii) (D.r .rThi4-potfor. the allega- - -- _
tion that contributions to ary of the four respondent com-
mttees which received NP-L contributions was a substantial
porticn of NVPL fund, nor is there support for the allega-
tion that any contribution to the four respondents who re-

C) ceived MNPL contributions or certainly any lack of contribu-
tion to the eight respondents who did not, was a substantial

97" portion of their receipts. The Florida for Kennedy Conittee,
which is at the center of the C-M complaint has reported no
contribution from the IM, no contribution from National Call
for Kennedy, no contribution from the D.C. Committee for a
Democratic Alternative and-two erceht of its funds to date

C- have come from the ML. Section ll0.14(ii)(E).

5. The centerpiece of the C-M complaint is the campaign
to elect delegates to the Democratic State Convention in
Florida. The Conuission does not, however, have jurisdiction
over this "election" or "contributions" or "expenditures" in
relation to it. 2 U.S.C. 431(a), (e), (f); Regulations Sec-
tion 700.4., 100.6, 10 0. 7 The Florida delegate selection
process for the State convention is not an election for purposes
of the Federal Election Camaion Act.

Much of the "factual" basis for the C-M complaint has
no basis in fac-.
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The sworn C-M complaint alleges without support that I am a co-
chair of D.C. Comiittee for a Democratic Alternative. The fact is, I am not
now, nor have I ever been a co-chair of this comnittee. I am not now, nor
have I ever been even a member of this committee. I have never met its
officers. I have never attended its meetings. The MNPL Executive Committee
has never voted to make a contribution to this committee.

The C-M complaint alleges without support that National Call for
Kennedy is sponsored by the IAM. The fact is, that neither the IAM nor the
MNPL sponsors or funds National Call for Kennedy. While I am chairman and
have solicited funds for National Call for Kennedy from individuals, National
Call was organized by Victor Kamber and Jules Bernstein and Thomas Mathews
before I ever heard of the concept.

The C-M cormlaint alleges without support that one or more IAM
officials is a chairperson or organizer or member of each respondent and all
other Kennedy cormiittees. The fact is that among the nine state committees
named as respondents, only the Illinois committee has a registered officer
who is an iAIM official. The Comrssion has in its public records the names
of at least 164 officers of the 52 registered Kennedy committees. Of all of
these registered Kennedy corrrittees, only three, including Illinois, have

P reported having officers who are IAM International staff. Three other local
IAM staff are officers but are subject to local election for their IAM positions.

- --Only one of these three- local-A1 stLf..M -efiger~of -a political ccmmittee
which has received an MNPL contribution. One of the three International staff
members is also an officer of a political comtrittee which has not received an
.NPL contribution. There is no allegation and indeed no evidence that these

six individuals in any way control the remainiA. 153 officers of the 52 co-
O3 mittees or even the cornnittees on which they serve. None of the alleged

political cormmittees in New York, New Jersey, and Mi1lchigan are even alleged
to have .AM members as leaders. IA members are free to join political organi-
zations of their choice of any political persuasion. Some are working for
President Carter in Florida at this ttme.

The C-Y co.mp1aint alleges wdthit- support that the t'WPL has pro-

vided a substantial portion of the funding for the respondent state Kennedy
corrmittees. The fact is that the IN PL Executive Conittee has voted to con-
tribute funds which amounted to two percent of the contributions thus far
raised by the Florida for Kennedy Conittee. -The Committee for Alternatives

-to Democratic Presidential Candidate in Ibwa has received approximately 12
percent of its contributions to date from funds voted by the MNPL Executive
Corrmittee. New Hanxrshire Democrats for Change has received merely 7 percent
. its fw ing from ,'PL Executive Co.,ittee contributions. Only seven of
the 52 co,nrittees have received rZNL funds.
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The C-M complaint does not even allege without support that the

IAM or MNPL is spending treasury or segregated funds to support National

Call for Kennedy and to pay Craver, Mathews, Smith & Company. Mr. Smith,

in his sworn affidavit, merely states that he does not know anything about

this and, therefore, alleges that it might have happened. The fact is

that neither the IAM nor the MNPL has made payments of any kind of funds,

segregated or treasury, to either National Call for Kennedy or Craver,

Mathews, Smith & Company.

The C-M complaint alleges without support that Mark Siegel serves

as a political consultant and advisor to the IAM and the MNPL. The fact is

that Mr. Siegel does not in any fashion serve as a consultant or advisor to

me, the IAM, or to the MNPL or its staff.

The C-M complaint alleges without support that the JAM or MNPL

controls the other respondent organizations. The C-M complaint further

alleges that this control is accomplished through Marjorie Phyfe or myself.

Ms. Phyfe, as TPL Representative, is principally responsible for encouraging

our members to become politically active and is in frequent communication

with our leaders and members across the country. Ms. Phyfe, as an integral

part of her job responsibilities for the MNPL, maintains contact with organi-

zations that share the social and political interests of the MNPL. These

contacts are not limited to organizations supporting Kennedy. In fact, the

if" j ority of the organizations Ath whicr-ss 4i f -wnan contact hve -

nothing whatsoever to do with the draft Kennedy movement. Ms. Phyfe has had

occasion to contact a few of the reported officers of some of the respondent

state organizations in order to proride information to the Y2&L Executive

Commdittee and members. In her cormunications with these individuals, Ms. Phyfe

does not possess the ability to control or direct the activities of their

organizations. The First Amendment and its protection of the free exchange

of informtion requires that a stringent standard be applied in any case where

mere ccr nication becomes a basis for determnining affiliation. It is incuTm-

bent upon the Commission to dismiss any allegation which does not clearly meet

o AWOWthe requirement 'that --there - is- an- ability -to- direct or - control another's-

activities.

Neither myself nor Ms. Phyfe has directed or suggested that any

state organization transfer funds to dny other state organization. Neither

_--yself nor Ms. Phyfe has ever directed or suggested that any state organiza-

tion share personnel with any other state organization. Neither myself nor

Ms. Phyfe has ever directed or suggested that any state organization coordinate

strateQ' with any other organization or with anyone else. The essence of the

.M -coIrplaint is that s-nce Kermedy su'porters have realized the importance of

early prirary and caucus states, they must have done so only at the behest of

the IAM. Both President Carter in 1976 and Senator McGovern in 1972 reached

the same elementary realization without control or direction from the TAM.
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Mr. Smith also, in his sworn -affidavit dated October 3, 1979,
stated the "Michigan Draft-Kennedy Committee" was "as-yet unregistered."
Had Mr. Smith been responsible enough to check the public records of the
Commission, as I did, he would have learned that the same Mr. Donald
Tucker, mentioned in his sworn affidavit, had indeed registered the Michigan
Kennedy for President Committee on September 24, 1979. I would, in light of
the apparent discrepancies reviewed above in the C-M complaint, respectfully
request that the Commission refer the sworn complaint to the Department of
Justice since it is possible that criminal violations of Sections 1001 of
the Criminal Code may have occurred. The criminal penalties for making
false statements to the Commission are specifically referenced in Section
437g of the Act.

I would also respectfully request that the Commission, if it
deteyrines to investigate the C-r4 complaint, as part of its investigation
of President Carter's reports which is required. by Section 1 437g(a)(3)(A),

pursue possible violations of Section 14314 and Regalation Sections 106.3(b)
and 100. 4(a)(5). The Carter-Mondale Presidential Conmrittee, Inc., is ap-
parently interpreting these regulations to permit the use of United States
Treasury funds to support the bulk of expenses and salary of Government
officials who carpaign virtually full-time for the President.

Specifically, we are concerned with two apparently illegal methods
of operation currentiy ylOyed by th -e - dIe-residential Comtdttee " -

First, wi-ile administration officials have been dispatched to Florida under
the guise of "official business"', these officials engage primarily in political
caai duties for- ii =CA.arter. The campaign committee does not, however,
incur expenses in proportion to the amount of time spent on strictly political
duties as is reuizraed by FEC Regulation Section 106.3. For instance, if an
official travels to Florida and spends 5 percent of his time on official
business and 95 percent of his time on campaign duties, it would seem logical

7that the camraign committee would pay for 95 percent of the total expenses
connected to the trip. An investigation of the Carter-Mondale Reelection

-t appareny wi l-reveal that -this is not the procedure of the Comittee
and that the major costs of such campaign trips are being borne by the taxpayers
in violation of the law. As reported in the Washinton Star, October 7, 1979,
"If an ad=inistration official goes to Tapa on official business, for example,
he or she can make a political stop in nearby St. Petersburg and the campaign
-Committee is billed primarily for the car-mileage between the two points."
(Copy attached.) Second, Federal Election Commission Regulations define contri-
butions to include "the payment of any person other than a candidate or political
coritte of co=ensation for the personal services of another person which are

... .---redered to a ca.didate-or a-poiitical cormittee without charge." (Sec. 100.4(a)(5)).

The Carter- bndale Reelection Cormittee does not report as contributions the
salaries and benefits paid by the United States Government to the numerous



lovernrnent officials who have spent a substantial amount of time perfonning

campaign duties for the Carter campaign rather than fulfilling their official

responsibilities. The taxpayers of the country are subsidizing campaign workers

for Jirmy Carter and as required by law, this "contribution" by the taxpayers

should be disclosed to the public. A review of the public record indicates

that the camain cormittee has not disclosed this source of contributions.

The IAN remains concerned about this last-minute effort of the

Carter-Mondale Presidential Coniittee to use the process of the Commission

for political purposes. I am confident that the Cormnission shares the con-

cern of the IAM that the Commission not be used by political candidates for

hyperbolic campaign fodder. (Attached statements by Carter staff member

Weddington in Tarma Tribune). Candidates, such as President Carter, should

not be permritted to automatically initiate a Corrmission investigation by the

device of irresponsibly inaccurate sworn affidavits attached to news reports.

TIhe C-: ccrlalnt is not deserving of an FEC investigation. If the Commission,
however, ishes further infor.-ation from the IAM or nPL, we stand ready to

cooperate with the Con-rission in hope that this matter might be resolved with
disnatoh.

Respectfully s itte -

44 'npisinger, /
.... ATIONAL PRESIDESFWi 6/

cc: Respondents
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'His Incumbency Has Its Uses,
Carter is Finding in Florida

By Phil Gailey Federal Funds Flow TooDa,,hiigton SA stalf V,' er M ondale M ixed D uties.The state also is reaping . b . The committee told reporters theFor weeks now the state of Florida of federal grants for housing ii.' first lady's trip to Florida last week•has becn experiencing the second portation. health and and otl(:r ur f- her second in recent weeks'- wascoiing of limmv Carter poses. many of which have been. an. paid for entirelyout of campaignAnd unlike 1976, when Carter had fnounced by the president, vice funds, but Mrs. Carter's White Houselittle more than asmile and a bionic president and Cabinet officers office said the cost would be split be-handshake to offer, lie is courting In September, for example, th. tween the government and the cam-Floridians this time with the full government announced a Si.1 bil- paign committee because her itiner-weight of the presidency as he lion loan guarantee commitment to ary included a stop a mental healthmakes an all-out effort to win his an electric cooperative that made its conference.first encounter with the dralt- formal application only last July.Kenned',, movement - the Oct. 13 Also last month. Florida received 21 On Sept 19 Vice President WalterDemocratic caucuses. community development block Mondale made an "official" trip toDespite White House press secre- grants for urban renewal, including Hollywood, Fla., where he met with-. tary Jody Powell's claim that being S10.7 million for Miami, S6 million Docrtofia F a n me apo-an incumbent president puts Carter for Tampa and S4 million each for litical speech raving about Carter'sander a "rather severe disadvan- Polk, Orange and Hillsboroughtage" in Florida, the president has counties. • record of achievement.,iscovered that it affords him some In addition to the more than S200.- Other "official" trips to Floridapowerful political levers to pull. 000 the Carter campaign plans to were made by Labor Secretary Ray.Only an incqmbent president can: pour i.mo ;the.Flo 4e, -_ ere Mashall, Budg DfrecorJames- nc~'l- 've after wa ve of high- the taxpayers will be picking up part McIntyre, Veterans Administrationlevel administration officials to of the tab for a politicaJ skirmish head Max Cleland, Federal Aviatione'Florida to mix politics with their that is more of a battle in logistics Administration chief Langhorneofficial duties - travel financed pri- and organization than a referendum Bond and White House domesticmarily by the government, on the candidates.Tour the hurricane-ravaged Pow ell told repcrters last w eek Nex we ek Dfens ta r.C.hores on Florida's gulf coast to per- the Carter campaign committee is Next week Defense Secretary Har-sonally announce federal disaster doing its best to make sure the cam. old Brown will inspect the new Task,-rd for the storm's victims. paign pays all or part of the expense Force headquarters in Key West theSummon 300 Floridians to the when administration officials make president ordered as part of his re-,.W'hite House for a series of briefings political forays into Florida. sponse to the presence of Soviet/
Ion domestic and foreign issues by In recent weeks 11 administration troops in Cuba, and then will make
- tov administration officials, then top figures have been to Florida - in- speeches in several cities around the.e :eion in-the- East '7- " - liding-first ladvRosalyiin Carter, state.Room. HEW Secretary Patricia Harris, and Carter is not the Fiist president tofW Send Estaban Torres. the presi- White House staffers Sara Wedding- take advantage of his incumbency.dent's special assistant for Hispanic ton and Jody Powell. As long as some effort is made not to;affairs, to Miami's "Little Havana" to 

s The Carter-Mondale campaign stick taxpayers with the bill forannounce a SI million grant to pro- committee said six of the tampaig travel that is obviously political, itmote tourism in the city's Cuban sec- considered "official" and paid for by considered an acceptable practice ition. the government. In other cases parts White House spokesman Jody Paw.
9 Dispatch HUD Secretary Moon oftetiswr emdpltclell said if anyone finds any abusesil
Landrieu to Miami to announce a of the trips itere deemed political "we wsuid feanoe foinan abuts
new low-income housing project, and the campaign committee picked "e would welcome knowing about;tr up part of the cost under a-complex our mistakes."

.anl.M dea -e voyRobert Strauss tof rrit t tma e su h xc son
soothe feelings in south Florida's formula that makes such excursionsJewish community. a bargain.SI-land out major and minor ap- If an administration official goes'ointments and assignments to more to Tampa on official business, forthan two dozen Floridians in recent example, he or she can make a politi-months, including the appointment cal stop in nearby St. Petersburg andof former Gov. Reubin Askew, the the campaign cormn'tttee is billedstate's mos' popiular political figure, primarily for the car mileage be-to a Cabinet-ievel job as special trade twean the two points.negotiator. • Only Powell's and Strauss' trips* Promise lauders that the Were totally financed by the cam-White Hou-. ,will consider favorably paign commirtee.

a proposed Ta;p.i-ta-London air
route.
e Make sure the tae s Catt uI ics got
their share of the s,.ats -.t ye: te;day's -
White House recepti-,n for Pope
John Paul Il.. Z
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THE TAMPA TRBUE OCTO~ 1979 President* Adviser Fears
Drop In Status Of Women
By JACK GREENE ties, are likely to become envious ofTribune Staff Writer strides by career women unless allPresidential Assistant Sarah Wed. women understand things are beingdington told a Tampa women's audi- done to improve their status, Wedding.ence Friday that she fears a backlash ton said.against women's successes in politics During a press c'onference after herand government, speech, Weddington listed what sheIn her catalog of improvements in considers major Carter administrationthe status of women, she pointed to accomplishments - pointing to bene.President Carter's appointments of fits for many Floridians - and thenwomen judges - 2! percent women fielded reporters' questions, most ofcompared to the previous high of any them political.administration of 12 percent. Responding to Sen. Edward Kenne.-But the status of women needs con- dy's statement in Washington that thetinuing improvement, Weddington Iowa caucus, not the Oct. 13 Demo.added, before telling members of the cratic caucuses in Florida, will be theAthena Society and Women In Corn- first test of the Carter-Kermedymunications: matchup strength:"I think we're in for something of a "Ie is sensing, as we are, that Car.backlash." ter is doing very well in Florida."She later explained in an interview Weddington told reporters that thethat it is not from men that she expects Carter-Mondale complaint filed withthis reaction, but from women, the Federal Elections Commission is"9 primarily women who are housewives more than a political maneuver.

and mothers." She. argued, that the Machinht
That is the reason, Weddington said, Union alone, with a series of lnteractigthat she stressed in her speech the im- "Draft Kennedy" group% ha3 fu4nP4aportance of what the-Carter adnhinitra.- $23,006 into thi Florida campaign fortion is doing in developing options for straw ballot delegates.women. The Carter campaign, she said, isI-' Women who stay at home, espe- limited to a total of $1,000 from a. , cially in rural conservative communi, source. ..

"- '
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1300 Connecticut Avenue, N.W. - Washington, D.C. 20036
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October 10, 1979

Federal Election Commission vi
1325 K Street, N.W.
Washington, D.C. 20463

Dcar Commissioners:

It has come to my attention through newspaper reports that
the Carter-Mondale Presidential Committee, Inc., has filed a
complaint before the Commission relating in part to the activities
of National Call for Kennedy. As Treasurer for National Call
for Kennedy, I have had occasion to review the complaint, which
was filed on October 4 with the Commission. I wish to take this
opportunity to correct mis-statements of fact contained in
the complaint and to seek legal guidance from the Commission
as to the activities of National Call for Kennedy.

National Call for Kennedy is incorpdrated iniderthe-l as- - ".

or% of the District of Columbia as a nonprofit corporation pursuant
to Title 29 of the District of Columbia Code. I am Treasurer
of National Call for Kennedy. The Chtairman is William W.

C.) Winpisinger.

National Call for Kennedy has embarked, as its sole activity,
on a direct mail program to encourage our like-minded fellow
citizens to urge Senator Edward M. Kennedy to become a candidate
for President of the United States. The Articles of Incorp-
oration state, "The purpose of this corporation is not to
achieve the nomination nor electiofi of Edward M. Kennedy to the
Office of President of the United States, but merely to demonstrate
the degree of citizen support in favor of the candidacy of
Edward M. Kennedy for the Office of President." National Call
for Kennedy has a contractual-relationship with the firm of Craver,
Mathews, Smith & Company to administer this direct mail -program,
including the mailing of solicitations and the processing of
responses and receipts and record-keeping. National Call for

..-...- Kennedy has -no paid -straff-personnel-.- - ... ..... -- -

National Call for Kennedy sought a legal opinion on the
impact of the Federal Election Campaign Act on the activities
of National Call. Counsel advised the corporation in an opinion
letter that "This committee should not qualify as a p "'" al
committee subject to the federal election laws. Sin k' doid 1 6.
purpose will be to urge the potential candidate to run, it will

C- , . .1 .

.. .. • ,, ,, ,,.J



National Call for Kennedy
1300 Connecticut Avenue, NW. • Washington, D.C. 20036

Page two
Letter to Federal Election

Commission
October 10, 1979

not qualify as a political committee subject to the federal
election laws. Since its sole purpose will be to urge the
potential candidate to run, it will not receive contributions
or make expenditures to influence his nomination for election
or election. Accordingly, it will not be a political commit-
tee." (Citations omitted). Counsel also advised National
Call for Kennedy that AO 1979-26 provided that a committee
such as National Call for Kennedy need not register as a
political committee under the Federal Election Campaign Act.

'k. The Carter-Mondale complaint states that National Call for
Kennedy is "sponsored by the AM". This statement is not
true. Neither the International Association of Machinists
and Aerospace Workers nor the Machinists Non-Partisan Political
League has sponsored or ever provided funds for National Call
for Kennedy. National Call for Kennedy has never made any - -

oto the MNPL. National Call-for Kenned ywas

el- * initially organized by ntyself and Jules Bernstein, who is the
Secretary and registered agent of National Call. We worked
with Craver, Mathews, Smith & Company before incorporating

and before Mr. Winpisinger knew of these proposed activities
or was approached to join National Call for Kennedy.

The Carter-Mondale complaint also states that the firm
C" Craver, Mathews, Smith & Company has provided services to

one or more of the other respondents apart from National Call
-for Kennedy. This allegation is also totally without basis
in fact, according to the information we received from the
Company.

The Carter-Mondale complaint suggests that other named
respondents have made contribtions to National Call for Kennedy.
This is also absolutely false. No other political committees
registered with the FEC, or organizations of any kind have
made any contributions to National Call for Kennedy. It is of

......-interest to -note, that-no -specif-i-c -allegations -of eontr~but -ons -...

from such committees were made by Mr. Smith in his sworn
affidavit. All donations to National Call for Kennedy have
been from private citizens in small amounts, in no case larger

than $1,000. National Call for Kennedy has also never made any
contribution to any respondent or other organization of any kind.
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National Cail for Kennedy
1300 Connecticut Avenue, N.W. Washington, D.C. 20036

Page three
Letter to Federal Election

Commission
October 10, 1979

Mr. Smith asserted in his sworn affidavit that Mark Siegel
"serves as political consultant and advisor to the overall
committees." (Complaint at 25). I am at a loss to understand
the term "overall committees". However, I can say Mr. Siegel
has no role whatsoever as advisor or consultant or in any
capacity, paid or unpaid, official or unofficial with National
Call for Kennedy. I am at a loss to understand how Mr. Smith
in a sworn affidavit could make such a baseless and factless
allegation.

National Call for Kennedy is committed to complying in
every respect with the letter and spirit of state and federal
law. We relied in good faith upon an opinion of counsel that
an unauthorized nonelectoral committee, seeking to urge an

individual to become a candidate, ,is not a political committee
under the Federal Election Campaign Act. If the Commisson

determines that such a committee is apoliticalfc
mmittee -

C1. under the Federal Election Campaign Act, and therefore should

register, we are prepared to do so immediately and would
file reports on our activities at once.

lPlease advise me if you wish further information on this
matter or wish information in some other form. National Call
for Kennedy stands ready to cooperate with the Commission

Cto expedite the business of the Commission in any way the
Commission decides.

r-- Very truly yours,

-- Victor Kamber
Treasurer -

VK/ra. -. -.... "....*.- -

cc: Carter-Mondale Committee
Other respondents



CARTER-MONDALE PRESIDENTIAL )
COMMITTEE, INC., )

Complainant )
Before the

v. ) Federal Election
) Commission

FLORIDA FOR KENNEDY COMMITTEE; COMMITTEE )
FOR ALTERNATIVES TO DEMOCRATIC PRESIDEN- )
TIAL CANDIDATE (Iowa draft-Kennedy); NEW )
HAMPSHIRE DEMOCRATS FOR CHANGE (New )
Hampshire draft-Kennedy); MINNESOTANS FOR )
A DEMOCRATIC ALTERNATIVE (Minnesota draft- )
Kennedy); D. C. COMMITTEE FOR A DEMOCRATIC )
ALTERNATIVE (District of Columbia draft- )
Kennedy); ILLINOIS CITIZENS FOR KENNEDY; )
THE NEW YORK, NEW JERSEY, AND MICHIGAN )
DRAFT-KENNEDY COMMITTEES (as yet unregis- )
tered according to publicly available )
filings); INTERNATIONAL ASSOCIATION OF )
MACHINISTS AN4D AEROSPACE WORKERS; )
MACHINISTS NON-PARTISAN POLITICAL LEAGUE: )
NATIONAL CALL FOR KENNEDY (unregistered); )
DEMOCRATS FOR CHANGE-1980 (unregistered); )
and CITIZENS FOR DEMOCRATIC ALTERNATIVES )
IN 1980, also known as NATIONAL CLEARING- )
hIOUSE FOR KENNEDY, )

Respondents )



SUMMARY

This complaint sets forth a prima facie case that the

respondent draft-Kennedy committees are affiliated for purposes

of the contribution limitations and other requirements of the

Federal Election Campaign Act. The complaint demonstrates that

these committees are not independent entities as claimed, but

rather are part of a coordinated national effort, the principal

purpose of which is to defeat President Carter and to elect

Senator Edward Kennedy in the first Carter-Kennedy electoral

test of the 1980 campaign: the straw ballot at the Florida

Democratic Party's state convention on November 18, 1979.

The facts set forth below show that a group of anti-Carter

activists -- including William Winpisinger, President of the Inter-

national Association of Machinists and Aerospace Workers (herein-

after "IAM" or "Machinists"); Marjorie Phyfe, PAC Representative

of the Machinists Non-Partisan Political League; Mark A. Siegel,

a former White House employee and Washington political consultant;

and the leaders of "Democrats for Change-1980", a California-

based, anti-Carter committee -- has provided the initial funding

and political communications network for this national effort.

• The Florida State Democratic Party has a state convention

on November 18, 1979, at which a Presidential preference straw
vote will be taken. Approximately half the delegates to this
convention will be picked at county caucuses on October 13,1979.
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The facts further show the continuing existence of a

common and coordinated strategy among the respondent committees,

aided by this same group. Their common strategy at present is

clearly to funnel money and people to the Florida For Kennedy

Committee in connection with the October 13th caucuses and the

November 18th state party convention vote in Florida.

Unless the Commission acts promptly to find affiliation,

it is possible that a single individual -- who could give no more

than $1,000 to the Carter-Mondale committee or any other authorized

committee -- could give up to $25,000 to the draft-Kennedy com-

mittees. Moreover, a single multicandidate committee -- e.g.,

a political action committee (or "PAC") -- could give up to

$5,000 to each of an unlimited number of Kennedy committees.

If the Commission finds, as we believe it must, that the

respondent draft-Kennedy committees are affiliated, then the

Machinists Non-Partisan Political League ("MNPL") and perhaps

several individuals have, as of July, 1979, already exceeded

the statutory contribution limitations. With the intensified

national fundraising efforts of the draft-Kennedy movement in

the last several weeks geared towards Florida, further violations

of the contribution limits may be occurring every day.

Under the circumstances, time is obviously of the essence.

Therefore, complainant urges expedited consideration of this

matter by the Commission. So that all participants in the 1980
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campaign will understand the rules and particularly so that potential

contributors do not inadvertently violate the federal election

laws by giving more than the legal limit to the combined draft-

Kennedy committees, the complainant asks the Commission to make

public at the earliest possible date its enforcement policy and

intentions with respect to the types of fact situations described

herein.

Since complainant has had to develop its prima facie case

almost solely from public sources without subpoena power or

discovery, it also asks the Commission's General Counsel to

subpoena such persons and evidence as are likely to have relevant

information about the subject matter of this complaint, including

persons and records identified in the course of the discussion

o that follows.

N- The substance of the complaint is divided into three

counts.

Count One alleges that the respondent draft-Kennedy com-

mittees are affiliated within the meaning of 2 U.S.C. 441a(a)(5)

and have failed to report such affiliation as required by 2 U.S.C.

433(b) (2).

Count Two alleges that, by virtue of such affiliation,

the respondent draft-Kennedy committees have accepted, and

respondent Machinists Non-Partisan Political League has made,
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illegal contributions in violation of 2 U.S.C. 441a(f) and

441a(a) (2)(C), respectively. Count Two also sets out the

possibility that certain individuals may have similarly exceeded

the legal contribution limits.

Count Three alleges that National Call for Kennedy and

Democrats for Change-1980, two of the major participating organiza-

tions in the draft-Kennedy campaign, have failed to register with

the Commission as required by 2 U.S.C. 433 or to disclose their

contributors and expenditures as required by 2 U.S.C. 434.

In its concluding section, the complaint describes the

relief sought herein, including a prompt finding of affiliation

among the respondent draft-Kennedy committees and an order (or

conciliation agreement) by the Commission that (1) requires such

further registration and reporting by respondents as is required

by the law, (2) prohibits further contributions to the affiliated

committees in excess of the statutory limits, (3) requires

return of any such contributions that have already been made, and

(4) includes any other such relief that the Commission may find

justified under the circumstances.
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This complaint is filed on behalf of the Carter-Mondale

Presidential Committee, Inc., 1413 K Street, N.W., Washington,

D. C. 20005. Complainant asks leave to amend this complaint,

if necessary, based on information that may be contained in the

third quarter reports of respondents due to be submitted to the

Commission on October 10, 1979, or on any other relevant informa-

tion complainant may obtain during the pendency of this proceeding.

N

C-)

CIO
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II.

RESPONDENTS

FLORIDA FOR KENNEDY COMMITTEE is, on information and belief,

the principal draft-Kennedy committee for the State of Florida.

Its officers are Mike Abrams, Chairman, and Paul D. Friedman,

Esq., Treasurer. Its address is 200 Southeast First Street,

12th Floor, Miami, Florida 33131.

COMMITTEE FOR ALTERNATIVES TO DEMOCRATIC PRESIDENTIAL

CANDIDATE is, on information and belief, the principal draft-

Kennedy committee for the State of Iowa. Its Treasurer is

Arthur C. Hedberg, Jr., Esq. Its address is 840 Fifth Avenue,

Des Moines, Iowa 50309.

cNEW HAMPSHIRE DEMOCRATS FOR CHANGE is, on information and

belief, the principal draft-Kennedy committee for the State of

New Hampshire. Its officers are Dudley W. Dudley, Chairman,
~q.

and Richard W. Leonard, Treasurer. Its address is Box 4268,

Manchester, New Hampshire 03108.

MINNESOTANS FOR A DEMOCRATIC ALTERNATIVE is, on information

and belief, the principal draft-Kennedy committee for the State

of Minnesota. Its officers are the Hon. Richard Nolan, Chairman,

and Ken Grund, Treasurer. Its address is 208 McCall Building,

366 Jackson Place, St. Paul, Minnesota 55107.

D. C. COMMITTEE FOR A DEMOCRATIC ALTERNATIVE is, on information

and belief, a registered draft-Kennedy committee in the District
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of Columbia. Its officers are Barry K. Campbell, and Mary Anne

K"fe,.Co-Chairmen, and Richard L. Rousch, Treasurer. On informa-

tion and belixef, William W. Winpisinger is also a co-chair of

this committee. Its address is P.O. Box 1500, Washington, D.C.

20013

ILLINOIS CITIZENS FOR KENNEDY is, on information and belief,

the principle draft Kennedy committee in the State of Illinois.

Its officers are W. H. Luking, and C. F. Williams, Co-Chairmen,

and F. Prell, Treasurer. Its address is One IBM Plaza, Suite 3100,

Chicago, Illinois 60611.

THE NEW YORK DRAFT-KENNEDY COMMITTEE, on information and

belief, is an as-yet unregistered committee whose leaders include

Robert Abrams, Attorney General of New York; Ethan Geto, Executive

Assistant to Mr. Abrams; and Andrew Stein, Manhattan Borough

President. The address for Messrs. Abrams and Geto is 2 World

Trade Center, New York, New York.

THE NEW JERSEY DRAFT-KENNEDY COMMITTEE, on information and

belief, is an as-yet unregistered committee whose leaders include

James Dugan, whose address is 601 Broadway, Bayonne, New Jersey

07002.

* Based on currently available public records.



THE MICHIGAN DRAFT-KENNEDY COMMITTEE is, on information

and belief, an as-yet unregistered committee 
whose leaders include

Bobby D. Crim, Frank Kelly, and Donald Tucker. 
Tucker's address

is 3510 Shorecrest Circle, West Bloomfield, Michigan 
48033.

THE INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE

WORKERS is a labor organization within the meaning of 2 U.S.C.

441b(b) (1). Its President is William W. Winpisinger. Its

national headquarters is at 1300 Connecticut Avenue, N.W.,

Washington, D. C. 20037.

THE MACHINISTS NON-PARTISAN POLITICAL LEAGUE is the separate

segregated political fund (or "PAC") of the International Associa-

tion of Machinists and Aerospace Workers. Its officers include

William W. Winpisinger. Its "PAC Representative" is Marjorie

Phyfe. Its national headquarters is at 1300 Connecticut Avenue,

7 N.W., Washington, D. C. 20037.

NATIONAL CALL FOR KENNEDY is an unregistered political

committee incorporated in the District of Columbia. On

information and belief, its Chairman is William W. Winpisinger.

Its address is 1300 Connecticut Avenue, N.W., Washington, D.C.

20037.

DEMOCRATS FOR CHANGE-1980 is an unregistered political

committee located, on information and belief, in Los Angeles,

Based on currently available public records.
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California. Its co-chair include Stanley Sheinbaum, Norman Lear,

and Ted Ashley. Its address appears to be P.O. Box 67007,

Los Angeles, California 90067.

CITIZENS FOR DEMOCRATIC ALTERNATIVES IN 1980, also known

as NATIONAL CLEARINGHOUSE FOR KENNEDY, is a draft-Kennedy com-

mittee located in Washington, D. C. Its Director is Louis D.

Gordon. Its Treasurer is Stephen D. Keefe. Its address is listed

as P. 0. Box 2485, Washington, D. C. 20013.

In view of the need for some reasonable constraints on the

-- length and complexity of this complaint, complainant has not named

Tevery draft-Kennedy committee that it appears may be affiliated

with one or more of the others. Nor, without subpoena power,

I-M has complainant attempted to prove the affiliation of each

respondent committee with each and every other respondent committee.

C") Rather, this complaint describes the affiliation, coordination,

7 and common decision-making processes of the respondent committees

Cas a group. Particular attention is paid to the affiliation of

the Florida committee with the other respondents, since it is currently

the recipient of substantial funds and personnel from the other

committees and is the focal point for a coordinated political

strategy among respondents.

The other respondents -- Machinists Non-Partisan Political

League ("NPL"), the International Association of Machinists and

* Examples of the organization or activities of other, non-
respondent Kennedy committees or their officials, however, are
provided where relevant to the activities of respondents or to
the draft-Kennedy campaign as a whole.
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Aerospace Workers ("IAM"), Democrats for Change-1980, and National

Clearinghouse for Kennedy -- are named in this complaint not only

because their activities support a finding of affiliation among

the respondent Kennedy committees, but also because a number of

these activities may independently constitute violations of the Act.
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III.

COUNT ONE

THE RESPONDENT DRAFT--KENNEDY COMMITTEES ARE
AFFILIATED WITHIN THE MEANING OF 2 U.S.C.
441a(a) (5) AND HAVE FAILED TO REPORT SUCH
AFFILIATION AS REQUIRED BY 2 US.C. 433(b)(2).

1. THE RESPONDENT DRAFT-KENNEDY COMMITTEES ARE AFFILIATED

WITHIN THE MEANING OF 2 U.S.C. 441a(a) (5).

A. Background

The respondent draft-Kennedy committees (hereinafter

occasionally "Kennedy committees" or simply "committees") are

"political committees" as that term is defined by the Federal

Election Campaign Act of 1971, as amended, 2 U.S.C. 431(dl

V(hereinafter "the Act").

2 U.S.C. 441a(a)(1) sets out the individual contribution
C limitations of the Act. In summary, these limits are: a total of

$1,000 per election per individual to any candidate and his

authorized committee; and $5,000 per calendar year per individual

to "any other political committee" (excluding national party

committees). 2 U.S.C. 441a(a)(2) limits multicandidate political

committees, e.g., PAC's, to contributions not exceeding a total

of $5,000 per election to candidates and their authorized com-

mittees and $5,000 per year to "other political committees."

* This complaint takes no position on whether Senator Edward

Kennedy is a "candidate" for purposes of the Act, but notes that

2 U.S.C. 431 includes in the definition of candidate any individual
who "has given his consent for any other person to receive contribu-

tions or make expenditures, with a view to bringing about his

nomination for election, or election" to Federal office. 2 U.S.C.

431(b) (2).
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The operative statutory provision governing affiliation

of political committees is 2 U.S.C. 441a(a)(5). This section

provides that, for purposes of the Act's contribution limitations,

all contributions made by political committees that are

established or financed or maintained or
controlled by any corporation, labor
organization, or any other person...or
by any group of such persons, shall be con-
sidered to have been made by a single
political committee.

(It appears clear that this section when read together with the

limitations on excessive contributions contained in 441a(a)(1) and

(2), applies to contributions to affiliated committees, as well

as to contributions by them.)

In addition, FEC Regulations, 11 CFR Part 100 et seq.,

OD provide that "[A]ll the political committees established by the

same person or group of persons are affiliated," Sec. 100.14

C(c) (i) (E), and further that

Cindicia of establishing, financing, maintain-
ing, or controlling, include --

(C) The authority, power, or ability to
hire, appoint, discipline, discharge, demote,
or remove or otherwise influence the decision
of the officers or members of an entity;

(D) Similar patterns of contributions;

(E) The transfer of funds between committees
which represent a substantial portion of the
funds of either the transferor or transferee
committee, other than the transfer of funds
between the committees which jointly raised
the funds so transferred. 100.14(c)(ii).
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In interpreting the statute and regulations on the issue

of affiliation, the Commission has said that it will "look beyond

form to the substance of relationships between committees."

Advisory Opinion ("AO") 1975-45.

In its complaint against the California Medical Association

and the California Medical Political Action Committee ("CALPAC"),

for example, the Commission alleged, inter alia, that CALPAC

and an affiliated political committee "have communicated to each

other information and decisions about their support of candidates

for federal office, and have followed the same or similar policies

in their support of candidates for federal office." Federal Elec-

tion Commission v. California Medical Association and California,

Medical Political Action Committee, Civil Action No. C79-1197,

United States District Court for the Northern District of California,

para. 10. See also, Matter Under Review ("MUR") Number 490, But

cf. MUR 306.

2 U.S.C. 433(b)(2) requires each political committee

which anticipates receiving contributions or making expenditures

during the calendar year that exceed in the aggregate $1,000 to

register with the FEC and to disclose:

the names, addresses, and relationships of
affiliated or connected organizations.

Section 433(c) adds the requirement that any change in

information previously submitted in such statement "shall be

reported to the Commission within a ten-day period following

the change."
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B. The respondent Kennedy committees were established

and financed by a common group of persons.

(1) On information and belief, one or more officials

of the IAM was the chairperson, organizer, or one of the founding

members of every one of the respondent committees.

(a) On information and belief, William Winpi-

singer, President of the IAM, is a co-chair of the

D. C. Committee for a Democratic Alternative. Mr.

Winpisinger is also co-chairman of the Machinists

Non-Partisan Politican League, the largest single

contributor to the draft-Kennedy committee (see below).

He also is the Chairman of "National Call for Kennedy,"

an unregistered political committee apparently sponsored

o by the IAM, which has paid for direct-mail activities,

button and bumper sticker production, and other
CD

* The same is true of numerous other draft-Kennedy committees
not named as respondents herein. For example, Don LeBlanc, Presi-
dent of the Virginia Machinists Council, was a co-host of the
Virginia Kennedy committee's fundraiser for the New Hampshire com-
mittee. (Exhibits D and E) Dean Ames, President of the Colorado
IAM is Co-Chair of the Colorado Democrats for Change, a Kennedy
committee. (Exhibit F) Al Wydick, President of District Lodge 751,
IAM, was a founding member of the Washington State Kennedy committee.
(Exhibit G; Seattle Times, 6/14/79, p.B-10.) On information and
belief, Robert H. Brown, an IA4 state official, is Chair of the
Indiana draft-Kennedy committee.

** On Meet the Press, NBC, September 2, 1979, Winpisinger stated
"...[Sleveral of my colleagues who are like minded both in and out
of the labor movement have.. .more or less asked me to be chairman
of the "Call for Kennedy" as we are identified. We have active
committees now in over half the 50 states." (Exhibit CC)
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expenses related to the draft-Kennedy campaign. (See

further discussion of these activities below at p.33,

and Exhibit J, 7/24/79 AP story in Chicago Tribune.)

(b) Glen Powell, the Florida State Machinists

President, helped organize the Florida For Kennedy

committee and attended its first meeting at Palm Beach

Gardens, Florida, in May, 1979. (See, e.g., Exhibit A;

St. Petersburg Times, 5/17/179.)

(c) William Fenton, Iowa State IAM President

, called the organizational meeting for the Iowa draft-

Kennedy Committee (Exhibit B; New York Daily News,

5/21/79), and the IAM's separate, segregated fund (or

"PAC"), the Machinists Non-Partisan Political League
O0

(hereinafter "MNPL"), appears to have rented the room

cl for the meeting (Exhibit K; see also Exhibit C).

(d) Charles Williams, Illinois legislative repre-

sentative for the IAM, is a co-chair of Illinois Citizens

for Kennedy. The IAM organized the initial meeting of

the committee. (.Exhibit H; St. Louis Post-Dispatch,

6/6/79.)
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(e) On information and belief, Machinists officials

helped organize respondent committees in New Hampshire,

Minnesota, New York, New Jersey, and Michigan.

(f) The Washington Post (Exhibit I, 9/16/79,

"Senator's Own Signal Set Off Draft Kennedy Drive",

p. A-4, hereinafter Washington Post article) reported

that "at least a dozen of the Kennedy groups in the

states include among their leaders a local or state

political operative from the [Machinists) union."

(f) Justin Ostro, General Vice President (National)

of the IAM, is listed as a co-chair of Democrats for
'A

Change-1980, a pro-Kennedy, anti-Carter committee

located in California. (Exhibits N and 0; see also
0)

further discussion of this group below at p. 35.)

C-7 (2) The separate segregated fund or PAC of the IAM4,

the Machinists Non-Partisan Political League ("MNPL"), provided

a substantial portion of the initial financing for the Iowa, Illinois,
N) *

Florida, and New Hampshire Kennedy committees. Specifically, the

MNPL listed as among its expenditures for the period May through

July:

* See Exhibits K, L and M.
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Amount Date Exhibit Description

$ 264.00 3/27/79 AA Payments to Millenium Group,
Inc., for buttons. Candidate
listed as "Edward M. Kennedy
for the U.S. Presidency"

$10,534.92 5/15/79 K " *

$ 440.00 8/20/79 M Payment to Millenium Group,
Inc., for posters. Candidate
listed as "Edward M. Kennedy
for the U.S. Presidency."

$ 1,210.00 5/9/79 K Contributions to Committee for
An Alternative Candidate (Iowa)

$ 3,790.00 8/30/79 M

$ 257.50 5/9/79 K Contribution to Committee for
An Alternative Candidate (Iowa)
for rental of meeting room at
Hotel Savoy in Des Moines (for

LM the committee's organizational
01 meeting)

$ 500.00 7/5/79 L Contributions to Illinois
Citizens for Kennedy Committee

$ 1,220.00 8/3/79 M

e $ 2,500.00 7/9/79 L Contributions to Florida for
Kennedy Committee

$ 2,500.00 8/21/79 M of

$ 2,500.00 7/9/79 L Contributions to New Hampshire
Democrats for Change Committee

$ 2,500.00 8/3/79 M " "

$ 5,000.00 8/21/79 M Contribution to Kennedy for
President Indiana

$ 500.00 8/21/79 M Contribution to Pennsylvania
Committee for a Democratic
Alternative (now called Kennedy '80)

$33,716.42 total

• Although this sizeable expenditure was not attributed to

particular committees, on information and belief the MNPL made
contributions in kind of some or all of these buttons to various
of the respondent Kennedy committees.
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(3) The other substantial portion of the seed money

for the Florida, Iowa and Minnesota Kennedy committees came

from the leaders of a California-based committee called "Democrats

for Change-1980," an unregistered political committee. Its chair-

persons include Stanley Sheinbaum, Norman Lear, Ted Ashley, Leo-

pold Wyler, and Justin Ostro, General Vice President (National),

International Association of Machinists and Aerospace Workers.

(Exhibit N)

Specifically, during May and June, 1979, the leaders

of the Democrats for Change group made the following contributions

to the Kennedy committees:

Kennedy Committee Person Date Amount (Ex.)
Florida Sheinbaum 6/8/79 $1,000 P
Florida Lear 6/8/79 $1,000 P
Florida Ashley 6/8/79 $1,000 P

Iowa Sheinbaum 6/6/79 $1,000 Q
Iowa Lear 5/31/79 $1,000 Q
Iowa Ashley 5/31/79 $1,000 0
Minnesota Sheinbaum 6/19/79 $1,000 R
Minnesota Leopold Wyler 5/29/79 $1,000 R
Minnesota Robert Wyler * 5/29/79 $1,000 R

C' Minnesota Michael Scott 5/29/79 $1,000 R

* In addition, Democrats for Change sponsored full-page anti-
Carter newspaper advertisements in the Los Angeles Times
and the Los Angeles Herald Examiner in March, 1979, and subsequently
engaged in an extensive direct mail campaign. (See Exhibits N and 0)
The individual contributors to Democrats for Change are not known to
complainant since the group has never filed any report to the Commission.

** On information and belief, Sheinbaum, Ashley and Lear have now
given $3,000 each to the Florida committee.

Scott, a founding member of Democrats for Change, is corporate
secretary for TRE, an aerospace firm of which Leopold Wyler is Chair-
man. See generally, Exhibit T, Atlanta Constitution, 9/9/79 (Holly-
wood Cash Could Help Push Ted Kennedy Into Race")
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C. Respondent committees are maintained and controlled

by a common group of persons.

(1) Summary. The common maintenance and control in

this situation takes the form of extensive communications, strategy

coordination, transfer of funds, sharing of personnel, exchange

of political intelligence, and similar activities. This process

involves the leadership of each of the respondents, but is

coordinated mainly through the Machinists and through Mark Siegel,

400 N. Capitol Street, N.W., Washington, D. C. 20001, consultant

to the draft-Kennedy committees. This process is also assisted

and supported by the National Clearinghouse for Kennedy.

(2) The Communications Network: The Machinists' Role.

The Washington Post article cited above (Exhibit I) has

described in some detail the communication and coordination among

the Kennedy committees:

There are at least two communications networks
linking many of the groups -- one informal and
the other through the International Association
of Machinists. And there is, to a large extent,
a coordinated strategy, with one group helping
another whose needs are more immediate.

The most obvious thread leads back
to the Washington offices of the International
Association of Machinists, whose president
William Winpisinger, is an ardent Kennedy
supporter.

The union has provided start-up money
for some groups. And at least a dozen of the
Kennedy groups in the states include among
their leaders a local or state political
operative from the union. These men consult
on a regular basis with Marjorie Fife, a
political organizer based in the union's
Washington headquarters.
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The Illinois Citizens for Kennedy is
illustrative. The co-chairmen are William
Luking, a Chicago lawyer and liberal
activist and Charles Williams, Illinois
legislative representative for the Machinists.

Williams said the group came together,
in part, through Machinists headquarters.
"I got a call from Washington saying some
people from Illinois were for Kennedy and
wanted to contact us."

Since then, Williams said, he has been
in regular communications with Fife and
others at the Machinists getting "absolutely
any kindof help I want. They tell me what's
going on around the country."

Fife, in turn, confers with non-union
Kennedy operatives, like Geto in New York.
Geto says he is in "daily contact" with
Mike Abrams in Florida, Matthew Wanning in
Iowa, Dudley Dudley in New Hampshire and
Mark Siegel, the former Carter White House

In aide now working for Kennedy's election.
Though everyone involved declares that

V) they do not work in concert from state to

state, there is a striking confluence of

strategy.
California, New Jersey and New York

organizations, for example, are planning
oD on pumping money they raise into Florida,

New Hampshire and Iowa, to help Kennedy
forces there.

(3) Strategy Coordination: Siegel's Role.

eOn information and belief, Mr. Siegel is in frequent

contact and communication with Marjorie Phyfe, MNPL Representative,

and other officials of the MNPL and the IAM. Specifically,

Mr. Siegel has been instrumental in coordinating the joint

strategy by respondents of concentrating their collective

resources in Florida in an attempt to defeat President Carter in
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the October 13th county caucuses and the November 18th state

convention there.

(a) James Dugan formed a New Jersey Kennedy

committee in September, 1979 ( Exhibit U; New York

Times, 9/19/79), and explained the group's initial

purpose as raising funds for pro-Kennedy efforts in

Florida and New Hampshire. In response to charges

from party leaders that such a group was unauthorized

and divisive, Dugan responded, according to the Times,

"We are not an unguided missile." The article con-

tinues: "He said the New Jersey drive was being

coordinated by Mark Siegel, the former White House

staff member who has been heading a campaign for a

Kennedy candidacy in Washington for about a year."

(b) Ethan Geto, a leader of the New York

IKennedy committee, reported in the Washington Post

Carticle (Exhibit I) as in "daily contact" with Siegel

Iand also with Kennedy organizers in Florida, Iowa, and

New Hampshire, helped organize a $46,000 fundraiser for

the Florida Kennedy committee held in New York City*

n September 13, 1979. The fundraiser was sponsored

• See 9/14/79 Washington Post (Exhibit V) account of the event:

"The organizers had hoped to rais $25,000, but easily exceeded their

goal with the help of a $10,000 contribution from painter Georgia

O'Keefe and her sister, Mrs. Robert B. Young. ...[Tlhe money raised

tonight in New York will be spent miles away in the October 13

Florida Democratic caucuses...."
See also "Decision '80" (issue #1, 9/21/79), the Florida For

Kennedy newsletter, which described the fundraiser and noted: "The

money was promptly earmarked for the Florida draft-Kennedy movement."

(emphasis supplied) (Exhibit KK)
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by Robert Abrams, Chairman of the New York Kennedy

Committee, and was attended by Mike Abrams, Co-Chair

of the Florida Committee.

(c) Recent press reports from Minnesota quote

Siegel as stating that Minnesotans have already contribu-

ted $15,000 to the Florida Kennedy committee. (See, ej.,

Exhibit W)

(d) The Washington Post reported (Exhibit X;

9/20/79) that a Michigan Kennedy group had been formed

and had already raised $2,000 "to help elect Kennedy

delegates to the Florida Democratic convention in Novem-

tie ber." On information and belief, Mr. Siegel has been in

It)
contact with the organizers of the Michigan committee.

(4) Support and personnel coordination: National

Clearinghouse for Kennedy.

The process of strategy coordination among respondents,

C particularly the process of deploying funds, staff, and other

resources to the Florida committee, is assisted by Citizens for

Democratic Alternatives in 1980, familiarly known as National

Clearinghouse for Kennedy, which is headed by Louis D. Gordon

* The Minnesota committee listed as an expenditure on its
second quarter report a payment to Mark Siegel for "rent and
telephone." ( See Exhibit R)
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and lists its address as P. 0. Box 2485, Washington, D. C.
,

20013 (See Exhibit Z)

(a) On its literature, the National Clearing-

house prominently displays the names and addresses of the

respondent Kennedy Committees in Florida, Iowa, New

Hampshire, and Minnesota under the heading, "The First

States in the 1980 Campaign." (Exhibit JJ)

(b) Other literature states that the National

Clearinghouse "provides a referral service among interested

volunteers, coordinates information exchange, supports

fundraisers for state and local groups, publishes a

periodic newsletter, and plays whatever other coordinating

?9) roles seem appropriate as events unfold." (Ibid.)

(5) Direct contact by leaders of one respondent

committee, e.g., Florida, with other committees.

.7 (a) On information and belief, Mike Abrams,

Co-Chair of the Florida committee, has met directly with

leaders of the New York, New Hampshire, Iowa and Minnesota

committees, as well as with Siegel and the leaders of the

Democrats for Change group, in order to coordinate strategy

solicit funds and recruit personnel for use in Florida.

* Gordon was listed as receiving $1,008.17 in expense payments

in the second quarter of 1979 from the Minnesota Kennedy committee,
of which Congressman Richard Nolan is Chair. On information and
belief, during April, 1979, Gordon worked out of Congressman
Richard Nolan's office. Since then, Gordon's group has moved to
1718-20th St., N.W., Washington, D. C., but, on information and
belief, maintains frequent contact with the Minnesota committee,
other respondent committees, and also with Mark Siegel and Marjorie
Phy fe.
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(b) In turn, other Kennedy committees have

sent staff and officials to Florida to assist in

organizing for the October caucuses. For example, on

information and belief, Bill Scheel, an organizer

from the Iowa Kennedy committee was sent to Florida

by Matthew Wanning, the Iowa committee coordinator,

following a request for such assistance by the Florida

committee. On information and belief, officials of

the Minnesota Kennedy group also are being sent to

Florida to provide similar assistance. (See, e.g.,

Minneapolis Tribune, 9/20/79, not included as an exhibit.)*

(6) Financial indicia of common control.

The two financial indicia of common control (see FEC

1 Regulations 100.14(c)(i) -- similar patterns of contributions and

substantial transfers of funds between affiliated entities --

also are both present here.

As indicated above at pp.17-18, there are striking

patterns of similar contributions to respondent committees

particularly at the critical "seed money" period.

As also indicated above, pp. 21-22, more recent

evidence clearly shows a common and consistent pattern of respondent

committees soliciting, and then transferring or acting as conduit

for, contributions to affiliated committees in more critical

states, particularly Florida.

* See also Los Angeles Times, 10/3/79, p. 1, quoting the
Chairman of Californians for a Democratic Alternative, an
unregistered draft-Kennedy committee, as stating: "We've
already sent people off to Florida to work in the straw election
there....
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(7) Further indicia: common use of consultants and

vendors.

Further indicia of common control exist in the common

use of the same consultants and vendors by the respondent com-

mittees.

(a) On information and belief, Mark Siegel serves

as political consultant and advisor to the overall

committees, not just to the Minnesota committee, which,

as noted, reported paying some of his expenses.

(b) According to FEC reports, both the Iowa

committee and MNPL purchased their Kennedy buttons

from the Millenium Group, Inc., 924 Cherry Street,

Philadelphia, Pa. 19107. (See Exhibits Q, K and AA)

On information and belief, the I14 also purchased its

buttons and certain other Kennedy campaign parapher-

nalia from Millenium Group, Inc.

(c) On information and belief, Craver, Mathews,

and Smith, a direct-mail firm, has been used for mass-

mail solicitations on behalf of the "National Call for

Kennedy," sponsored by the IAM, and also by one or more

of the other respondents.
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D. It is clear that further proof of the facts alleged

above could be obtained by authorizing the depositions of Mark

Siegel, William Winpisinger, Marjorie Phyfe, Mike Abrams, Ethan

Geto, James Dugan, and Stanley Sheinbaum, among others. Com-

plainant is necessarily limited in its ability to obtain proof

of the violations alleged from other than public sources such as

newspaper articles and FEC reports. It is elementary, however,

that where proof exists primarily in the hands of the alleged

wrongdoers, the burden of going forward should be reduced for

those seeking redress. Moreover, the Act provides a solution to

this problem by granting subpoena power to the Commission. We

believe that it should be used without delay in this case.

2. THE COMMITTEES HAVE FAILED TO REPORT THEIR AFFILIATION

AS REQUIRED BY LAW.

As noted above, the Act requires each political committee

to disclose the names, addresses, and relationships of affiliated

or connected organizations and to update that information, if there

is any change, within 10 days.

At no time relevant hereto has any of the respondent com-

mittees listed in its statement of organization, amendments thereto,

or regular reports any affiliated committee or connected organization.
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COUNT TWO

THE AFFILIATED RESPONDENT COMMITTEES HAVE
ACCEPTED, AND RESPONDENT MACHINISTS NON-
PARTISAN POLITICAL LEAGUE HAS MADE, ILLEGAL
CONTRIBUTIONS IN VIOLATION OF 2 U.S.C. 441a(f)
AND 441a(a) (2) (C), RESPECTIVELY.

1. BACKGROUND

2 U.S.C. 441a(a)(1) prohibits contributions by any person

that total (a) in excess of $1,000 per election to any candidate

and his authorized committees, (b) in excess of $20,000 per

calendar year to committees of a national political party, and

(c) in excess of $5,000 per year to "any other political commit-

tee."

Section 441a(a) (2) prohibits multicandidate political

committees from making contributions to any other political com-

mittee in any calendar year which, in the aggregate, exceed $5,000.
"Multicandidate political committee" means a political committee

which has been registered with the FEC for a period of not lessC.

than six months, has received contributions from more than 50

persons, and, except for State party organizations, has made

contributions to five or more candidates for Federal office.

2 U.S.C. 441a(a)(4). The tINPL is a multicandidate political

committee.

• Since Senator Kennedy has formally disavowed the various
draft-Kennedy committees, they fall into the "other committee"
category and thus are able to accept contributions of up to $5,000
per person. See Commission Advisory Opinion 79-40, August 16, 1979.



28

Section 441a(f) prohibits the knowing acceptance by any

political committee of contributions in violation of any of these

limitations.

2. THE MNPL HAS CONTRIBUTED MORE THAN $5,000 TO THE
RESPONDENT COMMITTEES IN VIOLATION OF 2 U.S.C. 441a(a) (2).

Besides the $10,798.92 paid by the MNPL for Kennedy buttons

and $440 for posters (Exhibits AA, K and M), the MNPL through

August, 1979, has reported contributions of $5,000 to the Florida

committee, $5,000 to the New Hampshire committee; $5,000 plus**

$257.50 to the Iowa committee ; $5,000 to the Indiana committee;

$1,770 to the Illinois committee; and $500 to the Pennsylvania

committee.

Thus, even excluding the expenditures for buttons and

posters, the MNPL had already contributed at least $22,477 to the

respondent committees. Since these committees are affiliated,

such contributions violate 441a(a) (2) (C).

3. SEVERAL INDIVIDUALS MAY ALSO HAVE CONTRIBUTED MORE THAN
$5,000 TO THE RESPONDENT COMMITTEES IN VIOLATION OF
2 U.S.C. 441a(a) (1).

Unlike the MNPL which reports monthly, FEC reports for

the respondent Kennedy committees and their individual contributors

* As noted above at p.17,some portion of this amount should

be treated as a contribution in kind since, on information and
belief, sizeable quantities of these buttons were distributed to
the respondent committees.

** The $257.50 item was actually listed as an expenditure by

the ?INPL, but seems clearly to have been a contribution in kind
to the Iowa committee. It paid for the hotel room rental and
other expenses of the Iowa committee's organizational meeting.
(Exhibit K)
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are only available for the second quarter of 1979 (i.e., through

June). Nevertheless, there is reason to believe that individuals

like Stanley Sheinbaum, who through June had given a total of

$3,000 to the Florida, Iowa, and Minnesota committees, by now

may also have contributed in excess of $5,000 to respondents,

particularly if Sheinbaum, Lear, Ashley, Wyler, etc. paid for

any significant portion of the full-page newspaper advertisements

(Exhibit S) or direct-mail campaign sponsored by Democrats for
*

Change-1980, of which he is a chairperson. Moreover, it is

likely that, absent action by the Commission, other persons will

donate in excess of $5,000 to respondent committees and the draft-

Kennedy campaign. Since these committees are affiliated, such

contributions would violate Section 441a(a) (1) (C).

4. THE AFFILIATION AMONG RESPONDENTS MUST BE PRESUMED TO
BE KNOWING, SINCE RESPONDENTS PARTICIPATED IN AND,
IN FACT, CAUSED THE AFFILIATION THROUGH STRATEGY
COORDINATION, JOINT FUNDRAISING AND TRANSFER OF FUNDS,
AND THE OTHER ACTIVITIES ENUMERATED HEREIN.
(a) Respondent committees appear to have the benefit

of expert federal election law counsel. (See, e.., Advisory

Opinion Request by Paul Friedman, Treasurer of the Florida

Kennedy committee, AOR 1979-40, July 17, 1979.)

* See also the report, discussed atp21, supra, that
Ms. Georga-O'Keefe and her sister contributed $10,000 at the
New York committee's fundraiser for the Florida committee.
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(b) Respondents cannot credibly claim to be unaware of

the law on affiliation. In fact, the available evidence is that

the leaders of the affiliated committees are aware of the issue

and sensitive about it. The Washington Post article cited above

states, for example:

Though everyone declares that they do not
work in concert from state to state, there
is a striking confluence of strategy.
(Emphasis supplied.)

A recent Washington Star article (Exhibit EE; "Proliferat-

ing Volunteer Units May Give Kennedy Problems," 9/27/79) indicates

a similar sensitivity about the affiliation issue:

Several committee officials admit privately
that there is an unofficial communicationsnetwork among some of the draft committees,

but as one said, "It's as much in the nature of
gossip as anything else."

[Ms. Dudley] Dudley said she is worried

enough about the affiliation issue that members
of the New Hampshire committee are not communi-
cating with any of the other committees.*

5. ACCEPTANCE OF THE ILLEGAL CONTRIBUTIONS BY THE AFFILI-

ATED RESPONDENTS MUST ALSO BE PRESUMED TO BE KNOWING.

Just as respondents cannot credibly deny knowledge of

affiliation, neither can they claim to be unaware of the contributions

* Cf., however, Ms. Dudley's own appearance as guest of honor

at the fundraiser held for the New Hampshire committee by the Vir-
ginia Kennedy committee (Exhibit D); her joint television appearance
on Good Morning America, ABC, September 11, 1979, with Mike Abrams,
Florida Co-Chair (Exhibit FF); and, on information and belief, her
own contacts and communications with Mark Siegel, IAM representatives,
and others.
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made by the MNPL and other large contributors to the other Kennedy

committees. Their general sharing of information is admitted.

Information on wealthy contributors and generous PAC's would be of

great strategic value to the committees. It is inconceivable that

one Kennedy committee does not know of major contributions to the

others. In fact, as demonstrated above, several of the respondent

committees have raised funds for transfer to others, particularly

the Florida committee.

C,

C)
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COUNT THREE

NATIONAL CALL FOR KENNEDY AND DEMOCRATS FOR CHANGE-
1980 ARE POLITICAL COMMITTEES AND PART OF THE
COORDINATED DRAFT-KENNEDY CAMPAIGN BUT HAVE FAILED
TO REGISTER WITH THE COMMISSION AS REQUIRED BY
2 U.S.C. 433 OR TO DISCLOSE THEIR CONTRIBUTORS
AND EXPENDITURES AS REQUIRED BY 2 U.S.C. 434.

1. BACKGROUND.

2 U.S.C. 431(d) defines "political committee" as any

committee, club, association, or other group of persons which

receives contributions or makes expenditures during a calendar

year in an aggregate amount exceeding $1,000. Section 431(e),

in turn, defines "contribution" as

a gift, subscription, loan, advance, or deposit
of money or anything of value made for the
purpose of --

(A) influencing the nomination for election,
or election, of any person to Federal office or
for the purpose of influencing the results of a
primary held for the selection of delegates to a

C> national nominating convention of a political
party; or

(B) influencing the result of an election held
for the expression of a preference for the nomina-
tion of persons for election to the office of
President of the United States.

"Expenditure" is similarly defined as "a purchase, payment,...or

gift of money or anything of value" made for these same purposes.

2 U.S.C. 433 requires each political committee which

anticipates receiving contributions or making expenditures in

excess of $1,000 during a calendar year to register with the
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Commission within 10 days of its formation and to disclose its

officers, address, affiliated organizations, and the like.

2 U.S.C. 434 requires committees, during a non-election

year, to file reports at least quarterly that describe con-

tributors, expenditures, and other detailed information for public

review.

Recently, in Advisory Opinion 1979-41, the Commission

made clear that any group spending over $1,000 to influence the

Presidential nomination is a political committee subject to the

reporting and other requirements of the Act, without regard to

other purposes of the group or whether or not it expressly

supports a particular candidate.

2 NATIONAL CALL FOR KENNEDY AND DEMOCRATS FOR CHANGE-1980
ARE POLITICAL COMMITTEES, BUT HAVE FAILED TO REGISTER
WITH THE COMMISSION OR TO MAKE ANY REPORTS OF CONTRIBU-
TIONS OR EXPENDITURES.

C,
A. National Call for Kennedy. On information and belief,

this committee is chaired by William W. Winpisinger, President

of the International Association of Machinists and Aerospace Workers.

He is also one of the officers of the Machinists Non-Partisan

Political League (Exhibit GG). Mr. Winpisinger is also a co-chair

of the D. C. Committee for a Democratic Alternative. The National

Call for Kennedy committee produces Kennedy bumper stickers and

buttons for public distribution. It solicits funds. It has

engaged in an extensive direct-mail campaign in support of a

Kennedy draft and in opposition to President Carter's reelection.

(Exhibit HH, Washington Post, 7/6/79, p. A-3; Exhibit II, New

York Times, 7/29/79)
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(1) The group has bccn incorporated in the

District of Columbia. There were about 17 charter

members of the committee, according to the IAM's

political director. (Exhibit HH)

(2) The group has used the direct-mail firm

of Craver, Mathews and Smith to send at least

20,000 to 50,000 solicitation letters. The firm's

president said, according to the Washington Post,

that "the group is not registered with the Federal

Election Commission as a political committee

because it is not directly contributing to any

campaign." * (Exhibit HH)

(3) The Times story (Exhibit II) stated: "Mr.

Winpisinger said that a group of original subscribers

to the movement had put up $1,000 each to start the

movement. Mr. Craver said that the initial mailing

was expected to cost about $10,000 and that the

organizers hoped that the first series of letters

would generate funds for future mailings." Thus,

National Call for Kennedy appears to have spent in

excess of $1,000 for the purpose of influencing the

1980 Presidential nomination.

• This, of course, is inconsistent with the Commission's

ruling in AO 1979-41.

•* It is not known by complainant whether IAM union treasury

money has been used in connection with National Call for Kennedy's

efforts. There is no payment yet reported by the MNPL or other

of the Kennedy committees to Craver, Mathews, and Smith for the

referenced mass mailing. Thus, this area may be an appropriate

one for Commission investigation.
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(4) Based on the above and a review of FEC registra-

tion statements and reports, it appears that National

Call for Kennedy has failed to register or report its

contributions and expenditures in violation of

2 U.S.C. 433 and 434. It also appears that such

failure to report was knowing and willful in

violationof 2 U.S.C. 441j.

B. Democrats for Change-1980. As previously discussed

above, this group has run anti-Carter, pro-Kennedy full-page

newspaper advertisements and sponsored mass mailings to the same

effect. Its leaders have contributed a total of at least $10,000

(and, on information and belief, considerably more) to the

respondent Kennedy committees.

(1) Copies of its literature demonstrate that it is

0 clearly a political committee within the meaning of the

Act. (Exhibits N and 0)

(2) On information and belief, the leaders of

Democrats for Change are knowledgeable about the

requirements of federal election law and have access

to expert legal counsel. Yet, this committee has never

registered with the FEC or disclosed its contributors

or expenditures. Thus, as above, such failure to

report may have been knowing and willful in violation

of 2 U.S.C. 441j.

* See generally, Exhibit BB, New York, July 30, 1979,

"The Drafting of a President."
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IV.

RELIEF

1. BACKGROUND.

2 U.S.C. 437g(a)(2) provides that, upon receiving a valid

complaint, the Commission, if it has reason to believe that a

violation has occurred, shall notify the persons involved in

the alleged violation and shall make an expeditious investigation

of the complaint's allegations.

The Act further provides that, if the Commission finds a

violation based on this investigation, it shall make an effort to

correct or prevent the violation through informal methods and

shall, if possible enter into a conciliation agreement with the

persons involved in the violation. 2 U.S.C. 437g(a)(5)(A). If

the Commission is unable to correct or prevent the violation

through such informal methods, the Commission may institute in

0 United States District Court a civil action for relief, including

7 a permanent or temporary injunction or other order and a civil

C
penalty not exceeding the greater of $5,000 or the amount of any

contribution or expenditure involved in the violation. 2 U.S.C.

437g(a) (5) (B).

Generally, the Act provides a period of not less than 30

days for the conciliation process. In cases of complaints -fled

• Past Commission practice indicates that far-reaching relief

may be obtained through the conciliation agreement process, includ-

ing admission of violations, amended reporting, civil penalties,
return of illegal contributions, reimbursement of illegal expendi-

tures, representations as to future conduct, and the like.
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within 45 days of an election, however, the conciliation period

may be shortened to not less than half the number of days between

the date of the finding of reason to believe that a violation has

occurred and the date of the election involved. 2 U.S.C. 431(a)

defines election, inter alia, as "a convention or caucus of a

political party which has authority to nominate a candidate."

Section 437g(a) (3) (B) provides that no public disclosure

of any notification by the Commission of a finding of reason to

believe that a violation has occurred or public disclosure of any

investigation shall be made without written consent of the persons

to whom notification has been made or with respect to whom the

investigation is made.

2 U.S.C. 438, however, gives the Commission certain
OCR

general administrative powers, including, e.g., the power to make

Cspecial reports relating to non-filing, Section 438(a)(7), and

%to prescribe rules and regulations to carry out the provisions of the

Act, Section 438(a)(10). In the past, the Commission has used these

powers where appropriate to issue rules of general applicability

when faced with attempts by one or more campaigns to circumvent

a particular contribution or spending limit or other important

requirement of the Act. See, eg., the Commission's 1976 Policy

Statement concerning expenditures by Presidential delegate candi-

dates (FEC Record, Vol. 2, No. 3) and its recent proposed rule to
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prevent Presidential candidates from evading state expenditure

limits and still receive Federal matching funds. Federal Register,

Vol. 44, No. 189, 9/27/79.

Finally, 2 U.S.C.441j sets out the penalties for knowing

and willful violations of any of the lrovisions of the Act which

involve the making, receiving or reporting of any contribution

or expenditure of more than $1,000.

2. DISCUSSION.

Complainant has set forth clear evidence that respondent

committees are affiliated and that contributions in excess of

the statutory limitations are being made to respondents. The

evidence also shows that the coordinated efforts of respondents

are geared to the Florida Democratic Party's county caucuses on

October 13, 1979, and to its state convention on November 18, 1979,

CD at which a Presidential preference vote involving Senator Kennedy

and President Carter will be taken.

Absent a timely finding of affiliation by the Commission

and an order, rule, or clear policy statement prohibiting accept-

ance of contributions in excess of the limitations of 2 U.S.C.

441a(a), it is likely that additional persons will contribute

in excess of $5,000 (and up to $25,000) to the respondent committees.

Moreover, only individuals are subject to the overall $25,000

limit for all political contributions in a calendar year.

2 U.S.C. 441a(a)(3). Political action committees, like the

MNPL, in theory could give $5,000 each to an unlimited number

of Kennedy committees.
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This complaint also has shown knowing -- and, in some cases,

perhaps knowing and willful -- violations of the Act, which are

continuing.

While the Presidential preference vote at the November 18,

1979 convention of the Florida Democratic Party may or may not be

an "election" within the meaning of the Act, it is nevertheless

an integral part of the Florida primary process. Moreover, it is

widely perceived as an important national test for the Democratic

nomination. For this reason, complainant requests that whatever

the Commission's characterization of the November 18 state con-

vention vote, the instant complaint be processed in the same manner

as a complaint filed within 45 days of an election. Complainant

further requests that the Commission use both its statutory enforce-

ment and general administrative powers to fashion an appropriate

: remedy, and to make public at the earliest possible date its

enforcement policy and intentions withrespect to the fact situations

described herein. Complainant's specific prayer for relief with

respect to respondents is set forth below.

3. PRAYER FOR RELIEF.

Based on all of the foregoing, Complainant asks the

Commission to find reason to believe that the violations alleged

herein have occurred; to conduct an expeditious investigation

using its subpoena power; to make a prompt finding that

affiliation exists among the respondent committees and that

violations of the Act have occurred; and to promulgate, through

an expedited conciliation agreement process, or obtain, through
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petitioning the United States District Court for the District

of Columbia, an order that:

(1) requires such further registration and reporting

as is required by law;

(2) prohibits further contributions to the affiliated

committees in excess of the statutory limits;

(3) requires return of any such contributions that

have already been made; and

(4) includes any other such relief that the Commission

Nmay find justified under the circumstances.

10

4. VERIFICATION.

00 The undersigned counsel for the complainant swear that

the allegations and other facts in the complaint are true and

correct to the best of their knowledge, information, and belief.

BY:

Timothy G. Smith
General Counsel
Carter-Mondale Presidential

Committee, Inc.

Carol C. V rr
Deputy General Counsel

Subscribed and sworn to, before
me, this -,/day of October, 1979.

Notary Public
My commission expires ____...
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ti~vtey- " joil ina atin---t- 114dive Dviuoer:ta A* .~ue A:~'t'the r~ji~ig ~anaton uch ? lewk* In ivig a Week n~ Ploratory camvLiteo for a Democratue
ttx.- W. z~re,&a more t.A' iaf e drd,'', efr.Ih iteeU

* ~~~~t hi% wu rvud ' bv& par~et In -e. intcriationif A,,Z1a.,sj of machnist~~I:..* ~ -UA h~imsei at' h'v foimer1 inb III# slt~ate. I,vv (omrir be&L oi the-Contres- Iive Ipr b
-Westhemih tld a C'apitl'ii~m ".i A~ :, nng j Uru. m amatfeco Tht s -* W Roi a. £dwarld Cuner critic. N 'lervedy write-in effort 13 *:-Pect.e te
Beard QLl* MUchurd Nolan (Ml(m~). But their tvntrity iffojbcvidy delyinr be' vAMc e b~y aztwovsU oungte & who4 ~SUStjit (Ca"-.) L4 *'71t&M ftet... -'cn Pie 1111us I'rJ@: a ~N Aelects.an m'rlb Wtlboor. othgsaf fted as *4ep.* n"st'..Ai wound& catl "Ov. lg a~n sct'crt- r~ NOMjbged1t I"L h* pro. The MOTIan GwdHughs,.vma s eOtIulevl

I-.jaj k.6O.l.- - - - -
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Kennedy supporteirs aim jamn~ fo is'y
raied 000. b am W~ saowto deliver money, crowds littl actvit - atrtuki

rsing -in Iowa this Sume. AA
&mt ,1 W aning wats tob m a

ily DALAD VVEN and hold orosiItimndl Mnee~ 09

Th ey organizer to the Iowa eftCu~lJ'e vice PAM.Iltnt of t1hc low& Te dr aft Xtrmwey moVe 0 lows,

mov to Cri se o Edward Federatiom of Labor via :tod br labor uslas IeAdft

IIX.'esy for tm e DLmat)MC Ktcrtmy WC~eAM were ha.'hilng out IWho are aPseL At CauWs Per-

pr$ldeial ComillatiQA said cvnflktii nate~s of b(M manyl (era ..to flas. Wtlwy t 12h

VhAmi*7 he hopcs to r&Wa $30.000 people would show uo. Soam ware Ugum~ to "adr",& U sipfthecATVJ

this Imwar for Canpalp eforta.s- yn hr wesa)d be 2MO. Menu ua:cosai health LomMOI5 0cagysetU

.Aad Matt WMAaain& MIS Mwimsl S814180 I.G Wnning said Weadres1p the PWP

N ~~Ube Li1s mUsAge sevtaILk Thms backers xsid the purpo' e (f nneis thrse orlaationg t 1e3"~

Gentle camiAiUS In laws. Wi th rgiauing thec demanstraios Is Ibeeaure It v6uatorut iU

Wret 19W* Sm a.130 Ls vextw I twicfold. to give K--twe~ytes In 10,a wevpl# (#- r the dulv".

to t ut Scrowdig ICedarRV go.uiid~~iWYt@ilC Waing MWh mon4 cd the VOWPS

toWgi4 ts wecom Keuedy when be Itekvts..n LacdOMp for Kerae4y's ap. n-:W1 ha CC--A :rin we OURS'

armve to detivar a speech1 ther. IPearaOL'- I d)jak AmoeMm a1 M.dh's - a
forms for Kennedy and for 'Ilab& wan' that baas bft MA.IN

40Kswiedy I gbedulz- to ) Lbv rtdw'. CarteT aft Gag%-Uzim fr I draft Kennelf mzoeeags aroud a*e

eve24~ acdf~tv bii bt about~ 1.00; Lp ste Jatjaryj prevnt eaztzt-es ctm':tr7, incluUV'~ We1 13 M 1'3

cit at thef a~4 Biin est 1 teV. of a prnaui c an- Iow. C-'ie D7 UAJ OUC4t!

&a..ta2 tonveatotcS djwj~i t-of-State Sommae. sUt WOcUaA

C)The daSsarbgietts senator Is CacS'itrsae01.~~ij4 w t icdentifl'U .,

IT appel-er z Offkla1to bn capacity a AM- U winm'r Is Cle cvrdW4 I buti.' jo.' S4.wslr

j Chaimtui aU tb- SeraC.te Judiir wha. c&' find stmnxwo mu~l gett (eti ~~d is sot -a
10 Ball big ~t.heiu to le~'e lIA-f iz~ or.Urrtej u aan tWtt

iILI~I4~I 1Ltfe~ ~ ~jji t~~ Lace bus 'r ic n Mhe PC-uIttOG Of

Imi icasrILTC ed Wznr w~* tb,, j%1D &td1i~ Cti) $!o;1 :^6 C .

Qkriftzi" fotrAV CAUmio af.LT %bo' Kfaledy 01:11, tN. Wwra ildi

iin -re .A NWS. ai Kennedy wp- tuf o to miooy rai- In?. 1,0 iioc xgt Wvousist ti

pcren avespnt mmof . their time Wanrji. an LLreaid vouo~ar i~i titsit!re 'A It T&110 It*~

crz s' ern.OMM AW"f to t" Ur -oLr group aet~b Imony to M~.."te i j t the 'Ku.~ a W

io e~dy's up~ekacc toaigtL.. fu*time stat '?3, public- anid ni'l a lmclaiv %f~ FIrcdY Or 1,4 V

IaeCOrdins to Donald Rowen. -ewgflqttr and v~c ccro~uttr doe.~eLA ti~cr1t
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t:AToleaders ot Wh Xenedyy wri drive will beIz. _a .! for V, gnia this month to pick up some
Y flor the New Hampshire president I pri-"

S tate Inemocratic Party chailman Joanne Symons

ave areed to atnd 2n Aug. 1 reception aponr.
r L ' .by 25 Virinia Democrats who want led Ken.

rirdy si he party's rminecnest )car. FOCUS
Mrs. Dudley declined to say how much money the

,rIlc-in mavient has culmeed l (lite, but "'we- are continig to look for" me~ hey SId sa

Kennedy supporlrs plan to begin solcitllng,+,. o .. hP I) 'r i r -trlbutions In New Hampshire this iceL by Issuing
"draflcards"

The Kcstudy draft caiJs ill be sold it varIng hi " iB e fore to me' tir
. prices by people worn in In the :ainpaln. Mrs. c LDudley 386d. C I.11el L1cShe had ben billed by tie Virltinla ergani, er a's 1T-5-a-Trlpul-41 tips

:T. "Kte second highest ranking elected Vemosarat in h ve been planned to ratIe money for the Newaheatai. "lampshlre prinar), tWL'Ithink"! htt -. may be
Virginians Interested In meeting the Nuo 'Ncew . tscn,qhrte.'t-,M1W, sa.

Hamp*ire % omen and contributing to the Kenn( y Teir prob.
ONraLt movenient will be asked to danale 112 at the . ni foraprsidcnliu campai_.: hwdoyouater.

door - cr send norty It they can't attend. ise a candidate "k. *she * Isn't running?
T " .New Hampshire flmocials f r 2mh,,'- 'ivey Intend to disu'ss i iat dikmma u i Wo.it

eW



T6" Seek Aid In Virginia
advertisers s.on. Although they ,korat be able to usp- months ago after deciding that the president had After President Carter declar.d an Aner'can

videotaped fotageof Kennedy &haking hanes -:th shown por leadership aLdllty and reneged on 1976 "'c:i..s of c,,ifdence" and (.afered a re.m en ergy

crovds of :e Hampshire suppor .e, they proua- campaign promises to reform taxes, improve p!an as a remedy. tie BrE*,;o P :*r ix distributed
!ly wi:l go ahead and use pictures of thcir canai- inner-city housing and block corTorations from 75.640 rc*.*Chte-r-v 1 ', "Cre," Cnfi"fenlc"

date blomlng intocenglOmerates. burperstickes'o :: r'aet-, 't
"Actually. we don't have to ad',erliie iLu man." After identifying the leading Kennedy organizers ers will be pas-.ed o.-" in st.,. v- :M the FlOICSi area

! rs. Dadley &aid. .. New Hampshire, "I called them and al:ed ten Jsweek.
Kennedy has a raLher high "'namne rec,)-nitn id they needed any money," Vie said. "T saIdf The stckcrs give Carer fans and foes ahkea I

(actor" ir New lirnpshire. So the 1h2rust of Lhe Kea- e:y could L.esome help." j cha-ce 'o ptt tbeir op-;on tghh ou: ttwr e o t.e

nedy advertis:ng effort may be to instruct voters The reception will be "the flst step in Virginia' bumper. The red ;( that comes i 'i*h ti Carter Con- |

that they can write in a name on the Demoratic to mount a Democratic challenge to Carter. he said fidence sticker can be placed either beside the -'

pnmary baiaot. "We could have 10 people there or a thusad. %aveit"box ortheldon'thaveit" box. .,
So far. Kennedy has reither encoura-ed nor dis- d3'" know.r

uaded the ".'rite in eict. Ut he wu.A enough votes . S1 a liandihake. 10 people wouldn't cover t.'ikj' you pay too for z." said Phoer..x

j the New iiarnpsttre orimary, he will ti!ve 10 air ir4. L, this dayo! S100-a-plate fundraiscrs, is nt publisher Stephen Mindich. "'i"" !h --as sht,'tage
I days to n..ne his de¢egates to the Democratr con- $12 a rather io' priceto meet theumbrtwoDCm- becauemoot before we to a; pite-i.

Lv•ntiaen. . ocrat in New Hampshire? In a concession to mc:e standard polling mei'h-
S t v does not spec .fy wu'd *' auec," Mrs. Dudleysid. Twelvedollarsa ods. coigns with the Phoen;x' miLng addtis

hapw- if '(mned Y ' e as.C"ap-e."aGibbs expained that the "gra " reption were attached to the bumper stickers.

- ", ty.wa iced t a"t-.. ..act -the average workinDem-" Early fttur.s are runrag abna;! 2-I against Cart-

Tjoinyitiofi In xi-itVi k1rir~~am fr'ZaIIJm crat." ' . Midic d . Ttm final tal will be sent to

Gib Wrv as 00 (3ON~~ DO pOSif K-Ad

CarteTs Vrginia cauidlen m- m- 4 - 9e G•rv A Meomer has Joined the tlne-tested methods The pblislher has noit .templed to kep a run-

I os iampling public opinion about the president's nL.g count of the car poll. BUa he said he did r.oice

t, against er several performane- . he bumper poll. oneGreybound bus bLarmga vote of nooirdlence.

4

$ a



_-. Now. __..kiteSat-rdayA-gus 18

o, NOW 7 to 10 pm

VI,---- -s hod-- Crystal Plaza
ne-} t spn . --Party Room. e -- righ n , Crystal City

-E1oW| 211 Jefferson Davis

0 HFiOghwa% AM~ntr
.j i w ta 0WW. Now hMn I*e E .....

JOAnN Emvow DUMET W. CKMEY

Woo !Ed(s e*& " ocos highoU raftng

• .] -.-' '...,,- ,---. .. "eleafd NOimocrat i th sate) nd
,,,- . . .JO NNE MONS .onw~r OtaNe

SOP Demnocratic Chaman.

Vow D, _ - " onation S12

Gomm woor .,. .Vt L40"'o NEW HAMPSHIRE DMOCRATS POol

A--

VIR(;1N S,, FOR KENNEDY
Goo GjP.O. 130X 11021Cwn

Ai.EXANDRIA, VA. 22311
(703) 931-a92" .o

•V I 9 .P
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'Ready for Teddy' group not
~out to dump. Carter, sayis leader
by KARIN DAVIES tJAILnnot tie reeetld Skior IKrnnf'dy will have a
rxnes stctf teotr voluoiteer or~i~trnin p~lac,, at.I his cani ,iiap will

The formation of a state wide "Rendy Fcr Tred- bef qualificd to res.,eve Federal Flectiomis (cmrn*:,ee
dy" comp~gn ii o" jlart of a "dump-Carr r;. Mthn ( U;.d4%-s DUntar %Akl.
ment." says I here-sa Dunbar. local coninit Tl,- 14. h.-'wo..r, ,(vnnev lla-. %old that lie
corinrirnr f.)pv!cts to) sullwv1o "if ca'l1r't. reelectin and

*~I i Ue. simrply rr-pj~rntion, she saki, ht4use wujd not ruin jnI#-ss *V~r. C~rter %ithdrnws.
I any peop:. O1o not heiv ve that Pr&iCn rter * yik rr!'t~D~rc rie7) n

can be' re ele,.itd." Ehi' .dded. 1Thr3a1icn As'nci'a'?;ov o! '41achiniit -rnd Aernj)&C.
rhY (P.!,-, A4 VA d., I ha t a rIler.a.f c!, I- Cr '.'rkt ei. tt "Ko'nedy r. ia th, wings am1d

Pi'M:Upl bid wflf le3%e It'e 1eincrlds a1id atic ' *.3ittIi lie jOYt Cln't :!neti -,ut r "W~dick's
'A&:h p:v';zlc-v i' choi- s ha vAil he u-!c.epable o .;~nspI,rt -RC z I or Tedd." camm.iign.

Mr. Cater slippinp, She smid !he st't ccmt.e t~I,.
,ais formed ois pri 1 a n-tis'r-w'de c -,g~ Iti~d the r..untor.i cc'jnclk oepatn tre cunipaign
r~Lould K Pnneay dect . n ~crd;dacy. Cbr, :3'g7 -i'di 4, 1.("isovera rncirl-s ayr twsatjse the
Organizers hope t( giaso &!,,M~ ,nd 20 rwes faiter Ldmrisrt&ui :s -:,tr de, air1 with inilation
tw rmds-imrmer. p.-ofr!-- 4od i.; "rrore wrtrrf-i in b~i; oil comrpa-

O '~~~~~~~~~~~~~~~i t re pirn hdIsiir .r' r'tha awr~ v:.
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Illinois DemOcrats0
Beg.n 'hive TO
Draft Kenned
-4 , ,, 4'1 L " I i  I' k 11 ,,1 .,, 1 ,

9V THOMAS W. UTEIAD reormenr',J iclu4#4 i Ar lg. .m d
A Wlalg vogi Cerrepende4it C'lotti.g 'orktrl, United ifto WOtiters.

0. the Pon-Dv patcb Conmmunicatitl Workers. rajpVc
Arj, a coll.e ,rach'r 1=21 ar!on a.idWAVSllIGTON - D. *drng Ilnoi a unon of nurses.

De'nilj-.cra are 'ekctnj 103,40; William Luking, one of thesilnazurr, in the S3ate on petitimos vigan~ers, sa!d ipeakers ewphaU1V1xnpu41ating Pmesident Jimmy Carer's thres Complaints about Caetr:
le, dership and 9:celdin& to dzilft Sen. ab.A '-Mon.ti of tra4itonal i~eocra Ic
Edwud M. Xrr",ly. &i. s.. for h.r pAlcir, lack of iesderhilp ad "aIM90 Democratic presldential feel',g that they hai be. s,,I04 a il of
wrxlMltiOn. c'vlS in i176."

The pelttli'Ms tient iftw CI(culstion !: meting was orgatz-led by :heTuerdAy after a meeti!g in Chtago to Matiri tS 'iian and Li% Con'-mitaee anurganize the new draft.Kennedy Jtliriis t u vernmen. a ow.iover..ni,
nMovemelt. - orga itiation set up by the lt Adlti E.L (harlpq Willimnis. an offilcil of the Stew .. ,on in the t17U. l.ukitg. a
Mac1hinimsts Wio awl one of ti lercrs Chcpgo lawyer asd chuirman of deof the move, exrreed con id-e that c, irurte, was rsjed to cmrd1ii:- Ut
the sipature Fval car he me.t draft- .earnedy effort tiil a new

"Tto Machli,lstl aie have )1.OO or1ianizati.m : established lei that
membeti in Illinis." he nited. He sald, put1Vost.
lcwe-er, that the tirget for eIlntu, e Like lrul-Carcr efforts in otherf'Or7 Madililsts' Members Is caly stes, the ltinrsi group .ft a
20.0m. ""Ditiocretic I:ern.tlvu" to the

In aidition. nIewsp4pA president but gre^ %rthet thAn e ome ;n
ad-wuisemer.ts are :o earr cic;irs of tima~ly identifying Kennely as itsthe peti'lelm thi: ii be cit %Ad 1 chlfed.
circulatni. The &ds a; e to he placed inl The eVMentuAI aim t to nwr a Ill t" of
newis ers in Clhiuaio and perhApi 4CZ~lj'eS to 1111e1 IM D')9oCrtiC
r lw~ire In " s~le I, teverd wvekj. Ndtionil ConvestiOi io I1 24Tb lllinios fort is the int cmmuricnl distrits in !l@,1 StiitS
ambltious attempt yet made to prisidel tial prt.nary election r vit year
detirvrstlatee masu nppnr Nw Xtitndy Contrirj co the strlatgy in oilwras a replacatutemit forCaler. I'S the svals, lliisMS dleltas may irn
doe. other states whewlt pro-Kenintr pledleh to Kennedy rath 'r than
activides are uvs1oer way. ilet i. rO rammiiwn uncomilmltred R.ning
comprable attempt to get tOatmipsls of wn¢on.nmnied generlly A pi *Icri-d
voters to sign up now as nm, ters of bmcatus. ulike pledi,td delear.i1-
tlhe Mssit rhusel mcra. I w'corn.1ted dele tes cou'd mi? te

The petlUof. accuse Caner offtalli removet from I e ballot tirpl.; ato deal with in-ltion and the einr:v wvt'-en dlsclmer of csA-didcy. whichproblem They say tht preIdent has Kennedy h s 5aid he will sign ta C.e."w
"failed to provide the leadership where 'hat is possible
(mended) while clatIlly cortributin i to Luking saW thait uovr pMes-ntthe cguntry's 'onemlc problems by illind, law, it does not siCr,*- that
advuarting de'introl of gas and all de!rgrats am be forc.d off the ballot asplcs. this manr.er even if thry nw trimmited

tn comrst, the petitions credt to Kennedy.Kennedy with providing "4tron One of thmir reported to be
leaderslhip In this country and U.i. tartlciIatng In the pro.Kenoedy
Senate, advocatinq stwu.A policies in the mwem,'-Pt Is Mark Cutrilht. who wasareas of health care. energy. qIs'J staff diL-ibr Of Clter's sircessful
rights ad Judicial refo rn." cmpaignl ii the Illinois pr-a.ry in IWO,.

The7 urge KeenedY "to mike hirr "if
available as th, cadi4ate af ,'e Cirl Shier. an luternutional
DeiermoiUc Parri." r."prtsentative of &Me Critei Autd

Abuit 200 rer.n% atrevl,',l t Wh- i.kers. said thk.e at tle orianlizatioisarl.atlointi rlertin ondj. * g, ..i ai e atang iicuhed workeri in a rumberthe Brother John laiiln, a bl.,d. ?r&ont 'J pei'Ous liberal 'ampa'ans tat thleChicigos ('!ecy iltl. Orpanizens -sid stale, including tho.. for ie. Paul H.
thlose present Included several Dou.is. D-Ill., Sen. Hubert HI.Dlemeirarc stitc' Ilgisltors, Chic. plo Ilunphlrey. D-Mi. and Sen. Gecrgelalderrmen and pans regulars as veil as Mctoven, D S.D) Also present wereseveral aiists.l 5ilfe who ha~ve betn c!'e to Sen Adlai

Ik'st,'s ,ihe Machit'i, ts. other ul' , s E. Steven.son, fill.

£. a. ..
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Sena~F" ~ga~Sparked JrafiLr
fi -, . . f TlheP ean be. tnti iiake alijt prn flu1ve, osWT . rni'y12~a~d
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REPORT OF RECEIPTS AND EXPENDITURES . I)

SI a FOR A CANDIDATE OR COMMITTEE *

& . t19V SUPPORTING CANDIDATE(S) FOR
I , e4tfoI ItcI#on Comrnsw, NOMINATION OR ELECTION TO FEDERAL OFFICE

325 K Street. N W
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i __Y.C gjt Iis I t  t . ,.0. No. CfO0[ 69
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SUMMARY OF RECEIPTS AND EXPENDITURES
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DEMOCRA TS FOR CHANGE - 1980

CHAIRPERSONS

PnopWN eA. C.Ilfoma I'v'

cev¢if Council

1o4 I, 040 AsM k)

Nov. Vired N. V4.adtds
Immemoo Uainrd C hun-*

lIe, Wftm Grw"

..-.. ,-w Dear Friend:
Afezxin.AMeWVWW N.a,onut
Orgrl tM .Otl I P. 4 .NO')

%go-%lot-, On March 2nd Democrats for Change - 1980 ran the enclosed ad saying&,Kv Prawmkt. Aw, u

mw W..k.. Ci,f) "We're Sorry President Carter" in the Los Angeles Times and the Herald
LSo hisWv Examiner. Over three thousand people responded - which Is a powerful

Pol,,tv ,,rci , political statement.
F ink M. Ngkbeb4 torney

lassie OureSince that time President Carter has achieved a major breakthrough in the
.g,l.i,.wo ,.i 4 ,. Middle East. Nevertheless, there remains unresolved those many basic

A-n"ov Wurkquestions wi ,ch trouble us so much.

t" Therefore, as concerned citizens we continue to address the CRISIS OF
i"" on LEADERSHIP. We plan to repeat the March 2nd ad including the additions of

the enclosed copy plus all the names that have been flowing in. To arrange all
0this is a massive effort. If you share our concern we ask for your help.

%tak - 1nK. swifto
Rrj t~. U m ;, i of Callforni

19,7-78,Southern ,m's Please SIGN and RETURN the SMALL self-addressed envelope im-
,,omediately so that we have authority to use your name in our next ad. A con-
f..,amenl tribution is not required but we would appreciate your sending as much as you

. " ,,ofWaterA Power, feel comfortable with to help cover the very considerable cost of the ad.
rhir Hoaeoble Maisdt % atm

)'Au,, Finally, and most importantly, to achieve maximum impact, we urgently
A r.,,ta o bfoi. seek the endorsement of many additional thousands of people beyond those
..,.,.=. who have already responded. You can make a great personal contribution by
,..,%,O, arranging to have five (or more) of your friends sign the enclosed form
Counl authorizing the use of their name in the next ad and then returning it to us as

soon as possible.

Thank you.

Sincerely,

DEMOCRATS FOR CHANGE - 1980

P.S. If you need more blank petitions, please call 475-5789.

P.). Box 67007 * l o \ngcles. (.i7rnia 900, * (213) 475-5789

S80



WAE'RE SORRY
PRESIDENT CARTE R.
President Canterl announced appearance tonight a the
Democratic National Finance Council dinner in Los Angeles prompts s
to focus on our country's CRISIS OF LEADERSHIP.

We are Democrats who supported Mr. Carter
and believe him to be a hard-working and decent man.
He has tried his best to be a good President.
it pains us to say that he has not succeeded.

] He has neither listened nor led.

[ We fear continued inflation, the threat of recession
and even the shadow of a full depression.

N He has not addressed the problems of young Americans. (Among
Black and Chicano alone there are 40% unemployed).

The cities continue to rot.
Yet he wants to increase the military budget by 12.5 billion dollars.

* He has responded poorly to the needs and aspirations of women.

* The elderly and the Infirm remain neglected.

* We are still without an effective energy policy.

is it's Impossible to understand what our foreign policy is from one day to the next.

mAnd there is more, much more. I 1 "'-

V As a result of this CRISIS OF LEADERSHIP, Americans everywhere

are feeling more Isolated, less connected to each other
(7.- and to their government.

1nd so, with the Presidential primaries less than a year away, we ask ourselves:
,w whose hands -hould the leadership of our nation rest?

The polls show that Senator Ted Kennedy
is the leading choice among Democrats everywhere.
If ultimately he chooses not to run there are other gifted leaders
who remain committed to the progressive principles of the Democratic Party.

rhe freedom to challenge the leadership of the Predent ovewm us. On this
.a, therefore, we declare ourselves-.

DEMCRAT
.ORO

(I'MeC 9w ,m io~ mw pom w*.yj

IWS AWIIm P, d ~ AiUNMo nl " JLJow Otto. U 9I2Sg AuOw The Mo * U&N Wam.
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ihIySM zraSFor Vc ie e- of Mach rosts & AeioiWPa Wo*erS tf " .Aicmt rdai co

S a ti n a. U.r w Sd.. o A tJI, W, Im, " '

Ple "V e N CME CuA, Ceef Manap Dept M, Wahi £ ror
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A Committee to HelpIs anized in Jersey
.... v- Is . ... . .i z . .. ... . ....

ByJOSEPH F. SULLIVAN candilhtec t' Ie r~rmocratic Nationt, c-ampa n fVV A Kur.r.dy cadi.a .cy in
SPK ThNo yorTeS M" 'i Convr.niontheJulel9%primary. Waasngonforatita year.

TR Mr. Km-red has disavowed any direct I The president of th- St to Sewte, Jo.
NTmorroN campaign Frannzattm o a cornuez-on with ony of the etor& to pro- "Pih P. Mertlino, LD.m,-rut (of Trevto,sumocrautc cAmpaidn orgailcton t ntehscandidecy .13 aith,.Dugnorg;-m.&Atcj myv htuip;o

support a prtble Presidential Ca. Scnme leading Demo0crats sail' the Ioff m3 ey that w.Wu~d rmiliy go cuelect
didacy of Senato. '. .sard M. Kennedy of forniation of the group was unauthr.t-eJ I L)r_,m:zutlc candd.At.#, In hts year's A&
Massachusetts was annoutced today by and self.acrvirg and night be a divisiv, embly iections.
J ies P. Duan formerchalrmanof the force Ir county and Ic t, ,\4a o ra:c. iq 1irhard J. Cofte, the prr em stateNew Jerey state Democratic commit. November. Dt ,urcratic chair,,in, ca led n party
tee. In resr ,nse. Mr. PUgan s0-. '",c' are members to conrenl rate en the elcuon
Mr. Dugan sad the new group, called not tn unquided minite " He sild the ;.t hand ,nd "avoid the lure uf Prride.

&e New Jersey Democratic Alternative New .ersey diive wns tA::ig ¢,rdnawla tiAl and jubrr..tvoaI politics." i1s
,itlalwy would raise F ds oar pr . by Wnrk Siegel, the formn'r White Houwse statement was releesaj !>fore nws coI.
Kv.nd' efforts In Florida, anl New staff member who has betmn hteading a feren--ecAllebyMr. Dugan.
Iliamp dre and would enter a slate 0. Mr Dugan decrbed bimielf as "Im

o-c of the trusteec' of the new otg&aLza.
tio.. The chairman Is Je ernlah O'C. ,
nrr, a former State Senator who Is now dl.
rectur of the Dergen County Board of
Chosen Freeholders. Constaace Wood."
ruff, a Democratic National Commite.
wuman, Is secretary, and Geor Calilo
a forner state cormlttee staff aide, Is
tre a" rer.
The trustees incl.4e State SetatonrPrank J. Dodd of East Oranp Angelo

Errichetti. who Is aL so Mayor o, Camdw;
Eugene J. 13delI of K*yport, John T.
Grgorto, who Is also Ma)% . of Lwde,
ard Raymond 3 Zzae of Woodu-'r.
O-her trustees are Assemblyman lLcb.
ard Van V. 'er o Mlilde, and.
Jamei W. Uornhet mer of Meftetm, aid
a veral local officials. R i-Ardl .Saa'jel,
a National Dtemnratic Comraitteeman,

C., wIil ve as counci.

Carey Atkm 1'1Cea.-Flrv'
C-"lIONT)ALE. LI, Sept. II (V F:)-

(i 'ror Carey of New Yf;i said todl
i,,-! h" Le Itevs.i lv-.r sh, i-I it u "pt i Pt.
c:,i -eaae.fire" on tll ...,,tz .a of , o
St tk, .,, t! Deniocrat.c cand!da"e tar

The mnratjlun, t2Q L . LIJ effcf.
"Inrigh, rhmlg Christmas" w gt~e Pes.

If.!;, (. -tter a Ita p\,M:et cp-,?f,,,fliy o acthis
I irpgtlative proLarn. r , vd, Mr. Carey

0
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~ ~o~sy cnsdrtgaban- (rc'aPd004 vld VtU lkl ia
!h' ~ ~carti'-l.M ,10 IIJ -W:h 10 K'tnr.CdY Wtdnift tbn

"Id 11rl".- up b-ha;id Vci-IPI~ ,,k 01 t v-.

al'e MO. 6144 rt t'1d'.: '16%1-ar leit rth . J un)

j.$'.aCL,:d Ic? a I1Af "somei v ~(i.. ! .5~fWipr: iLea.
~ I ~ f ~1~)" ~ t LJWthlbs Oil cthtt'

~vc rCc. 1CCt "I~ telk b4eve L

MI '1 'c .df (.Ji 't a .yor to the pres1.,
ivd Ll~at wi.W ;prf-d el,) ni. are conslidering lckfag Kew !y.. &Ai~." he I .2:ent *ith Catvr, v)'j.kL in. but Avon't dixide n'. they it'l% ArOL; ftinrrpl9l~l

~ ~r' .~'shome zt said' one, wlb pcAjr~e Weiria~~ Re?,. to, 0 tug t.ho £th~nk.'1tat.
.) ~' zaI~I~Z' 1!'Ia~ ijt.t - MA u e wa We at a 66t s 11. vi. ,ibh tIht Kenn.aijy will

" ti:~ t's itii pvcti' tor rrctl.' -Patn t whic4 *the Nsct iutcrc. t of bt the, D. C'~rjkl.; cand.1,rt."
Uld>~~,"33'a p &rty. loader the E'e4noet.IN Flarty utc, call 1.001 vve-i cn the. Caullovfg.,1li

wtv ilA41.* ar~ w be~e.'for u c?ange,"~AM4 Slhat. dolo C- Inlu a at 'tho. ofa.:
"I MOA.1 D-11 Luegaris ipr.a1r foMnwr I.P. Pr I)M1crg. vllholn 1h
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tre Cxt -figvwa~3 tL'IU WOjust it are Willing (a toIlu~v. VWe ere WI 4 1dnthi ore, wl a h,
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The legvattpt lnh.Iuioae. 14t. NW days eice K',rindv lia3 ei? 1 ,u ;
Ssic. Jv.n& Clincwctha St. PAW; ~ ia i'" i C%-CW IC&0elp114. %
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4r,67 I-a SA~o,'4 I donmtiwafl tI L~bot $15,000 to A FITrI43 for Kfl- 197 0 p ris 1a1!I A. prisafn1
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t.-- ;, v~ (tni Ki nncdy b' 'irl dtt fi[ s tbi a tyjicat sn .r dtha flua In i Q tar 464 nicotine Con.
* , t-1 t:)%rr oIlL, "na, t#.~ .,& O Al b IP~e oh~ntn o iaet; lwvr

at -85 'c.w.s Cf a nd people -1c,'smoke-cmcume as~4 ~ ' 'njvrn! 21 c!gahttes daily. (a-r mry an are oy t average
e ~~''!chwvo-d cu-r.laia nn now a, .d~d &inokerai before the

"vrase of 1.5 mtrainri 0. nico. tietiwan'js, it sail., r
14~ LrZtt4Cr tine." The, tq,.)rt oalc anti.sruokdn
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o - 1!i e av. tvt:1t(Vei eiffCaiukd fu life, £ht.j- anA~ rote. Thi 'p.,rceutae of0 1
if* 0 e- to kiariedy-.1e e.14d ru n his re'r.?5ttit e Em' I L Ainefu w o sik6 *cOvtfLvuei
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.t- k~rr.Ctcd.- that kt\ .ihe u~ksv.'iji
I C- fhk I.C I v'rr Ic ftrrr Ai l ain, al1 added two

yiJi;c O.nn I.rofI MO," 0i.~'.
~ -.. ,' ~ jT.;10 rep<r & I, dth! -rzduc A

II *ii-~1 a $7 Mar und nicothie Lnten-t pi today's
~t:~ ti cc~a, b~'c.~I ! L~tt~ \W engtten i m
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lconpaxedo with pr:e.1S5:3 C111.
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Pkavn of Cwuhetra or CAwvoitb, &0 1

VCommittee fr Alterrativue to ter:,catic Presdlenti. ' -endid t.
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B^ v "111z CA 1 1 2 lI 5
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Winningwithout [

runnlngi Plse tell Senator Kennedy.. .Whether it's she Ame .,,, tlw ahxe en vot it q him i. Pr. n. ,
"Malibu mafla" Wire M t-.a that t1t L..., a,
or grass-roots pt,16 r .ifm rh I t h, i- ' l'

170ve"¢,ent$, NATI.AI tALl C rOP . \NNIAI o t ,

mailings tor ) C $1 ' .,Kennedy are
already '

"-I

The Drafting
Ofa President

By Robert Shrum "

S"...Only Edward Kennedy can become president without being
-J a candidate.. Here's how he might get it without running..."

TH! NOl-CANDIDATE pervasive. Right now, says Alan Raron, , ,d tcimv.cls into "Democr-,s
In 191W Edward Kennedy a-i ,n be- Mhosc \Vashington newsletter (:he " r. Several of them ha,e se-

conie presidCet ',itlhout r,.,I' trying tBaron: Report) tkcs an authoriti, ' opir;ions w1-,hreby plitical
He can be drafted for Jhe Democratic pult-:e of political afTaiis, "tic demand B,',n, can takc advantage of i
nomination. It won't bc e~sv, but it for Teddv is stronger 1:1 it \%,s fu.. in federal election laws openwon't be all that bard rither. 'obby in 196S." The Pcm ,:rat'c x- . . '., not sanctioned b, a

First undertand iht Annetican poli- .rnors ar among Cartcr'* most 0v , an it ".-" Through thi- loop-
tics has tvo sets ef rules, one for the supporter., but acc; oiding to a nc pL . in,:. i,.L 1 can pass as mach
Kennedys, anothc.r for ;c-ryone else. evcn a third ,If :l,'i beijcv thiat Ken- , , r L;s i:ty us fihc draft coin-
Ever sinc: the Dnocr;, party's rulk iwdy will % the ;i, wince Nlijor uti.,! t ,' ', f,. y'es. ihus a \,L -
were refumed after %i,. the prize leaders hilVC aTIrP.urnVed a 'at : ,-i :,1,. vth enough money can put
relly has gone to the man v',ho wanted call for KcntedN" ,nd ,,nt 1U -1 1"' . i,iind his oi her beief. far
it most, declard for ., s.)unc.t. and caui- mailing of 27.000 fund raisi:.g S. , " ,1.000 limit on .,r.
paigzied unltil it hut. Only Kennedy. Gcorge M,:;ovcrn i< \crv er, , . , , mpac , c d, !
the moast publ,: 0o'-kur oubli ' men, h,,5 sidering an endors.mein: of Jhe i ; F ."i s.
the option of v'nning\, w0hout running eTort-anl mav do it ,ry s'. one ., u:,t know b% :o:,
-or \%ithout appenring to. Not in the Those organizing a the ', ,',as ,ia.'nd to stop ail 1his
back tients, but by taking advantage would me 1,cl m,. the hip b, t iic , ic iA th traditional Sheirnan-like state-
of procedures that r ake : draft possi- not ' s.iltrg tfr It. The re a r. a ' "! - iill n,:c r..n it nomina L.. 1
ble; not at -he con'. eti-n but in the draft--enn..y commn;ttees in ei:hr.'ti t ,.c if ec!eted." Thcre are sug-
primar-is, \,'hctc c\ ta; ,s that forbid statc., including A,'hi ia andte' at h.' I nzy il fi Jv's ,o\ness merely
w ,rite-ins nust pro. i a, 'uncommit. oflnas. litin, C rtcr'q it hatiand. ' icr enj oyment of th,: game
,cd'" line i)ti th blolat,. More It l tr1 at l a 1 1:1i t ',Oint is m i 1 0h , a .c. "1 !ien ',ou ccmc

1"he sent*m:_t -fr IKcncdv scc;s cv. Nlot of " is cc,' frie .'11 o:'- J down ,-) it," quips Iowa Senv,:ar
Ru'er h, w.,nist Wr na, fr m the ,.-' '"tit,'tvir.'s ic>,.- I ; tr, Teddy's Harvard hose-

Nt'.t, Tin-es, ii ant , fdi ,,. , i Polidi .da nw named th "Nalibu ,. a" \% ho ha', i ., ..:nndJv doesn't mind not b..ing

Bunttns .wur 't 'af a i <iv ati i j,' ,. I h,:i grtihd k Aj'thi e, 1.,." J1,t.Y 30, 1979/NEVW YORK 31



"...'Kennedy doesn't mind not being president,' says
a friend. 'He just minds that anyone else is'..."

president--he just minds that anyone world for Kennedy," a longtime asso- anticipates a standard landslide---bo

cse is." Pierhaps. ciate exclaims, "would be ranking mere- percent for the draft-Kennedy for es.

It is more likely, however, as friends ber of the Judiciary Committee-with "We're trying to focus the media on

of Kennedy suggest, that he now wants Strom Thurmond as chairman." the October voting," he says. "\,'tl
to be president without running for the Finally, to those who rail that Ken- win that."
,omination-which he would have to nedy must not split the party, his parti- But half of the delegates who will at.

do if he c aited until 1984. For one sans answer that it was splintering well tend the convention itself wil bc tn.

thing, a campaign without the candi- before the Teddy boom. One of New elected: They will hold ex officio seak
date would he personally safer for him, England's most important Democrats, as state. local, and parly Oflicilao,
exposing Kentedy to the possible threat nominally a Carter man, thinks that in who traditionally feel the tug of con.,on
of as .assinatiof for a shorter period of a two-man race "Jerry Brown will beat tional wisdom toward an intumb~t

time. And with Kennedy as a reluctant the hell cut of Carter in New Hamp- If, when the counting is uocr,
nmince, apparently acting on priniple shire and Massachusetts." ,onentioi narrowly got,. to I, art,;
rat'hcr than personal ambition. Chappa- Not even Edward Kennedy's best due to the support of such part.\ a.

quid'diek would, as one Democratic political fi'nds know for sure about paiatchiks, the victor) mar, ;5t

pollster puts it, "threaten much less 1980. One of his closest associates flat- counterproductive shadow: h .

damage." ly says: "There ,,ill b. no Sherman pIC Want change: the haekS ar ,

Coincidentally, Chappaquiddick has statement anytime soon." Kerntedy's Ing it" is hew Mark Siegl phria,_c

now become the first critical turning non-candidacy g v.c him the best of "It would b, 19b8 ap ?i. wlh,.I,

point of the Kennedy non-candidac.- both political world;: l-ie is in the race. politicians wcra ail for I huson

and of the draft movement. This July but not of it. If the incumbent should Ev,.n if it di not bring Kcm , ,

-' marks the tenth anniversary of the ac- perchance reoe\r ptermanently, Ken- lloiida's ad,,ior .%ctin- ri b t r L'

cident; this month has brought reviews. nedy could claim. with relative grace. Carter out by deliver)'ag tim b: I

reinterpretations, solutions, and pie- that he had never meant to run at all. early. Abratim says: "lleC' pl,! . t,

ture stoties in a ream of newspapers But his non-candidacy couhi also bring come to the ilorida con-,cation t'l

- and n,-gazines across the nation. Those him the 1980 Democratic nomination. find out that iis smilh- and h1u,: C.,,

waiting c, -a Teddy hope that the epi- For him, there is a scenario for getting won't do it for him an'r,nrc.'"

sodC has finally become an issue that it without grasping for it.
fascinates zhe press more than the peo- IOWA

D pie-that most Americans have already - THE SCENARIO laar) 2', 198)
diawn their conclusions, often the FLORIDA Iala n rr
worst ones. and .till prefer Kennedy to October I. 1979 '"

the pious, ineffectual Carter by a two- stunning victory of 176. Thirt, t'

t. )ne mnar,-and so the spate of A lot of people who dn't know sand o fifty thousand re'; -r .r:i
Chappaquidzick stories will hurt little Teddy at all profcss to love him. And Iowa Dcmocrats will show up , •

if at all. as the Indian summer of the Carter local precincts for the Janu-ty c: :

What may slow the draft, at least presidency, the post-Camp David sea- cuses; their presidential pr -e.

temporarily, ib a Carter renaissance fol- son, fades into an autumn of recession, will determine the compositio .-' he

lowing the Camp David domestic sum- they will have a chance to show their state's national-convcntion dcleg:t a
mit and last week's dramatic Cabinet feelings in the first election of the pres- Jerry Brown, as his aides no,% .,'.n
shake-Lap. But even the afterglow of idential :ampaign. less than four will make at most a tokn ci
this reborn prsidency seems doomed months from now, Floiida Democrats Iowa. \vhene he has lide s..ppurt
to fade fast. "We may get some will caucus to pick delegates to a state less opportunity for an expo .v- '

good press. but we won't get the results convention that N% ill meet a month later spcltacular mc(!ia campaigr but -,

we reyhv need on inflation and energy," and declare its preferenes for presi- |ow;\'a caucuses are ideal for th d,

says a White House assistant. At best, dent. The results will be advisory; the camp;ign. The outcome depnd'

he concedes, "a program will pass, but actual selection of Florida's delegates lativey lov.-cost, high-intcn. .-.

the problrns won't. Around here there will occur in the March primary. But ing at ,L:.r ;c,:al levels. The:c at

are no permanent comebacks. It's like that October 13 vote -'ill be advice knit lab r farming, black a- .

WO: r_.:g for Sornoza." heard round tmc country . "It will be groupr, it , , s'at l t) 1.r1

Still. the con.:ortional wisdom dies the first expression at the ballot box Kci i.,.-J\ U:,ft a t.d L1.i i ,J

hard; there are recurrent cautions in of popular opinioyn about 1980," sa,s cu,-,,. (.iCk Gifford. the ni , J-

\ashington ab-gut how "the advantagcs Mark Siegel. a fornr Carter adviser \Virnc; man in Iowa and ,;.

of incu benc . \viil somhchow save this and e;xpert on etc:: c-part. rules. Carte; safpert our ,,:ar, ,_:

prcsilcnt. To %%,,ich Richard Godwia, w0h, iesign.ea frc-n u.. Whitc louse s litcl 'd to K.r,,1dviy t ! .,:all ;,

c, c of the mo ing forces of thec 10%8 over Nliddic -aotcrn pi,-. Carter won uni n, , ; r. Si1) raf I ort m,'r7

icv,,It againzt another president, re- a similar I'lorida straw N ote four years W\aning predicts zha, hb efT,,"

''lies: "Carter has the same ad\ antages ago. Since then, Caw:' reain men in ably in th-- form of
of ineumbent' that Herbert Hoo'... south Florida, Mike Ab;arns and Scrgio that arc r 'aiiy 3r0.Kentic!,. t it

had." i,cnncd'y himself xorrieb that lenddixen, liav," dcfccted to detony. l" Ne i ,' c :an [.,.,

* s a \vcak naminee Carter could take .Abrams foresee." an abbsilute sweepl -v, Walinini, gi,,ing an ,

the Deiocratic Sen.toe-and Kennedy's for Kennedy on Octoe er Il in south peat,-d ,, a gloa m \\hic h .

I adiciarV CLI1"IittCC chairmanship- Flcrida. with IS ckn,1Cxutrations of mi- iidc: '\\c cou!l be in tvh-

down with him. "The worst job in the nority and Jewish; voters. Statewide, he Iowa."

32 NEW YORKiJULY 3K, 1979 
Photograph b i'

Sp l ~ m ......!u ui... . i .. ........ .. ... .



"...O'Neill introduces Teddy, and the convention roars.
Finally, a smiling Kennedy starts to speak..."

) The Ija,,iry ,'owit: In the face of ing oil. A recent poll of the state's Deni- In Co~nectieut, although it has no h;s- ,

an achult'. effe'ive Kennedy dralt, ocrats, conducted by political scientists zory of write-ins, the results would be

,sources who favor Kennedy and others from the University of New tamnpshiic, similar. With strong labor, black, eth-

who lavor Carter agree th at the' prcsi- shows Kennedy trouncing Carter not nic, and Jewish con1tmitieb, the pre-

lent iight hold on to 30 to 35 percen only among liberals (four to one) but eminent Wasp state is really the '2

in the Iowa caucuses; Brown probably among moderates and conservatives as quintessential Kennedy constituencV.

vo)il jadl short of the minimum Z 5 well (two to ome), Jerry Ilrown, in his 'The state's two most popular Demo-

1i'rce"it required to qualify for de'e- first serious run of 1980, will also have crats, Congressmen Toby Mollett and

gates: the dralt movement could nea:r his share in budget-balancing New Christopher Dodd. the party's Senate

or (xc('L'd a mlaorit. Kent'dv would Hampshire, the only state with neither candidate, would go with a rising

have 32 dclegates, Carter 18. a sales nor an income tax. The drift Kennedy Ilow,
forces calculate that they could take 55 Beaten everywhere but in Min,'2sota

After Iowa, it would become more percent or more in New Htampshire, and battered there, the condition of

l'mTcult, b-t not impossible, to wage with Carter probably edging out Brown Carter's candidacy would now be crit-.

tho draft .ampaign. The filing deadline 25 percent to 20. ical. He would be thrown back oan his

for a place on the ballot will have passed own presumed southern bas,.. The

in three states with critical pending March II primaries in Florida and Alit-

primnarics---Ne-, Hampshire, Massachu- MINNESOTA barna cotild rescue him, at Itist 'eri- L

setts, and! Illinois. All three allow write- February 26 ririly. Or in those states, the cm;-,r,,'s

ins and allocate a proportional share of The same da, as New Hampshire, threadbare J:lothes could ;in. un. J

delegates tu ;vritc-in candidates. In oth- half a continent away in Minnesota, ri',el. "'Irc results there," .g, :.Lys.

er,. sti as Florida, writc-ins don't Carter faces the possibility of an era- "co!l I shv: that Carter >a. no, b..se.

co':nt; a Denw.:-at favoring Kennedy harrassing rebuke in the home state of no consi"L,,cV.

ha to oie "uncommitted" or "no Vice-President Walter Monuhile. The

prcferen: ." tloliowiaig the primaty' critical question for the Kennedy effort FLRIDA I

t.. . use:; are held to pick indi,,U uals will be "hether there is enough wono FLORIDA 11

for the r',:enitnitted slots on thL tatC's to advertise the caucuses and pet out . ...

natioia.conventior. delgation. ihe vote. But even if the \ice-prcsie-,t I-r ld be tc gh for r:

"The problem in ll 'h, \%on',. h, p,.lls out all the stops, the draft forces organiz,-ri Without K nocIv ,

_toi g, pCplc to \otc fr KcnaJ': could win an even split. which, l , , p,!ai . Mike A,'r mm sa '

explains poli iz consultant Mark ,\\ith a New Hampshire de.'eat, '.ould ,,Uld ,.C-.e lot of dollars .. I

S;hields. "It will oe how to e'p!ain to suddenly lease Carter sc,:ambling to iJ, :, no pr:Ccnce' ,eL, k.,-

pcople how to vote for him." But retrieve a chance for the nomin.,tion n,:dv. I%, with heavy black a"J, :i

a network reporter concludes that support, ,-,- draft Ldrs adnut, Ot.e

if the draft does well in Iowa, teleision The February count: The Kv'wmmdy ,m:,r;:mitted line coald acie. .-

"will do all the c\piaining that's nec- draft would have 81 d!'goes. more iMarm of 30 perc.ent. unprec.cci,:me in

cstary in oi',,.r states. People will know than a majorit) of th' 144 chose, so I I lciica clection. With a fiscal[; con.

that uncommitted equals Kennedy-or far, with 60 for Carle- and 3 for !servzti'e 25 percent for Brown-rmost

how to write in %%here that's allowed. Brown, all from New Htampshire. of then, in :he northern prni.ndle,

Th. Kenned) draft will be the story." where George Wallace has done wal
-M--the White -louse would tout Ca.ter's

M____~ASSACHUSET'S, CONNECTICUTr 40 or 45 percent as a great %,ctory.,
NEW HAMPSHIRE March 4 "But the press won't let them.' a .t- ...
Februarv 26 __With Kennedy refusing to amplify cran national reporter concludes. "it

Five weeks after Iowa comes the first his standard answer on his candidacy, would be like Muskie claimi,: he b.'at

real primary of !-W. New Hampshire he has done nothing to stop the snow- McGovern in New Hampsh:r,'." The

has a recor, of su,cessful insurgencies balling eflorts for him all over the literal fact was beside the truL poirt.

against in cumbent presidents-Harry country. Nor is it likely that Carter Some draft organizers thn. J ., an

Truman in 1952 and Lyndon ohAnson could stop the Kennedy snowball in unrommittcd line-standi:;g f,)r Ken-

in l,9o--!n1d a stczrv cf winning the Snowbc!t primaries in Miarci ncdy-might win Flcrid straig out,
write-in campaign., incuding Henry in Massachusetts and Connec- tl ugh they refuse to \eniure su:h a

Cabot Lodge's ,i,:.om, o\cr both Rock.- tieut. The Democratic National Corn- pognosis publily. "It wouid ube-

feller and Goldva:er" in 19L4. %\hen mittee is trying to force both primariLs lieable." one of them contend . "ut

Lodge remained 10,200 niles away to a later (late. and alth.ou)gh Conn,- v ;mh enough mnitnuntu c n. I,,;., i., it .t

through the en'ir-..anpaign. The state's ticui may move to March 25, Mass,- Lo1 I

chief %raftvs cr:.. , Dudley Dudle,. :husetts, at least, wiil resist the changc.
,tutiu .:, ,O; et ' h , nlard disclan- The state has art estaPliShcd :re ALAF AMA

er that a vritc-tin ca:', ,t win, b-, :i- e n, Af write-ins nd of anfi-ti i ,'.

she slps "'A:!t0, 1 t!'ui.k We an poll insurgency. This time, o\or hali of

it o1 " ;1 '' I , a (I tr Vcat p',i:, "Q ci'- Massachusetts's Dctnocrais couIt 1 l' s ,'r , i: irh;' . f

ative nri' z-tcl wo,,r'ics that tic vrit ir c, ere tcd to vote for a Kennedy draft t ' r't :' - b oziu" i

coul I turn into 3 Kimnedv i.tidsliJ: % ith Carterwinning a third and lb ,, w'I ;' c)nl, in .

if thr- i, a rccesion tfil- c % iV-1 r; -I agaii struggling to touch the I pck- 1'i, , , I ', L, of ur i,

cci t'n - If f iwr '. is a shortag, of lhcat- cent threshold to qualify for dclgates, write '- ,, .1,I not.S ;,.

. NEV, C k ,d l. ", 1
" -



eral who campaigned hard for Cartcr paquiddick issue, as the West Virginia Alabama, the draft effort still could
In 1976. "but I do believe more of primary quieted the Catholic issue dur- stop him in later contests. In New
them in Alabama might rather write in ing |ohn Kennedy's 1960 campaign for York, says draftsman Ethan Geto. "if
Kennedy than vote for Carter." A Re. the Democratic nomination. "You only we had the money, we could squeeze
publican survey shows Kennedy com- do Chappaquiddick once." s:ays a Rc- out a large unh.Ormittcd vote-50 per-
fortably In front in Alabama. "Carter publican political consultant. "And if ccnt or nmore-...for a Kennedy draft."
hardly has a base left anywhere in the Carter blows it in the primaries, that The more modest object of the drafts-
South," said a top GOP operative after would blunt it for us in the fall." men under these circumstances would
seeing that survey and others. Illinois, in effect, could comert bc to hold Cutter (and, of course,

Kennedy into the candidate of a rcla- Brown) below the 1,666 dclegate:,
'The March 12 count: 01 496 totil tively united Democrtic party. The needed for the nomination. "Carter

ddgates, including others chosen int division that began i'a 1968 between could lose half his delegates on it
Oklahoma. the Kenncdy draft ioild reformers and regulars would be second ballot." (cfl of his own people
h a,' 242 to 262. almost or above healed: the telegenic symbol of that agices. Then the convention might
a nalority; Carter would ha e 183 to reconciliation could vcry well be a actuafly result in an old time draft
193; raid Brown wtould hate approxi- primary-night victory celebration for Carter pollster Pat Caddell thinks
maely 61. the draft-Kennedy workers at Chicago's Kennedy should wait out the conserva-

Conrad Hilton. a center of the 1968 tive mood and the economic and the
[he decisive factor now would not turmoil, with a cheering Kennedy energy crises: The problems are in.

bc delegate nunbcrs but political psy- crowd composed of ward leaders and soluble and for Kennedy. who fune.
chology. By the numbers, the Kennedy volunteers from the campuses-all pre- tions in the American mind as a po.
draft would still be about 1.400 delegates sided over by the mayor of Chicago. litical deus cx machina, to fail would
shirt of the nomination, but how could create a n,.w and nearly irreveriblc
Carter salvage the image of an incum- The March 19 count: Of 727 dele- disillusionment. Yet it is precisely bc.
bent president losing to a phantom? sates chosen so far, including some in cause the Anmcrican people want so-

Wyoming and Puerto Rico, Kentedy's lutions and a leadership to find them
ILLINOIS total. with 90 to 110 more front Illinois, that Kennedy is so popular. He rep-
ILrINOIS would reach 349 to 389, with Carter resents national possibility.
Alarch 18 trailing at 251 to 291, and Brown at Kennedy may decline to run, or e,,ci

This could become Carter's last 84 to 94. to be drafted, in 1980. Still, one has
stand. And hc could be standing alone, the feeling that for him this year may
with the established politicians all run- be differct from past campaigns--

,, ning the other way. Last May Jimmy NEW YORK that the draft effort might permit him
Carter dispatched Rosalynn to a session New York is perfectly positioned to to ask his mother, who has reportedly
with Chicago Mayor Jane Byrne and be the place where Kennedy finally been prcnised his non-candidacy, what
Cook County Chairman George Durine. does wink-and declare as a candi- else he can do, what his brothers
The First Lady asked the most pcwer- date. If the Democratic State Coin- would have don,_- in these circu-nr'
ft;l Democratic lady in America if she mittoe's priniar, plan survives the stanIes, lFs friend, historian Arthur
would consider endorsing jimmy soo:. September session of the St. te Legila- Schlesin.-cr Ir., forcsces certain "events"
Tbc rna)or answered tiia he was icet .ure, the New York primary deadline th.at c.)uld inoed "propel Senator Keu-
t:;!Iki.g any commitmet.--and, s~ht for candidacy will be March 17, the ne.. I: the c(n)cst."
hurt more, she added that her iirst day before, no: af,r, the Illinois pri- A..,r ie Cu),)-.ga County Demo.
choice was Senator Kennedy Xnd if niary. Eut under the rules the d:aft erafic rr'. p.asSd a rcsolution caiiing
the draft %rces have made h;n the crganizers sought-aad got-if Ken. fat a Kcni;;,dy draft, chairman Tin
first choice in a scries of primaries be- nedy says nothing, his name wil! stay li,-an scn Knnedy a letter officially

C ' fee lliaois, predicts a longie i)cn-o- on the billot. And if by thc,: the Laftec informing him H: w-rote: "One leade
cr-t N, ho knows Byrne, "she'll an- is Ailing to become a can'date, if of our F.irty has said: 'Sometimes a
nounce a major Kennedy effort a ,.'eelk Illinois is a foregone conclusi:en, whait party mut.t s;,il upainst the wind.'"
before the Illinois primr.ry." heter city thai New York. t r-,c:a Th; czader, ot course, was Kernciy

Carter's sole recourse then would be capital, and wI-,at bet:-r dat. thaai St. himself. ,f::r', a: n n Washingtcn,
to run against Kennedy as though he Pa:rick's Day, for a first ,ampaign ltiagan cncottn ie d .-1; Kcrnedy a:,-
were a declared candidate. A White cvcnt-the St. Patrick's Day parade-- ciate who quippe "Anchors aweigh."
House assistant has no doubt that in which in 1968 was tha first sto0 for
such a situation the issue would have Robert Kennedy's challenge to l yndon The fnal coiwit: nt August 13
to become Chappaquiddick- "to show Johnson. Or Edward Kennedy could House S,'akcr ,ind Dentocraic-cC':-
what the Republicans could do to smile, decline to comment, and start v'ention chircrson" Tip O'Neill ,ri-
Teddy in a general election." working on his acceptance speech. ':,it-ts. ,xP.!:to l few lastditch shouts

"It wouldt't work," &rgues Mark At this point, says Alan Baron. "the froo, !1 wt ..rc'ioz Me te Georgia dele.
Sicgel. "They wouldn't do it right- party would be split-down the edge." gasion., ha the c'utetion ha.s vot.d
thc'd hit it with a sledgehammer. And Even a determined Carter almost cer- to confirn: Sctnor Edward Kennedy's
Illinois is the wrong stale for it any- tainly would have to withdraw. ,of;uia:ioa for president by acclama-
way." Neithcr the Chicago machine titi. ThOp.. tie'i biret O'Neill introduces
nor the l4wish suburbs nor the union- The conivertional caveats Tb,,iously "Tire Gr:,' Ot'r" os le of:en refcrs
ied factories nor the feirticrs down- apply to this entire scenari,. It is o Kcintdv w:- no, e in Massachu'
state would buy the Ch,:pp.aquiddick doubtful that it will happeu exactly fe:ts. The w.; -,' h ens heers will no!
i . c. Illinois is potcntiall, the strong- so. But the Kennedy draft does net be quieted !,,r 41 '7nnutes. Fin,:'ly. a
c: t Kenneds -tate it, the Nidv, est. As a has,: to swcp so far so soon ' - rcvail srni;fig . wa. starts t, speak: "Lot
non-candidaw Kcnnedy Lould take 60 ultimately at th 1tO:vention. Fr x- t , Z!01' : . t se. I accept the vo,,i.
percent o,, :he prim.,ry ,ote. vmile, if Carter rerainl some :o- inaio; . . . ,'ct to be elected . . .

Such a victory could r:ut, the Chap- n'cn in the Florida I.,rimary, vr in -,id if th, e. I Will =1rve."

..Y _C I f" E, 'O , 5,5



9-7,

*National Broadcasting Company. Inc. All Pighty Reserved. 197J

PLEASE CREDIT A.NY QUOTES OR EXCERPTS FROM TItS NFC RADIO AND
TELEVISION PROrRAI4 TO "NB C's MEET THtE PRESS."

SZ39"MEET T H E P -R E S S

Proc.-tte by 3e':, , Cole lrJ.ert

SLT.-.'AY, E ;,-,,J &.E .2, "979

Live/Washington

GI ST:

UTTLVIY. P. WII.'ISINGE., r-.es idert,

International Asscciat4.on
of chinists and tierospate Wc-r.:ro:

,t3DFATOr. A1ND EXECLTI E. PRODUCEIN:

Bill "lonra,' - 'NBC News

PANEL :

Bill lbnroe - NBC News

Philip Sha1becoff - rew York Tims

Rfobert 'Iovak - Chicago Sun-Times

Irvi.ng R. Levine -"BC !ews

'his !s a riEh ,rans.ript pro-
vided for Me atuLr, . -IJT and
%,-:nveiiicnr. -%f the p.-e.s Accu-
racy ;s nr, r-a. a t , c Z s e
cf doubt, p1I . a, '. - we cls

' 'i " !'!- . e



MR. HONROE: Our guest today on MEET TI E PRJ.SS is

William Winpisinger. the one time auto nechanic, who is -

president of the International Association of 11-achinists

and Aerospace Workers. The ?chinists Union contains. almost

1 million members who work as automobile mechanics and in the

aerospace, railroad, airline and other industries.

Mr. Winpisinger is a major leader in the movement

among dissident Democrats to draft Senator Ed.ard ._nnedy

for President in 190.

Mr. Winpisinger, somebody has said that if there is a

leader of the "Draft Kennedy" moverent, you are it.

, Were does the "Draft Kennedy" movernent stand? Is it all

n talk or is sorething happening?
.?R. WI'PISINGR: There 'c lots goinr ,n. ill. It is not

C talk by any stretch of the imagination.

First of all, I am identified as a leader of it I

suspect because I have indicated ptblicly I would support Senator

Kennedy and because several of my colleagues who are like-

minded both in and out of the labor movement have indicated

a desire to get on with doing something about it. They more or

less asked me to be the chairman of the "Call for Xennedy

Corimdttee,' as ",.e are identified. We have active co.ynittees

now in over half of the 50 States. Ile have a rss mailing that

as Zone cu6 to which we have haC erccllent :,ponse. There

is another in the rnaking at the :-aorint that will reach a

quarter millifon iAric-'iians. .. . . -
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MR. MONROE: What do you man by excelle, t response to

your mass mailing?

MR. WINPISINGER" The number of returns te got, based

upon what the consultants tell us is the normt., response to

a mass mailing has been average or better, and Lt has bew, a

mixed bag, of course, in the returns. The prepidernr.- P

however, at the moment, are favoring the candid&.:Y or tha

senator and many of the responses have been acccipanied "o:'

financial contributions which enable us to make iuccessiv.

mailings.

We expect to have between 1- and 2 !rllio'L pces of

mail out by the first of the year. We e: pect t. have

as a result of that fully 50,090 supportere be:h in tA.rm 'f

physical effort and financial resources for t.iz enator".

candidacy if he agrees to become one.
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Proliferating Volunteer Units".
May Give enne 9roblems.

By Mar Thornton .I - Volunteers, a California g as run newspape
WashingwoSWff riwtI.., ads urging Kennedy.to get into the race, and

In the three weeks since Sen. Edward A. Kennedy supporters In New York are working to,
Kennedy began hinting that he might consider a engineer the timing and procedures of the stte...'
challenge to President Carter for the Democratic wide primary to aide a Kennedy capdidacy.
presidential nomination, the national draft-

ennedy movement has moved into high gear. Legal Questions on Funds
When Kennedy announced Sept. 6 that his wife But despiie the obvi'ous advantages of the draft

and mother no longer opposed a presidential bid, movement, Kennedy could face some difficulties
there were 22 draft committees in 19 states regis- if he does finally enter the race. , *
tered with the Federal Election Commission.. , . One would be the legal question of how to han-

Early thisweek. FEC records indicated thatlnow dle the fund.raising efforts of the draft commit.
at least 36 committees are working to draft the tees, which are not subjectto the same laws as iv.
Massachusetts senator in 24 states. the District of thorized political committees. Another would beo
Columbia and Puerto Rico. :. -1" ; . the thorny issue of how to inject his pwncam,;1

Kennedy has said he will not decl4e until -t" paeign staff ir states where draft committees may.
least Noveuiberi whether to enter the race. To com- feel they've erned the right to represent the sens;
ply with federal law, he is carefully disavowing tor. . , ... -..
any connection with the draft committees.' , -. Tom Southwick, a Kennedy spokesman, says he

But he finds himself In an unusual posltion of would not expect any problems if the draft co "
* having a national campaign unfold without any mittees were replaced by Kennedy campaign staff

apparent personal effort on his part or any need, members.'
for now at least, to commit himself toa candidacy -  "If the senator were to run, he'd certainly be
Should he decide to pursue the nomination, he calling the shots." he said. "I think everyone
will have a ready-made army of volunteers and a would recognize that. And there would certainly
large fund-raising network at his disposal. be enough work for everyone to do."

For the most part. the committees are being' Ihe question of fund-raising by "unauthorized'*
organized by what one volunteer worker committees is a very tricky one under federal elec.
characterized as "a coalition of local elected offi- tion law. A commitiee which is recognized by the
cials, second-echelon Democratic Party leadership candidate can accept individual contributions of
nnd labor people, people who are very experi- no more than $1,000 per election.

0 enced in political work at the state leveL" - But because of a loophole in the law, an Individ-At this point, the committees are working ual can give an unauthorized committee up to
mainly on fund-rais:.,g and organizing volun. S5.000 and can male multiple contributions or up
teers, with much of the emphasis on Florida, Iowa to an annual S25,00 to different draft committeeS
and New Hampshire, where the first confronta- for the same candidate.

C tions will take place.i. Southwick said that if the senator were to be.,
Not Expecting Florida Victory come a candidate, he would seek an advisory opin-

ion from the FEC before becoming involved with
The first contest would take place in Florida any of the draft committees. -

Oct. 13 when Democrats vote in a complex state- But there are other legal problems, virtually all
wide caucus to select delegates for a straw vote in of them beyond Kennedy's control. One of these Is
November. that in order to accept contributions as they hove

Phil flammersmith, a spokesman for the Florida been doing, the draft committees may not have
for Kennedy Committee, says his group doesn't ex- any affiliation with one another, and there is no
pect to defeat Carter in the caucus, adding, "This clear definition of the word "affiliation" in the
is not Kenhedy country. It's Carter country." election law.

But although 11ammcrmith and others in the Several committee officials admit privately that
group have raised more than $100,000 to be used in there is an unofficial communications network
the caucus. H1ammer-smith hopes to raise another among ,ome of the draft committees, but as one
50,000 before Oct 13, a job that has been made said, "It's as much in the nature of gossip as any.

easier by Kennedy's recent national attention. A thing else."
recent fund-raiser held by the committee in New Dudley said she is worried enough about the af.
York produced $30,000 in contributions and filiation issue that :enembers of the New Hamp
anohur 515 .OM in pledges. shire committee are not communiczaing with any

T he scond confrontation will come in the Iowa of the other co:nlmitites.
Dc,-: ratic caucuses in January, if Kennedy has
not rulcd out a candidacy by then. Arthur C. Hed-
bcrg of Iowa's Committee for Alternatives to

c'k-,mr cratic Presidential Candidates says the com-
iui"-e is alrtad'y more than halfway toward the
Gn cl of S0,,009 to fund the ,'aucus fights.

And in New Hla",pshire, Dudlry Dudley, a long-
timen Dc mocratic Party zacliviA %.ho is h,::ding the
Kruntdy draft movement in that tme. has budg-
clcd $250.0)0 to be used btwecn now a:,, the pri-

.ary lction in F 'rT:hary. 1 6P.. idcs the f~r d-r,; 'z -." .:d t' ,i :!,, nof
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" The Draft-Kennedy Movement

DAVID HARTMAN: All year, Senator Edward Kennedy has

said that he's not going to run for President in 1980, and that

President Cartes has his support. However, last week Senator

Kennedy indicated that his family had finally given their long-

withheld approval for him to seek the nomination next year, If

he wants to.

Some Democrats have already decided they want Kennedy

to be the candidate; and they will not take no for an answer, it

seems. Draft-Kennedy campaigns have sprung up in over 20 states.

We have the leaders of two of those movements with us this mor-

niing. Dudley Dudley is the chairman of the Draft-Kennedy cam-

paign in New Hamsphire, and Michael Abrams is the leader of the

Draft-Kennedy movement in Florida. And Steve Bell Is joining us

from Washington, and he's not part of a Draft-Kennedy movement,

I suppose.

FFirst of a Il, the Senator has indicated that he wi I I

make up his mind by Thanksgiving whether or not to run. Addi-

tionally, in today's papers, there are new reports saying that

he's going to -- it'll depend on what President Carter does with

the inflation problems and so forth to make up his mind.

Do you all think he's going to run?

DUDLEY DUDLEY: I'm convinced he's going to run. I

have not doubted it since we began this effort. I have felt that

it was the job of the people in Florida and in New Hampshire to

encourage him to run; and if the country called him, he would run.

And I think he can sense even now that the country is calling him.

0HARTMAN: All right. And you think he is really going

-_ . -- - S L' :: --
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to run. You don't think there's a chance that 
he's going to say

* no,

DUDLEY: No.

HARTMAN: Mr. Abrams, you agree?

MICHAEL ABRAMS: Well, our movements, I think, have

created the kind of environment and climate that makes It more

palatable for him to come in. And he's coming In. He's [unin-

telligible] before, I think the end of November, there's no ques-

tion about it. And all of us are convinced of it. Otherwise we

wouldn't be doing this.

HARTMAN: Suppose, just suppose that he turns around

and surprises you both and says, "No, I am not going to run,

Would you respect that? Would you then cave in your operations

in both your states and say, "Okay. The Senator's not going to

run"?

DUDLEY: At this point, I'm not sure that it would make

very much difference if Joanne Simons, the leader, other leader

in New Hampshire, and our campaign withdrew our efforts. 
I think

this campaign now has a momentum of its own.

I certainly hope that that doesn't happen. It would

have a dampening effect.

But I must say that the movement is there. it's self-

propelling.

HARTMAN: Yeah, but if he said, "No, I don't want to

run. I don't want to be the President. I don't want to run for

the presidency," would you respect it and stop what you're doing?

ABRAMS: I think If he told myself and the movement In

Florida, that we would have to. But that's not forthcoming. I'm

sure of it.

HARTMAN: Have you -- have you had -- he has the right

to ask you to stop doing these movements to draft him. Has he

asked you all to stop?

DUDLEY: Never.

HARTMAN: Never.

ABRAMS: No.

HARTMAN: You're laughing, though, !.Pike. Why are you

laughing?
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ABRAMS: Weli, because I think that's the whole point.

That's why he's running. Otherwise this whole thing could be

W stopped.

STEVE BELL: Has anyone closely Identified with Senator

Kennedy ever given you encouragement?

HARTMAN: Dudley?

DUDLEY: I feel that we've been encouraged, yes. We've

had a meeting with -- an Informal social meeting with someone

very close to Senator Kennedy, 
and I feel that we were very en-

couraged by that meeting.

%0
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Lewis AsFlorida Charnanship
State Comptroller Gerald Lewis withdrew his support for PresidentCarter and accepted the State Chairmanship of the Florida for Kennedy

Committee last week in Tallahassee.
Lewis, a Kennedy supporter since his college days, cited the nation'sneed for dynamic leadership as his primary reason for actively supporting

the Massachusetts Democrat.
"I think this country desperately needs to get moving again. We need

the type of inspirational leadership that Senator Kennedy can give us.""This is not a negative move towards the President, but a positive
one towards Senator Kennedy," said Lewis, who refused to criticize the
President at a press conference last week.

"The events of the past two weeks have convinced me that Senator
Kennedy will be a candidate, especially if we can convince him that the
people of this state - and the nation - want and need his leadership."

Speaking Out...
% %Senator Lowell Weicker (R-Conn.): "Kennedy would win in a land-

slide. Every Republican in the Senate hopes Carter will head the
Democratic ticket next year." (Miami Herald)fI

' %%Senator Henry Jackson (D-Washington), noting Carter's continued
slippage in the polls, told reporters that Carter's weakness,
not a Kennedy challenge, might be devisive to the Party.
(Tallahassee Democrat)Ig

%%Iowa Democratic Chairman, Ed Campbell: "No one hates or dislikes
Carter, but there is a lot of political frustration and discontent
on inflation, energy and taxes. People can see no light at the
end of the tunnel." (U.S. News and World Report)II

Florida Briefs...
1 The Florida for Kennedy Committee officially opened its State

Headquarters in Tallahassee last week. A wine and cheese reception,
hosted by Executive Director Sergio Bendixen, was attended by over
150 supporters.

' A fund-raiser hosted by State Representative George Sheldon
attracted 350 guests to his home in Tampa last week.

'%Local headquarters for the Florida draft-Kennedy movement are
scheduled to open soon in Tampa, Orlando, Miami, Jacksonville,
St. Petersburg, Ft. Lauderdale and Palm Beach.

D $46,000 was raised at a $250-a-head fund-raiser in New York City
last week hosted by State Attorney General, Robert Abrams and New Yorkpolitical figure William Woodward. The money was promptly earmarked
for the Florida draft-Kennedy movement.

---------------------------------------------------------------



NOTICE

Because of the voluminous record in this MUR, only

portions of the file have been microfilmed. The Complaint,

Amnendment to Complaint, and all staff reports (including

General Counsel's Reports and memoranda to the Commission)

have been microfilmed. Those portions of the file not micro-

filmed (including correspondence to and from respondents and other

persons, deposition transcripts, and documents produced) are

in storage. For further information, contact the Records

Manager in the Administrative Division.
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JOHN S. RUSSCLL,JR. SEtLVYN SEIDEL
ROBERT REED GRAY PETER J. WADE
RUTH J. WEINSTEIN WARREN S. ELTERMAN
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DANIEL L. BERNSTEIN THOMAS E. ENGEL
GERALD D. MORGAN, JR. GEORGE K. C. LEE*
THOMAS P. FINN, JR. PHILIP LERNER

*

DAVID H. BAMBERGER DAVID N. LINDLEY*

ROBERT REED GRAY
GERALD D. MORGAN, JR.
MICHAEL PAIGE

RESIDENT PARTNERS

HALE RUSSELL & GRAY
lots CONNECTICUT AVDtUIt, N. W.

WASHINGTON, 0.C. 110036

TELEPOMO 11-223- 1983

July 15, 1983

BENJAMIN R. ACHENBACH, JR.
WILLIAM H. ESPINOSA

*A*IITTIO IN N.Y. ONLY

Ms. Marsha Getner
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Seventh Floor
Washington, D.C. 20463

HAMILTON 0. HALE
RETIREDO

MALCOLM A. MACINTYR0
LOUIS H. KURRELMIEER

STEPHEN GILLERSO
Of COUNSEL

CABLE: HALSTNAN De
INTERNATIONAL TELEX: 04571
,9ILECOPI .,-2._aS- *ISO

C.- NEW T*OR OFFICE
C::: 101 PARK. AENUE
- NW YORK, N.Y. 10176
.. &Q-467-7300
:0ECLI: ITT" 4SON7I

TCLCCOPICR: a8-"G.. 0.oe

fi ?U

Dear Marsha:

About a year and a half ago you advised me that the Federal
Election Commission had not terminated its investigation of
Citizens for Democratic Alternatives because of the pendency of
the Florida for Kennedy case in the 11th Circuit. As you know,
that case was decided against you and the petition for a
rehearing was denied. I would appreciate your advising me as to
whether or not the investigation will now be fully terminated.
If it has not been terminated and you do not expect to do so, I
would appreciate a statement of the reasons for not doing so.

Sincerely,

William H. spinosa

WHE: img
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