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..( FEDE RAL ELECTION COMMISSIONwAsHINCTON. D.C. 2043

~April 1, 1983

CERTIFIED MAIL
RETURN, RECEIPT REQUESTED

Ben Green, Treasurer
Hall-Tyner Flory Campaign '76
407 South Dearborn Street
Room 1600

S Chicago, Illinois 60605

' Re: MUR 1036

<) Dear Mr. Green:

Previously, the Commission notified you of a complaint
. alleging that your Committee may have violated certain sections

of the Federal Election Campaign Act of 1971, as amended.

The Commission on March 30, 1983, determined to terminate
~its inquiry into MUR 1036. This matter will become part of the
ST public record within 30 days.

~If you have any questions, please contact Duane A. Brown,
the attorney assigned this matter, at (202)523-5071.

~Sincerely,

Charles N. SteeleGeneral Counsel_

General Counsel



fFEDERAL ELECTION COMMISSION
. WASHINCTON, D.C. 20463

April19I 1983'

CERTIFIED MAIL
RETunI RECEIPT REOUESTED

John Abt, Esquire
299 Broadway
New York, New York 10007

Re: IIUR 1036

Dear Mr. Abt:

O Previously, the Commission notified you of a complaint
alleging that your clients Hall-Tyner Aptheker Committee and Hall-

¢ Tyner Election Campaign Committee may have violated certain
sections of the Federal Election Campaign Act of 1971, as

S amended.
CThe Commission on March 30, 1983, determined to terminate

T its inquiry into MUR 1036. This matter will become part of the
public record within 30 days.

If you have any questions, please contact Duane A. Brown,
~the attorney assigned this matter, at (202)523-5071.

Sincerely,

Charles N. Steele

Kenneth A. qto~sAssociate General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ifall-Tyner Aptheker Committee
Hall-Tyner-Flory Campaign '76

Committee
Hall'-Tyner Election Campaign

Committee

MUR 1036

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 30,

1983, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1036:

1. Take no further action.

2. Close the file.

3. Approve the sending of the
closing letters to the
respondents.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry,

and Reiche voted affirmatively for the decision.

Attest:

3 - 3O-~3

Date
SMarjorie TW. Emmons

Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis: 3-28-83, 12:10

3-28-83, 4:00

C)

C



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary
Office of General CounseZ

March 28, 1983

MUR 1036 - GC Rpt

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 HOUr Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[J
[]

[]
[]
C)
[]

[1

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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RICiVED

BlFORE THE FEDERAL ELECTiO' ~fBION ri:r
83 M.AR28 P1I2:I0O

In the Matter of )
)

Hall-Tyner Aptheker Committee ) Z4UR 1036
Hall-Tyner-Flory Campaign '76 )

Commi ttee )
HallI Tyner Elect ion Campaignco tte) s

GENERAL COUNSEL ' S REPORT

BACKGROUND

On May 27, 1981, the Commission found probable cause to

, believe that the New York Hall-Tyner Aptheker Campaign Committee

,O violated 2 U.S.C. S 432(c) (2) for failure to keep records of

~contributors' names, addresses occupations and principal places

of business and violated 2 U.S.C. S 434(b) (2) by failing to

report contributor information on reports filed with the

Commission. */ On that same date the Commission found probable

C- cause to believe that the Hall-Tyner-Flory Campaign '76 Committee

, violated 2 U.S.C. S 432(c) (2) for failure to keep records of

e contributors' names, addresses, occupations and principal places

of business. The Commission also found probable cause that the

Ha11-Tyner-Flory Campaign '76 Committee violated 2 U.S.C.

SS 434(b) (2), 432(c) (3) and (4) and 432(d) by failing to keep a

*J/ As the violations occurred before the Act was amended on
January 8, 1980, by Pub. Law 96-187, all citations to the Act are
as they existed before amendment.
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detailed and exact account of all expenditures made by or for
such committee including the identification of every person to

whom any expenditure was made, the date, and the amount of the

expenditure, and by failing to obtain and keep a receipted bill,

stating the particulars, for every expenditure made in excess of

$100 in amount, and for any expenditure in a lesser amount, if

the aggregate amount of such expenditures to the same person

during a calendar year exceeded $100. Finally, the Commission

found probable cause that the Hall-Tyner-.Flory-Campaign '76

~Committee violated 2 U.S.C. S 434(b) (9) by failing to report the

'0 particulars for each expenditure made.

On July 13, 1981, the Office of General Counsel recommended

the Commission find probable cause to believe the Hall-Tyner

0 Election Campaign Committee violated 2 U.S.C. SS 437b(a) (1),

- 437b(2) (b) and 437b(b) for the Committee's failure to deposit

c" contributions into a campaign depository and for its failure to

~use checks drawn on the depository to make expenditures, or, if

0 the expenditures were considered to have been made from petty

cash, for making petty cash expenditures in excess of $100. In

addition, the General Counsel recommended that the Commission

find probable cause to believe that the Hall-Tyner Election

Campaign Committee violated 2 U.S.C. S 434(b) (9) by not

providing the identification of each person to whom expenditures

were made within the calendar year in an aggregate amount of

value in excess of $100.
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Although representatives of each committee responded to the

letters attached with the Commission's Briefs, each took the

position of waiting for the decision in the then on-going

District Court litigation (FEC v. Hall-Tyner Election Campaign

Committee, et al.,) before formally responding to the Brief. On

September 22, 1981, District Court Judge Gagliardi ruled that the

relevant provisions of 2 U.S.C. SS 432(c) and 434(b) (2) as

applied to the respondents violated the First Amendment. On

.. November 10, 1981, the Commission voted to appeal the District

. Court ruling. As a result, the Commission decided, on March 24,

'0 1981 to hold in abeyance any further action on this MUR until a

~decision was rendered by the Court of Appeals. On May 6, 1982,

the Court of Appeals affirmed the judgment of the District Court.

On May 25, 1982, the Commission authorized the General Counsel to

. petition the U.S. Supreme Court for a writ of certiorari to

~review the adverse lower court decision. On January 17, 1983,

C the Supreme Court denied the petition.

' Because of the court determination which ruled that as to

the 1976 election the respondents were not required to file

records of contributors with the Commission, the Office of

General Counsel recommends that the Commission close the file in

this matter.
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R ecozue nda t ions:•
1. Take no further action.

2. Close the file.

3. Approve the sending of the closing letters to the

respondents.

Charles 14. Steele
General Counsel

Dat'e
BY:

Associate General Counsel

Attachments:
Letters to Respondents
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I FEDERAL ELECTION COMMISSIONii. WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

•John Abt, Esquire
299 Broadway
New York, New York 10007

., Re: MUR 1036

-O Dear Mr. Abt:

Previously, the Commission notified you of a complaint
C alleging that your clients Hall-Tyner Aptheker Committee and Hall-

Tyner Election Campaign Committee may have violated certain
"r sections of the Federal Election Campaign Act of 1971, as

"amended.-

The Commission on March , 1983, determined to terminate
T its inquiry into MUR 1036. This matter will become part of the

c? public record within 30 days.

? If you have any questions, please contact Duane A. Brown,
the attorney assigned this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

BY:
Kenneth A. Gross
Associate General Counsel



~WASH INCTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUE_.STED

Ben Green, Treasurer
Hall-Tyner Flory Campaign '76
407 South Dearborn Street

, Room 1600
Chicago, Illinois 60605

9 Re: MUR 1036

_Dear Mr. Green:

~Previously, the Commission notified you of a complaint
alleging that your Committee may have violated certain sections

Sof the Federal Election Campaign Act of 1971, as amended.

The Commission on March , 1983, determined to terminate
- its inguiry into MUR 1036. This matter will become part of the

public record within 30 days.

If you have any questions, please contact Duane A. Brown,
the attorney assigned this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

BY:
Kenneth A. Gross
Associate General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Hall-Tyner Aptheker Committee
Hall-Tyner-Flory Campaign

Committee
Hall-Tyner Election Campaign

Committee

MUR 1036

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 24,

1982, the Commission decided by a vote of 5-0 to hold in

abeyance any further action this MUR until a decision has

been rendered by the Court of Appeals.

Commissioners Aikens, Elliott, Harris, McGarry and Reiche

voted affirmatively; Commissioner McDonald did not cast a

vote in this matter.

Attest:

Dae Marjorie W. Emmons
Secretary of the Commission

Received in Office of the Commission Secretary: 3-22-82, 11:17
Circulated on 48 hour vote basis: 3-22-82, 4:00

,

C,

Date



March 22, 1982

MEMORANDUM TO: Marjorie W. Ezwons

IROM: Phyllis A. Kayson

SUBJECT:z MUR 1036

. Please have the attached General Counsel's Report

- distributed to the Commission on a 48 hour tally basis.

o Thank you.

. Attachment

cc : Brown
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March 19, 1982

82 MAR22 All: 17
SENSITIVE

In the Matter of )
)

Hall-Tyner Aptheker Committee ) MUR 1036
Ha11-Tyner-Flory Campaign )
Committee )

Hall-Tyner Election Campaign )
Committee )

GENERAL COUNSEL' S REPORT

~By letter dated March 12, 1981, the New York Hall-Tyner

Aptheker Committee and Abigail Colman, its treasurer, and the

Hall-Tyner-Flory Campaign Committee and its Treasurer, Ben Green
0

were informed that the Office of General Counsel was prepared to

-recommend that the Commission find probable cause to believe that

Co numerous violations of the Act had occurred. Ben Green responded

~on behalf of the Flory Committee by letter dated March 25, 1981,

and asserted, inter alia, his refusal to respond formally to the

Brief since the constitutionality of S 432(c) (2) and S 434(b) (2)

as applied to candidates of the Communist Party and their

campaign committees was before the U.S. District Court in the

Southern District of New York (FEC v. Hall-Tyner Election

Campaign Committee, et al.,) Attorney John Abt responded on

behalf of the Aptheker Committee and reiterated the same argument

and stated further that the decision in that case would determine

whether the provisions of the Act were enforceable against the

Hall-Tyner Committees.
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On May 27, 1981, the Commission found probable cause to

believe that the Flory Committee violated 2 U.S.C. SS 432(c) (2),

434(b) (2), 432(c) (3) and (4), 432(d) and 434(b) (9) in connection

with the 1976 U.S. Presidential election. On that same date, the

Commission found probable cause to believe the Aptheker Committee

violated 2 U.S.C. SS 432(c) (2) and 434(b) (2) in connection with

the 1976 U.S. Presidential Election. Letters with conciliation

agreements were mailed to John Abt and Ben Green on May 29.

On July 14, 1981, a letter and brief were mailed to the

N, third respondent, Hall-Tyner Election Campaign Committee setting

a, forth the Commission's position regarding that committees'

violation of 2 U.S.C. SS 437b(a) (1), 437b(2) (b), 437b(b) and

C 434(b)(9). Attorney John Abt responded on behalf of the Election

Committee and categorically denied the allegations of the
0D

Commission's Brief.

~On September 22, 1981, District Court Judge Gagliardi ruled

that the relevant provisions of 432(c) and 434(b) (2) as applied

~to the defendants violated the First Amendment.l/ Accordingly,

the Commission's motion for Summary Judgment was denied,

defendants motion for the same was granted and the complaint was

dismissed. On November 10, 1981 and by a vote of 5-0, the

Commission decided to appeal the District Court ruling. The

1/ Because of the September 22, 1981 ruling of Judge Gagliardi
no action has been taken with respect to the probable cause brief
served on the Hall-Tyner Election Campaign Committee.



appeal was filed by the Office of General Counsel in the U.S.

Court of Appeals for the second circuit on February 3, 1982.

As such, the Office of General Counsel recommends that the

Commission hold in abeyance any further action on this MUR until

a decision has been rendered by the Court of Appeals.

Recommendation

That the Commission hold in abeyance any further action on

this MUR until a decision has been rendered by the Court of

Appeals.

Date Charles N. Steele
General Counsel

Associate General Counsel

Date ' "



FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

MEMORANDUM TO:

FROM:

The File

Charles N. Steel ,A /9General Counsel A)11

SUBJECT: MUR 1036 - Ha11-Tyner-Flory Campaign '76

DATE: June 1, 1981

On May 27, 1981, the Commission adopted the recommendation
contained in the General Counsel's Report dated May 8, 1981,
and found probable cause to believe that the Hall-Tyner-Flory
Campaign '76 Committee violated, among other provisions of the
Federal Election Campaign Act, as amended, 2 U.S.C. S 437b(a)
(1) and S 437b(b) by failing to deposit contributions into
a campaign depository and by making expenditures in cash rather
than with checks drawn from deposited funds. In fact, these
violations are not attributable to the respondent committee.



In the Matter of) =2

New York Hall-Timner Aptheker ) HUR 1036
Omrnittee and )

Ha11-Tjner-Flory Canpaign '76 )

i, Lena L. Stafford, Recording Secretary for the era

Election Ocicuission' s Eboecutive Session on May 27, 1981, do hereby

certify that the Quission decided in a vote of 6-0 to take the

,. the following actions with regard to HUR 1036:

N 1. Find probable cause to believe that the Hall-
<) Tyner-Flory Campaign '76 Qumrnittee violated:

a. 2 U.S.C. S 432(c) (2)

C) b. 2 U.S.C. S 434(b) (2)

+ c. 2 U.S.C. S 437(b) (a) (1) and S 43Tb~b)
C d. 2 U.S.C. S 432(c) (3) and (4)

e. 2 U.S.C. S 432(d)

f. 2 U.S.C. S 434(b) (9)

2. Find probable cause to believe that the New
York Hall-Tyner Aptheker Canpaign Oummittee
violated:

a. 2 U.S.C. s 432(c) (2)

b. 2 U.S.C. S 434(b) (2)

(continued)



Page 2Certification - MIR 1036Geerl ( melt s R ort dated May 8, 1981

3. A v the letters and cnciliatiox agree-mnt attached to the General O~unsel 's Report
dated Nay 8, 1981.

Curdissicxiers Aikens, Harris, ?kcGarry, Reiche, Th umson, and

Tiera voted affirmatively for these actions.

Attest:

rate Recording Secretary
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May 18, 1981

MEMORANDUM TO: Marjorie W. Emons
FROM: Elissa T. Garr

SUBJECT: HUR 1036

Please have the attached General Counsel'sa Report
distributed to the Conunission for the executive session

of May 27, 1981. It must be distributed by May 20, 1981

' J

iN

C0



LENSIT'IVE mlsis
May8, 9B IHAY18 RqiO: 23

In the Matter of )
)

New York Hall-'Tyner Aptheker ) MUR 1036
Committee and )

Hall-Tyner-Flory Campaign '76 )

GENERAL COUNSEL'S REPORT

I. Background

On March 22, 1979, the Audit Division requested that the
;. Office of General Counsel review and analyze the interim audit

N. reports on the Hall-Tyner-Flory Campaign '76 ("Campaign '76
O Committee") and New York Hall-Tyner Aptheker Campaign Committee
O ("New York Campaign Committee"). On October 2, 1979, the Office
_. of General Counsel merged both matters into a MUR. On September 3,

c 1980, the Commission found reason to believe that the Campaign '76
" Committee and the New York Campaign Committee violated certain

C sections of the Federal Election Campaign Act of 1971.

- On March 12, 1981, the Office of General Counsel sent briefs
to both respondents recommending probable cause to believe that
the New York Campaign Committee violated 2 U.S.C. SS 434(b)(2)

and 432(c)(2) and that the Campaign '76 Committee violated
2 U.S.C. S$ 432(c)(2), 434(b)(2), 437b(a)(1), 437b(b), 432(c)(3)

and (4), 432(d) and 434(b)(9) (Attachments 1 and 2).

II. Legal Analysis

The legal analysis of this matter is set forth in the General
Counsel Briefs dated March 12, 1981. Ben Green, Treasurer of the
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Campaign '76 Committee and John Abt, Esquire, attorney for the

New York Campaign Committee responded to the briefs (Attachments 1

and 2). Both argue in their letters that the constitutionality

of several of the provisions of the Act believed to have been

violated by the Respondents is before the United States District

Court for the Southern District of New York in the case of F.E.C.

v. Hall-Tyner Election Capag Committee where it is pending on

cross-motions for summary judgment. The respondents argue that

the decision in that case will determine whether the cited pro-

N ~visions of the Act are enforceable against the Hall-Tyner Coin-

, mittees.

0
III. Discussion of Conciliation and Civil Penalty

-- The Office of General Counsel recommends that both respondents

~each pay the U.S. Treasurer a civil penalty of $5,000 in view of

~the seriousness of the violations.

C
IV. Recommendations

O It is recommended that the Commission -

1. find probable cause to believe that the Hall-Tyner-

Flory Campaign '76 Committee violated:

a. 2 U.S.C. S 432(c)(2);

b. 2 U.S.C. S 434(b)(2);

c. 2 U.S.C. S 437(b)(a)(l) and S 437b(b);

d. 2 U.S.C. S 432(c)(3) and (4);

e. 2 U.S.C. S 432(d);

f. 2 U.S.C. S 434(b)(9);
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2. find probable cause to believe that the New York
Hall-Tyner Aptheker Campaign Committee violated -

a. 2 U.S.C. S 432(c)(2);

b. 2 u.S.c. S 434(b)(2); and,

3. approve the attached letters and conciliation agreement.

" Date C r~les N. Steele
,N General Counsel

c Attachments

1. Hall-Tyner-Flory Briefo2. Hall-Tyner-Aptheker Brief
3. John Abt Letter in Reply

T 4. Ben Green Letter in Reply
5. Letter to John AbtC 6. Letter to Ben Green

) 7. Proposed Conciliation Agreement (Flory)
8. Proposed Conciliation Agreement (Aptheker)



• 1'A ti4 N 1
BEFORE THE FEDERAL ELECTION COMMISSION:. .! :i

In the Matter of )
* 1Hall-Tyner-Flory I MUR 1036

Campaign ' 76 )

GENERAL COUNSEL 'S BRIEF

I. Statement of the Case

On March 22, 1979, the Audit Division requested that the

Office of General Counsel review and analyze the interim audit

report on Hall-Tyner-Flory Campaign '76 ("Campaign '76 Committee").

%.J On October 2, 1979, the Office of General Counsel made this matter

into a MUR. The Commission, on September 3, 1980, found reason

t') to believe Hall-Tyner-Flory Campaign "76 violated certain sections

Oof the Federal Election Campaign Act, as amended, and on September

.... 12, 1980, a letter and a notification of reason to believe finding

0 were sent to Ben Green, Treasurer of Hall-Tyner-Flory Campaign '76.

~Mr. Green received the letter and notification on October 10, 1980,

9 however, he has not submitted a response to the Commission.

II. Legal Analysis

1. Through the audit of the Hall-Tyner-Flory Campaign '76

Committee, the Auditors determined that anonymous contributions

totalling $6,699.17 were accepted and ?eported by the Campaign

'76 Committee. This is 28.99% of the total amount of individual

contributions. Because of the recordkeeping system of the

Campaign '76 Committee, the Auditors could not determine the



amount of anonymous cash contributions per contributor ..

received in excess of $50.

A schedule of all contributions in excess of $100 was

filed by' the Campaign '76 Committee on November 29, 1978 for

the period of the audit. Ten additional anonymous contributions

were itemized totalling $1,262.00. _/ These additional

contributions increase the total of anonymous contributions

to $7,961.17, 34.45% of the total amount of individual

contributions. The Commission found reason to believe that

Ben Green, Treasurer, and Hall-Tyner-Flory Campaign ' 76

violated 2 U.S.C. SS 432(c)(2) and 434(b) (2) respectively

% (now 2 U.S.C. SS 432(c)(2) and 434(b)'(3)).

Section 441g prohibits a person from making contributions

in cash to any candidate's campaign which, in the aggregate,

exceed $100. In this case, Campaign ' 76 Committee's records

. do include the identity of seven out of the ten 'anonymous 3

Y contributors disclosed on the report schedule. However, the

SAuditors could not determine the amount of anonymous cash

contributions per contributor in excess of $50. The Commission

has not obtained the names and addresses of the seven "anonymous"

'1/ Of the ten (10) anonymous contributions disclosed on this
schedule, seven (7) were found to be identified on the
contributor records during the audit fieldwork.
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contributors, and even if we were to obtain this information,
we would probably rnot be able to determine which contributors,

if any, contributed cash in excess of $100. The Office of

General Counsel recommends that the Commission take no

further action regarding any possible violations of 2 U.S.C.

S 441g.

2. Several violations of 2 U.S.C. S 437b (presently 2 U.S.C.

S 432 (h)), appear to have been committed by Hall-Tyner-Flory

SCampaign '76. The Campaign '76 Committee failed to deposit

_contributions received into the campaign depository. Also,

aO e~enditures were made in cash from contributions received

Srather than by a check drawn from deposited funds and these

cash expenditures exceed the $100 limit on expenditures from

petty cash funds. The Commission found reason to believe that

SHall-Tyner-Flory Campaign '76 violated 2 U.S.C. SS 437b(a)(1)

Sand 437b(b).

co The treasurer of a political committee is required, under

2 U.S.C. S 432(c)(3) and (4) (presently 2 U.S.C. S 432(c) (5)),

to keep a detailed and exact account of all expenditures made by

or for such committee and the identification of every person

to whom any expenditure is made, including the date and amount of

the expenditure. In addition, 2 U.S.c. S 432(d) (presently 2 U.S.C.

5 432(e)(5)), requires that the treasurer obtain and keep a



receipted bill, stating the particulars, for every expenditure

made in excess of $100 in amount, and for any expenditure made

in a lesser amount, if the aggregate amount of such expenditures

to the same person during a calendar year exceeds $100.

It was the opinion of the Auditors that the Campaign

'76 Committee's recordkeeping system of folders containing hap-

hazardly filed invoices, receipted bills and contemporaneous

memoranda and not comply with the requirements of 2 u.S.C.

SS 432(c)(3) and (4) and 432(d). The Commission found reason to

believe that Ben Green, Treasurer, and Hall-Tyner-Flory Campaign

S'76 violated 2 U.S.C. SS 432(c) (3) and (4) and 432(d).

~Under 2 U.S.C. $ 434(b)(9) (presently 2 U.S.C. S 434(b) (5)),

a committee must report the identification of each person to whom
0

an expenditure is made in an aggregate amount in excess of $100

Salong with the amount, date, and purpose of each expenditure and

.- the name and address of and the office sought by, each candidate

CD on whose behalf an expenditure is made. The Campaign '76 Com-

mittee's practice of combining all expenditures to one payee

and reporting one total along with several dates rather than

individually reporting each contribution constitutes a violation

of 2 U.S.C. S 434(b) (9).

Ben Green, Treasurer of Hall-Tyner-Flory Campaign '76, has

not submitted any additional information nor has he reported



any of the Commission's findings therefore, the Office of General
Counsel recommends that the Commission find probable cause to

believe violation of the FECA has 'occurred.

III. Recommendation

A. The Office of General Counsel recommends that the

Commission find probable cause to believe that:

1. Ben Green, Treasurer, has violated 2 U.S.C. S 432(c)(2)

by failing to keep records of contributors' names, addresses,

occupations and principal places of business and that Hall-

Tyner-Flory Campaign '76 has violated 2 U.S.C. S 434(b)(2) by

tailing to report this information.

2. Rallo-Tyner-Flory Campaign '76 has violated 2 U.S.C.

55 437b(a)(l) and 437b(b):

a. by failing to deposit contributions into a

campaign depository;

b. by making expenditures in cash rather than

with checks drawn form deposited funds; and,

c. by making petty cash expenditures in excess

$100.
3. Ben Green, Treasurer, and Hall-Tyner-Flory Campaign

U76 have violated 2 U.S.C. SS 432(c) (3) and (4) and 432(d):

a. by failing to keep a detailed and exact account

of all expenditures made by or for such committee

and the identification of every person to whom

any expenditure is made, including the date and

amount of the expenditure; and,

- 5-



b. by failing to obtain and keep a receipted bil,

stating the particulars, for every expeniditure

made in excess of $100 in amount, and for any

expenditure in a lesser amount, if the. aggregate

amount of such expenditures to the same person

during a calendar year exceeds $100.

4. Hall-Tyner-Flory Campaign '76 has violated 2 U.S.C.

S 434(b) (9) by failing to report the particuikrs for each

expenditure made.

b. The Office of General Counsel recommends that the

SCommis sion:

. 1. Take no further action regarding Rall-Tyner-Flo~y

Campaign ' 76' s contributors' possible violations of 2 U.S.C. 5441g.

~~Date " .Sel
. General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

March 12, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Ben Green, Treasurer
Hall-Tyner-Flory Campaign '76
407 South Dearborn
Chicago, Illinois 60605

Re: MUR 1036

Dear Mr. Green:

Based on information ascertained in the normal course'0 ~ of carrying out its supervisory responsibilities, the Federal
C) Election. Commission, on September 3, 1980, found reason tobelieve that you and your committee had violated sections Of ..
~the U.S. Code and instituted an investigation in this matter.

After considering all the evidence available to theoD Commission, the Office of the General Counsel is prepared torecommend that the Commission find probable cause to believe
~that a violation has occurred.

CT Submitted for your review is a brief stating the position
. of the General Counsel on the legal and factual issues of the

case. Within fifteen days of your receipt of this notice, you
~may file with the Secretary of the Commission a brief (10 copies

if possible) stating your position on the issues and replying
to the brief of the General Counsel. Three copies of such
brief should also be forwarded to the Office of General Counsel,
if possible. The General Counsel's brief and any brief which
you may submit will be considered by the Commission before pro-
ceeding to a vote of probable cause" to believe a violation has
occurred.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
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through a conciliation agreement. This does not preclud.settlement of this matter through conciliation prior to a*
finding of probable cause to believe, if yo p~s desir ~

General Counsel

Enclosure

Brief

• ,-..~ .



/r pj\ FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20 3 ...

March 12, 1981

CERTIFIED MAIL

Mr. Ben Green, Treasurer
Hall-Tyner-Flory Campaign '76
407 South Dearborn
Chicago, Illinois 60605

Re: MUR 1036

¢ Dear Mr. Green: -.
~~Based on information ascertained in the normal course .of carrying out its supervisory responsibilities, the Federal4 .C Election. Commission, on September 3, 1980, found reason to;.:believe that you and your committee had violated sections @t '

¢ the U.S. Code and instituted an investigation in this matter.

After considering all the evidence available to the...!(D Commission, the Office of the General Counsel is prepared to :recommend that the Commission find probable cause to believe
~that a violation has occurred./
~Submitted for your review is a brief stating the position

T . of the General Counsel on the leqal and factual issues of thecase. Within fifteen days of your receipt of this notice, you~may file with the Secretary of the Commission a brief (10 copiesif possible) stating your position on the issues and replying
to the brief of the General Counsel. Three copies of suchbrief should also be forwarded to the Office of General Counsel,if possible. The General Counsel's brief and any brief which
you may submit will be considered by the Commission before pro-ceeding to a vote of probable cause to believe a violation has
occurred.

A finding of probable cause to believe requires that theOffice of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
I )

New York Hall-Tyner Aptheker ) MUR 1036
Committee and )

Abigail Colman )

GENERAL COUNSEL' S. BRIEF

I. Background

On March 22, 1979, the Audit Division requested that

,i,, the Office of General Counsel review and analyze the interim

~audit report on the New York Hall-Tyner Aptheker Campaign

Committee. On October 2, 1979, the Office of Generalt
C)

Counsel made this matter into a MUR. The Commission, on

_. September 3, 1980, determined that there was reason to

obelieve the New York Hall-Tyner Aptheker Campaign Committee
Y and Abigail Colman, its Treasurer, violated certain sections

Cof the Federal Election Campaign Act. A letter and

notification of reason to believe finding were sent to

Ms. Colman on September 12, 1980; however, she has not

submitted a response.

II. Legal Analysis

Through the audit of the New Yo~k Hall-Tyner Aptheker

Campaign Commnittee, the Auditors determined that 18

anonymous cash contributions in excess of $50 were accepted

by the Committee. These contributions total $7,900 and

I i



-2-

represent 21.80% of the total amount of individual

contributions received by the Committee. Further, 14

anonymous cash contributions in excess of $100 were

received, of which 13 were itemized as anonymous. The

Committee filed a report amendment on December 18, 1978, in

which the one previously unreported contribution of $100 was

itemized as being anonymous; however, it was not reported as

a cash contribution. No further action was taken regarding the

$100 previously unreported contribution because the Committee

filed a report amendment in which the contribution was

itemized as an anonymous contribution. It is recommended

that the Commission find probable cause to believe that

Abigail Colman, Treasurer of the Committee, violated

2 U.S.C. S 432(c) (2) by her apparent failure to keep records

of contributors' names, addresses, occupations and principal

places of business, and that the Committee violated 2 U.S.C.

S 434(b) (2) by failing to report contributor information on

reports filed with the Commission.

Section 441g prohibits a person from making

contributions to any candidate's campaign in cash which, in

the aggregate, exceed $100. This section does not prohibit

a committee from receiving a cash contiibution, therefore,

the only possible respondents in violation of this section

would be the anonymous contributors. In this case, however,

the Commission has not been able to determine the identities



-3 -

of the contributors and therefore, cannot enforce Section
44lg against them. The Office of General Counsel recommnends

that the Commission allow its previous determination to take

no further action regarding the Committee's contributors'

possible violations of 2 U.S.C. S 441g to stand.

III. Recommendations

The Office of General Counsel recommends that the

Commission find probable cause to believe Abigail Colman,

-_ Treasurer of the New York Hall-Tyner Aptheker Campaign

~Committee, violated 2 U.S.C. S 432(c) (2) and the New York

0O Hall-Tyner Aptheker Campaign Committee violated 2 U.S.C.

D S 434(b) (2). It is recommended that the Commission still

take no further action with regard to the New York Hall-

Tyner Aptheker Campaign Committee's contributors' possible

violations of 2 U.S.C S 441g.

General Counsel



FEDERAL ELECTION COMMISSION .
WASHINGTON. DC. 20463

CERTIFIED• MAIL March 12, 1981
RETURN RECEIPT REQUESTED

Ms. Abigail Colman, Treasurer ii
New York Hall-Tyner Aptheker
Campaign Committee .

235 West 23rd Street
New York, New York 10011 i

re: MUR 1036

" Dear Ms. Colan:

Based on information ascertained in the normal course
.O of carrying out its supervisory responsibilities, the

Federal Election Commission, on September 3, 1980, found
O reason to believe that you and your committee had violated

Sections 432(c) (2) and 434(b) (2) of the Federal Election
CD Campaign Act of 1971, as amended, and instituted an

- - investigation in this matter. i

oD After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to

7 recommend that the Commission find probable cause to believe
C that a violation has occurred.

.'O Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt of
this notice, you may file with the Secretary of the
Commission a brief (10 copies if possible) stating your
position on the issues and replying to the brief of the
General Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel, if p~ssible.)
The General Counsel's brief and any brief which you may
submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a
violation has occurred.



Letter to Abigail ColemanPage Two
MUR 1036

A finding of probable cause to believe ±equires thatthe Office of General Counsel attempt for a period of notless than thirty, but not more than ninety days to settlethis matter through a conciliation agreement. This does notpreclude settlement of this matter through conciliationprior to a finding of probable cause to believe, if you so
desire.

General Counsel

- Enclosure

Brief

"~ I. 6( , - -< .
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JOHN J1. AST

ATrORINIY AT LAW

293II BROADWAY
NEW YORK, N. Y. 10007

COIITLANlY 711 0

Mlarch 23,* 1981

C.,. ..

Charles N. Steele, Esq.General Counsel
Federal Election Commission
Washington, D.C. 20463

r0
RS

Re: MUR 1036

Dear Kr. Steele,

~The New York Hall-Tyner Aptheker Campaign Committee has re-f erred your letter to it and the accompanying General Counsel's
Brief to me for reply.

* .q The brief fails to call the Commission's attention to the
fact that the constitutionality of §§432(c)(2) and 434(b)(2} of
the Act, as applied to candidates of the Communist Party and
their campaign committees is before the United States District
Court for the Southern District of New York in the case of
F.E.C. v, Hall-Tvner Election CamDaipn Committee where it is
pending on cross-motions for summary judgment.

~Obviously, the decision in that case will determine whether
or not these provisions of the Act are enforceable against the
Hall-Tyner Aptheker Campaign Committee. Further proceedings
against it should therefore be held in abeyance until the con-
stitutional question has been decided in the pending action.

Very

d e; :~

F--



( : " Room 1600 ,.,C-," - ~'I
...*1, .. 407 South Dearborn S :'t. ,

Chicago, Illinois 60605 ..

March 25, 1981

Mr. Charles N. Steele
General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Steele:

This is in reply to your letter and brief dated March 12, 1981.

1. Regarding the recommendation of the General Counsel that the
i..,:)Cormiission find probable cause to believe that I, serving as Treasurer
~of the Hall-Tyner-Flory Campaign '76, violated 2 USC, Sec. 432(c)(2), and

USC, Sec. 434(b)(2), I would like to remind you that the constitutionality
,0 of these requiremnents as they apply to committees supporting candidates

of the Communist Party is currently being litigated in F.E.C. v. Hall-
0 Tyner Election Campaign Conmmittee, and that I will respond to this

recomedation of yours following resolution of that case.

. 2. Lacking particular details of the charges that the Hall-Tyner-
Flory Campaign '76 has violated 2 JSC SS 437b(a)(1) and 437b(b), I

o'/ cannot respond to then. In addition, you will observe that my office
has moved since 1976. I regret that all records of the llall-Tyner-Flory

" Campaign '76 (which were audited in detail by the FEC) were lost in the
iove, and I would remind you that Paragraph 102.9(c) of the FEC
Regulations require a committee to nmaintain such records for only three

~years following the date of its last report, and that your notification
of September 12, 1980, received by me on October 10, 1980, was well after

~these three years had passed. Further, you will find that the records
of our bank show that all funds received and spent by our committee were
deposited in our account, with ,o exceptions.

3. 3rd 4. Again, lacking particular details of these charges that
I violated 2 USC SS 432(c)(3) and 432(d), it is impossible to respond to
:n , e cnarges except tco say that in general, no expenditures were made
that were not duly accountec for, and reported to the FEC where appropriate.

Lastly, i would be h. )y to :onsider any proposal you may have for
settli : j these ,;artery.: thri)uch coq il]iation.

Sincerely,

Len Gre n, Treas urer
Ha11-Ty;ner-Flory Campaign '76

SCe
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FEDERAL ELECTION COMMISSIONS WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John Abt, Esquire
299 Broadway
New York, New York 10007

Re: MUR 1036

Dear Mr. Abt:

SOn , 1981, the Commission determined there is probable
~cause to believe that your clients committed a violation of the

Federal Election Campaign Act of 1971, as amended, SS 432(c)(2)
O and 434(b)(2) in connection with the 1976 U.S. Presidential

election.

The Commission has a duty to attempt to correct such vio-
C9 lations for a period of thirty to ninety days by informal methods

-'', of conference, conciliation and persuasion, and by entering into
a conciliation agreement. If we are unable to reach an agreement

O' during that period, the Commission may institute civil suit in
United States District Court and seek payment of a civil penalty.

~We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this

. matter. If you agree with the provisions of the enclosed agree-
ment, please sign and return it along with the civil penalty to

~the Commission within ten days. I will then recommend that the
Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Duane A. Brown,
the attorney assigned this matter, at (202)523-4057.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement



July 14, 1981

MEMORANDUM TO: Marjorie V. Ramna

FROM: Eli~ssa T. Garr

SUBJECT: MUR 1036

Please have the attached Memo and Brief distributed

, to the Commission on an informational basis. Thank you.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463 dJl JUL I,; p S: 03

July 14m 1981

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Ste 9AGeneral Counsel

MUR 1036

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Commission a finding of probable
cause to believe was mailed on July 14, 1981. Following
receipt of the Respondent's reply to this notice, this office
will make a further report to the Commission.

Attachments

1. Brief2. Letter to Respondent



0BEFORE THE FEDERAL ELECTION COMMISSION
July 1, 1981

In the Matter of )
) MUR 1036Hall-Tyner Election Campaign )

Commi ttee )

GENERAL COUNSEL'S BRIEF

I. _Statement of the Case.

On March 22, 1979, the Audit Division requested that the

Office of General Counsel review and analyze the interim

audit report regarding the Hall-Tyner Election Campaign Corn-
1_/

mittee ("Respondent"). On October 2, 1979, the Office of

~General Counsel made this matter into a NUR. On September 3,

O 1980, the Commission found reason to believe that the respon-

O dent violated 2 U.S.C. SS 437b(a)(1), 437b(2)(b) and 437b(b)

~by 1) failing to deposit contributions into a campaign deposi-

tory; 2) making expenditures in cash rather than with checks

drawn from deposited funds; and, 3) making petty cash ex-

penditures in excess of $100. In addition, the Commission

: found reason to believe that the respondent violated 2 U.S.C.

$S 434(b)(9) by not providing the identification of each person

to whom expenditures were made within the calendar year in

an aggregate an~ount of value in excess of $100. On September 12,

1980, a letter and notification of reason to believe finding were

sent to Frances bordof sky, Treasurer of the respondent committee.

1/ The hall-Tyner Election Campaign Committee is the Committee
involved in the pending lawsuit, FEC v. Hall-Tyner Election
Campaign Committee, Civ. No. 78-350--- (S.D.N.Y.), filed
August 1, 1978.

2/ Citations in this report are to the Federal Election Campaign Act
as it existed prior to the 1971 amendments which became effective
January 8, 1980.

__ |I • . .. ...
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II. Legal Analysis
1. Through the audit of the Hall-Tyner Election Campaign

Committee, the auditors determined that cash contributions

totaling $27,600 were not deposited into a campaign depository.

$26,430,20 oL~these contributions were used for wire transfers

and postal money orders which were sent to state agents. The

difference of $1,469.80 has not been accounted for by the

treasurer. The receipts and expenditures were disclosed in

reports filed by the respondent conmittee.

~Any contributions received by a principal campaign corn-

N mittee are required to be deposited into a campaign deposi-.

~tory in accordance with 2 U.S.C. $ 437b(a)(l). Also, ex-

~penditures made by a committee, except petty cash expenditures,

shall, according to S 437b(a)(l), be made only by checks drawn

__ from the depository. Section 437b(b) goes on to state that

~petty cash expenditures may not exceed $100 to any person in

30 connection with a single purchase or transaction.

The Election Committee wrote eight checks in excess of

$100, payable to cash. These checks totaled $6,671.87 and

were not used to replenish petty cash. The money was used to

reimburse expenses, for a transfer to a state committee and

for travel advances for the vice presidential candidate.

Because a committee can make expenditures only by a check

drawn on the campaign depository, except for prtty cash expen-

ditures, the Hall-Tyner Election Campaign Committee's actions

constitute a violation of 2 U.S.C. S 437b(a)(1).
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Even if these expenditures are considered to have been

made from petty cash, S 437b(b) prohibits petty cash expen-

ditures in excess of $100. The Election Committee violated

this section of the Act by making four petty cash expenditures

in excess -of-$I00 .. -The expenditures were for a payroll expense

and for money orders to state agents, ranging from $109.20

to $180.90.

2. The respondent failed to itemize 32 of 635 expenditures

._. totaling $7,236.69 and comprising 5% of the reported expenditures

~which aggregate in excess of $100. This inaction by the

N, respondent constitutes a violation of 2 U.S.c. S 434(b)(9). -

D III. Recommendation

The Office of General Counsel recommends that the

t Commission find probable cause to believe that:

Y 1. The Hall-Tyner Election Campaign Committee violated

2 U.S.C. S 437b(a)(l), 437b(2)(b) and 437b(b) for the Corn-

mittee's failure to deposit contributions into a campaign

depository and for its failure to use checks drawn on the

depository to make expenditures, or, if the expenditures are

considered to have been made from petty cash, for making

petty cash expenditures in excess of $100.

2. The Hall-Tyner Election Campaign Committee violated

2 U.S.C. S 434(b)(9) by not providing the identification of
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each person to whom expenditures have been made within the

calendar year in an aggregate amount or value in excess of $100.

NJ

C



~FEDERAL ELECTION COMMISSION
WASHING TON, D.C. 20463

July 14, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Frances Bordof sky, Treasurer
Hall-Tyner Election Campaign

Committee
235 West 23rd Street
New York, New York 10011

Re: MUR 1036

Dear Ms. Bordof sky:

Based on information ascertained in the normal course
<O of carrying out its supervisory responsibilities, the Federal

Election Commission, on September 3, 1980, found reason to
~believe that your committee had violated 2 U.S.C. SS 437b(a)

-- (1), 437b(b); 437b(2)(b) and 434(b)(9) and instituted an in-
vestigation in this matter.

C
After considering all the evidence available to the

~Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to believe

C" that a violation has occurred.

Submitted for your review is a brief stating the position
~of the General Counsel on the legal and factual issues of the

case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief
(10 copies if possible) stating your position on the issues
and replying to the brief of the General Counsel. (Three
copies of such brief shold also be forwarded to the Office of
General Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of probable cause to
believe a violation has occurred.

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days to settle



4. 4

Frances Bordof sky
Page Two

this matter through a conciliation agreement. This does
not preclude settlement of this matter through conciliation
prior to a finding of probable cause to believe, if you
so desire.

Should you have any questions, please contact Duane A.
Brown at (202)523-4057.

Sincerely,

Charles N. Steele
General Counsel

K~nneth A. Gross-
0 cat General Counsel

03



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
• )

New York Hall-Tyner Aptheker ) MUR 1036
Committee and )

Abigail Colman )

GENERAL COUNSEL'S BRIEF

I. Background

On March 22, 1979, the Audit Division requested that

" the Office of General Counsel review and analyze the interim

~audit report on the New York Hall-Tyner Aptheker Campaign

N Committee. On October 2, 1979, the Office of General

Counsel made this matter into a MUR. The Commission, on

o _ September 3, 1980, determined that there was reason to

~believe the New York Hall-Tyner Aptheker Campaign Committee

" and Abigail Colman, its Treasurer, violated certain sections

of the Federal Election Campaign Act. A letter and

notification of reason to believe finding were sent to

Ms. Colman on September 12, 1980; however, she has not

submitted a response.

II. Legal Analysis

Through the audit of the New York Hall-Tyner Aptheker

Campaign Committee, the Auditors determined that 18

anonymous cash contributions in excess of $50 were accepted

by the Committee. These contributions total $7,900 and
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represent 21.80% of the total amount of individual

contributions received by the Committee. Further, 14

anonymous cash contributions in excess of $100 were

received, of which 13 were itemized as anonymous. The

Committee filed a report amendment on December 18, 1978, in

which the one previously unreported contribution of $100 was

itemized as being anonymous; however, it was not reported as

a cash contribution. No further action was taken regarding the

$100 previously unreported contribution because the Committee

" filed a report amendment in which the contribution was

itemized as an anonymous contribution. It is recommended

that the Commission find probable cause to believe that

~Abigail Colman, Treasurer of the Committee, violated

4_ 2 U.S.C. S 432(c) (2) by her apparent failure to keep records

C . of contributors' names, addresses, occupations and principal

~places of business, and that the Committee violated 2 U.S.C.

S 434(b) (2) by failing to report contributor information on

reports filed with the Commission.

Section 441g prohibits a person from making

contributions to any candidate's campaign in cash which, in

the aggregate, exceed $100. This section does not prohibit

a committee from receiving a cash contribution, therefore,

the only possible respondents in violation of this section

would be the anonymous contributors. In this case, however,

the Commission has not been able to determine the identities



of the contributors and therefore, cannot enforce Section

441g against them. The Office of General Counsel recommends

that the Commission allow its previous determination to take

no further action regarding the Committee's contributors'

possible violations of 2 U.S.C. S 441g to stand.

III.* Recommendations

The Office of General Counsel recommends that the

Commission find probable cause to believe Abigail Colman,

Treasurer of the New York Hall-Tyner Aptheker Campaign

~Committee, violated 2 U.S.C. S 432(c) (2) and the New York

N Hall-Tyner Aptheker Campaign Committee violated 2 U.S.C.

~S 434 (b) (2). It is recommended that the Commission still

take no further action with regard to the New York Hall-

Tyner Aptheker Campaign Committee's contributors' possible

violations of 2 U.S.C S 441g.

Date
General Counsel



f. .. FEDERAL ELECTION COMMISSIONWASHINGTON, D.C. 20463

CERTIFIED MAIL March 12, 1981
RETURN RECEIPT REQUESTED

Ms. Abigail Colman, Treasurer
New York Hall-Tyner Aptheker

Campaign Committee
235 West 23rd Street
New York, New York 10011

re: MUR 1036

Dear Ms. Colman:

Based on information ascertained in the normal course
Nof carrying out its supervisory responsibilities, the

Federal Election Commission, on September 3, 1980, found
reason to believe that you and your cozmuattee had violated
Sections 432(c)(2) and 434(b)(2) of the Federal Election
Campaign Act of 1971, as amended, and instituted an

- investigation in this matter.

~After considering all the evidence available to the
~Commission, the Office of the General Counsel is prepared to

recommend that the Commission find probable cause to believe
C that a violation has occurred.

?C Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual

~issues of the case. Within fifteen days of your receipt of
this notice, you may file with the Secretary of the
Commission a brief (10 copies if possible) stating your
position on the issues and replying to the brief of the
General Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may
submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a
violation has occurred.



4
Letter to Abigail ColemanPage Two
I4UR 1036

A finding of probable cause to believe tequires thatthe Office of General Counsel attempt for a period of notless than thirty, but not more than ninety days to settlethis matter through a conciliation agreement. This does notpreclude settlement of this matter through conciliationprior to a finding of probable cause to believe, if you so
desire.

General Counsel

Enclosure

Brief



FEDERAL ELECTION COMMISSION• - WASHINGTON. D.C. 20463

El March 12, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Ben Green, Treasurer
Hall-Tyner-Flory Campaign '76
407 South Dearborn
Chicago, Illinois 60605

Re: MUR 1036

'3
Dear Mr.o Green:

~Based on information ascertained in the normal course
Nof carrying out its supervisory responsibilities, the Federal
o Election Commission, on September 3, 1980, found reason to

believe that you and your committee had violated sections of
CD the U.S. Code and instituted an investigation in this matter.

After considering all the evidence available to the
oD Commission, the Office of the General Counsel is prepared to

recommend that the Commission find probable cause to believe
~that a violation has occurred.

0' Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice, you

~may file with the Secretary of the Commission a brief (10 copies
if possible) stating your position on the issues and replying
to the brief of the General Counsel. Three copies of such
brief should also be forwarded to the Office of General Counsel,
if possible. The General Counsel's brief and any brief which
you may submit will be considered by the Commission before pro-
ceeding to a vote of probable cause to believe a violation has
occurred.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
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through a conciliation agreement. This does not precludesettlement of this matter through conciliation prior to a
finding of probable cause to believe, if yo~~ps desire

General Counsel

Enclosure

Brief



March 12, 1981

MEMORANDUM TO: Marjorie V. Enos

FROM: Elissa T. Garr

SUBJECT: MUR 1036

Please have the abtached Memovs and Briefs distributed

.... to the Coiwission on an informational bbsis. Thank you.
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( \ FEDERAL ELECTION COMMISSION ' I ',.1: 1 I?" 38
WASHINGTON, DC. 20463

March 12, 1981

ME',MORANDUM

TO: The Commission

FRM: Charles N. Steel//
General Counsel

SUBJECT: MUR #*1036

> Attached for the Commission' s review is a brief stating

-- the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief

N and a letter notifying the respondents of the General Counsel's

intent to recommend to the Commission a finding of probable
r cause to believe was mailed on March 12 , 1981. Following
- receipt of the Respondents' replies to these notices, this

Office will make a further report to the Commission.

~Attachments
1. Brief
2. Letter to Respondents



I " FEDERAL ELECTION COMMISSION

CERTIFIED MAIL March 12, 1981
RETUR~N RECEIPT REQUESTED

Ms. Abigail Colman, Treasurer
New York Hall-Tyner Aptheker

Campaign Committee
235 West 23rd Street
New York, New York 10011

re: MUR 1036

Dear Ms. Colman:

Based on information ascertained in the normal course
Nof carrying out its supervisory responsibilities, the

Federal Election Commission, on September 3, 1980, found
reason to believe that you and your committee had violated

C3 Sections 432(c) (2) and 434(b) (2) of the Federal Election
Campaign Act of 1971, as amended, and instituted an

~investigation in this matter.

~After considering all the evidence available to the
~Commission, the Office of the General Counsel is prepared to

recommend that the Commission find probable cause to believe
~that a violation has occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual

0C issues of the case. Within fifteen days of your receipt of
this notice, you may file with the Secretary of the
Commission a brief (10 copies if possible) stating your
position on the issues and replying to the brief of the
General Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may
submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a
violation has occurred.



Letter to Abigail ColemanPage Two
NUR 1036

A finding of probable cause to believe requires thatthe Office of General Counsel attempt for a period of notless than thirty, but not more than ninety days to settlethis matter through a conciliation agreement. This does notpreclude settlement of this matter through conciliationprior to a finding of probable cause to believe, if you so
desire.

General Counsel

Enclosure

Brief



I ! FEDERAL ELECTION COMMISSION
WASHNGTON. D.C. 20463

March 12, 1981

MEMORANDUM

TO: The Commission

FROM: Charles N. Steel /

General Counsel

SUBJECT: MUR * 1036 - Hall - Tyner - Flory Campaign '76

" : Attached for the Commission's review is a brief stating

..... the positon of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief

Nand a letter notifying the respondent of the General Counsel's

intent to recommend to the Commission a finding of probable
cause to believe was mailed on March 12 , 1981. Following

~receipt of the Respondent's reply to this notice, this Office

~will make a further report to the Commission.

~Attachments

":1. Brief
2. Letter to Respondent



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
.

Hal1-Tyner-Flory I MUR 1036
Campaign ' 76 )

GENERAL COUNSEL 'S BRIEF

I. Statement of the Case

On March 22, 1979, the Audit Division requested that the

Office of General Counsel review and analyze the interim audit

report on Hall-Tyner-Flory Campaign '76 ("Campaign '76 Committee").

On October 2, 1979, the Office of General Counsel made this matter

N, into a MUR. The Commission, on September 3, 1980, found reason

-to believe Hall-Tyner-Flory Campaign "76 violated certain sections

~of the Federal Election Campaign Act, as amended, and on September

~12, 1980, a letter and a notification of reason to believe finding

were sent to Ben Green, Treasurer of Hall-Tyner-Flory Campaign '76.

Mr. Green received the letter and notification on October 10, 1980,

however, he has not submitted a response to the Commission.

II. Legal Analysis

1. Through the audit of the Hall-Tyner-Flory Campaign '76

Committee, the Auditors determined that anonymous contributions

totalling $6,699.17 were accepted and reported by the Campaign

'76 Committee. This is 28.99% of the total amount of individual

contributions. Because of the recordkeeping system of the

Campaign '76 Committee, the Auditors could not determine the
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amount of anonymous cash contributions per contributor ...!

receivcid in excess of $50.

A schedule of all contributions in excess of $100 was

filed by" the Campaign '76 Committee on November 29, 1978 for i

th eidof the audit. Ten additional anonymous contributions i

were itemized totalling $1,262.00. 1/ These additional

contributions increase the total of anonymous contributions !

to $7,961.17, 34.45% of the total amount of individual i

contributions. The Commission found reason to believe that

SBen Green, Treasurer, and Hal l-Tyner-Flory Campaign '76

violated 2 U.S.C. SS 432(c) (2) and 434(b) (2) respectively

N (now 2 U.S.C. SS 432(c)(2) and 434(b) (3)). i

Section 441g prohibits a person from making contributions

in cash to any candidate's campaign which, in the aggregate,

. exceed $100. In this case, Campaign '76 Committee's records

rdo include the identity of seven out of the ten "anonymous"

>- contributors disclosed on the report schedule. However, the

'" Auditors could not determine the amount of anonymous cash

contributions per contributor in excess of $50. The Commission

has not obtained the names and addresses of the seven "anonymous"

i1/ Of the ten (10) anonymous contributions disclosed on this
schedule, seven (7) were found to be identified on the
contributor records during the audit fieldwork.
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contributors, and even if we were to obtain this information,
we would probably not be able to determine which contributors,

if any, contributed cash in excess of $100. The Office of

General Counsel recommends that the Commission take no

further action regarding any possible violations of 2 U.s.c.

S 441g.

2. Several violations of 2 U.S.C. S 437b (presently 2 U.S.C.

S 432(h) ), appear to have been committed by Hall-Tyner-Flory

Campaign '76. The Campaign '76 Committee failed to deposit

_ contributions received into the campaign depository. Also,

N, expenditures were made in cash from contributions received

' rather than by a check drawn from deposited funds and these

' .cash expenditures exceed the $100 limit on expenditures from

petty cash funds. The Commission found reason to believe that

Hall-Tyner-Flory Campaign '76 violated 2 U.S.C. SS 437b(a)(l)

-.and 437b(b).

^ The treasurer of a political committee is required, under

2 U.S.C. S 432(c)(3) and (4) (presently 2 U.S.C. S 432(c)(5)),

to keep a detailed and exact account of all expenditures made by

or for such committee and the identification of every person

to whom any expenditure is made, including the date and amount of

the expenditure. In addition, 2 U.S.C. S 432(d) (presently 2 U.S.C.

S 432(e)(5)), requires that the treasurer obtain and keep a



receipted bill, stating the particulars, for every expenditure ..

made in excess of $100 in amount, and for any expenditure made i

in a lesser amount, if the aggregate amount of such expenditures

to the same person during a calendar year exceeds $100.

It was the opinion of the Auditors that the Campaign

'76 Committee's recordkeeping system of folders containing hap-

hazardly filed invoices, receipted bills and contemporaneous

memoranda and not comply with the requirements of 2 U.S.c.

SS 432(c)(3) and (4) and 432(d). The Commission found reason to

- believe that Ben Green, Treasurer, and Hall-Tyner-Flory Campaign

N'76 violated 2 U.S.C. SS 432(c)(3) and (4) and 432(d).

4. Under 2 U.S.C. s 434(b)(9) (presently 2 U.S.C. S 434(b) (5)),

a committee must report the identification of each person to whom

o an expenditure is made in an aggregate amount in excess of $100

Salong with the amount, date, and purpose of each expenditure and

>. the name and address of and the office sought by, each candidate

on whose behalf an expenditure is made. The Campaign '76 Com-

mittee's practice of combining all expenditures to one payee

and reporting one total along with several dates rather than

individually reporting each contribution constitutes a violation

of 2 U.S.C. S 434(b) (9).

Ben Green, Treasurer of Hall-Tyner-Flory Campaign '76, has

not submitted any additional information nor has he reported
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any of the Commission's findings therefore, the Office of General

Counsel recommends that the Commission find probable cause to

believe violation of the FECA has "occurred.

III. Recommendation

A. The Office of General Counsel recommends that the

Commission find probable cause to believe that:

1. Ben Green, Treasurer, has violated 2 U.S.C. S 432(c)(2)

by failing to keep records of contributors' names, addresses,

occupations and principal places of business and that Hall-

Tyner-Flory Campaign '76 has violated 2 U.S.C. S 434(b) (2) by

failing to report this information.

2. Hall-Tyner-Flory Campaign '76 has violated 2 U.S.C.

SS 437b(a)(l) and 437b(b):

a. by failing to deposit contributions into a

campaign depository;

b. by making expenditures in cash rather than

with checks drawn form deposited funds; and,

c. by making petty cash expenditures in excess

$100.

3. Ben Green, Treasurer, and Hall-Tyner-Flory Campaign

'76 have violated 2 U.S.C. SS 432(c)(3) and (4) and 432(d):

a. by failing to keep a detailed and exact account

of all expenditures made by or for such committee

and the identification of every person to whom

any expenditure is made, including the date and

amount of the expenditure; and,

N



b. by failing to obtain and keep a receipted bill,

stating the particulars, for every expenditure

made in excess of $100 in amount, and for any

expenditure in a lesser amount, if the aggregate

amount of such expenditures to the same person

during a calendar year exceeds $100.

4. Ha1l-Tyner-Flory Campaign '76 has violated 2 U.S.c.

S 434(b)(9) by failing to report the particulars for each

expenditure made.

b. The Office of General Counsel recommends that the

4. Commission:

N 1. Take no further action regarding Hal l-Tyner-Plory

"9 Campaign '76's contributors' possible violations of 2 U.S.C. 5441g.

" Date"
__ General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

March 12, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Ben Green, Treasurer
Hall-Tyner-Flory Campaign '76
407 South Dearborn
Chicago, Illinois 60605

Re: MUR 1036

Dear Mr. Green:

Based on information ascertained in the normal course
N of carrying out its supervisory responsibilities, the Federal

Election Commission, on September 3, 1980, found reason to
0D believe that you and your committee had violated sections of

(D the U.S. Code and instituted an investigation in this matter.

.,'7"After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to

0D recommend that the Commission find probable cause to believe
~that a violation has occurred.

CSubmitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the

~case. Within fifteen days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies

~if possible) stating your position on the issues and replying
to the brief of the General Counsel. Three copies of such
brief should also be forwarded to the Office of General Counsel,
if possible. The General Counsel's brief and any brief which
you may submit will be considered by the Commission before pro-
ceeding to a vote of probable cause to believe a violation has
occurred.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter



through a conciliation agreement. This does not preclude
settlement of this matter through conciliation prior to a
finding of probable cause to believe, if yo Ls desire

C arl I1. Steele
General Counsel

Enclosure

Brief

0

C
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JOHN J. AUT

AIrTOENIY Al LAW

EggR BROADWAY
NEW YORK. N. Y. I0007

CORTLANDT 7-11110

July 30, 1981

Cffice of General CounselFederal Election Conimission
Washington, D.C. 20463

Re: MUR 1036

Sirs:

Enclosed please find 3 copies of a brief that has beensubmitted to the Secretary of the Commission on behalf of
the Hall-Tyner Election Campaign Committee.

Ve



BEFCRE THE FEDERAL ELECTION CO)MIISSION

In the Matter of

Hail-Tyner Election Campaign )MUR 1036
Committee )•

BRIEF FOR HALL-TYNER ELECTION CAMPAIGN CO*MITTEE

I Statemnt of the Case

.. The Hall-Tyner Election Campaign Committee ("the Corn-

N mittee") was the principal campaign committee in 1976 for

c the election of Gus Hall, Presidential candidate of the

c Communist Party, U.S.A. The Committee was duly registered

-" with the Federal Election Commission ("the Commission").

~In May, 1977 the Audit Division of the Commission con-

ducted an audit of the Committee's records to determine if

the Committee had complied with the provisions of the Federal

__ Election Campaign Act of 1971, as amended ("the Act").

The Audit Division found a number of apparent violations

of the Act. In addition to the allegation of failure to

properly identify and disclose the source of specified con-

tributions, which is the subject of the lawsuit cited in

footnote 1 of the General Counsel's brief, four alleged vio-

lations of the Act were found. The first, involving failure

to deposit contributions into a campaign depository, was

referred to the Office of General Counsel for consideration
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as a MUR. As to the latter three, however, the Audit staff

recommended that no additional action was necessary.-/ All

four are now the subject of the pending recommendation by the

Cffice of General Counsel that the Commission find probable

cause to believe that a violation of the Act has occurred.

In response to the Commission's Notification of Reason

to Believe Findings dated September 12, 1980, the Committee

submitted an affidavit by its treasurer, Frances Bordofsky

("Bordofsky affidavit"), a copy of which is annexed hereto.

, The Bordofsky affidavit addresses each of the alleged

violations noted in the Reason to Believe Findings. The
N General Counsel's Brief does not dispute the truth of the

s tatements of fact made in the affidavit or deny their mater-

iality, but simply disregards them entirely. Moreover, the

General Counsel ignored the suggestion of counsel to the

- Committee in his letter of January 6, 1981 that his clients

~were prepared to "consider any proposal that you may have

• for the disposition of this matter by informal conciliation."

We discuss each of the alleged violations seriatim.

II Argument

A. Failure to Deposit Contributions Into a Campaign

Depository

The General Counsel erroneously states that $1,469.80 of the

1/ The three, briefly summarized, were as follows: the issu-
ance of 8 checks in excess of $100. payable to cash; 4 petty
cash expenditures in excess of $100.; and failure to itemize
32 out of 635 expenditures.



.V 0

$27,600.00 not deposited into a campaign depository "has not

been accounted for by the treasurer." Brief, at 2. As ap-

pears from the Bordofsky affidavit, however, the Cotmaittee

filed an amended and adjusted report on November 11, 1978

which accounts for the expenditure of all but $4.82 of this

amount. The General Counsel 's Brief ignores the amended

report. All of the undeposited funds were used for wire

transfers or postal money orders.

As the Bordofsky affidavit states, the failure to i-
~tially deposit the funds in a campaign depository was due to

4. the need to meet emergency demands for funds which arose

N after banking hours. Records were kept of all of the receipts

~and expenditures involved in these transfers and, contrary to

the implication of the General Counsel's Brief (at 2) that

these transactions first came to light in the audit, they

were fully disclosed in reports to the Couuiission.

~While a technical violation of the Act may have occurred,

?o it is clear that the purpose and spirit of the Act were fully

.r complied with.

B. Expenditures Made by Checks Payable to Cash

The General Counsel notes that 8 checks were drawn in ex-

cess cf $100. each, payable to cash and totaling $6,671.87.

As stated in the Bordofsky affidavit, each was issued to meet

emergency demands of the campaign which could not have been

timely satisfied by checks made payable to the recipients.

As in the case of the undeposited funds, complete records

were made of these transactions and they were reported to the

Commission. That this was at most a technical violation of



the Act is evident from the recommendation of the Audit

Division that no action on it was necessary. The General

Counsel's Brief does not mention this recommendation and

no reasons are advanced for not accepting it.

C. Petty Cash Expenditures in Excess of $100.

This finding involves 4 petty cash expenditures ranging

from $109.20 to $180.90. These expenditures, made in the

very first days of the Committee's existence for a payroll

. expense and for money orders to state agents, are obviously

-. de minimis, as the Audit Division considered them to be.

D. Failure to Identify Persons to Whom Expenditures

in Excess of $100. Were Made

~The report of the Audit Division and the Commission's

o Reason to Believe Findings allege that the Committee failed

" to itemize 32 expenditures totaling $7,236.69, but neither

~identifies the transactions in question. As the Bordofsky

affidavit notes, the auditors did not point out these items

at the time of the audit, nor was the Committee asked to

make them the subject of an amended report.

There was no occasion for the Committee to request that

the transactions be further identified as the Audit Division

recommended that no further action be taken on the matter.

The Bordofsky affidavit stated that if the Commission would

inform the affiant of the identity of the transactions, the

a ffiant would attempt to supply any information that proves

to be lacking. No information has been forthcoming in



response to this proposal which counsel for the Comittee

now formally renew on its behalf.

CONCLUSION

The Comittee's activities were in compliance with the

purpose and spirit of the Act, notwithstanding any technical

violation thereof. Full records were kept of each of the

receipts and expenditures at issue herein, and they were

disclosed in reports filed with the Commission.

Based upon the foregoing, no further action should be

,N taken by the Commission with respect to this matter.

July 30, 1981

" " Respectfully submitted,

> . Aohn J. -Ab t

/|

Jeffrey Schwartz

Attorneys for Hall-Tyner ElectionCampaign Committee
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FRANCES DORDOVSKY, being duly sworn, deposes and saye as 'p

1. I was the treasurer of the Hiall-Tyner Election Camagn

Committee throughout the period of its existence and make this .

affidaviLt in response to the Federal Election Commision's No-

tification of lesson to Believe Finding dated September 12, 1980,

IUJR Mo. 1036.

. 2. In my capacity as t~reasurer, I personally did all of the ,

bookeeping and recordkeeping of the Committee, make met of the

- Committees bank deposits and withdrawals and prepared all of ts

reports to the Commission without any assistance other than emi-

~occasional volunteer help. Any errors of commission or omission

on my part yere neither willful nor deliberate but wee caused

by my being overworked and understaffed to meet the exigencies

of the election campaign and the requirements of the Federal

Election Campaign Act. It is against this background that I sub-

mit the following comments on the specifics of the Comission's

reason to believe findings.

3. Falu-re to demosit cntributions nto a camusian deuosi-

tory. The Commission is in error in finding that I failed to ac-

count for $1,469.80 of the $27,600 not deposited. Under date of

November 11, 1978, I submitted an amended and adjusted report

which accounted for all but $4.82 of the $1,469.80 as havingJ been

used for wire transfers or postal money orders. I do not demf



that my failure to deposit the $27.,600 in a campaign depository

in the first instance vas contrary to the technical requirmmet

of the Act. I failed to do so because I was requidred to met

emergency demands for funds which did not come to me until afteur
banking hours, making it impossible for me to ecure certified
checks until the following day, which would have been too late.
rull records were kept of the receipts and exeniture involved

xn those transfers and, as the Commission finds, they were dis-
: closed in a report to the Coemissi.. Hence my actions did not

viojate the purpose or spirit of the Act.

4. Zxnendituros by ceheek savable to cas., The 8 checks in
~excess of $100 each, payable to cash and aggregating $6,671.87,

-, were drawn to meet emergency demands which could not have been
~timely satisfied by checks made payable to the recipients. Agin,
"* however, I kept complete records of these transactions and re-

ported them to the Commission. That this was at most a technical
violation of the Act is evident from the reommendation of the

Audit Divieaon that no action on it is necessary.

S. ott csh z~ediu~o ' in __,e# O $00. This finmdisg

involves 4 expenditures ranging from $109.20 to $160.90 made in

the vey first days of the Committee's existence and are obvilous-

ly de minimis as the Audit Division considered them to be.

6. Fai lure to identify nersonsa to whom exnendit"ur in ex-
cess of Sl00 were made. The report of the Audit Division and the
Commission's findings allege that I failed to itemize 32 expend-

itures totalling $7,236.69, but neither of them identifies the

I,
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tranactiLons in question. to the best of my riloo tia*~ the.

auditors did not point them out to Ne at the time Of the audit9

nor was I asked 2o make them the subject of an amede repert.

A inc the Audit Division re--om--a_-ded= that no further acti~on

be taken on the matter, there waa no occeasion for me to request

it to iLdentiLfy the transactiLons. I do not know whiether iLt would

be possible for me at this late date to supply the information . : .

w hich is aid to be missing from these item. Sut if the Corn- '"

•" mission will infor -n of the identity of the tranactieos I

N will attempt to do so.

7. For all of the foregoing reasons, I request that the Coan-

._. mission take no further action in this mattr.

" / rances Drdoe sky,

S Subscribed and swx' to0
~before Ne this e. v" day

of January, 1961.

l €tay Publh, Stets ... -! s
,. ~ b.

-s mNwVf C '
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JOHN J. AET
Ar"rORNNIY AT LAW

20il URNOADWAY

NE[W YORK. N. Y. 10007
CONTL.ANOTr 7-.3110

Mlarch 23, 1981

C)

., .

Charles N. Steele, Esq.
General Counsel -
Federal Election Commission SO

Washington, D.C. 20463 .

Re: MUR 1036

Dear Mr. Steele,

The New York Hall-Tyner Aptheker Campaign Committee has re-
f erred your letter to it and the accompanying General Counsel's

_. Brief to me for reply.

"- The brief fails to call the Commission's attention to the
fact that the constitutionality of §§432(c)(2) and 434(b)(2) of
the Act, as applied to candidates of the Communist Party and
their campaign committee is before the United States District
Court for the Southern District of New York in the case of
F.E..C. v. Hall-Tyner Electilon Campaian Committee where it is
pending on cross-motions for summary judgment.

orObviously, the decision in that case will determine whether
"," o notthese provisions of the Act are enforceable against the

Hall-Tyner Aptheker Campaign Committee. Further proceedings
against it should therefore be held in abeyance until the con-
stitutional question has been decided in the pending action.

Verytuyous

• "b "d !



JOHN J1. AST
aSS EROADWAY

C NULW YoRK. N. Vd. 1ooo?

9

~ PM-1 k
D~8'

chars Nf. Steele, Bsq.General Counsel
Federal Electi~on Coi~~sion
WashiLngton, D.C. 20463

C0



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

JORB W.EMONS / JODY CUSTER/ k 7

APRIL 28, 1981

MUR 1036 - Interim Investigative Report,
dated 4-22-41; Signed 4-24-81; Received
in OCS 4-24-81, 1:12

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

April 27, 1981.

There were no objections to the Interim Investigative

Report at the time of the deadline.



April 24, 1981

MEMORANDUM TO: Z rjorie W. Emns

FROM: Elissa T. Garr

SUBJECT: MUR 1036

Please have the attached Intakim Invest Report

distributed to the Commission on RINK PAPER. Thank you.

C

m



BEFORE THE FEDERAL ELECTION COMMISSIO0Ni ' ..'" X

April 22, 1981

SENSITIVE "!
In the Matter of )

)
Hall-Tyner-Flory Campaign '76 ) IbUR 1036
New York Hall-Tyner Aptheker Committee )

INTERIM INVESTIGATIVE REPORT #2

On March 12, 1981, the Office of General Counsel forwarded

" to each respondent a brief stating the position of the General

Counsel on the legal and factual issues in the above-captioned

matter. Copies of the brief were also made available to the

Commission for review.
0

-- Responses were received from John Abt, Esquire on behalf

o of the New York Hall-Tyner Aptheker Campaign Committee on

March 25, and from Ben Green on March 27, on behalf of the Hall-

CD Tyner-Flory Campaign Committee.

Each response essentially states that since the issues

related to this MUR are also intertwined with the issues found in

the case of F.E.C. v. Hall-Tyner Election Campaign Committee,

et al., now in litigation before the United States District Court

for the Southern District of New York, no substantive response

would be made by any of the respondents until the District Court

case has been decided.
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Substantially all of the issues involved in the MUR are

also involved in the litigation. A Motion for Summary Judgment

submitted by the Office of General Counsel is now pending

before the court. A probable cause recommendation will be

circulated to the Commission within a week.

GeealCuneDate 81



• 0

FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

M.EIORA-NDUM TO: CHAtRLES STEELE

?ROM:MARJORIE W. EMONSiMARGARET CHANEY 4fX

DATE: OCTOBER 21, 1980

SUBJECT: MUR 1036 - Interim Investigative Report *1,
dated 10-16-80; Received in OCS 10-17-80,
12:24

The above-named document was circulated to the

Corission on a no-objection basis at 11:00, October 20, 1980.

There were no objections to the Interim Investigative

- Report at the time of the deadline.

C)



Oobe 1.7, 1980

MEMIORANDUM TO: Majorie~ V. Einmons

FROK: Eli~ssa T. Garr

SUBJECT: MUR 1036

Please have the attached Interim Report distributed

to the Couuiseion. hhan~k you.

N

K
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BEFORE THE FEDERAL ELECTION COMMISSION C ,*i°/•...,

In the Maqtter of ) 0OT1 |.

Hall-Tyner Election Campaign) MUR 1036
Committee, et. al. )

INTERIM INVESTIGATIVE REPORT #i

Reason to believe letters and notifications were mailed

to the Hall-Tyner Election Campaign Committee, the New York

Hal1-Tyner Aptheker Committee and the Hal1-Tyner-Flory

Campaign '76 Committee on September 12, 1980. The treasurer

__ of the Hall-Tyner Election Campaign Committee has requested

~copies of the audit report because she had misplaced the copies

CD she had received from the Audit Division. The Hall-Tyner-Flory

o Campaign '76 Committee had moved and did not leave a forwarding

' address. A new address has just been obtained and the letter

0 and notification were re-mailed on October 9, 1980.

General Counsel



0 8IHARM T A|11t4
Room 1600 ;i i

407 South Dearborn St.
Chti:ago, Illinots 60605

March 25, 1981 r -

Mr. Charles N. Steele"o ,"
General Counsel rN
Federal Election Coniuission ,.."
Washington, D.C. 20463 ,:"' .... ,'

Dear Mr. Steele:

This is in reply to your letter and brief dated March 12, 1981.

1. Regarding the recommnendation of the General Counsel that the
" Commrission find probable cause to believe that I, serving as Treasurer

~of the Hall-Tyner-Flory Campaign '76, violated 2 usC, Sec. 432(c)(2), and
USC, Sec. 434(b)(2), I would like to remind you that the constitutionality

I of these requirements as they apply to conmnittees supporting candidates
of the Commnunist Party is currently being litigated in F.E.C. v. Hall-

o} Tyner Election Campaign Cormuiittee, and that I will respond to this
reco ;inendation of yours following resolution of that case.

,.,2. Lacking part~cular details of the charges that the Hal1-Tyner-
e Fiery Campaign '76 has vicited 2 USC SS 437b(a)(1) and 437b(b), I

o3 can~not respond to theii, in addition, you will observe that my office
has moved since 1976. 1 regret tiat all records of the iHall-Tyner-Flory

~Canpaign '76 (which we;re audited in detail by the FEC) were lost in the
move, and I would rem~nd ycu that Paragraph 102.9(c) of the FEC

0 Regulations require a committee to maintain such records for only three
:'0 years followinj the d :te of its last report, and that your notification

of September 12, 1980% received by me on October 10, 1980, was well after
~these three years had passed. Fur-ther, you will find that the records

of our bank show that all funds received and spent by our conmnittee were
deposited in our account, with rio exceptions.

3. and 4. Again, lacking particular details of these charges that
I violated 2 USC S5 432(c)(3) and 432(d), it is impossible to respond to
these charges except to say that in general, no expenditures were made
that were not duly ac(:ountec for, and reported to the FEC where appropriate.

Lastly, 1 would b~e happy to consider any proposdl you may have for
settling these natterL. thro'gh conciliation.

Sincerely,

ben Gr , Trea.;urer
H a 1- Ty;ne r -Flo rv Carnp i gn ' 76



Room 1600407 South Dearborn St.
Chicago, Illinois 60605

Mdrch 25, 1981

Mr. Charles N. Steele
General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Steele:

This is in reply to your letter and brief dated March 12, 1981.

1. Regarding the reconmendation of the General Counsel that the
' Commiission find probable cause to believe that I, serving as Treasurer
~of the Hall-Tyner-Flory Campaign '76, violated 2 USC, Sec. 432(c)(2), and

USC, Sec. 434(b)(2), I would like to remind you that the constitutionality
~of these requirements as they apply to committees supporting candidates

of the Communist Party is currently being litigated in F.E.C. v. Hall-
oTyner Election Campaign ConuTittee, and that I will respond to this

recommendation of yours following resolution of that case.

2. Lacking particular details of the charges that the Hall-Tyner-
Flory Campaign) '76 has violated 2 USC SS 437b(a)(1) atnd 437b(b), I

ocannot respond to them. In addition, you will observe that my office
has moved since 1976. 1 regret that all records of the Iall-Tyner-Flory

" Campaign '76 (which were audited in detail by the FEC) were lost in the
move, and I would reminld you that Paragraph 102.9(c) of the FEC
Regulations require a committee to maintain such records for only three

I years following the da.ce of its la st report, and that your notification
of September 12, 1980, received by me on October 10, 1980, was well after

( : these three years had passed. Further, you will find that the records
of our bank show that all funds received and spent by our committee were
deposited in our account, with no exceptions.

3. and 4. Again, lacking pa,'ticul~r details of these charges that
I violated 2 USC SS 4.2(c)(3) and 432(d), it is impossible to respond to
these charges except to say that in general, no expenditures were made
that were not duly acc:ounted for, and reported tn the FEC where appropriate.

Lastly, I would be happy to .consider any proposc(1 you may have for
settling these matters through conciliation.

Sincerely,

Ben Gre , Treasurer
Hall-Tyner-Flory Campaign '76

"cc
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JOHN J,. AB"T
ArrM'ONE?' AT LAW

3I 1JANU 8 J2: ZZ

ROB1 URNOAIDWAY
NEW YORK. N. Y. 10007

CORTLA4DT 7-SI t0

January 6, 1981

CharlesN. Steele, Esq.General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 10o36

Dear Mr. Steele,

Enclosed is the affidavit of Frances Bordof sky in responseto the Commission's Reason to Believe Finding and your letter
to me of December 22, 1980, which I received on December 31.

My clients are prepared to consider any proposal that you
may have for the disposition of this matter by informal concili-
a tion.

Very

enc.

/"



2IJAN S P2:22

STATE OF NEW YORK )
:SS :

COUNTY OF NEW YORK )

FRANCES BORDOFSKY, being duly sworn9 deposes and says as

follows:

1. I was the treasurer of the Hall-Tyner Election Campaign

Committee thxmughout the period of its existence and make this

affidavit in response to the Federal Election Commission's No-

,. tification of Reason to Believe Finding dated September 12, 1980,

'" MUR No. 1036.

' 2. In my capacity as treasurer, I personally did all of the

D bookeeping and recordkeeping of the Committee, ma~e most of the

Committee's bank deposits and withdrawals and prepared all of its

~~reports to the Commission without any assistance other than '"

occasional volunteer help. Any errors of commission or omission

~on my part were neither willful nor deliberate but were caused

;C by my being overworked and understaffed to meet the exigencies

of the election campaign and the requirements of the Federal

Election Campaign Act. It is against this background that I sub-

mit the following comments on the specifics of the Commiasioon's

reason to believe findings.

3. Failure to deposit contributions into a camvaion deDosi-

tory. The Commission is in error in finding that I failed to ac-

count for $1,469.80 of the $27,600 not deposited. Under date of

November 11, 1978, I submitted an amended and adjusted report

which accounted for all but $4.82 of the $1,469.80 as having been

used for wire transfers or postal money orders. I do not deny
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that my failure to deposit the $27, 600 in a campaign depository

in the first instance was contrary to the technical requirements

of the Act. I failed to do so because I was required to meet

emergency demands for funds which did not come to me until after

banking hours, making it impossible for me to secure certified

checks until the following day9 which would have been too late.

Full records were kept of the receipts and expenditures involved

in these transfers and as the Commission fids they were dis-

.... closed in a report to the Comission. Hence my actions did not

violate the purpose or spirit of the Act.

4. Expenditures by checks payable to cash. The 8 checks in

excess of $100 each, payable to cash and aggregating $6,671.87,

- were drawn to meet emergency demands which could not have been

c. timely satisfied by checks made payable to the recipients. Again,

~however, I kept complete records of these transactions and re-

~ported them to the Commission. That this was at most a technical

violation of the Act is evident from the recommendation of the

Audit Division that no action on it is necessary.

5. Petty cash expenditures in excess of $100. This finding

involves 4 expenditures ranging from $109.20 to $180.90 made in

the very first days of the Committee's existence and are obvious-

ly de minimis as the Audit Division considered them to be.

6. Failure to identify persons to whom expenditures in ex-

cess f 1I00 were made. The report of the Audit Division and the

Commission's findings allege that I failed to itemize 32 expend-

itures totalling $7,236.69, but neither of them identifies the
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transactions in question. To the best of my ricollection, the

auditors did not point them out to me at the time of the audit,

nor was I asked ao make them the subject of an amended report.

And since the Audit Division recommended that no further action

be taken on the matter9 there was no occasion for me to request

it to identify the transactions. I do not know whether it would

be possible for me at this late date to supply the information

, ..; which is said to be missing from these items. But if the Com-

,4 mission will inform um of the identity of the transactions, I

Nwill attempt to do so.

7. For all of the foregoing reasons, I request that the Com-

mission take no further action in this matter.

" '"Frances Bordof sky .//

, , Subscribed and sworn to
" before me, this 4 ' day

of January, 1981.

Notary Public

LA.!L M. FFEFD ,A, 4

.;o, i:: 1 : .xDIr.S ,arch 3.. ..,,
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Federal Election C
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/f ' FEDERAL ELECTION COMMISSION
57y. WASHINGTON. D.C. 20463

December 22, 1980
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John J. Abt
Attorney at Law
299 Broadway
New York, New York 10007

Re: MUR 1036

Dear Mr. Abt:

; .- In reference to your letter of October 28, 1980, the
" • findings of the Commission are as stated in our letter of

September 12, 1980. The Office of General Counsel reviewsN and comments on the reports of the Audit Division. This
O office decided which violations it felt warranted inclusion
0 in this matter under review amd made recommendations to the
O Commission. The Commission in the actions taken on September 3,1980, approved the recommendations of the Office of General- Counsel and Ms. Bordofsky was informed of this in the letter

dated September 12, 1980. It is the Commission which determines0D when there appears to be a violation of the Federal Election
- . Campaign Act, as amended. In doing this, it takes into con-

sideration the analyses of the Audit Division and the Office
C of General Counsel which may sometimes differ. Thus, the"conflict" which you note is, in actuality, a part of the

D review process.
* - If a response is not received from Ms. Bordofsky within

t.-n days of your receipt of this letter, the Office of General
Counsel will recommend that the Commission find probable cause
to believe violations of the Federal Election Campaign Act of
1971, as amended, have occurred.

S incere !-,/ .

General Counsel

b ..... . .. . ... .m . ... .. m ... .... m .. .. ... . i n N --



JOHN J. AET J~FT8P2: 36
AI"IORNNEY AT LAWU

2li BRNOADWAY

NEW YORK. N. Y. tOO07

CORYTLAWDT 7o.lIO

October 28, 1980

-4 -

Charles N, Steele, lsoq,
General Counsel -
Federal Election Commssion --
Washington, D.C. 20463 - - .

Re: .IR, 1036

Dear Hr. Steele,

N Reference is made to your letter of September 12, 1980, to
MHs. Bordof sky enclosing a opy of the Commssion s notification
of reason to believe flAng~u for the Hkl&-Tyner Election Cam-
paign Committee.

._ Na , Bordofsky has now shown -e the copy of the undated in-
terim report of the Audit Division which she requested a, re-

~ceived from Ma. Brown.

It appears from this report that the only alleged violation
which the Division recmmended be referred to the Office of Gen-

r- eral Counsel vas the matter of undeposited contributions. As to
-.+.-, the other alleged violations set forth in ipems 2(b), 2(c) and 3

on page 3 of the reason to believe finding, the interim report
+ states that "the Audit staff feels that no additional action is

necessary."

148. Bordofaky was also in receipt of a copy of the final
report of the Audit Division, approved by the Commission on June
27, 1980, which states: "Certain matters noted during the audit
were referred to the Commis**onsO0ffice of General Counsel for
consideration on March 22, 1979." So far as Ms. Bordofsky is in-
formed, the recommendations of the interim report have never: been
overruled.

The reason to believe finding of the Comission therefore
appears to be in conflict with its action in approving the final
audit report insofar as the former finds violations in addition
to the matter of undeposited contributions.

Before addressing the merits of the reason to believe find-
ing, I should appreciate an explanation of this apparent conflict



-2-

and being supplied with the documnt., :if any, overrulng the
zeomendations of the iLnteri:m~ audit report and s1ttiJng the
groubds t.herefore.

Ver

,Co':
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(A~U7 FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

October 17, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Frances Bordofsky
235 West 23rd Street
Third Floor
New York, New York 10011

, .RE: MUR 1036

" Dear Ms. Bordofsky:

NEnclosed are replacement copies of the interim
E9 and final audit reports which you requested from M$ichele

Brown of my staff. We will expect your response to the
~Commission's letter dated Septemiber 12, 1980 shortly.

.... Sinc.

~General Counsel

,9 Enclosures

3 Interim Report of the Audit Division
Final Report of the Audit Division



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

REPORT OF THE AUDIT DIVISION
ON THE

HALL TYNER ELECTION CAMPAIGN COMMITTEE

I. Background

A. Overview

This report is based upon an audit of the Hall Tyner
Election Campaign Committee ("the Comnittee"t), undertaken by the
Audit Division of the Federal Election Commission in accordance
with the Commission's audit policy to determine whether there

, has been compliance with the provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The audit was

' conducted pursuant-to Section 438(a) (8) of Title 2 of the United,
States Code which directs the Commission to make from time to .

Ntime audits and field investigations with respect to reports and

CD statements filed under the provisions of the Act.

Commission-on-_March i, 197"6 as the prnc I .cmal m n'z'" cnmittee °

-F of Mr. Gus Hall, Presidential candidate of the Communist Party.
The Committee maintains its headquarters in New York City.

~The audit covered the period from January 1, 1976 to
March 31, 1977. During this period the Committee reported'an

CD opening cash balance of $845.35, total receipts of $424,657.04,
total expenditures of $422,595.22 and a closing cash balance of

~$2,907.17.

" This audit report is based on documents and working
papers supporting each of its factual statements. They form
part of the record upon which the Commission based its decisions
on the matters in this report, and were available to Commissioners:
and appropriate staff for review.



B. Key Personnel

"" The principal officers of the- Committee for the period

covered by the audit were Mr. Henry Winston, Chairman, and Mrs

Frances Bordofsky, Treasurer.

C. Scone

The audit included such tests as verification of total

reported receipts and expenditures and individual transactions;

review of required suDporting documentation; analysis of Committee

debts and obligations; and, such other audit procedures as deemed

necessary under the circumstances.

II. Findings and Recommendations

A. Matters Referred to the Office of. (General Counsel

Presented below are matters noted during the audit Which

, were referred to the Commission's Office of General Counsel for

consideration.

1. Activity relating to the Committee's processing

" and reporting of contributions; and,

0D 2. Activity relating to expenditures made by the

o committee.

..



: " i~i" ' FEDERAL ELECTION COMMISSION:i
• " k_' 12 K STREET N.W

"": WASHINGTON.D.C. 20463

:',:; : :iINTERIM REPORT OF THE AUDIT DIVISION
.: ::: :L|ON THE

...-: ,...,:. .HALL TYNER ELECTION CAMPAIGNCOMM.IT _..
-.> 4... ... ...

:: I. Background

A. Overview

-;-}- :>This interim report is based upon an audit of the
: Hall Tyner Election Campaign Committee ("the Committee"),
'!; undertaken by the Audit Division of the Federal Election

Commission in accordance with the Commnission's audit policy :
to determine whether there has been' compliance with the

:: " amended ("the Act"). The audit was conducted pursuant to Section
438(a) (8) of Title 2 of the United States Code which directs the

: . Commission to maefrom time to time audits and field investigations
} with respect to reports and statements filed under the provisions

* -:..= of the Act.

• :.:':.:.: iiThe Committee registered with the Federal Election
Commission on March 1, 1976 as the principal campaign committee

x. J of 4r. Gus Hall, Presidential candidate of the Communist Party.
.-. ,- ,The Committee maintains its headquarters in New York City.

.. ,. ...:" •

-.-.-.--:- The audit covered the period from January 1, 1976 to
-!:: - March 31, 1977.' During this period the Committee reported an

. _.- : ;:.opening cash balance of $845.35, total receipts of $424,657.04,
-;.;.,total expenditures of $422,595.22 and a closing cash balance of
--. :' :- :$2,907.17.

)::: ?: ......:---This audit report is based on documents and working
• .... " papers supporting each of its factual statements. They form
.... • ,part of tho record upon which the Commission based its decisions
.::--.- on the matters in this report, and were available to Commissioners
•...-. " and appropriate~staff for review.
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.: :--. B• Key Personnel

4: , The principal, officers of the Committee for the period
": ... -covered by the audit were Mr. Henry Winston, Chairman, and Mrs.
. i :ii~iFrances Bordof sky, Treasurer.

.- ". : C. o~The audit included such tests as verification of total

reported receipts and expenditures and individual transactions;! review of required supporting documentation; analysis of Committee i
4 debts and obligations; and, such other audit procedures as deemed

necessary under the circumstances.

- .- II. Auditor's Statement and Description of Findings

.... ' .... It is the opinion of the Audit staff, based upon examinationi of the reports and statements filed and the records presented, that
. ...-.-,the Hall Tyner Election Campaign Committee has not conducted its~that the reports and statements filed by the Committee c o not fairly

.'", present the financial activit.ies of the Committee for the period i
'0' covered by the audit.o/

i~i Audit Findings and Recommendations

i :' "A. Anonymous Contributions

!:, iSection 432 (c) (2) of Title 2 of the United States
.;: . Code states, in part, that the treasurer of a political committee

-- :• '"!keep a detailed and exact account of the identification of everyperson making a contribution in excess of $50.0O~and the date
.[ and amount thereof, and the occupation and the principal place
.{.:- ',.of business if the person's contribution(s) aggregate more than
• " "P';"$100.

.::-'J-'..Also, Section 434(b) (2) of Title 2 of the United
° -: States Code states that each report under this section shall .
..<"i-i~idisclose the full name and mailing address_(occupation and
• .. - principal place of business, if any) of each person who has
...... made one or more contributions to or for such committee or
• . , ....idate ithin the ca1endar- year in an aggregate amount or
... .-. value in excess of $I00, together with the amount and date of

such contributions.

..... Further, Section 110.4(c) (2) of the Commission's
.... Regulations requires that a candidate or committee, receiving
~Cash cntr....... in .,ecess of $100.00, promptly return to
' the contributor the amount in excess of $100.00.
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Finally, Section 110.4(c) (3) of the Commission'sRegulations requires that a candidate or committee, receiving i
an anonymous cash contribution in excess of $50.00, promptly
dispose of the amount in excess of $50.00 in any lawful
manner unrelated to any Federal election, campaign, or candidate.

During the course of the audit, it was determined i
that the Committee accepted 468 ano'ymous cash contributions i
in excess of $50.00, totaling $257 .. 21. 30. This represents36.53% of the total number and 67.93% of the total amount of !
individual contributions accepted by the Committee. Also, it i
was determined that the Committee accepted eight± (8) contributions
of cash from identifiable contributors, in excess of $100 totaling
$2,762.00, which is .62% of the total number and .72% of the total
amount of individual contributions accepted by the Committee. i

On November 13, 1978, the Committee filed an amendment :
which itemized 15 additional contributions totalinq $9,000 as
anonymous (see Finding C). This amendment increases the total i+
number and dollar value of anonymous cash contributions to 483 ?i
(37.70%) and $266,521.30 ( 6 9 .89%). respecti.vely. .* *

Re commendation
This matter is currently being handled as MUR 358(77) in

the Office of General Counsel.

B. Undeposited Contributions

Section 437b(a) (1) of Title 2 of the United States
Code states, in part, that all contributions received by a
committee shall be deposited into the- campaign depository of- - - --
the committee and that all expenditures, other than those of
petty cash, shall be made by check drawn on an account of this
campaign depository.

-...Section 434(b) (8) and (11) of Title-2 of-the United -
States-Code requires that eich report shall disclose the total -

sum of all receipts and expenditures of such committee during
the reporting period.

During the course of the audit, it was determined that
the Committee accepted cash contributions totaling $27,600.00,
which were not deposited into a Committee depository. These
centributionis were used for wire transfers and postal money
ord.ers, totaling $26,130.20, which were sent to various state
agents acting on behalf of the Committee in their respective
state(s). This activity occurred during the period May 10, 1976



w..'-.. to October 27, 1976. The Committee disclosed both the receipt
.. : -. and expenditure of these funds on thdir 30 day post election
".:..:..2report filed on December 10, 1976. The Committee treasurer has
-- ":'been unable to account for the difference of $1,469.80 between
:': :.'-. the contributions and expenditures.

7." .Recommendation

'; ' It is the recommendation of the Audit staff that this
--- "- matter be referred to the Office of General Counsel for

C. Disclosure of Contributions

• -:! :Section 434(b) (2) of Title 2 of the United States Code
-. :.: - states that each report under this section shall disclose the
' :" 'full name and mailing address (occupation and principal place
"'•.-."of business, if any) of each person who has made one or more

"- . contributions to or for such committee or candidate within the
7:' calendar year in .an aggregate amount or value in excess of $100,

] together with the amount and date of .such contributions. Also,
i ! Section 434(b) (6) (B) states, in part, that each report under this
•- section shall disclose the total amount of proceeds from mass
" collections..

"i During the course of the audit, it was determined
-"::" that the Commnittee did not itemize 23 contributions from
"- various sources, including mass collections, totaling $10,053.00

"':: !-"for the period covered by the audit. This represents 2.67% of
- .. the total dollar value of contributions required to be itemized
°.- during the period covered by the audit.

.-. qOn November 13, 1978, the Committee filed an amended
! report itemizing 15 contributions totaling $9,000 as anonymous.

". ;{ .Re comme nd at ion

• . Since the Committee has filed the amendment disclosing these
. : contributions, it is the recommendation of the Audit staff that
~no further action is necessary in this matter. However, the 15
.i.- ,-"contributions itemized as anonymous are included with Finding A
.- : of this report which indicates the prohibition on anonymous
.... -contributions.



• , :*- Other Matters

..-,:., . Presented below are other matters noted during the audit
for which the Audit staff feels that no additional action is

' ':....nece s sary.

" :"" 1) During the audit, it was determined that the Committee
"-":-"wrote eight (8) checks totaling $6,671.87,. payable to cash, in'.i- excess of $100 for purposes other than replenishing the petty
.. ,!--;:cash fund. The purposes of these payments were for reimbursed
.-" .,expenses, a transfer to a state committee, and travel advances

.''" o tevc reieta4cniae

-'2) It was determined that the Committee made four (4)
..i:.. ipetty cash expenditures in excess of $100, ranging from $109.20
'." to $180.90. These expenditures were for a payroll expense and

money orders to state agents.

2 3) It was determined that the Committee did not itemize
!. 32 of the 635 expeditures, representing 5% of the reported

:.£ expenditures which aggregate in excess of $100, totaling
!' $7,236.69.

-0. .

0'.'.:.T:
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3ull EROADWAY

NEW YORK. N. Y. 1000?

COmmTANDr ?-311@

October 6, 1980

Charles N1. Steele, Req.
General Counsel - ..
Federal Election Commisnno-- -.-
Wshington, D.C. 20463 " . .

Re: R103,6

Dear Hr. Steele,

• + On October 2, 1980, I received your letter of September 29,
N1980, enclosing copies of the Commissionsn reason to believe

~findings concerning the lall-Tyner-Flory Campaign 076 Commttee
and the Bew York liall-Tyner Aptheker Commttee. You mailed them

~to me pursuant to my telephonic request to Mse. Drown some two
weeks earlier when I informed her that they were omitted from

*:" the papers you sent m with the copy of your Septebe 12, 1980
letter to Mar, Ball.

- Hall-Twyor-FlorY Commttee. Early last week, I checked with
+ the SJormer director of the Commttee and was informed that r.

r: Green has never received your letter of September 12, 1980, or
the findings but had received a July 1, 1980, letter from the

....- Audit Division enclosnug it. report. I note that both communica-
tions were addressed to Hr. Green at 27 East Monroe Street. This
is the address of the former office of the Communist Party of
Illinois which the Commtteeo shared. Many months, ago, however,
the Party moved to 407 South Dearborn, Chicago, Illinois 60605.
Vhile I am not presently authorised to represent the Committee
or H4r. Green, I suggest that you mail your letter and the find-
ings to him at that address.

H3 .,-~ vhkrCmite The Commission has found al-
leged violations of § 432(c)C2) and 434(b)(2) because of the
Committee's failure to record and report the names of contribu-
tors and .Other idintifying information. As you are aware, the
constitutionality of these requirements as applied to candidates
of the Comunist Party is being litgated in FEC. v. Hal

SElection Camaan COmmttee. It would therefore be inap-
propriate for the Commission to pursue this finding pending the
outcome of that litigation.
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HaZ1-?vner Electin Ca-unn c--ittee. AS M1. DOrOfalky hsl.forze(n M I*a Erowne the Coim',ttee' a response to the Coonission s
finding. viii be submitted after r'eeipt and censiLderati~on of
the papers vhi~ch she has requested the Commssion to furni~sh.

Very
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FEDERAL ELECTION COMMISSION

1325 K SIRILET N.W.
WASHING TON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

MARJORIE W. EMMONS

MARCH 21, 1980

OBJECTION - MUR 1036 - First General Counsel's
Report dated 3-19-80; Received in OCS
3-19-80, 10:19

The above-named document was circulated to the commission

on a 48 hour vote basis at 4:00, March 19, 1980.

Commissioner Aikens submitted an objection at 3:42,

March 21, 1980 the~by placing MUR 1036 on the agenda for

March 25, 1980.

There were no comments made on the vote sheet.I..-

0



March 19, 1980

MEMORANDUM TO: Marjorie W. Euions
FROM: Elissa T. Garr

SUBJECT: MUR 1036

Please have the attached First GC Report on MUR 1036

distributed to the Commission on a 48 hourrtally basis.

c Thank you.

ND

0

0T



SFEDERAL ELECTION COtMIS N
1325 K Street, N.W. i

Washington, D.C. 20463 .,

FIRST GENERAL COUNSEL'S REPORT _

LATL daND TIME OF TRANSMITTAL MUR # 1036.

jby OUc °O ThE COMI5,ISION___-___________STAFF MEMLERS(S) N. Brown

bbMELF L ,U: I N T ERNA L LY G EN E R AT ED
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La&KGROUN D

On harch 22, .i979, the Audit Division requested that the Office of
0 General Counsel review and analyze the interim auait reports regarding

- the hall-'2~yner Liection Campaign Commnittee, the New York Hall-Tyner
h .tLneker Cai~pai~,n CoA&,hittee, the Hall-Tyner-Flory Campaign '76 Committee,

C ano tne hall-h yner Liection Campaign Conmmittee of California 1/. On
octouer 2, 1979, the Ottice of General Counsel ntaue these iaatters into

9 a tUh. The analysis below will aeal with each of the committees in
turn.

Auoit Fintoih ahci Ai~alys is

A. h~il-%yner Liection Ca*Lpai4.n Cormmittee ("Election Committee")

1. Ia~ou~h the auoit of the hali-Tyner Election Campaign Comittee,
the i.uitozs oeternmiieu that 4b8 anonymous cash contributions in
excess oi 5 hbLC e~ Qccejteu by th~e Election Committee. These con-
trioutions total %257,52l.30 or 67.53% of the total amount of inici-

_./ '. he hall-% .er Lxection Car~pai~n Conmmittee is the only committee
ilL .Lveo in t~e pnoiAy lawsuit, FEC v. 1-all-Tyner Election
Can aigr Conmmittee, Civ. No. 76-3508 (S.D.N.Y.), filed August
±, 19Th.
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viuual contributions received by the Election Committee. Further,eiyht cash contributions in excess of $100 from contributors (who
couid be ioentified) were accepted by the Election Committee. The
total amount of these contributions was $2,762. The Committee
uid Li4.e an amended report on November 13, 1978 which itemized
15 anonymous contributions totalling $9,000. These contributions,
when aooea to the 468 anonymous contributions cited above, aad up
to 483 anonymous cash contributions, totalling $266,521.30, which
comprise b9.89% of the total am ount of indiviaual contributions.

The Of ice of General Counsel is currently involved in litiga-
tion~ with- the H-a.L-Tyner Election Campaiyn Committee for its failure
to obtain the name, adaress, occupation ana principal place of
uusin~e~s inforimation from those inoiviouals contributing $50 or
more (2 U.S.C. 5 432(c)) and for its failure to submit in its dis-

, ... closure reports this information for those indiviouals who, in the
agyregate, contributei $100 or xmore (2 U.S.C. S 434(b)). Therefore,

N thie aspect of anonymous contributions with regard to reporting is
alreaoy beiny pursuedi. however, until the completion of the audit

N tl~e extent of th~e anonymous contributions (70% of the total amount
of 424,b5?) was unknown. Also, the Audit Division's study was0: coiujzeteu in L'arch 1977. Cash ano/or anonymous contributions

O relatiny to the 1976 election may have been contributeu since that
time, thus uppiny the total amount.

Violations of other sections of the FEGA and sections ofo the re9Liations are raiseci by the Auait referral. Section 441g
~of the tact ano section l10.4(c)(i) of the reyulations prohibit

contributions in currency to exceea, in the aggregate, $100. If
~a coxLd, ittee receives anonymous cash contributions in excess of

5U, it must oispose of the amount over $50. It may use the excess
~amount in any lawful purpose unrelated to any federal election,

c~ai 1, or can,*ibate, 11 C.F.f<. S ll0.4(c)(3). However, for
cash contributions in excess of $100, the committee should,
accoroin9 to £i0.4(c)(2), return to the contributor the amount
over ±00. Thus, ror example, if a committee receivec $150 in
cash from an anonymous contributor, $50 coulo be used for political
purposes, $50 for office expenses, and technically $50 should be
rturneci to the conributor. If the contributor is truly anonymous,

that is, not an identifiable contributor whose icentity thae committee
n s a~r~eu not to report, th~en th~e conmittee wcoulu not ue able to
Let~urn the excess of $IU0. Siioulo this be the case, the Commission
cou u Le(.uire that the amount of money improperly helci by the
commnittee ue turnec over to the U.S. Treasury.

T,, e violations aLe not autressu oirectly by th~e pending
£iti~atiu. , therefore, we recomrenuo that the Com, ission finci reason
to ue~ie~e tnt tne ia~ll-%yIr Liection Cah, ai~n Committee violated
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2. The Auditors aetermined that cash contributions totalling
27,600 were not deposited into a campaign depository. $26,130.20

ot. these contributions were used for wire transfers and postal
money orders which were sent to state agents. The difference
of $i,4b9.80 has not been accounted for by the treasurer. The
receipts and expenditures were disclosed in a report filed by
the Election Comaittee.

Any contributions received by a principal campaign committee
are reguirea to be uepositeo into a campaign depository in ac-
coraance with 2 U.S.C. S 437b(a)(l) and 11 C.F.R. S 103.3(a).
Also, expencaitures maoe by a committee, except petty cash
expenciitures, shall, according to S 437b(a)(l) and S 103.3(a),
ue maue only uy checks urawn from the depository. Section 103.3(a)
anu Section 437b4b) go on to state that petty cash expenditures

,,..., m~y not exceed $100 to any person in connection with a single
purchase of transaction.

The Llection Commuittee wrote eight checks in excess of $100,
N payaL~e to cash. These checks totalled $6,671.87 and were not

useo to replenish petty cash. The money was used to reimburse0 expenses, for a transfer to a state conmittee and for travel
O advances for the vice presiaential candidate.

because expenaitures canL be niaue by a committee only by a
check arawrn on the campaign aepository, the Hall-Tyner Election
apaign Committee's actions constitute a violation of 2 U.S.C.
S437tu(a)(l) ana 11 C.F.R. 5 103.3(a).

5yven if these expenoitures are considered to have been made
Iroa petty cash, 437b(b) ana S 103.3(a) prohibit petty cash ex-

,' . penuitures in excess of $100. The Election Committee violated these
sections of the Act ana the reyulations by making four petty cash

: exerwitures in excess of $100. The expenoitures were for a payroll
expense and for money oraers to state ayents, ranging from $109.20 to
$i5b0.90. It is recomuenaed that the Commission find reason to believe
that the hail-Tyner Election Campaign Committee violated 2 U.S.C.

437h(a)(i) and 437u(b) ana 11 C.F.R. S 103.3(a) for the Committee's
failure to deposit contributions into a campaigyn depository and by
nct usi 9 checks arawn on the aepository to make expenditures or, if
the expenaitures are considered to have been made from petty cash,
oy makin9 petty cash expenditures in excess of $100.

3. The Election Coi raittee faiied to itemize 32 of 635 expenditures
totalling 7,23b.b9, comprising 5% of the repcrted expenditures which
y'regate in excess of $100. It is recommended that the Commission

fina reason to Lbelieve that th~e Hall-Tyner Election Campaign Committee
viclatec 2 U.S.C. 5 434(b)(9) and 11 C.F.R. 5 104.6 by not providing
t± e icertitication of each person to whom expenditures have been made
within the calenciar year in an a~pregate amount or value in excess of
1LuG•



- 4-

b. New York Hall-Tyner Aptheker Campaiyn Committee (the "New YorkComm i ttee" )

Throuyh the audit of the New York Hall-Tyner Aptheker
Cazupaign Contaiittee, the Auditors determined that 18 anonymous
cash contributions in excess of $50 were accepted by the New York
Co,,mhittee. These contributions total $7,900 and represent 21.80%
of the total amount of individual contributions received by the
Commiaittee. Further, 14 anonymous cash contributions in excess
ot SA00 were received, of which 13 were itemized as anonymous.
The New York Committee tiled an amended report on December 18,
.L978 in which the one previously unreported contribution of
$l00 was itemized as being anonymous; however, it was not reported
as a cash contribution. With regard to the fact that the $100
contrizution haa not been reportea, it is recommaended that no
Lurther action be taken because the New York Commlittee filed an

S aimenoeu report in which the contribution was itemized as an
N anonymous contribution. It is recomiended that the Commission

£i,,a reason to believe that the New York Hall-Tyner Aptheker
N anipaign Committee treasurer's apparent failure to keep records

ot contributors' names, addresses, occupations and principal places
O of business ana the failure to report this informlation on reports

tilea with the Coidmission constitute violations of 2 U.S.C.O 432(c)(2) ano 434(b)(2) and 11 C.F.R. 102.9(a) and 104.2(b)(2).

Violations of 2 U.S.C. 441y and 11 C.F.R. S ll0.4(c)(l)
0D appear to n~ave occurred since the New York Committee accepted cash

contributiods in excess ot $100. Also, violations of SS li0.4(c)(2)
~ana .Ll0.4(c)(3) could have occurred if the Committee did not return
~the amount in excess of $100, or if the Committee, upon receiving

anonymous cash contributions in excess of $50, did not dispose of
.. th~e amount over $50. The Office of General Counsel recommends that

the Comraission tinci reason to believe that violations of 2 U.S.C.
44.L9 and fl. C.k.R. II0.4(c)(i), (2), and (3) have been committed

oy the Lhew York Hall-Tyner Aptheker Campaign Committee.

L. ha4.l-Tyner-Flory Caz, paign '76 ("Campaign '76 Committee")

. Through the auait of the hall-Tyner-Flory Campaign '76
CoIL1A, ittee, the Aucuitors oeteriiined that anonymous contributions
totallin , 6,b99.17 were acceptedi and reported by the Campaign
'76 Committee. This is 28.99% of the total amount of individual
contributions. Because of the recordkeeping system of the Campaign
'?6 Coiaiittee, the Auaitors could not aetermine the amount of anonymous
cash contributions per contributor received in excess of $50.

A scneciuie of axlJ contributions in excess of $100 was filed
Ly the Carpai~n '76 Committee on November 29, 1978 for the period
ot tne auoit. Ten aucitional anonyomous contributions were itemized
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totalling $l,262.00.2/ These acaditional contributions increase the
total of anonymous contributions to $7,961.17, 34.45% of the total
amounlt of indiviaual contributions. It is recommended that the
Commaission find reason to believe that the Iall-Tyner-Flory Campaign
'76 Commnittee violated 2 U.S.C. SS 432(c)(2) and 434(b)(2) and 11
C.F.R & 102.9(a) and 104.2(b)(2).

It appears that violations of 2 U.S.C. S 441g and 11 C.F.R.
ll0.4(c)(l), (2), and (3) have occurred because cash contributions

were received by the Campaiyn '76 Commaittee, although the Auditors
were not able to aeternmine the amount of anonymous cash contributions
per contributor. It is recomm~ended that the Commaission find reason
to believe that the Hall-Tyner-Flory Campaign '76 Committee has
violated 2 U.S.C. S 44l9 and 11 C.F.R. SS li0.4(c)(l), (2), and
(3).

2. Twenty-five contributions were not itemized on reports
£ileu by the Campaiyn '76 Conmmittee. The total of these contri-
butions was $3,264.15, 10.86% of the total amount of contributions

~receiveda by the Coxmmittee ouriny the period focused on by the audit.
Th~e Campaign '76 Committee filed an amended report on November 29,

N1l7b in which ten ot the 25 contributions were itemized as anonymous.
The remaininy eight contributions, which aggregate in excess of $100,

O were nut iteimizea on the amernded report. These total $536.04 and
O represent 1.78% of the total amount of contributions received by the
0 CQ apaign '76 Committee auriny the period of the audit.

because the kall-Tyner-Flory Campaign '76 Committee filed an
OD ah enuea report, the Office of General Counsel recommends that no

further action be taken against the Committee with respect to these
V violations.

C3. Several violations of 2 U.S.C. S 437b appear to have been
coi, iittea by the FHall-Tyner-Flory Campaign '76 Committee. The
Campaiyn '76 Coianittee failed to deposit contributions received into

c;; the caiupaign uepository. Also, expenditures were made in cash from
contributions received rather than by a check drawn from deposited
tunus arsa th ese cash expenditures exceed the $100 limit on expenditures
from the petty cash fund. It is recommended that the Commission find
reason to auelieve that the Hiall-Tyner-Flory Campaiyn '76 Committee
violatea 2 U.S.C. 437b and 11 C.F.R. S 103.3(a).

2/ Gf the ten (10) anonymous contributions disclosed on this schedule,
seven (7) were found to be icentified on the contributor records
curiny the aucit tieldwork.
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The treasurer of a political conuraittee is reqjuired, under
2 U.6.C. S 432(c)(3) and (4) and 11 C.F.R. S 102.9(b) and (c),
to keep a detailed and exact account of all expenditures made by
or tor such coit ittee and the identification of every person to
whom alhy expenditure is made, including the date and amount of
the expenditure. In adaition, 2 U.S.C. S 432(d) requires that
ttie treasurer obtain and keep a receipted bill, stating the
particulars, for every expenaiture made in excess of $100 in
amount, and for any expenditure made in a lesser amount, if the
agyregate amount of such expenditures to the same person during
a caienoar year exceeds $100.

It is the opinion of the Auditors that the Campaign '76
Committee's recorukeeping system of folders containing haphazardly
tiled invoices, receipted bills and contemporaneous memoranda
ooes not comply with the requirements of 2 U.S.C. SS 432(c)(3)
ano (4) and 432(d). It is recommended that the Commission find

N reason to believe that the Hail-Tyner-Flory Campaign '76 Committee
violated 2 U.S.C. S 432(c)(3) and (4) and 432(d) and 11 C.P.R.

N 102.9(b) and (c).

o Under 2 U.S.C. 434(b)(9), a committee must report the identi-
O fication of each person to hhom an expenditure is made in an

aygregate amount in excess of $100 along with the amount, date,
~ana purpose of each expenditure and the name and address of, and

the office sought by, each candidate on whose behalf an expenditure
OD is miaae. The Campaiyn '76 Comi~ittee's practice of combining all

V expenditures to one payee and reporting one total along with severalduates rather than inidiviaually reporting each contribution would
~constitute a violation of 2 u.s.C. s 434(b)(9).

L. h~ail-Tyner Election Campaign Ccmmittee of California (the
~"California Conmmittee")

T'he Auditors, in reviewing the reports and statements filed
with the Commission and the California Committee's records, did
not find any "material problems in complying with the Federal
E±iection Campaiyn Act." Therefore, it is recommended that the
Comm~ission take no further action with respect to the Hall-Tyner
Ejection Campaign Committee of California.

Re corme noat ions

A. Hall-Tyner Election Canmpaign Committee

I. Firnu reason to Lelieve that the Committee has violated
2 U.s.C. 44ly ano 11 C.F.R. ii0.4(c)(i), (2), and (3):



a) by accepting cash contributions in excess of $100;
i ) by not returning the cash in excess of $100 to the

contributor, ana;
c) by not disposing of any amount over $50 received as

an anonymous cash contribution.

2. Fino reason to believe that the Conmmittee has violated
2 U.S.C. S 437L (a)(l) ana 437b(b) and 11 C.F.R. S 103.3(a):

a) by failing to deposit contributions into a campaign
depos itory;

b) by niaking expenditures in cash rather than with checks
drawn from aeposited funds, and;

c) by making petty cash expenditures in excess of $100.

3. Finca reason to believe that the Committee has violated
. 2 U.S.C. S 434(b)(9) and 11 C.F.R. S 104.6 by not providing the

identitication of each person to whom expenditures were made
N within the calenoar year in an aggregate amount or value in excess

of $100.

0 k$. New York Hall-Tyner Aptheker- Campaign Committee

1. Find reason to believe that the Committee has violated
T? 2 U.S.C. S 432(c)(2) and 434(b)(2) and 11 C.F.R. SS 102.9(a)

and i04.2(b)(2) by failing to keep records of and report name,
0D address, occupation and principal place of business information

. on contriDutors.

2. Fino reason to believe that the Cornlittee has violated
2 U.S.C. S 44i au~a Ii C.F.R. S i10.4(c)(l), (2) and (3):

a) by accepting cash contributions in excess of $100;
a) Uy not returning the cash in excess of $100 to the

contributor, and;
c) by not disposing of any amount over $50 received

as an anonymous cash contribution.

C. Hall-Tyner-klory Campaign '76

I. kinu reason to believe that the Committee has violated
2 U.S.C. . 432(c)(2) and 434(b)(2) and 11 C.F.R. SS 102.9(a)
and lU4.2tu)(2) uy tailing to keep recoros of and report name,
aocress, occupation aria principal place of business information
on contr i.utors.

2. Eino reason to believe that the Committee has violated
2 U. 1S.L. 441g ariu 1i C.F.R. 55 li0.4(c)(l), (2) and (3):
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a) Ly accepting cash contributions in excess of $100,
b) by not returning the cash in excess of $100 to the

contributor, and;
c) by not disposing of any amount over $50 received

as an anonymous cash contribution.

3. Take no further action with regard to the Committee's
taiiure to iteiaize 25 contributions on its reports because of
the filing of an amendei report by the Committee.

4. Fiina reason to believe that the Comittee has violated
2 U.S.C. 437b(a)(1) and 437b(b) and 11 C.F.R. S 103.3(a):

a) by tailing to deposit contributions into a campaign
aepository;

; b) by making expenditures in cash rather than with
checks c rawn from deposited funas, and;

N, c) by making petty cash expenditures in excess of $100.

N5. Find reason to believe that the Commrittee has violated

2 Ub.C. S 432(c)(3) and (4) ana 432(d) and 11 C.F.R. 55 102.9(b)
anu (c):

a) by failing to keep a detailed and exact account of
-4" all expenditures macie by or for such conmmittee and
(D the identification of every person to whom any ex-
C ~penaiture is maae, incluaing the date and amount

of the expenditure, and;
b) by the treasurer's failure to obtain and keep a

~receipted bill, stating the particulars, for every
exp~enaiture macie in excess of $100 in amount, and

:O for any expenditure in a lesser amount, if the
~aggregate amiount of such expenditures to the

same person during a calendar year exceeds $100.

6. Find reason to believe that the Committee has violated
2 L.b.C. 434(a)(9) and 11 C.F.R. S 104.2(b)(9) by failing to
report tIse particulars for each expenditure made.

b. lal.L-2yner Llectior Canmpaign Committee of California

Take n~o rurth~er action with respect to this Commlittee.

L. The attacheo letters should be sent.

At tackents

Auuit Referral
Letters to responoent committees (6)
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON.D.C. 20463

March 22, 1979

MEMORANDUM

TO

THROUGH

FROM

SUBJECT :

: BILL OLDAKER
: ORLANDO B. POTTER

STAFF DIRECTOR °  '
:. BoB COSTA --

REQUEST FOR REVIEW & LEGAL ANALYSIS

Attached for your review and legal analysis are copiesof the following audit reports:

1. Hall Tyner Election Campaign Committee ofCalifornia

2. New York Hall Tyner Aptheker Campaign
Committee

3. Hall Tyner Election Campaign Committee

v.... .

[ ": -.. " Attachment as stated

• ,- . .k . •. . , .. , - . ,. ,''L " . i jT ""

I -o ' -
"' '- ': :' " 

o - : :. "<-" -' " " "'- '- " " " " " -. ' o'. .- . " ' . . .. ,", -' " *" ' . : . .. . " .: " °# 
" 

.

,3 " " t " " , y, ... . " --. *,. '**'....,. .,. -,..: ' " .. - H ? !. '.__ , 
' "

.. ' ;" --'4, . :., .¢ '." ,' '" - .* ,-.,.

-,, : 4. Hall Tyner Flory Campaign '76 .. ,, -
Please note that audit reports 4 iT, (2), and (4) above

contain recommendations for possible MUR action regarding
anonymous contributions and/or undeposited cash contributions
received by these Committees.

Should you have any questions please contact either
Russ Bruner or Dan Boyle at extension 3-4155.



"*,FEDERAL ELECTION COMMISSION
" . ." 1325 K SIREET N.W
",. ' t' WASHINGTON,D.C. 20463

.:., -" REPORT OF THE AUDIT DIVISION
• [ . : . : .O N T H E

• :? ;.HALL-TYNER ELECTION CAMPAIGN COMMITTEE OF CALIFORNIA

" I. Background

- A.• Overview

• ,, ... This report is based upon an audit of the Hall-Tyner
i .i Election Campaign Committee of California ("the Committee"),
"', i: undertaken by the Audit Division of the Federal Election Commission
" : in accordance with the Commission's audit policy to determine

whether there has been compliance with the provisions of the~Federal Election Campaign Act, as amended ("the Act"). The audit

: was conducted pursuant to Section 438(a) (8) of Title 2, UnitedI States Code, which directs the Commission to make from time totime audits and field investigations with respect to reports and
statements filed under the provisions of the Act.

,-:-.- The Committee registered with the Federal Election
. i Commission on July 3, 1976, as a committee authorized by
.. : -Mr. Gus Hall, Presidential candidate of the Communist Party.

: :D-:,.,.:. The Committee maintained its headquarters in San Francisco',
:. ::':Cal ifornia.•

The audit covered the period from June 10, 1976, the
.i' ' :inception date of the Committee, through March 31, 1977. During

, this period the Committee reported an opening cash balance of
$-0-, total receipts of $58,774.10, total expenditures of

. r $58,203.23, and a closing cash balance at December 31, 1976 of
"[<: i •$570.87. 1/

= ,-. "?This audit report is based on documents and working
• -"-" : papers supporting each of its factual statements. They form
• .. :-... part of the record upon which the Commission based its decisions
*.:.=: on the matters in this report, and were available to Commissioners
-:: ,i. [and appropriate staff for review.

• " -.. -.1

.-..:: 1/ The Committee had not filed the April 10, 1977 report
. ..:. ,.covering the period January 1, 1977 to March 31, 1977
:i~i at the time of the audit. However, the audit did include

.. O... .1,,4 a review of the Committee records for the period 1/1/77
.,- : ?::.. ?o3/31/77.

J .. ,.
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Personnel

principal officers of the Committee during theSaudit were Ms. Angela Davls, Chairman, and
4lesteinl, Treasurer.

Saudit included such tests as verification of total
ipts and expenditures and individual transactions;
uired supporting documentation; analysis of Committee
Ligations; and, such other audit procedures as deemed
ler the circumstances.

's Statement

ie opinion of the Audit staff, based upon examination
:s and statements filed and the records presented,
Drts and statements of the Hall-Tyner Election
nittee of California fairly present the financial
E the Committee for the period covered by the audit.
roblems in complying with the Federal Election
were discovered during the course of the audit.

L



FEDERAL ELECTION COMMISSION

1325 K" STREET N.W
WASHINCTON.D.C. 20463

.'-..;s-" • .o-

-:u- '. INTERIM REPORT OF THE AUDIT DIVISION
.'. ON THE

Z' i NEW YORK HALL-TYNER APTHEKER CAMPAIGN COMITTEE

, .,.--., I . Background

"- :-.- A. Overview

:: " !. :..:: This interim report is based on an audit of the
"' : : New York Hall-Tyner-Aptheker Campaign Committee ("the Committee"),
: undertaken by the Audit Division of the Federal Election Commission
]."to determine whether there has been compliance with the provisions

• ." . of the Federal Election Campaign Act of 1971, as amended ("the Act").•
.:: The audit was conducted pursuant to Section 438(a) (8) of Title2
.! ] time to time audits and field investigations with respect to reports
, } and statements filed under the provisions of the Act.

_ The Committee registered with the Federal Election.
... --. Commission on July 7, 1976, as a committee authorized by Mr. Gus Hall,
• :.i:! .:Presidential candidate of the Communist Party. The Committee main-
-.'-:-- tained its headcauarters in New York City.

;'*'i. The audit covered the period from June 14, 1976 through
-' - .. March 31, 1977. During this period the Committee reported an opening

.. :-) cash balance of $-O-, total receipts of $38,664.12, total expenditures
.- :..,: . of $38,178.75, and a closing cash balance of $465.37.

:.:.----This audit report is based on documents and working papers
-•:,.:..-. supporting each of its factual statements. They form part of the
:::- '- record upon which the Commission based its decisions on the matters
.-. -. in this report, and were available to Commissioners and appropriate
"-" "" staff for review.

-. -. j

. '-,-' ,.

- ..-.
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ipal officers of the Committee during the periodr. Jose Ristorucci, Chairman, and Ms. Abigail

included such tests as verification of. total
nd expenditures and individual transactions;
supporting documentation; analysis of Committee
ns; and such other audit procedures as deemed
circumstances.

:ement and Description of Findings

Lion of the Audit staff, based upon examination
statements filed and the records presented,
[all-Tyner-Aptheker Campaign Committee has not
'ities in compliance with the Federal Election
at the reports and tatements filed by the
irly present the financial activities of the
,eriod covered by the audit.

Recommienda tions

Contributions

32(c) (2) of Title 2 of the United Statest, that the treasurer of a political
tailed and exact account of the identi-
erson making a contribution in excess of
d amount thereof, and the occupation and
of business if the contribution(s)
$100.
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4+.: Further,•Section 110.4(c) (2) of the Commission's f
-".!+- Regulations requires that a candidate or committee receiving .

cash contributions in excess of $100.00, promptly return to... .
.-...::;.. the contributor the amount in excess o0± $100.00.

...... +.Finally, Section 110.4 (c) (3) of the Commission's +'+
Z::::'";., ,.Regulations requires that a candidate or committee, receiving i

anannmoscahcotrbtinineces f$5,pnptIS+-I dispose of the amount in excess of $50 in any lawful manner

,+ m:unrelated to any Federal election, campaign, or candidate.

-A+S'. During the course of the audit, it was determined )
...... + that the Committee accepted 18 anonymous cash contributions ii
+ '-+ in excess of $50 totaling $7,900.00. This represents 4.40.% i
:::i++.-+.+ of the total number and 21.80% of the total dollar value of
. *%i~ total individual contrifbutions accepted by the Committee. "!
• ;,.. In addition 14 of the anonymous cash contributions were in
*. excess of $100, of which 13 were itemized as anonymous on

+'++: Ithe Committee 's disclosure reports. . i

:.:+..:+ :On December 18, 1978, the Committee filed an amended
-l <! report itemizing the one (1) previously unreported contribution i
. -. of $1,000 as anonymous (see Finding B). The amended report+ .... .:
,+ ... : not identify this $1,000 anonymous contribution as an anonymous
72" .+ cash contribution. :++++ Recommendation

+ '+: the Office of General Counsel for consideration as a MUR. +

'+++-B. Disclosure of Contributions

" •Section 434 (b) (2) of Title 2 of the United States
+ Code requires that each report disclose the full name and
-..-,. mailing address (occupation and the principal place of business,
+-::!:::';if any) of each person who has made one or more contributions
'.....:..to or for such committee or candidate within the calendar year
:+.::?.2in an aggregate amount or value in excess of $100, together
.?,:.?-. with the date and amount of such contributions.

_' +!. .During the course of the audit, it was determined
--: :.+.that the Committee did not report one (1) contribution of $1,000,
..,; and reported incorrect aggregate totals for 14 itemized contri-

butions (22.95% of the total number of contributions to be

3 ..+
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j:i itemized). Also, the Committee did
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..'Recommendation

• ;-.L.Since the Committee has filed
• -*.v disclosing the contributor informat
. 4. ,,anonymous contributors, the Audit s
:"" "action in this matter.

, € '" C. Supporting Documentation

- Section 432(d)of Title 2
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":-,-.:....:. . the payee containing the necessary

•.,•.. ..- • During the course of the ,
• .-- 0. .:, that the Committee did not retain a]
:..-.-": to support nine (9) expenditures, t,
::" ' : . represents 18.37% of the total numb
,.<.., amount of itemized expenditures. I:
'-.. ':i check was available for inspection.

• I- - .,

not disclose the full mailing
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29 itemized contributors
made loans to the Committee

Committee filed an amended
ibution of $1,000 as anonymous,
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of the United States Code
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e Commission's Regulations
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)ecemiber 18, 1978, the Committee submittedfor three (3) expenditures totaling $492.28.
ning six (6) expenditures, the Committee
Les of the letters sent to the payees in an
Lin the necessary documentation.

SCommittee has either submitted the necessary
or demonstrated their best efforts to do so, the
commends no further action in this matter.

:?)
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':::g FEDERAL ELECTION COMMISSION i

1325 K STREET N W ...
. ~~WASHIGTNDC. 20463

""" ...... INTERIM REPORT OF THE AUDIT DIVISION :.
ON THE ;

.i. I HALL TYNER ELECTION CAMPAIGN COMM.ITT2

: I. Background !

: i".: A. Overview ,
i '... ' This interim report is based upon an audit of the i"!I Hall Tyner Election Campaign Committee ("the Committee"),

"qundertaken by the Audit Division of the Federal Election .f
Commission in accordance with the Comrission's audit policy
~to determine whether there has been compliance with the ::~provisions of the Federal Election Campaign Act of 1971, • as i !

amended ('"the Act"). The audit was conducted pursuant to Section
:" .. 438(a) (8) of Title 2 of the United States Code which directs the

.. . .Commission to make from time to time audits and field investigations
..: ,, with respect to reports and statements filed under the provisions
y ... j of the Act.

il The Committee registered with the Federal Election
. Commission on March 1, 1976 as the principal campaign committee

of Mr. Gus Hall, Presidential candidate of the Communist Party.
The Committee maintains its headquarters in New York City.

The audit covered the period from January 1, 1976 to :
--:: ::T -March 31, 1977. During this period the Committee reported an
.---..: opening cash balance of $845.35, total receipts of $424,657.04,

---4 .:. total expenditures of $422,595.22 and a closing cash balance of
'--:"'- " ..$2,907.17.

. . This audit report is based on documents and working
.,.,.:; , ,papers supporting each of its factual statements. They form
- : ,•:...part of the record upon which the Commission based its decisions
--- -' on the matters in this report, and were available to Commissioners

- - ' 'and appropriate staff for review.

: ;,...
•. : ""6 4,-,
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Key Personnel

The principal officers of the Committee for the period
Tthe audit were Mr. Henry Winston, Chairman, and Mrs.
)rdof sky, Treasurer.

Scope

The audit included such tests as verification of total
:eceipts and expenditures and individual transactions;
required supporting documentation; analysis of Committee
obligations; and, such other audit procedures as deemed
under the circumstances.°

:or's Statement and Description of Findings

Sthe opinion of the Audit staff, based upon examination
,orts and statements filed and the records presented, that
'yner Election Campaign Committee has not conducted its
sin compliance with the Federal Election Campaign Act and
reports and statements filed by the Committee do rnot fir
ie financial activities of the Committee for the period
r the audit.

l.ings and Recommendations

Anonymous Contributions

Section 432(c) (2) of Title 2 of the United Statess, in part, that the treasurer of a political committee
:ailed and exact account of the identification of every
ing a contribution in excess of $50.0Oand the date

- thereof, and the occupation and the principal place
;s if the person's contribution(s) aggregate more than

Also, Section 434(b) (2) of Title 2 of the UnitedStates Code states that each report under this section shall
disclose the full name and mailing address_(occupation and
principal place of business, if any) of each person who has
made one or more contributions to or for such committee or
candidate within the calendar year in an aggregate amount or
value in excess of $100, together with the amount and date of
such contributions.

Further, Section 1i0.4(c) (2) of the Commission's
Regulations requires that a candidate or committee, receiving
cash contributions in excess of $100.00, promptly return to
the contributor the amount in excess of $100.00.
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Finally, Section 110.4(c) (3) of the Commission'sRegulations requires that a candidate or committee, receiving i
an anonymous cash contribution in excess of $50.00, promptly
dispose of the amount in excess of $50.00 in any lawful i
manner unrelated to any Federal election, campaign, or candidate. -

During the course of the audit, it was determined
that the Committee accepted 469 aaonurnous cash contributions
in excess of $50.00, totaling $257,521.30. This represents
36.53% of the total number and 67.53%- O the total amount of
individual contributions accepted by the Committee. Also, it
was determined that the Committee ac t~d eighJt (8) contributions /
of cash from identifiable contributors, in excess of $100- totaling
$2,762.00, which is .62% of the total number and .72% of the total
amount of individual contributions accepted by the Committee. i

On November 13, 1978, the Committee filed an amendment i.
which itemized 15 additional c~ariutions totA.Linq $9,000) as
anonymous (see Finding C). This amendment increases the total
number and dollar value of anonymous cash contributions to 483 i
(37.70_%) and $266,'521. 30 -( 6 9 " 8 9 %) - resPect4.ve1y'- .. J

jecommendation i,

This matter is currently being handled as MUR 358(77) in !
tue Office of General Counsel.

B. Undeposited Contributions

Section 437b(a) (1) of Title 2 of the United States.
Code states, in part, that all contributions received by a
committee shall be deposited into the - campaign depository of- - --
the committee and that all expenditures, other than those of
petty cash, shall be made by check drawn on an account of this ..
campaign depository. ?

-...Section 434 (b) (-8) and (11) of Title-2 of-the United i
States-Code requires that each report'shall disclos-e the total "
sum of all receipts and expenditures of such committee during
the reporting period.

During the course of the audit, it was determined that
the Committee accepted cash contributions totaling $27,600.00,
which were not deposited into a Committee depository. These
contributions were used for wire transfers and postal money
orders, totaling $26,130.20, which were sent to various state
agents acting on behalf of the Committee in their respective
state(s). This activity occurred during the period May 10, 1976



- : : to October 27, 1976. The Committee disclosed both the receipt ...; ,.: and expenditure of these funds on their 30 day post election
": ' report filed on December 10, 1976. The Committee treasurer has
,": :ibeen unable to account for the difference of $1,469.80 between
i! iiiiithe contributions and expenditures. !!

:. •Recommendation

: It is the recommendation of the Audit staff that this ?!0:

matter be referred to the Office of General Counsel for ~
.I consideration as a MUR. <

; ',,.-.! C. Disclosure of Contributions

'!'.' :-'. Section 434(b) (2) of Title 2 of the United States Code
. .... states that each report under this section shall disclose the
. full name and mailing address (occupation and principal place i
' " of business, if any) of each person who has made one or more !
:--:"contributions to or for such committee or candidate within the
/ :.' calendar year in an aggregate amount or value in excess of $100, iZI Section 434(b) (6) (B) states, in part, that each report under this

section shall disclose the total amount of proceeds from mass !! collections.

:-... ,-During the course of the audit, it was determined
that the Committee did not itemize 23 contributions from

-;*" various sources, including mass collections, totaling $10,053.00
: i for the period covered by the audit. This represents 2.67% of

-,*_ the total dollar value of contributions required to be itemized
. :. _ during the period covered by the audit.

.. ! -' On November 13, 1978, the Committee filed an amended
[-i report itemizing 15 contributions totaling $9,000 as anonymous. .

"' .Recommendation

__ ... :Since the Committee has filed the amendment disclosing these
.-". .:contributions, it is the recommendation of the Audit staff that
!. • no further action is necessary in this matter. However, the 15
....•,- ,4contributions itemized as anonymous are included with Finding A
: of this report which indicates the prohibition on anonymous.
• i.i:- .contributions.
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Other Matters

Presented below are other matters noted during the audit
for which the Audit staff feels that no additional action is
necessary.

1) During the audit, it was determined that the Committee
wrote eight (8) checks totaling $6,671.87,. payable to cash, in
excess of $100 for purposes other than replenishing the petty
cash fund. The purposes of these payments were for reimbursed
expenses, a transfer to a state committee, and travel advances
for the vice presidential candidate.

2) It was determined that the Committee made four (4)
petty cash expenditures in excess of $100, ranging from $109.20
to $180.90. These expenditures were for a payroll expense and
money orders to state agents.

3) It was determined that the Committee did not itemize
32 of the 635 expeditures, representing 5% of the reported
expenditures which aggregate in excess of $100, totaling
$7,236.69.

J.O... *2

. . : •



,: ,..:;; :FEDERAL ELECTION COMMISSION
.,, ::: :' , 1325 K STREET N.W

WASHINGTOND.C. 20463

L'.' . 2 '!? REPORT OF THE AUDIT DIVISION i-
. ":::-' "ON THE

# ,| HALL-TYNER-FLORY CAMPAIGN ' 7.6 :i

' , I Background

• . -A. Overview

.:. ..-. This interim report is based upon an audit of the.. ::.,,.. Hall-Tyner-Flory Campaign ' 76 ("the Committee") , undertaken !
. by the Audit Division of the Federal Election Commission in i
..". . : accordance with the Commission's audit policy to determine .'

whether there has been compliance with the provisions of the i
..i- - Federal Election Campaign Act of 1971, as amended ("the Act"). :
7-..;, - ]Theaudit was conducted pursuant to Section 438(a) (8) of Title .

" : : !2 of the United States Code which directs the Commission to make i
from time to time audits and field investigations with respect

• *i ' .'! ...tO reports and statements filed under the provisions of the Act.

.--..".O'. The Committee registered with the Federal Election
-. ': '':.'.Commission on March 22, 1976 as a committee authorized by
i .!'! !Mr. Gus Hall, Presidential candidate of the Communist Party.i The Committee maintained its headquarters in Chicago, Illinois.

The audit covered the period from March 9, 1976*.- through December 31, 1976 the closing date of the last report
" iii filed by the Committee at the time of the audit. During this

• period the Committee reported an opening cash balance of $-0-, .
i; i.i -"total receipts of $30,035.45, total expenditures of $30,027.47,

.....- and a closing cash balance of $25.98.

" " .... This audit report is based on documents and working
• .. . .:: :ii..._.. papers supporting each of its factual statements. They form part of
.: the record upon which the Commission based its decisions on the
-•.. ,..-,matters in the report and were available to Commissioners and
• ' .appropriate staff for review.

-.. O ,..AJ
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i~~ilB. Key Personnel

47 The principal officers of the Committee for the period
"'::"covered by the audit were Mr. Jack Kling and Mr. Nathan Sharpe,
-'-:: Co-Chaihnen, Mr. Ben Green, Treasurer, and Mr. Ted Pearson,
:- :-' Secretary.

- -[C. Scope

,.4.j; The audit included such tests as verification of total
' receipts and expenditures and individual transactions; review of

'- /,.. ,required supporting documentation; review of Committee debts
- :-- ;iand obligations; and such other audit procedures as deemed
'"":-%_ !necessary under the circumstances.

- :<-&II. Auditor's Statement and Description of Findings

' ', . - It is the opinion of the Audit staff, based upon examination
T_----".Iof the reports and statements filed and records presented, that

the Hall-Tyner-Flory Campaign '76 has not conducted its activities
in compliance with the Federal Election Campaign Act and that the

CiO. reports and statements filed by the Committee do not fairly pre.s ~
...." ' the financial activites of the Committee for the peri'd?-covered.

-Q :~ by the audit.

• " A. Anonymous Contributions

:":" Section 432(c) (2) of Title 2 of. the United States Code
: 'i states, in part, that the treasurer of a political committee
:' !ikeep a detailed and exact account of the identification of every
-:•- person making a contribution in excess of $50 and the date and
;. .]amount thereof, and the contributor's occupation and the principal

. * .---.. place of business if the contribution(s) aggregate more than $100.

'"-.":-:"Also, Section 434(b) (2) of Title 2 of the United States
-,' Code states that each report under this section shall disclose
'* - the full name and mailing address (occupation and principal place
- of business, if any) of each person who mas made one or more §

* contribution(s) to or for such committee or candidate within the
':-, calendar year in an aggregate amount or value in excess of $100,
"•*• together with the amount and date of such contributions.

.- .... Finally, Section 110.4(c) (3) of the Commission's
'.'.,•".Regulations requires that a candidate or committee, receiving

.... :"an anonymous cash contribution in excess of $50, promptly dispose
• ..[.. of the amount in excess of $50 in any lawful manner unrelated to

:i.:iiany Federal election, campaign, or candidate.
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ic.".u During the course of the audit, it was determined that
,*.:. the Committee accepted and reported anonymous contributions

.; totaling $6,699.17, which i. 28.99% of the total amount of
• *" individual contributions. It a.s not possible to determine the
....... ... amount of anonymous cash contributions (per contributor) received

.... in excess of $50 with the recordkeeping system maintained by the
• : :;; Committee.

I On November 29, 1978, the Committee filed a schedule
~1 of all contributions in excess of $100 for the audit period.

....... This schedule itemized ten (10) additional anonymous contributions -
totaling $1,262.00 1/ (see Finding B). This increases the dollar

_. ;.-. value of anonymous contributions reported by the Committee toL
• 2 :' $7,961.17 (34.45%). According to the Committee legal counsel,
- -: , Mr. John Ab~t, the Committee accepted these anonymous contributions.
....---- based upon an opinion in the Supreme Court case entitled Buckley
.i, vs. Valeo (424 U.S. 1, 74(1976). This opinion refers to the
..;2, ,compelled disclosure of the identification of contributors,

.. subjecting them to threats, harassment, or reprisals from either
_. .. .government officials or private parties.

i.... .,Recommendation

"" The Audit staff recommends that this matter be referred to
-0 the Office of General Counsel for consideration as a MUR.

• :- B. Itemization of Contributions

::":"Section 434(b) (2) of Title 2 of the United States Code= states that each report under this section shall disclose the
.: ,::-ifull name and mailing address (occupation and principal place
.i'.":. 'of business, if any) of each person who has made one or more
..i": .[..i contributions to or for such committee or candidate within the
--.-..::"calendar year in an aggregate amount of value in excess of"i $100, together with the amount and ate of such contributions.

"- -"-.;......During the course of the audit, it was determined that
• ii'-the Committee did not itemize 25 contributions each aggregating
..- .... in excess of $100 and totaling $3,264.15. This represents 10.86%
. - of the total amount of contributions• received by the Committee
-J "for the audit period.

.. .:---i1/ Of the ten (10) anonymnous contributions disclosed on this
---- "schedule, seven (7) were found to be identified on the
- contributor records during the audit fieldwork.
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Section 432(c) (3) and (4) requires the treasurer of
a political committee to keep a detailed and exact account of
all expenditures made by or for such committee and the identi-
fication of every person to whom any expenditure is made and

* the date and amount thereof.

Section 432(d) of Title 2 of the United States Code
requires that the treasurer obtain and keep a receipted bill,
stating the particulars, for every expenditure made by or on
behalf of a political committee in excess of $100 in amount,
and for any such expenditure in a lesser amount, if the aggregate

* amount of such expenditures to the same person during a calendar
year exceeds $100.

During the course of the audit, it was determined that
the Committee did not maintain an adequate recordkeeping system
for expenditures. The Committee's recordkeeping system for
expenditures was comprised of several folders of haphazardly
filed invoices, receipted bills, and contemporaneous memorada
supposedly supporting reported expenditures. Also, in several
cases, the Committee did not report individual expenditures, when
more than one expenditure was made to a payee during a reporting
period. Rather, the Committee combined all expenditures to one
payee for a given reporting period and reported them as a combined
total with a range of dates between which the expenditures were
made. Further, the Committee, in several cases, would make cash
payments for their expenditures with cash which the Committee
received as contributions. The cash was never deposited into
the campaign depository. However, in an attempt to get the
expenditure through the campaign depository, the Committee would"
make a check payable to (petty) cash and deposit it into the
campaign depository. Given this recordkeeping system and this
method of reporting expenditures, the Audit staff was unable to
trace the expenditures from the supporting documentation and
cancelled chocks to the disclosure reports.

--

On November 29, 1978, the Committee filed a schedule
itemizing 17 contributions totaling $2,728.11. Ten (10) of
these contributions were itemized as anonymous (see Finding A).
The remaining eight (8) contributions, totaling $536.04 (1.78%),
which aggregate in excess of $100 were not itemized on the
amendment.

Recommenda1ion

Since the Committee has filed the amendment substantially
itemizing these contributions, no further action on this matter
is recommended.

C. Recordkeeping of Expenditures

"'.: .i

.0°•..
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." ,"".-,In subsequent telephone conversations with the

" ; Campaign Manager of the Committee, the Audit staff attempted
• . '"::-.,. .:to arrange additional fieldwork in order to review the
:;..".:2expenditures recordkeeping system and supporting documentation.
.::iii! !The Campaign Manager stated that the records are in the same
• -.-' :order as when the Audit staff reviewed them during the original
• : !. ifieldwork. Consequently, the Audit staff did not conduct the
-, ., ,additional fieldwork due to the fact that the Committee made no
:.; . ,attempt to arrange the supporting documentation in an orderly
i) ' ]manner, as. was recommended in the letter of audit findings which

: , . ! ]was received by the Committee on September 23, 1978.

• . -.. '"Recommendation

• --....,The Audit staff recommends that this matter be referred ,
-- ,.:.-;to the Office of General Cousel for consideration as a MUR.

.. .. ..

0'.":"



~FEDERAL ELECTION COMMISSION
• WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Frances Bordof sky, Treasurer
Hail-Tyner Election Campaign Committee
235 West 23rd Street
Room 502
New York, New York 10011

,RE: MUR 1036

Dear Ms. boriof sky:

N Based on information ascertained in the normal course of
carryiny out its supervisory responsibilities, the Federal

C Election Commission has found reason to believe that the Hall-
oD Tyrker Election Campaign Committee has violated certain sections

of the Federal Election Campaign Act of 1971, as amended ("the
~Act"). Enclosed is a Notification of Reason to Believe Findings

for j"our conmittee.
Wehv ubrdtismte U 06 Pes ee oti
Wue inall nutuere corrspondtence. 06 Pes rfrtoti

nubri Cuur orsodne

Under the Act, you have an opportunity to demlonstrate that
.D no action should kbe taken against your conmmittee. Please submit

any factual or legal materials which you believe are relevant
c to the Commnission's analysis of this matter. Where appropriate,

statements should be submitted under oath.

The CoiLuiission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten day0s after your receipt of this notification. In the
absence of any information which demonstrates that no further
action should be taken against your cormmittee, the Commission
zLay find probable cause to believe that violations have occurred,
anC4 proceed with formal conciliation. Of course, this does not
preclude the settlement of this matter through informal concilia-
tion prior to a tindin~g of probable cause to believe if you so
desire.



*s Frances Bordofaky, Treasurer
Page 2

This matter will remain confidential in accordance with
2 U.S.C. Sections 437g(a)(4)(B) and 437g(a)(12)(A) unless
you notify the Commission in writing that you wish the
investigation to be made public.

It you have any questions, please contact Michele Brown,
the statf memlber assigned to this matter, at 202/523-4175.
For your information, we have enclosed a brief description
of the Conmmission's procedures for handling possible violations.

Sincerely,

ND

0D

Enclosures

Notification of Reason to Believe FindingsProce ure s

cc: Mr. John J. Abt, Esquire



FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

DATE

Hall-Tyner Election
RESPONDENT Campaign Committee

MUR NO. 1036STAFF MEMBER(S) & TEL. NO.
Michele Brown 202/523-4175

SOURCE OF MUR- INTERNALLY GENERATED

S BACKGROUND
~On March 22, 1979, the Audit Division requested that the Office

of General Counsel review and analyze the interim reports of the
NAudit Division regarding the Hall-Tyner Election Campaign Committee,

tne New York Hall-Tyner Aptheker Campaign Committee, the Hall-Tyner-0 Flory Campaign '76 Committee, and the Hall-Tyner Election Campaign
oD Conmmittee of Calitornia.l/ On October 2, 1979, the Office of General

Counsel made these matters into a MUR.

Auait Findinys and Analysis

. hall-Tyner Election Campaign Committee
I1. Throuyh the audit of the Hall-Tyner Election Campaign

Committee, the Auditors determined that 468 anonymous cash
contributions in excess of $50 were accepted by the Committee.
These contributions total $257,521.30 or 67.53% of the total

1l/ The Hall-Tyner Election Campaign Commuittee is the only
commlittee involved in the pending lawsuit, FEC v. Hall-Tyner
Election Ctampaign Committee, Civ. No. 78-3508 (S.D.N.Y.),
tiled August 1, 1978.
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amount 0± inaividual contributions received by the Committee.
Further, eight cash contributions in excess of $100 from con-
tributors (who coula be iaentitiea) were accepted by the Committee.
Th~e total amount of these contributions was $2,762. The Committee
uiu tile an antenaea report on November 13, 1978 which itemized
15 anonymous contributions totalling $9,000. These contributions,
when aacied to tthe 468 anonymous contributions cited above, add up
to 483 anonymous cash contributions, totalling $266,521.30, which
comprise 69.89% of the total amount of individual contributions.

Thle Office of General Counsel is currently involved in litiga-
tion with the Hall-Tyner Election Campaign Committee for its failure
to obtain the name, address, occupation and principal place of
business information from those indivicuals contributing $50 or
more (2 U.S.C. S 432(c)) and for its failure to submit in its dis-
closure repor-ts this information for those individuals who, in the
aggregate, contributed $100 or more (2 U.S.C. S 434(b)). Therefore,
t,,e aspect of anonymous contributions with regard to reporting is

~already beiny pursued. However, until the completion of the audit
tihe extent of thie anonymous contributions (70% of the total amount

N of $424,657) was unknown. Also, the Audit Division's study was
0 coh~pieteo in Iarch 1977. Cash and/or anonymous contributions

relating to the 1976 election may have been contributed since
o) that time, thus upping the total amount.

-- Violations of other sections of the FECA and sections of
th*e reyulations are raised by the Audit referral. Section 441g0 of the Act and Section ii0.4(c)(l) of the regulations prohibit

y contributions in currency to exceed, in the aggregate, $100. If
a coxmmittee receives anonymous cash contributions in excess of

C 50, it must aispose of the amount over $50. It may use the excess
amount in any lawful purpose unrelated to any federal election,

' campaign, or canaiaate, 11 C.F.R. Sii0.4(c)(3). However, for
~cash contributions in excess of $100, the committee should,

accoraing to ll0.4(c)(2), return to the contributor the amount
over $100. Thus, for example, if a committee received $150 in
cash from an anonymous contributor, $50 could be used for political
purposes, $50 for office expenses, and technically $50 should be
returned to t1he contributor. If the contributor is truly anonymous,
that is, not an identifiable contributor whose identity the committee
has ayreed not to report, then the committee would not be able to
return the excess of $100. Should this be the case, the Commission
coulo require that the amount of money improperly held by the
comrmittee be turned over to the U.S. Treasury.
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These violations are not addressed directly by the pending
litigation, therefore, we are recommending that the Commission
fir~u reason to believe that the Committee violated 2 U.S.C. S44lg.

2. The Auditors determined that cash contributions totalling
27,600 were not deposited into a campaign depository. $26,130.20

of these contributions were used for wire transfers and postal
money oraers which were sent to state agents. The difference
of $1,469.80 has not been accounted for by the treasurer. The
receiwts ana expenditures were disclosed in a report filed by
the Coiumit tee.

Any contributions received by a principal campaign committee
are required to be deposited into a campaign depository in
accoraance with 2 U.S.C. S 437b(a)(l) and 11 C.F.R. S 103.3(a).
Also, expenaitures macse by a committee, except petty cash
expenuitures, shall, according to S 437b(a)(l) and S 103.3(a), be

, , ace only by checks drawn from the depository. Section 103.3(a)
ana Section 437b(b) go on to state that petty cash expenditures
,ua y not exceed $100 to any person in connection with a single

N purchase or transaction.

CD The Committee wrote eight checks in excess of $100,
payable to cash. These checks totalled $6,671.87 and were not

oD used to replenish petty cash. The money was used to reimburse
expenses, for a transfer to a state conmniittee and for travel

4" aavances for the vice presidential candidate.

0 Because expenditures can be maae by a committee only by a
~check arawn on the campaign depository, the Cornuittee's actions

constitute a violation of 2 U.S.C. S 437b(a)(l) and 11 C.F.R.
O 103.3(a).

9 Even if these expenditures are considered to have been made
from petty cash, S 437b(b) and S 103.3(a) prohibit petty cash ex-
penditures in excess of $100. The Committee violated these sections
of the Act and the regulations by making four petty cash expenditures
in excess of $100. The expenditures were for a payroll expense and
tor money oroers to state agents, ranging from $109.20 to $180.90.
It is recommended that the Commission find reason to believe that
th*e Coii nittee violated 2 U.S.C. S 437b(a)(1) and 437b(b) and 11 C.F.R.

1 03.3(a) for the Comimittee's failure to deposit contributions into
a campaiyfn depository and by not using checks drawn on the depository
to m~ake expenditures or, if the expenditures are considered to have
been I&ade £rom petty cash, by making petty cash expenditures made in
excess of $100.
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3. The Committee failed to itemize 32 of 635 expenditures totalling7,236.69, comprising 5% of the reported expenditures which aggregate
in excess of $100. It is recommended that the Commission find reasonto believe that the Conmmittee violated 2 u.S.c. S 434(b)(9) and 11 C.F.R.S104.6 by not providing the identification of each person to whomexpenaitures were maoe within the calendar year in an aggregate amount
or value in excess of $100.

iBased on the foregoing analysis, the Federal Election Commission
has macue the following findings:

iall-Tyner Election Campaign Committee

1. That the CoImmittee has violated 2 U.S.C. S44lg and 11
C.F.R. $SI0.4(c) (1), (2), and (3):

] a) by accepting cash contributions in excess of $100;
b) by not returning the cash in excess of $100 to the

contributor, and;
) c) by not disposing of any amount over $50 received as

an anonyluous cash contribution.
O 2. That the Committee has violated 2 U.S.C. S437b(a)(l)

O) ana 437b(b) and ±1 C.F.R. S103.3(a)-

~a) by failing to deposit contributions into a campaign
oD depos itory;

b) by making expenaitures in cash rather than with checks
~arawn from deposited funds, and;

c) by making petty cash expenditures in excess of $100.

O3. That the Coanittee has violated 2 U.S.C. S434(b)(9)
and 11 C.F.R. S104.6 by not providing the identification of each09 perso.n to whom expenaitures were made within the calendar year in
an aggregate amount or value in excess of $100.

-- | L I



FEDERALELECTION COMMISSION
WASHINCTON. D.C. 20463

CERTIFILD MAIL
RETURN RECEIPT REQUESTED

Mr. Gus Hall
230 Van Courtland Park Avenue
Yonkers, New York 10705

RE: MUR 1036

Dear Mir. Hail:

This is to advise you that on , 1980, the
-- Feueral Election Commisskon found reason to believe that

your conarittees, the Hall-Tyner Election Carmpaign Committee,~tne New York Hall-Tyner Aptheker Campaign Committee and
the Hall-Tyner-Flory Campaign '76 Columittee have violated

0 certain sections of the Federal Election Campaign Act of
o 1971, as amended. Enclosed is a Notification of Reason to

kselieve Finainys for each commrittee.
0

hhile the Committee Treasurer is respo nsible for the-Y reccorakeepiny and tiling of reports for a committee, we
O believe that you, as the candidate, should be made aware of
0 this d~velopient. A copy of our letter to your Committee
~Treasurer is enclosed.

C'Under 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A),
this matter will rermain confidential unless the Committee
notifies the Commission in writing that it wishes the

~investi~ation to be made public.

It you have any cquestions, please contact Michele D.
brown, the statf member assigned to this matter at 202/523-
4175. We have numbered this matter MUR 1036. For your
intormation, we have enclosed a brief description of the
Commission's proceuures for handling possible violations.

Sincerely,

Charles N. Steele
General Counsel

Enclosures

Letters to Conmmittee Treasurers
Notitications of Reason to Believe Findings
Procediures

cc: Mr. John J. Abt, Esjuire



FEDERALELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Jarvis Tyner
2±30-4 First Avenue
New York, New York 10029

RE: MUR 1036

Dear MIr. Tyner-

.;This is to advise you that on , 1980, theFeceral Election Commission found reason to believe that~you~r committees, the Hall-Tyner Election Campaign Committee,the New York Hail-Tyner Aptheker Campaign Committee and€O the hall-Tyner-Flory Campaign '76 Committee have violated
certain sections of the Federal Election Campaign Act ofO 1971, as amienaed. Enclosed is a Notification of Reason to

oD i eJieve Findings for each committee.
" While the Committee Treasurer is responsible for therecordkeepiny and filing of reports for a commnittee, weoD believe that you, as the candidate, should be made aware of

T this Uevelopment. A cowy of our letter to your Committee
Treasurer is enclosed.

Under 2 U.S.C. S 4379(a)(4)(B) and S 437g~a)(12)(A),['O this matter will remain conficdential unless the Committee
notifies the Commnission in writing that it wishes the~investigation to be made public.

Ii you have any questions, please contact Michele D.Brown, the staff member assigned to this matter at 202/523-
4175. We have numLbered this matter MUR 1036. For yourintormiatiun, we have enclosed a brief description of theCoxinission's pLocedures for handling possible violations.

Sincerely,

Charles N. Steele

General Counsel

Enclosures

Letters to Colmmittee Treasurers
Notiticatiozis of Reason to Believe Findings
Procedures

cc: Mr. John J. Abt, Esquire
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45~ FEDERAL ELECTION COMMISSION
1*I'I~ ~.J WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN £ tCEIPT REQUESTED

Ms. Aigail Coleman, Treasurer
New Xork Hall-Tyner Aptneker Campaign Committee
235 West 23rd Street
Sixth Floor
New York, New York 10011

RE: MUR 1036

Dear Ms. Colemaan:

based on information ascertained in the normal course of
~carrying out its supervisory responsibilities, the Federal
O Election Coramission has found reason to believe that the New

York Hall-Tyner Aptheker Campaign Committee has violated certain
oD sections of the Federal Election Campaign Act of 1971, as amended

("the Act"). Enclosed is a Notification of Reason to Believe
' Finiinys for your committee.

0D We have nur~bered this matter MUR 1036. Please refer to this
nurmber in all future correspondence.

~Under the Act, you have an opportunity to demonstrate that
no action shou.ld be taken against your comm~ittee. Please submit

~any iactual or legal materials which you believe are relevant
to the Conuiission's analysis of this matter. Where appropriate,
stateients should be submitted unoer oath.

Tu*e Comrmission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten aays after your receipt of this notification. In the
absence of any information which demonstrates that no further
action should be taken against your committee, the Conmmission
may tind probable cause to believe that violations have occurred,
and proceed with formal conciliation. Of course, this does not
preclude the settlemaent of this matter through informal concilia-
tiona prior to a finding of probable cause to believe if you so
aes ire.



Ms. Abigail Coleman, TreasurerPaye 2

This matter will remain confidential in accordance with
2 U.S.C. Sections 437g(a)(4)(B) and 437g(a)(12)(A) unless
you notify the Commission in writing that you wish the
investigation to be made public.

It you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of represen-
tation stating the name, address, and telephone number of such
counsel and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.

If you have any questions, please contact Michele Brown,
the staff member assigned to this matter, at 202/523-4175.
For your information, we have enclosed a brief description
of the Commission's procedures for handling possible violations.

Sincere ly,

Enclosures

Notitication of Reason to Believe Findings
Proceaures

a,

09

0



FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

DATE ___________MUR NO. 1036
STAFF MEMBER(S) & TEL. NO.

New York Hall-Tyner Michele Brown 202/523-4175
RESPONDENT Aptheker Campaign Committee

SOURE OF MUJR I NT E RN AL LY GE N ER A TED

BACKGROUND

On L~arch 22, 1979, the Audit Division requested that the Office
~of General Counsel review and analyze the interim reports of the

Audit Division regarding the Hall-Tyner Election Campaign Committee,
C) the New York Hall-Tyner Aptheker Campaign Committee, the Hall-Tyner-

Fiory Campaign '76 Committee, and the Hall-Tyner Election CampaignO Conuitittee of Calitornia. On October 2, 1979, the Office of General
Counsel zmade the matters in to a MUR.

Auait Finainys ana Analysis

New York Hall-Tyner Aptheker Campaign Committee

, O Throuyh the audit of the New York Hall-Tyner Aptheker Campaign
(.onaittee, the Auditors determined that 18 anonymous cash contributions

c3 in excess of $50 were accepted by the Committee. These contributions
total 7,900 and represent 21.80% of the total amount of individual
contributions received by the Committee. Further, 14 anonymous cash
contributions in excess of $100 were received, of which 13 were itemized
as anonymous. The Committee filed an amended report on December 18,
1978 in which the one previously unreported contritiution of $100 was
itemized as beiny anonymous; however, it was not reported as a cash
contribution. With regard to the fact that the $100 contribution
had not been reported, it is recoJA~menaed that no further action be
taken because the Commnittee filed an amended report in which the
contribution was itemized as an anonymous contribution. It is
reconaned that the Commission find reason to believe that the New
York Ha±l-Tyrner Aptheker Campaign Committee treasurer's apparent
tailure to keep records of contributor's names, addresses, occupations
ano principal places of business and the failure to report this
information of reports filed with the Commission constitute violations
of 2 U.S.C. S 432(c)(2) and 434(b)(2) and 11 C.F.R. SS 102.9(a)
and 104.2(b) (2).



Violations of 2 U.S.C. S 441g and 11 C.F.R. S lI0.4(c)(l)
appear to have occurred since the Committee accepted cash con-
tributions in excess of $100. Also, violations of SS 1l0.4(c)(2)
and 1l0.4(c)(3) could have occurred if the Committee did not return
tne amount in excess of $100, or if the Committee, upon receiving
anonymous cash contributions in excess of $50, did not dispose of
the amount over $50. The Office of General Counsel recommends that
the Commission find reason to believe that violations of 2 U.S.C.
S 441y arna 11 C.F.R. $ ii0.4(c)(1), (2), and (3) have been committed
by the New York Hall-Tyner Aptheker Campaign Committee.

Based on the foregoing analysis, the Federal Election Commission
has maae the followiny findings;

New York Hall-Tyner Aptheker Campaign Committee

1. That the Committee may have violated 2 U.S.C. S$ 432(c)(2)
; ana 434(b)(2) and 11 C.F.R. $$ 102.9(a) and 104.2(b)(2) by failing

to keep records of ana report name, address, occupation and principal
pl~ace of business inforruation on contributors.

0, 2. That the Committee may have violated 2 U.S.C. S 441g and
o' 11 C.F.R. II0.4(c)(i), (2) and (3):

O) a) by accepting cash contributions in excess of $100;
~b) r y not returning the cash in excess of $100 to the

contributor, and;
oc) by not disposing of any amount over $50 received as

an anonymous cash contribution.
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FEDERAL ELECTION COMMISSIONS WASHINGTON. D.C. 20463

CERTIFIED HAIL
Rk.TUi U RECEIPT REQUESTED

Mr. herbert Aptheker
32 Luolzm Place
Brooklyn, New York 11225

RE: MUR 1036

Dear Mr. Aptheker:

SThis is to advise you that on , 1980, theFeoieral Election Coxrission found reason to believe thatyour conaziittee, the New York Hall-Tyner Aptheker CampaignComm~ittee, has violated certain sections of the FederalCO Election Campaign Act of 1971, as amended. Enclosed is aNotification of Reason to Believe Findings.
0

~While the Committee Treasurer is responsible for the0 ~ recordkeeping and filing of reports for a committee, we
-F believe that you, as the candidate, should be made aware ofthis oevelopiment. A copy of our letter to your Committeeo Treasurer is enclosed.

r Unoer 2 u.s.C. 437g(a)(4)(B) arna$ 437g(a)(12)(A),
~this matter will re,.dain confidential unless the CommitteeC notifies the Commission in writing that it wishes the
9 investigation to be made public.

cO It you have any Suestions, please contact Mlichele D.±srown, the statf maember assiyned to this luatter at 202/523-4175. We have numbered this matter MUJR 1C36. For yourintormiation, we have enclosed a brief description of theCommission's procedures for handling possible violations.

Sincerely,

Charles N. Steele

General Counsel

Enclos ures

L~tter to Conmmittee Treasurer
Notiticati,n of Reason to Believe Findings
Procedures



~FEDERAL ELECTION COMMISSION
WASHINCTON, . 20463

CERTIFIED MAIL
RETURN RECEIPT REQ UESTED

tr. Ben Green, Treasurer
Hail-Tyner-Flory Campaiyn '76 Committee
27 E. Monroe Street
Chica~o, Illinois 60603

RE: MUR 1036
Dear Mr. Green:

~Based on information ascertained in the normal course ofcarrying out its supervisory responsibilities, the FederalELiection Commission has found reason to believe that the Hall-Tyner-Flory Campaign '76 Committee has violated certain sections~of the Federal Election Campaign Act of 1971, as amended ("thet' Actw). Enclosed is a Notification of Reason to Believe Findings
0 tor your conmmittee.
-r We have numbered this matter MUR 1036. Please refer to thisoD number in all future correspondence.
~Under the Act, you have an opportunity to demonstrate that

~no action should be taken against your committee. Please submitany factual or legal materials which you believe are relevantO to t±he Coiaanission's analysis of this matter. Where appropriate,
statemuents should be submitted under oath.

The Commission is unoer a duty to investigate this matterexpeditiously. Therefore, your response should be submittedwithin ten day's after your receipt of this notification. In theabsence of any information which demonstrates that no furtheraction should be taken against your comm~ittee, the Commissionnay tino probable cause to believe that violations have occurred,ancz proceec with formal conciliation. Cf course, this does notpreclude tne settlezuent of this matter through informal concilia-tiun prior to a iinainy of probable cause to believe if you so
aes ire.

| •
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Mr. Ben Green, Treasurer

Page 2

This matter will remain confidential in accordance with
2 U.s.C. Sections 437y(a)(4)(B) and 437g(a)(l2)(A) unless
you notify the Commission in writing that you wish the
investigation to be macie public.

It you intend to be represented by counsel in this matter,
please aovise th~e Commission by sending a letter of represen-
tation statiny the name, address, and telephone number of such
counsel and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.

If you have any questions, please contact Michele Brown,
the staff member assigned to this matter, at 202/523-4175.
For your information, we have enclosed a brief description
of the Commission's procedures for handling possible violations.

Sincerely,

Co
0)

0O

Enclosures

Notification of Reason to Believe Findings
Proceoures



FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

DATE _____________MUR NO. 1036
STAFF MEMBER(S) & TEL. NO.
Michele Brown 202/523-4175

RESPONDENT Hall-Tyner-Flory Campaign ' 76

bOURCE OF NUR: I NT ER NA L LY G EN ER AT ED

BACKGIROUND

-- On tjarch 22, 1979, the Audit Division requested that the Officeof General Counsel review and analyze the interim reports of theOD Audit Division regarding the Hall-Tyner Election Campaign Committee,
the New York Hall-Tyner Aptheker Campaign Committee, the Hall-Tyner-o3 FLory Campaign '76 Committee, and the Hall-Tyner Election Campaign
CoituLittee of California. On October 2, 1979, the Office of GeneraloD Counsel maoe these matters into a MUR.

:r Auait Finain~s ana Analysis
0

Hall-Tyner-Flory Campaign ' 76
1. Through the audit of the Hall-Tyner-Flory Campaign '76CConu, ittee, the Aucitors determined that anonymous contributions

totalliny 6,699.l7 were accepted and reported by the Campaign
'76 Coraunittee. This is 28.99% of the total amount of individual
contributions. Because of the recordkeeping system of the Campaign
Committee, the Auaitors could not determine the amount of anonymous
cash contributions per contributor received in excess of $50.

A scheoule of ail contributions in excess of $100 was filed
by the Carmpaign '76 Committee on November 29, 1978 Lor the periodof tiue audit. Ten aaclitional anonymous contributions were itemized
totalliny $1,262.OO.l/ These additional contributions increase thetotal of anonynmous contributions to $7,961.17, 34.45% of the total

1/ Ot the ten (10) anonymous contributions disclosed on this schedule,
seven (7) were found to be identified on the contributor records
uuriny the audit fieldwork.



amount of indiviaual contributions. It is recommended that theCommission find reason to believe that the Hall-Tyner-Flory Campaign
'76 Committee violated 2 U].S.C. SS 432(c)(2) and 434(b)(2) and 11
C.F.R $ 102.9(a) and 104.2(b)(2).

It appears that violations of 2 U.S.C. S 441g and 11 C.F.R.ss l10.4(c)(l), (2), and (3) have occurred because cash contributions
were received by the Campaign '76 Committee, although the Auditors
were not able to determine the amount of anonymous cash contributions
per contributor. It is recommended that the Commission find reason
to believe that the liall-Tyner-Flory Campaign '76 Committee has
violated 2 U.S.C. S 441g and 11 C.F.R. SS lI0.4(c)(l), (2), and
(3).

2. Twenty-five contributions were not itemized on reports
tiled by the Campaign '76 Conuutittee. The total of these contri-
butions was $3,264.15, 10.86% of the total amount of contributions
received by the Committee during the period focused on by the audit.
The Campaign '76 Committee filed an amended report on November 29,-- 1978 in which ten of the 25 contributions were itemized as anonymous.
The remaining eight contributions, which aggregate in excess of $100,
wO ere not itemized on the amended report. These total $536.04 and
represent 1.78% of the total amount of contributions received by theo Camipaiyn '76 Committee during the period of the audit.

o because the Hall-Tyner-Flory Campaign '76 Committee filed an
- aiAenaea report, the Office of General Counsel recommends that no

further action be taken against the Committee with respect to these
O) viol at ions.

~3. Several violations of 2 U.S.C. S 437b appear to have been
conumaitted by the Hall-Tyner-Flory Campaign '76 Committee. The
Campaign '76 Committee failed to deposit contributions received into?O the campaign depository. Also, expenditures were made in cash from
contributions received rather than by a check drawn from depositedt3 unas and these cash expenditures exceed the $100 limit on expenditures
from the petty cash fund. It is recommended that the Commission find
reason to believe that the Hall-Tyner-Flory Campaign '76 Committee
violated 2 U.S.C. S 437b and II C.F.R. S 103.3(a).

The treasurer of a political committee is required, under
2 U.S.C. S 432(c)(3) and (4) and 11 C.E.R. S 102.9(b) and (c),
to keep a aetailed and exact account of all expenditures made by
or for such committee and the identification of every person to
whom any expenaiture is made, including the date and amount of
the expenditure. In addition, 2 U.S.C. S 432(d) requires that.
the treasurer obtain and keep a receipted bill, stating the
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particulars, for every expenditure made in excess of $100 inamount, and for any expenditure made in a lesser amount, if the
aggregate aiiount of such expenditures to the same person during
a calendar year exceeds $100.

It is the opinion of the Auditors that the Campaign '76
Cozmittee's recorakeeping system of folders containing haphazardly
±ileu invoices, receipted bills and contemporaneous memoranda
ooes not comply with the requirements of 2 U.S.C. SS 432(c)(3)
and (4) and 432(d). It is recommended that the Commission find
reason to believe that the Hall-Tyner-Flory Campaign '76 Committee
violated 2 U.S.C. S 432(c)(3) and (4) and 432(d) and 11 C°F.Ro
s 102.9(b) and (c).

Under 2 U.S.C. S 434(b)(9), a committee must report the identi-
ftication of each person to whom an expenditure is mace in an
ayyreyate amount in excess of $100 along with the amount, date,

-- ana purpose of each expenditure and the name and address of, and
the office sought by, each candidate on whose behalf an expenditure

CO is iaaae. The Campaign '76 Committee's practice of combining all
C) expenditures to one payee and reporting one total along with several
0 aates rather than individually reporting each contribution would

oconstitute a violation of 2 U.S.C. S 434(b)(9)o

" based on the foregoing analysis, the Federal Election Coin-
Iaission has made the following findings:

0D
HaUl-Tyner-Flory Campaign '76

I. That the Commnittee has violated 2 U.S.C. SS 432(c)(2)
ana 434(b)(2) and 11 C.F.R. S 102.9(a) and I04.2(b)(2) by

, O tailing to keep records of and report name, address, occupation
arna principal place of business information on contributors.

2. That the Commnittee has violated 2 U.S.C. S 441g and
11 C.F.R. S i0.4(c)(l), (2) and (3):

a) by accepting cash contributions in excess of $100;
b) by not returning the cash in excess of $100 to the

contributor, and;
c) by not disposing of any amount over $50 received

as an anonymous cash contribution.

3. That no further action be taken with regard to the Corn-
mtittee's failure to itemize 25 contributions on its reports
because of the filing of an amended report by the Committee.



4. That the Committee has violated 2 U.S.C. S 437b(a)(l)and 437b(b) and 11 C.F.R. S 103.3(a):

a) by failing to deposit contributions into a campaign
deposi tory;

b) by making expenditures in cash rather than with
checks drawn from deposited tunas, and;

c) by making petty cash expenditures in excess of $100.

5. That the Commuittee has violated 2 UoS.C. SS 432(c)(3)
and (4) ana 432(d) ana 11 CoFoR. SS 102o9(b) and (c):

a) kby failing to keep a detailed and exact account of
all expenditures macie by or for such committee and
the identification of every person to whom any ex-

:'> penditure is made, including the date and amount
of the expenditure, and;

-- L) by the treasurer's failure to obtain and keep a
( receipted bill, stating the particulars, for every

expenditure made in excess of $100 in amount, ando) for any expenaiture in a lesser amount, if the
aggregate amount of such expenditures to the0 sate person auring a calendar year exceeds $100.

- " 6. That the Cor, nittee has violated 2 U.S.C. S 434(b)(9) and
(D i C.F.R. S 104.2(b)(9) by failing to report the particulars for

each expenditure made.
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t j . FEDRALELECTION COMMISSIONWSHINGTON, D.C. 20463

EDRLSeptember 2, 18

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John J. Abt
Attorney at Law
299 Broadway
New York, New York 10007

RE: MUR 1036

1% Dear Mr. Abt:

"- Copies of the Commission's reason to believe notifica-
t tions for the authorized committees of Gus Hall and Jarvis

Tyner, the New York Hall-Tyner Aptheker Campaign Committee
D and the Hall-Tyner-Flory Campaign '76 Committee are enclosed.

We understand that you, as counsel for the principal campaign
~committee, Hall-Tyner Election Campaign Committee, are requesting
_. these and that you will be representing all of the authorized
~committees.

rls . Steele



f [ y ' FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 204631~!i September 12, 1980

CERTIFIED MAIL
RETURN kECEIPT REQUESTED

Ms. Frances Bordof sky, Treasurer
iail-Tyner Election Campaign Committee
235 West 23ra Street
Room 502
New York, New York 10011

RE: MUR 1036

-- Dear Ms. bordof sky:

cO Based on information ascertained in the normal course of
o carryiny out its supervisory responsibilities, the Federal

Election Commission has found reason to believe that the Hall-
o Tyrier Election Campaign Committee has violated certain sections

of the Eederal Election Campaign Act of 1971, as amended ("the
4" Act"). Enclosed is a Notification of Reason to Believe Findings

for your conmmittee.

dF We have numoered this matter ibUR 1036. Please refer to this
nwaber in all tuture correspondence.

Under the Act, you have an opportunity to demonstrate that
TO no action snould Lbe taken against your committee. Please submit

any factual or leyal materials which you believe are relevant
to the Coldission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Co1LU&issionl is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of thlis notification. In the
absence of any information which demonstrates that no further
action should be taken acjainst your conmittee, the Conmmission
iuay finu probable cause to believe that violations have occurred,
anou proceed with formal conciliation. 0f course, this does not
preclude the settlement of this matter through informal concilia-
tion prior to a jindirng of probable cause to believe if you so
desire.



Ms. Frances Bordofsky, Treasurer :
Page 2 •

This iaatter will remain confidential in accordance with
2 U.S.C. Sections 437g(a)(4)(B) and 437g(a)(12)(A) unless
you notify the Commission in writing that you wish the
investiyation to be made public.

It you have any questions, please contact Michele Brown,
thle staif mienmber assigned to this matter, at 202/523-4175.
For your information, we have enclosed a brief description
of the Commission's procedures for handling possible violations.

Sincerely,

Max L. Friedersdorf
Chairman

0

" Enclosures

0 Notification of Reason to Believe Findings
q~. Procecdures

cc: Mr. John J. Abt, Esquire
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FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

DATE September 12. 1980 MUR NO. "1036

Hall-Tyner Election STAFF MEMBER(S) & TEL. NO.
RESPONDENT Campaign Committee Michele Brown 202/523-4175

SOURCE OF MUR: I NTE R N ALL Y G E NE RAT ED

BACKGROUND

On March 22, 1979, the Audit Division requested that the
Office of General Counsel review and analyze the interim reports

0D of the Audit Division regarding the Hall-Tyner Election Campaign
Committee, the New York Hall-Tyner Aptheker Campaign Committee,

oD the Hall-Tyner-Flory Campaign '76 Committee, and the Hall-Tyner
Election Campaign Committee of California.l/ On October 2, 1979,

O) the Office of General Counsel made these matters into a MUR.

Audit Findings and Analysis

Hall-Tyner Election Campaign Committee

1. Through the audit of the Hall-Tyner Election Campaign
C Committee, the Auditors determined that 468 anonymous cash contri-

butions in excess of $50 were accepted by the Committee. These
contributions total $257,521.30 or 67.53% of the total amount of
individual contributions received by the Committee. Further, eight
cash contributions in excess of $100 from contributors (who could
be identified) were accepted by the Committee. The total amount of
these contributions was $2,762. The Committee filed an amendment
to its reports on November 13, 1978 which itemized 15 anonymous
contributions totalling $9,000. These contributions when added to
the 468 anonymous contributions cited above, add up to 483 anonymous
cash contributions, totalling $266,521.30, and comprise 69.89% of
the total amount of individual contributions.

The Office of General Counsel is currently involved in
litigation with the Hall-Tyner Election Campaign Committee for
its failure to obtain name, address, occupation and principal
place of business information from those individuals contributing

1/ The Hall-Tyner Election Campaign Committee is the only committee
involved in the pending lawsuit, FEC v. Hall-Tyner Election Cam-
paign Committee, Civ. No. 78-3508 (S.D.N.Y.), filed August 1, 1978.
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$50 or more (2 U.S.c. S 432(c)) and for its failure to submit in
disclosure reports this information for those individuals who,
in the aggregate, contributed $100 or more (2 U.S.C. S 434(b)).
Therefore, the aspect of anonymous contributions with regard to
reporting is already being pursued. However, until the completion
of the audit the extent of the anonymous contributions (70% of the
total amount of $424,657) was unknown. Also, the Audit Division's
study was completed in March 1977. Cash and/or anonymous contri-
butions relating to the 1976 election may have been contributed
since that time, thus upping the total amount.

Section 441g prohibits a person from making contributions in
cash to any candidate's campaign which, in the aggregate, exceed
$100. In this case, however, if the contributor is truly anonymous,
that is, not an identifiable contributor whose identity the Committee
has agreed not to report, the Commission cannot enforce section 441g
against the contributor because we do not know their identities.
This section does not prohibit a committee from receiving a cash

... contribution in excess of $100; therefore, the only possible respon-

.. dents in violation of this section would be the anonymous contribu-
tors. Again, the issue of anonymous contributions with regard to

( reporting is being addressed in the current litigation. We recommend
that the Commission take no further action at this time regarding

C the cash contributions.

OD 2. The Auditors determined that cash contributions totalling
$27,600 were not deposited into a campaign depository. $26,130.20
of these contributions were used for wire transfers and postal money

S orders which were sent to state agents. The difference of $1,469.80has not been accounted for by the treasurer. The receipts and expen-
ditures were disclosed in a report filed by the Committee.

CAny contributions received by a principal campaign committee
are required to be deposited into a campaign depository in accordance

C with 2 U.S.C. S 437b(a)(l). Also, expenditures made by a committee,
except petty cash expenditures, shall, according to S 437b(a)(l), be
made only by checks drawn from the depository. Section 437b(b) goes
on to state that petty cash expenditures may not exceed $100 to any
person in connection with a single purchase or transaction.

The Committee wrote eight checks in excess of $100, payable to
cash. These checks totalled $6,671.87 and were not used to reim-
burse petty cash. The money was used to reimburse expenses, for a
transfer to a state committee and for travel advances for the vice
presidential candidate.

Because expenditures can be made by a committee only by a check
drawn on the campaign depository, the Committee's actions constitute
a violation of 2 U.S.C. S 437b(a)(1).

Even if these expenditures are considered to have been made
from petty cash, S 437b(b) prohibits petty cash expenditures in
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excess of $100. The Committee violated this section of the Act bymaking four petty cash expenditures in excess of $100. The expendi-
tures were for a payroll expense and for money orders to state agents,
ranging from $109.20 to $180.90. It is recommended that the Commission
find reason to believe that the Committee violated 2 U.S.C. SS 437b(a)
(1) and 437b(b) for the Committee's failure to deposit contributions
into a campaign depository and for its failure to use checks drawn on
the depository to make expenditures, or, if the expenditures are con-
sidered to have been made from petty cash, for making petty cash
expenditures in excess of $100.

3. The Committee failed to itemize 32 of 635 expenditures total-
ling $7,236.69, comprising 5% of the reported expenditures which aggre-
gate in excess of $100. It is recommended that the Commission find
reason to believe that the Committee violated 2 U.S.C. S 434(b)(9) by
not providing the identification of each person to whom expenditures
were made within the calendar year in an aggregate amount or value in
excess of $100.

. Based on the foregoing analysis, the Federal Election Commission
has made the following findings:

1. That no further action be taken at this time regarding
o the Committee's contributors' possible violations of 2 U.S.C. S 441g.

2. That the Committee has violated 2 U.S.C. S 437b(a)(l) and
S 437b(b):

o a) by failing to deposit contributions into a campaign
depository;

b) by making expenditures in cash rather than with
checks drawn from deposited funds; and,

c) by making petty cash expenditures in excess of
, $100.

-33. That the Committee has violated 2 U.S.C. S 434(b)(9) by
not providing the identification of each person to whom expenditures
were made within the calendar year in an aggregate amount or value in
excess of $100.



F EOE ,LELECTION COMMISSIONWASHINCTON. D.C. 20463

~September 12, 1980

Ci RTIFIED MAIL
RET'UR RECEIPT RL.QUESTED

Mr. Gus Hlall
23b Van Courtlandt Park Avenue
Yonkers, New York 10705

RL: MUR 1U36

Dear Mr. Hall:

This is to advise you that on September 3, 1980, the
Federal Election Commission found reason to believe that
your committees, the Hall-Tyner Election Carmpaign Cor~tmittee,
the New York Hall-Tyner Aptheker Campaign Committee and

,. the Ilall-T'yneL--Flory Campaign '76 Commaittee have violated
certain sections of the Federal Election Campaign Act of

~1971, as amended. Enclosed is a Notification of Reason to
Believe Findings for each committee.

0
While the Committee Treasurer is responsible for theoD recordkeeping and filing of reports for a committee, we

-4" believe that you, as the candiaate, should be made aware of
this development. A copy of our letter to your Committee

o Treasurer is enclosed.

" Under 2 U.S.C. 437g(a) (4) (b) ano S437g(a)(12)(A), this
matter will remain confidential unless the Committee notifiesC the Commission in writing that it wishes the investigation to

F? be rmaae public.

cO If you have any questions, please contact Mlichele D.
brown, tihe staff member assigned to this matter at 202/523-
4175. We have numbered this matter MUR 1036. For your
information, we have enclosed a brief description of the
Commission's procedures for handling possible violations.

Sincere l "

C r e
General Counsel

Enclosures
Letter to Committee T'reasurer
Notification of Reason to Believe Findings
Procedures

cc: Mr. John J. Abt, Esquire



Adyour mlikm b s "RBThUId "O'" sm m-1,J
-r.T e fo llown .evcei qeed(hckoe

(] Show to whom and date delivered .........

[] Show to whom, date, and address of delivery ..
[ y] RESTRICTED DELIVERY /

Show to whom and date delivered . .....

[J RESTRICTED DELIVERY. !i
Show to whom, date, and address of delivery.L

(CONSULT POSThMASTER FOR FEES) ,i

2. ARITICLE AOOREISED TO:

~~~ 3. ARTICLE OIESCRIPITIOt4I:"+',
REGISTERED) NO. ICERTIFIED NO INSUDIJIIJ:

haverec I descrihbe ave

flUn tk 103s6 - %*,



~FEDERAL ELECTION COMMISSION
*WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

fir. Gus Hlal
230 Van Courtlandt Park Avenue
Yonkers, New York 10705

RE: MUR 1036

Dear Mr. Hall:

This is to advise you that on September 3, 1980, theFederal Election Commission found reason to believe thatyour committees, the Hall-Tyner Election Car~ipaign Committee,.7 the New York Hlall-Tyner Aptheker Campaign Committee and
-. the lall-T'yne-Flory Camapaign '76 Comniittee have violatedcertain sections of the Federal Election Campaign Act ofcO 1971, as amended. Enclosed is a Notification of Reason to

Believe Findings for each committee.
0

O While the Committee Treasurer is responsible for therecordkeeping and filing of reports for a committee, webelieve that you, as the candidate, should be made aware of
' this development. A copy of our letter to your Committeeo Treasurer is enclosed.

VUnder 2 U.S.C. S437g(a) (4) (B) and S4379 (a) (12) (A), this
matter will remain confidential unless the Committee notifiesthe Commission in writing that it wishes the investigation to

C be rmade public.

O If you have any questions, please contact Nichele D.brown, the staff member assigned to this matter at 202/523-4175. We have nurabered this matter MUR 1036. For yourinformation, we have enclosed a brief description of theCommnission's procedures for handling possible violations.

Sincerely,

Charles II. Steele
General Counsel

Enclosures
Letter to Committee Treasurer
Notitication of Reason to Believe Findings
Procedures

c:Mr. John J. Abt, Esquire



FEDERALELECTION COMMISSION
WASHINGTON. D.C. 20463

September 12, 1980

CERT[IFIEU MAIL
RETURN RECEIPt'2 REQUESTED

Mr. Jarvis Tyner
2130-4 First Avenue
New York, New York 10029

RE : MUR 1036

Dear Mr. Tyner:

This is to advise you that on September 3, 1980, the
Federal Election Commission found reason to believe that

, your comamittees, the Hall-Tyner Election Campaign Committee,
the New York Uall-Tyner Aptheker Campaign Committee and

. the lall-Tyner-Flory Campaign '76 Committee have violated
certain sections of the Federal Election Campaign Act of

CO 1971, as amended. Enclosed is a Notification of Reason to
Believe Findings for each coi uaittee.

0
O While the Committee Treasurer is responsible for tihe

recordkeeping and filing of reports for a committee, we
~believe that you, as the candiaate, should be raade aware of

this development. A copy of our letter to your Committee
o Treasurer is enclosed.

" " Under 2 U.S.C. S437g(a) (4)(B) and S437g(a)(12)(A), this
~matter will remain confidential unless the Committee notifies

the Conmmission in writing that it wishes the investigation to
. O be made public.

~If you have any questions, please contact Michele D.
Brown, the staff member assigned to this matter at 202/523-
4175. We have numbered this matter MUR 1036. For your
information, we have enclosed a brief description of the
Commission's procedures for handling possible violations.

General Counsel

Enclosures
Letter to Committee Treasurer
Notification of Reason to Believe Findings
Proceaures

cc: Mr. John J. Abt, Esquire
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4 9
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPt' REQSUESTED

Mr. Jarvis Tyner
2130-4 First Avenue
New York, New York 10029

RE: MUR 1036

Dear Mr. Tyner:

This is to advise you that on September 3, 1980, the
Federal Election Commission found reason to believe that
your CCD~fuittees, the Hall-Tyner Election Caripaign Committee,

-- the New York Ilall-Tyner Aptheker Campaign Committee and
the lall-Tyner-Flory Campaign '76 Committee have violated
certain sections of the Federal Election Caulpaign Act of
1971, as amended. Enclosed is a Notification of Reason to
Believe Findings for each co; uaittee.

While the Comuraittee Treasurer is responsible for theoD recordkeeping and filing of reports for a committee, we
believe that you, as the candidate, should be made aware of

T this development. A copy of our letter to your Committee
(D Treasurer is enclosed.

~Under 2 U.S.C. S437g(a)(4)(B) and S437g(a)(12)(A), this
matter will remain confidential unless the Committee notifies

C the Commission in writing that it wishes the investigation to
be made public.

c If you have any questions, please contact Michele D.
Brown, the staff member assigned to this matter at 202/523-
4175. We have numbered this matter MUR 1036. For your
information, we have enclosed a brief description of the
Commission's procedures for handling possible violations.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
Letter- to Committee Treasurer
Notification of Reason to Believe Findings
Procedures

cc: Mr. John J. Abt, Esquire



FEDERAL ELECTION COMMI.SIQNI
WA5HINqGTON.D.C. 20463

O"fcia Business
0 Penat for Private Use $30

4



'0 .

0J

i - .,, ! i i' i !:i i •i ! 'i! i i .:: i



0

~1~t ~ * ba~e)~. ts* a.S o#F~c~ ~r ~

e~~pIM4~4 4~d ~ 4~ ~b*'~C/ 4. 'u.S

""V

& ~MAdb1.

0

~J.



~FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

(~E5,September 12, 1980

CERTIFIED) MAIL
RETURN RECEIPT RE(QUESTED

Mr. ben Green, Treasurer
Ha.Ll-Tyner-Flory Campaign '76 Committee
27 E. Monroe Street
Chica~o, Illinois 60603

RE: MUR 1036

Dear Mr. Green:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

~Election Commission has found reason to believe that the Hall-
Tyner-Flory Campaign '76 Conmmittee has violated certain sections

o of tihe Federal Election Campaign Act of 1971, as amended ("the
Act"). Enclosed is a Notification of Reason to Believe FindingsoD tor your committee.

T We have numbered this matter MUR 1036. Please refer to this
o number in all future correspondence.

~Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee. Please submit

0 any factual or legal materials which you believe are relevant
to the Cor; ission's analysis of this matter. Where appropriate,
stateiuents should be suLbmitted under oath.

The Conmmission is unoer a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten dayos after your receipt of this notification. In the
absence of any information which demonstrates that no further
action should be taken against your conmmittee, the Corarission
may zina probable cause to believe that violations have occurred,
ana proceed with formal conciliation. Of course, this does not
preclude tne settlement of this matter through informal concilia-
tion prior to a inding of probable cause to believe if you so
aesire.
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Mr. Ben Green, Treasurer
Paye 2'

This matter will remain confidential in accordance with
2 U.S.C. Sections 437g(a)(4)(B) and 437y(a)(l2)(A) unless
you notify thle Commission in writing that you wish the
investigation to be raade public.

It you intend to be represented by counsel in this matter,
A±eabe auvise the Commission by sending a letter of represen-
tation statiny the name, address, and telephone number of such
counsel and a statemlent authorizing such counsel to receive
any notifications and other communications from the Commission.

If you have any questions, please contact Michele Brown,
the staff member assigned to this matter, at 202/523-4175.
For your information, we have enclosed a brief description
of the Conmmission's procedures for handling possible violations.

" Sincerely,

o Max L. Friedersdorf
oD Chairman

') Enc.losures

Notification of Reason to Believe Firnuings
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FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

DATE September 12, 1980 M4UR NO. 1036

~STAFF MEMBER(S) & TEL. NO.
RESPONDENT Hall-Tyner-Flory Campaign '76 Michele Brown 202/523-4175

SOLRCE OF MUR: I NTE R NA L LYGEN ER A T ED

BACKGROUND

i.- On March 22, 1979, the Audit Division requested that the Office
of General Counsel review and analyze the interim reports of the
Audit Division regarding the liall-Tyner Election Campaign Committee,
the New York Hall-Tyner Aptheker Campaign Committee, the Hall-Tyner-
Flory Campaign '76 Committee, and the Hall-Tyner Election Campaign
Committee of California. On October 2, 1979, the Office of Generalo Counsel made these matters into a MUR.

0D
Audit Findings and Analysis

Uall-Tyner-Flory Campaign ' 76
1. Through the audit of the Hall-Tyner-Flory Campaign '76T Committee, the Auditors determined that anonymous contributions

totalling $6,699.71 were accepted and reported by the Campaign '76
Committee. This is 28.99% of the total amount of individual contri-
butions. Because of the recordkeeping system of the Campaign '76
Committee, the Auditors could not determine the amount of anonymous
cash contributions per contributor received in excess of $50.

A schedule of all contributions in excess of $100 was filed by
the Campaign '76 Committee on Niovember 29, 1978 for the period of
the audit. Ten additional anonymous contributions were itemized
totalling $1,262.00.1/ These additional contributions increase the
total amount of individual contributions to $7,961.17, 34.45% of
the total amount of individual contributions. It is recommended
that the Commission find reason to believe that Ben Green, treasurer
of the Commnittee, violated 2 U.S.C. $ 432(c)(2) by his apparent
failure to keep records of contributors' names, addresses, occupa-
tions and principal places of business, and that the Hall'-Tyner-

1I/ Of the ten (10) anonymous contributions disclosed on this schedule,
seven (7) were found to be identified on the contributor records
during the audit fieldwork.
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Flory Campaign '76 Committee violated 2 U.S.C. S 434(b)(2) by failingto report contributor information on reports filed with the Commission.

Section 441g prohibits a person from making contributions in cashto any candidate's campaign which, in the aggregate, exceed $100. Inthis case, Campaign '76 Committee's records do identify the identityof seven out of the ten "anonymous" contributions disclosed on thereport schedule. However, the Auditors could not determine the amountof anonymous cash contributions per contributor in excess of $50.Therefore, even if the Commission could obtain the names and addressesof the seven "anonymous" contributors, we would probably not be ableto determine which contributors, if any, contributed cash in excessof $100. The Office of General Counsel recommends that the Commissiontake no further action at this time regarding any possible violations
of 2 U.S.C. S 441g.

2. Twenty-five contributions were not itemized on reports filedby the Campaign '76 Committee. The total of these contributions was,, $3,264.15, 10.86% of the total amount of contributions received by theCommittee focused on by the audit. The Campaign '76 Committee filed a" report amendment on November 29, 1978 in which ten of the 25 contribu-tions were itemized an anonymous. The remaining eight contributions,which aggregate in excess of $100, were not itemized on the amended
report. These total $536.04 and represent 1.78% of the total amounto) of contributions received by the Campaign '76 Committee during the

o period of the audit.

~Because the lall-Tyner-Plory Campaign '76 Committee filed a reportamendment, the Office of General Counsel recommends that no furtheroD action be taken against the Committee with respect to these violations.

3. Several violations of 2 U.s.c $ 437b appear to have been
committed by the Hall-Tyner-Flory Campaign '76 Committee. TheCampaign '76 Committee failed to deposit contributions received into9 a campaign depository. Also, expenditures were made in cash fromcontributions received rather than by a check drawn from depositedS funds and these cash expenditures exceed the $100 limit on expenditures
from the petty cash fund. It is recommended that the Commission findreason to believe that the Hall-Tyner-Flory Campaign '76 Committee vio-
lated 2 U.S.C. SS 437b(a)(l) and 437b(b).

The treasurer of a political committee is required, under 2 U.S.C.S 432(c)(3) and (4), to keep a detailed and exact account of all expendi-tures made by or for such committee and the identification of everyperson to whom any expenditure is made, including the date and amountof the expenditure. In addition, 2 U.S.C. S 432(d) requires that thetreasurer obtain and keep a receipted bill, stating the particulars,for every expenditure made in excess of $100 in amount, and for anyexpenditure maae in a lesser amount, if the aggregate amount of suchexpenditures to the same person during a calendar year exceeds $100.
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It is the opinion of the Auditors that the Campaign '76 Commit-tee's recordkeeping system of folders containing haphazardly filed
invoices, receipted bills and contemporaneous memoranda does not comply
with the requirements of 2 U.S.C. SS 432(c)(3) and (4) and 432(d). It
is recommended that the Commission find reason to believe that Ben
Green, Treasurer, and Hall-Tyner-Flory Campaign '76 violated 2 U.S.C.
$$ 432(c)(3) and (4) and 432(d).

Under 2 U.S.C. S 434(b)(9), a committee must report the identi-
fication of each person to whom an expenditure is made in an aggre-
gate amount in excess of $100 along with the amount, date, and pur-
pose of each expenditure and the name and address of, and office
sought by, each candidate on whose behalf an expenditure is made.
The Campaign '76 Conmmittee's practice of combining all expenditures
to one payee and reporting one total along with several dates rather
than individually reporting each contribution would constitute a
violation of 2 U.S.C. S 434(b)(9).

Based on the foregoing analysis, the Federal Election Commission
S has made the following findings:

Hall-Tyner-Flory Campaign '76

1. That Ben Green, Treasurer, has violated 2 U.S.C. S 432(c)
S (2) by failing to keep records of contributors' names, addresses,

occupations and principal places of business and that lall-Tyner-Flory
Campaign '76 violated 2 U.S.C. S 434(b)(2) by failing to report this
information.

C)2. That no further action be taken at this time regarding the
Committee's contributors' possible violations of 2 U.S.C. $ 441g.

3. That no further action be taken with regard to the Commit-
tee's failure to itemize 25 contributions on its reports because of
the filing of a report amendment by the Committee.

S4. That the Cozamittee has violated 2 U.S.C. 55 437b(a)(l)
and 437b(b):

a) by failing to deposit contributions into a campaign
depository;

b) by making expenditures in cash rather than with
checks drawn from deposited funds; and,

c) by making petty cash expenditures in excess of $100.

5. That Ben Green, Treasurer, and the Committee violated
2 U.S.C. S 432(c)(3) and (4) and 432(d):

a) by failing to keep detailed and exact account of
all expenditures made by or for such committee
and the identification of every person to whom any
expenditure is made, including the date and amount
of the expenditure; and,
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b) by the treasurer's failure to obtain and keep areceipted bill, stating the particulars, for every
expenditure made in excess of $100 in amount, and
for any expenditure in a lesser amount, if the aggre-
gate amount of such expenditures to the same person
during a calendar year exceeds $100.

6. That the Committee has violated 2 U.S.C. S 434(b)(9) by
failing to report the particulars for each expenditure made.

C,



J~ll. ' FEDERAL ELECTION COMMISSION
" . WASHINGTON. D.C. 20463

Si4~g5September 12, 198 0

CEWTIFIED MAIL
RETURN M CEIPT REQUESTED

Ms. Aigail Coleman, Treasurer
New york Iall-Tyner Apttieker Campaign Committee
235 West 23rd Street
Sixth Floor
New York, New York 10011

RE: MUR 1036

Dear Ms. Co.Leiaan:

(Z)Liased on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

o) Election Com, mission has founa reason to believe that the New
York Hall-Tyner Aptheker Campaign Committee has violated certain

OD sections of the Federal Election Campaiyn Act of 1971, as amended
__ ("the Act"). Enclosed is a Notification of Reason to Believe

~Finuinus for your committee.
0D We have nurubered this matter MUR 1036. Please refer to this

~nuzi.ter in all future correspondence.

C", Under the Act, you have an opportunity to demonstrate that
no action sh~ould be taken against your conunittee. Please submitrC any factual or legal materials which you believe are relevant

c t to the Coimuission's analysis of this matter. Where appropriate,
stateients should be subrmitted under oath.

Tn*e Coznmissi.n is under a duty to investiyate this matter
expeditiously. Therefore, your response should be submitted
within ten Qas atter your receipt of tnis notification. In the
absence of any information which cuemonstrates that no further
actionf should be taken against your commnittee, the Conaiission
,nay tind probable cause to believe that violations have occurred,
anu proceed with formal conciliation. Of course, this ooes not
rec~1ude the settlement of this matter through informal concilia-

tiurn prior to a finuing of probable cause to believe if you so
desire.



Ms. Abigail Coleman, TreasurerPaye 2

This matter will remain confidential in accordance with
2 U.S.C. Sections 4379 (a)(4)(B) and 437g(a)(12)CA) unless
you notify the Comnmission in writing that you wish the
investiyation to be made public.

It you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of represen-
tation stating the name, address, and telephone number of such
counsel and a statement authorizing such counsel to receive
any notifications and other communications fronm the Commission.

If you have any questions, please contact Michele Brown,
the staff member assigned to this matter, at 202/523-4175.
For your information, we have enclosed a brief description

~of the Commission's procedures for handling possible violations.

" Sincere ly,

O Max L. Friedersdorf i

Chairman

0

Enclosures

Notitication of Reason to Believe Findings

Procedures



FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

DATE September 12, 1980 MUR NO. 1036

New York Hall-Tyner STAFF MEMBER(S) & TEL. NO.
RESPONDENT Aptheker Campaign Committee Michele Brown 202/523-4175

SOURCE OF MUR: I NT E RNA L LY G EN E RAT ED

BACKGROUND

On March 22, 1979, the Audit Division requested that the
Office of General Counsel review and analyze the interim reports

€O of the Audit Division regarding the Hall-Tyner Election Campaign
Committee, the New York Hall-Tyner Aptheker Campaign Committee,

o the Hall-Tyner-Flory Campaign '76 Committee, and the Hall-Tyner
Election Campaign Commuittee of California. On October 2, 1979,

0D the Office of General Counsel made these matters into a MUR.

Audit Findings and Analysis
0

New York Hall-Tyner Aptheker Campaign Committee

Through the audit of the New York Hall-Tyner Aptheker Campaign
S Committee, the Auditors determined that 18 anonymous cash contribu-

tions in excess of $50 were accepted by the Committee. These contri-
butions total $7,900 and represent 21.80% of the total amount of indi-

Covidual contributions received by the Committee. Further, 14 anonymous
cash contributions in excess of $100 were received, of which 13 were
itemized as anonymous. The Committee filed a report amendment on
December 18, 1978 in which the one previously unreported contribution
of $100 was itemized as being anonymous; however, it was not reported
as a cash contribution. With regard to the fact that the $100 contri-
bution had not been reported, it is recommended that no further action
be taken because the Committee filed a report amendment in which the
contribution was itemized as an anonymous contribution. It is recom-
mended that the Commission find reason to believe that Abigail Colman,
treasurer of the Committee, violated 2 U.S.C. S 432(c)(2) by her
apparent failure to keep records of contributors' names, addresses,
occupations and principal places of business, and that the Committee
violated 2 U.S.C. S 434(b)(2) by failing to report contributor informa-
tion on reports filed with the Commission.



Section 44lg prohibits a person from making contributions to
any candidate's campaign in cash which, in the aggregate, exceed
$100. In this case, however, if the contributors are truly anony-
mous, the Commission cannot enforce section 441g against them. This
section does not prohibit a committee from receiving a cash contri-
bution, therefore, the only possible respondents in violation of this
section would be the anonymous contributors. The Office of General
Counsel recommends that the Commission take no further action at this
time regarding the issue of cash contributions.

Based on the foregoing analysis, the Federal Election Commission
has made the following findings:

1. That Abigail Colnian, Treasurer, has violated 2 U.S.C S 432
(c)(2) by failing to keep records of contributors' names, addresses,
occupations and principal places of business and that the Committee
violated 2 U.S.C. S 434(b)(2) by failing to report this information.

*2. That no further action be taken at this time regarding the
Committee's contributors' possible violations of 2 U.S.C. S 441g.

0D

0



[ ' FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 12, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Herbert Aptheker
32 Ludlum Place
Brooklyn, New York 11225

RE: NUR 1036

Dear Mr. Aptheker:

This is to advise you that on September 3, 1980, the
i Federal Election Commission found reason to believe that

your committee, the New York Hall-Tyner Aptheker Campaign
--" Committee, has violated certain sections of the Federal

Election Campaign iAct of 1971, as amended. Enclosed
CO is a Notification of Reason to Believe Findings.

0 While the Committee Treasurer is responsible for the
oD recordkeeping and filing of reports for the committee, we

believe that you, as the candidate, should be made aware
~of this development. A copy of our letter to your Comm~ittee

Treasurer is enclosea.

~Under 2 U.S.C. S437g(a)(4)(b) and S437g(a)c12)(A), this
matter will remain confidential unless the Committee notifies

~the Commission in writing that it wishes the investigation to
be made public.

If you have any questions, please contact Michele D.
~Brown, the staff member assigned to this matter at 202/523-

4175. We have numbered this maatter MUR 1036. For your
information, we have enclosed a brief description of the
Commission's procedures for handling po ss ile violations.

General Counsel

Enclosures

Letter to Committee Treasurer
Notification of Reason to Delieve Findings
Procedures



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1036

Hall-Tyner Election Campaign )
Committee )

New York Hall-Tyner Aptheker )
Campaign Committee )

Hall-Tyner-Flory Campaign '76 )
Hall-Tynier Election Campaign )
Committee of California )

CERTIFICATION

-- I, Marjorie W. Enumons, Secretary to the Federal

Election Commission, do hereby certify that on J sr3, 1980,

Co the Commission decided by a vote of 6-0 to take the
0

following actions regarding MUJR 1036:

"7 A. Hall-Tyner Election Campaign Committee

oD 1. Take no further action at this time
regarding the Committee's contributors'

~possible violations of 2 U.S.C. 5441g.

C 2. Find REASON TO BELIEVE that the Corn-
mittee has violated 2 U.S.C. SS437b(a) (1)
and 437b(b) :

a) by failing to deposit contributions
into a campaign depository;

b) by making expenditures in cash
rather than with checks drawn from
deposited funds; and,

c) by making petty cash expenditures
in excess of $100.

3. Find REASON TO BELIEVE that the Committee
has violated 2 U.S.C. S434(b) (9) by not
providing the identification of each
person to whom expenditures were made
within the calendar year in an aggregate
amount or value in excess of $100.

(Continued)



CERTIFICATION Page 2
MUR 1036
First General Counsel's Report
Dated: August 25, 1980

B. New York Hall-Tyner Aptheker Campaign
Committee

1. Find REASON TO BELIEVE that
Abigail Colman, Treasurer, has
violated 2 U.S.C. S432(c) (2) by
failing to keep records of contri-
butors' names, addresses, occupations
and principal places of business and
that the Committee has violated 2 U.S.C.
S434(b) (2) by failing to report this

i information.

" 2. Take no further action at this time
regarding the Committee's contributors'

~possible violations of 2 U.S.C. S44lg.

C. Hall-Tyner-Flory Campaign '76

1. Find REASON TO BELIEVE that Ben Green,
~Treasurer, has violated 2 U.S.C.

S432(c) (2) by failing to keep records
O of contributors' names, addresses,
~occupations and principal places of

business and that the Committee has
0 violated 2 U.S.C. S434(b) (2) by failing

to report this information.

2. Take no further action at this time
regarding the Committee's contributors'
possible violations of 2 U.S.C. S44lg.

3. Because of the filing of a report
amendment by the Committee, take no
further action with regard to the
Committee's failure to itemize 25
contributions on its reports.

4. Find REASON TO BELIEVE that the Committee
has violated 2 U.S.C. SS437b (a) (1) and
437b (b):

a) by failing to deposit contributions
into a campaign depository;

(Continued)



CERTIFICATION Page 3IdUR 1036
First General Counsel's Report
Dated: August 25, 1980

b) by making expenditures in cash
rather than with checks drawn
from deposited funds; and,

c) by making petty cash expenditures
in excess of $100.

5. Find REASON TO BELIEVE that Ben Green,
Treasurer, and the Committee have
violated 2 U.S.C. SS432(c) (3) and (4)
and 432 (d) :

a) by failing to keep a detailed
" and exact account of all expenditures
. made by or for such committee and

the identification of every person
CO to whom any expenditure is made,

including the date and amount of
O the expenditure; and,

. b) by failing to obtain and keep a
receipted bill, stating the par-

~ticular, for every expenditure
~made in excess of $100 in amount,

oD and for any expenditure in a lesser
amount, if the aggregate amount of

~such expenditures to the same person
during a calendar year exceeds $100.

6. Find REASON TO BELIEVE that the Committee
has violated 2 U.S.C. S434(b) (9) by failing

~to report the particulars for each expendi-
ture made.

D. Hall-Tyner Campaign Committee of California

Take no further action with respect to this
Committee.

E. Approve and authorize the sending of the letters
and notifications as attached to the above-named
report.

Received in Office of the Commission Secretary: 8-25-80, 12:27
Circulated on 48 hour vote basis: 8-25-80, 4:00



w 
w

( EDERALELECTION COMMISONB 25 K SIRILT N.W.
WV\ HtNC ION,1J. 20)463

?'MOIRNDUM TO : C!IALES STEELE

FROM: MARJORIE W. E iONS/MARGARET CHANEY,

DATE: AUGUST 28, 1980

SUBJECT: OBJECTION - MUR 1036 - Memorandum to the
Commission dated 8-25-80 with 1st GC Report
dated 8-25-80

The above-named document was circulated on a 48

.., hour vote basis at 4:00, August 25, 1980.

cO Commissioner Aikens submitted an objection at 4:34,
C)

August 27, 1980.

-.° This .matter 'will be placed on the Executive Session

C2 Agenda for Wednesday, September 3, 1980.

v v



Augut 25, 1.980

MEMORANDUM TO: Marjorie W. Emmns

FROM:Elissa T. Gar

SUBJECT: MUR 1036

Please have the attached Mmo and First GC Report

~~distribut~d to the Couuission on a 48 hour tally basis. "

Thank you."-.

C



FEDERAL ELECTION COMMISSION 0U

wSHINCTON, D.C 20463

August 25, 1980

MEMORANDUM

TO:• THE COMMISSION

FROM : CHARLES N. STEEL'//

GENERAL COUNSEL C-'

SUBJECT : MUR 1036

• -, Attached is a First General Counsel's Report on MUR 1036which has been amended as a result of the Commission discussion
° in the executive session on March 25, 1980. Please note that

the sentence, "Should this be the case, the Commission couldO require that the amount of money improperly held by the committee
be turned over to the U.S. Treasury," has been deleted from theO3 second full paragraph on page 2 of the report and the notification

t of reason to believe findings for the Hall-Tyner Election Campaign
Committee.

Because the audits of the four committees were completed beforeOD the regulations went into effect in 1977, all references to the
T regulations were removed from the report also.

~Please distribute the attached First General Counsel's Report
to the Commission on a 48-hour tally basis.

Thank you.

Attachment
First General Counsel's Report



FEDERAL ELECTION COMMISSION
1325 K Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL' S REPORT

DATE AND TIME OF TRANSMITTALBY OGC TO THE COMMISSION_ _ -5 MUR NO. 1036
STAFF MEMBER(S) H . Brown

SOURCE OF MUR: I NT ER NA L LY GE NE RA T ED
RESPONDENT'S NAME: Hall-Tyner Election Campaign Committee; New York

Hall-Tyner Aptheker Campaign Committee; Hall-
Tyner-Flory Campaign '76; Hall-Tyner Election
Campaign Committee of California

RELEVANT STATUTE: 2 U.S.C. SS 432(c)(2), (3), and (4); 432(d);
434(b)(2) and (9); 437b(a)(l) and (b); 44lg

INTERNAL REPORTS CHECKED: Audit Report

FEDERAL AGENCIES CHECKED: None

BACKGROUND

~On March 22, 1979, the Audit Division requested that theOffice of General Counsel review and analyze the interim audit
oD reports regarding the Hall-Tyner Election Campaign Committee,

the New York Hall-Tyner Aptheker Campaign Committee, Hall-Tyner-
" Flory Campaign '76, and the Hall-Tyner Election Campaign Committee
of California.l/ On October 2, 1979, the Office of General Counsel
made these matters into a MUR. The analysis below will deal with
each of the committees in turn.2/

oD Audit Findings and Analysis

A. Hall-Tyner Election Campaign Committee ("Election Committee")

1. Through the audit of the Hall-Tyner Election Campaign
Committee, the Auditors determined that 468 anonymous cash

1/ The Hall-Tyner Election Campaign Committee is the only commit-
tee involved in the pending lawsuit, FEC V. Hall-Tyner Election
Campaign Committee, Civ. No. 78-3508 (S.D.N.Y.), filed August 1,
1978.

2/ As the alleged violations occurred before the Act was amended on
January 8, 1980, by Pub. Law 96-187, all citations to the Act are
to the Act as it existed before amendment.
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contributions in excess of $50 were accepted by the Election
Committee. These contributions total $257,521.30 or 67.53%
of the total amount of individual contributions received by
the Election Committee. Purther, eight cash contributions in
excess of $100 from contributors (who could be identified) were
accepted by the Election Committee. The total amount of these
contributions was $2,762. The Committee did file a report amend-
ment on November 13, 1978 which itemized 15 anonymous contribu-
tions totalling $9,000. These contributions, when added to the
468 anonymous contributions cited above, add up to 483 anonymous
cash contributions, totalling $266,521.30, and comprise 69.89% of
the total amount of individual contributions.

The Office of General Counsel is currently involved in liti-
gation with the Hall-Tyner Election Campaign Committee for its
failure to obtain name, address, occupation and principal place
of business information from those individuals contributing $50

° or more (2 U.S.C. S 432(c)) and for its failure to submit in
its disclosure reports this information for those individuals

' who, in the aggregate, contributed $100 or more (2 U.S.C. S 434(b)).
Therefore, the aspect of anonymous contributions with regard
to reporting is already being pursued. However, until the

Scompletion of the audit the extent of the anonymous contributions
(70% of the total amount of $424,657) was unknown. Also, the

CAudit Division's study was completed in March 1977. Cash and/or
anonymous contributions relating to the 1976 election may have
been contributed since that time, thus upping the total amount.

(D Section 441g prohibits a person from making contributions
- in cash to any candidate's campaign which, in the aggregate,

exceed $100. In this case, however, if the contributor is
C truly anonymous, that is, not an identifiable contributor

whose identity the committee has agreed not to report, the
- Commission cannot enforce section 441g against the contributor

because we do not know their identities. This section does not
i prohibit a committee from receiving a cash contribution in

excess of $100; therefore, the only possible respondents in
violation of this section would be the anonymous contributors.
Again, the issue of anonymous contributions with regard to
reporting is being addressed in the current litigation. We
recommend that the Commission take no further action at this
time regarding the cash contributions.

2. The Auditors determined that cash contributions
totalling $27,600 were not deposited into a campaign depository.
$26,130.20 of these contributions were used for wire transfers
and postal money orders which were sent to state agents. The
difference of $1,469.80 has not been accounted for by the
treasurer. The receipts and expenditures were disclosed in
a report filed by the Election Committee.



Any contributions received by a principal campaign
committee are required to be deposited into a campaign
depository in accordance with 2 U.S.C. S 437b(a)(l). Also,
expenditures made by a committee, except petty cash expendi-
tures, shall, according to S 437b(a)(l), be made only by checks
drawn from the depository. Section 437b(b) goes on to state
that petty cash expenditures may not exceed $100 to any person
in connection with a single purchase or transaction.

The Election Committee wrote eight checks in excess of $100,
payable to cash. These checks totalled $6,671.87 and were not
used to replenish petty cash. The money was used to reimburse
expenses, for a transfer to a state committee and for travel
advances for the vice presidential candidate.

Because a committee can make expenditures only by a check
drawn on the campaign depository, the Hall-Tyner Election
Campaign Committee's actions constitute a violation of 2 U.S.C.
S 437b(a) (1).

: Even if these expenditures are considered to have been made
from petty cash, S 437b(b) prohibits petty cash expenditures
in excess of $100. The Election Committee violated this section
of the Act by making four petty cash expenditures in excess of
$100. The expenditures were for a payroll expense and for
money orders to state agents, ranging from $109.20 to $180.90.

CD It is recommended that the Commission find reason to believe

,-: that the Hall-Tyner Election Campaign Committee violated 2
U.S.C. SS 437b(a)(1) and 437b(b) for the Committee's failure
to deposit contributions into a campaign depository and for its
failure to use checks drawn on the depository to make expenditures,

Y or, if the expenditures are considered to have been made from
C petty cash, for making petty cash expenditures in excess of $100.

3. The Election Committee failed to itemize 32 of 635
expenditures totalling $7,236.69, comprising 5% of the reported
expenditures which aggregate in excess of $100. It is recommended
that the Commission find reason to believe that the Hall-Tyner
Election Campaign Committee violated 2 U.S.C. S 434(b)(9) by
not providing the identification of each person to whom expendi-
tures have been made within the calendar year in an aggregate
amount or value in excess of $100.

B. New York Hall-Tyner Aptheker Campaign Committee (the "New
York Committee")

Through the audit of the New York Hall-Tyner Aptheker
Campaign Committee, the Auditors determined that 18 anonymous
cash contributions in excess of $50 were accepted by the New
York Committee. These contributions total $7,900 and represent
21.80% of the total amount of individual contributions received
by the Committee. Further, 14 anonymous cash contributions in
excess of $100 were received, of which 13 were itemized as
anonymous. The New York Committee filed a report amendment
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on December 18, 1979 in which the one previously unreportedcontribution of $100 was itemized as being anonymous; however,
it was not reported as a cash contribution. With regard to
the fact that the $100 contribution had not been reported, it
is recommended that no further action be taken because the Commit-
tee filed a report amendment in which the contribution was itemized
as an anonymous contribution. It is recommended that the Commission
find reason to believe that Abigail Colman, the treasurer of the
New York Committee, violated 2 U.S.C. S 432(c)(2) by her apparent
failure to keep records of contributors names, addresses, occupa-
tions and principal places of business and that the New York
Hall-Tyner Aptheker Campaign Committee violated 2 U.S.C. S 434(b)(2)
by failing to report contributor information on reports filed with
the Commission.

Section 441g prohibits a person from making expenditures
to any candidate's campaign in cash which, in the aggregate,
exceed $100. In this case, however, if the contributors are
truly anonymous, the Commission cannot enforce section 441g

. against them. This section does not prohibit a committee from
receiving a cash contribution, therefore, the only possible

co respondents in violation of this section would be the anonymous
contributors. The Committee's response to the reason to believe

O findings may provide information as to the identity of contributors,
therefore, the Office of General Counsel recommends that the
Commission take no further action at this time regarding the

-- issue of cash contributions.

OD C. Hall-Tyner-Flory Campaign '76 ("Campaign '76 Committee")

"1. Through the audit of the Hall-Tyner-Flory Campaign '76
S Committee, the Auditors determined that anonymous contributions

totalling $6,699.17 were accepted and reported by the Campaign
. '76 Committee. This is 28.99% of the total amount of individual

contributions. Because of the recordkeeping system of the
C* Campaign '76 Committee, the Auditors could not determine the

amount of anonymous cash contributions per contributor received
in excess of $50.

A schedule of all contributions in excess of $100 was filed
by the Campaign '76 Committee on November 29, 1978 for the period
of the audit. Ten additional anonymous contributions were
itemized totalling $1,262.00.3/ These additional contributions
increase the total of anonymous contributions to $7,961.17, 34.45%
of the total amount of individual contributions. It is recommended
that the Commission find reason to believe that FBen Green, Treasurer,
and Hall-Tyner-Flory Campaign '76 violated 2 U.S.C. §5 432(c)(2) and
434(b)(2) respectively.

3/ Of the ten (10) anonymous contributions disclosed on this
schedule, seven (7) were found to be identified on the
contributor records during the audit fieldwork.
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Section 441g prohibits a person from making contributions in
cash to any candidate's campaign which, in the aggregate, exceed
$100. In this case, Campaign '76 Committee's records do include
the identity of seven out of the ten "anonymous" contributors
disclosed on the report schedule. However, the Auditors could
not determine the amount of anonymous cash contributions per
contributor in excess of $50. Therefore, even if the Commission
could obtain the names and addresses of the seven "anonymous"
contributors, we would probably not be able to determine which
contributors, if any, contributed cash in excess of $100. The
Office of General Counsel recommends that the Commission take
no further action at this time regarding any possible violations
of 2 U.S.C. S 441g.

2 Twenty-five contributions were not itemized on reports
filed by the Campaign '76 Committee. The total of these contribu-
tions was $3,264.15, 10.86% of the total amount of contributions
received by the Committee during the period focused on by the

"°audit. The Campaign '76 Committee filed a report amendment on
. November 29, 1978 in which ten of the 25 contributors were

itemized as anonymous. The remaining eight contributions, which
( aggregate in excess of $100, were not itemized on the report amend-

ment. These total $536.04 and represent 1.78% of the total amount
t of contributions received by the Campaign '76 Committee during the

Speriod of the audit.

- Because the Hall-Tyner-Flory Campaign '76 Committee filed an
amendment to its report, the Office of General Counsel recommends

C that no further action be taken against the Committee with respect
to these violations.

3. Several violations of 2 U.S.C. S 437b appear to have been
C? committed by Hall-Tyner-Flory Campaign '76. The Campaign '76

.t.D Committee failed to deposit contributions received into the campaign
depository. Also, expenditures were made in cash from contributions

eC received rather than by a check drawn from deposited funds and these
cash expenditures exceed the $100 limit on expenditures from petty
cash funds. It is recommended that the Commission find reason to
believe that Hall-Tyner-Flory Campaign '76 violated 2 U.S.C.
SS 437b(a)(1) and 437b(b).

The treasurer of a political committee is required, under
2 U.S.C. S 432(c)(3) and (4), to keep a detailed and exact account
of all expenditures made by or for such committee and the identifi-
cation of every person to whom any expenditure is made, including
the date and amount of the expenditure. In addition, 2 U.S.C.
5 432(d) requires that the treasurer obtain and keep a receipted
bill, stating the particulars, for every expenditure made in
excess of $100 in amount, and for any expenditure made in a lesser
amount, if the aggregate amount of such expenditures to the same
person during a calendar year exceeds $100.



It is the opinion of the Auditors that the Campaign '76
Committee's recordkeeping system of folders containing hap-
hazardly filed invoices, receipted bills and contemporaneous
memoranda does not comply with the requirements of 2 U.S.C.
SS 432(c)(3) and (4) and 432(d). It is recommended that the
Commission find reason to believe that Ben Green, Treasurer,
and Hall-Tyner-Flory Campaign '76 violated 2 U.S.C. SS 432(c)
(3) and (4) and 432(d).

Under 2 U.S.C. S 434(b)(9), a committee must report the
identification of each person to whom an expenditure is made
in an aggregate amount in excess of $100 along with the
amount, date, and purpose of each expenditure and the name and
address of, and the office sought by, each candidate on whose
behalf an expenditure is made. The Campaign '76 Committee's
practice of combining all expenditures to one payee and reporting
one total along with several dates rather than individually
reporting each contribution would constitute a violation of
2 U.S.C. S 434(b)(9).

( D. Hall-Tyner Election Campaign Committee of California
(the "California Committee")

The Auditors, in reviewing the California Committee's reports
and statements filed with the Commission and the Committee's

*- records, did not find any "material problems in complying with the
Federal Election Campaign Act." Therefore, it is recommended that

O3 the Commission take no further action with respect to the Hall-
Tyner Election Campaign Committee of California.

C Recommendations

A. Hall-Tyner Election Campaign Committee

1 . Take no further action at this time regarding the
Committee's contributors' possible violations of 2 U.S.C. S 441g.

2. Find reason to believe that the Committee has violated
2 U.S.C. SS 437b(a)(l) and 437b(b):

a) by failing to deposit contributions into a
campaign depository;

b) by making expenditures in cash rather than
with checks drawn from deposited funds; and,

c) by making petty cash expenditures in excess
of $i00.

3. Find reason to believe that the Committee has violated
2 U.S.C. § 434(b)(9) by not providing the identification of
each person to whom expenditures were made within the calendar
year in an aggregate amount or value in excess of $100.
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B. New York Hall-Tyner Aptheker Campaign Committee

1. Find reason to believe that Abigail Colman, Treasurer, has
violated 2 U.S.C. S 432(c)(2) by failing to keep records of contri-
butors' names, addresses, occupations and principal places of busi-
ness and that the Committee has violated 2 U.S.C. S 434(b)(2) by
failing to report this information.

2. Take no further action at this time regarding the
Conumittee's contributors' possible violations of 2 U.S.C S 441g.

C. Hall-Tyner-Flory Campaign ' 76

1. Find reason to believe that Ben Green, Treasurer, has
violated 2 U.S.C. S 432(c)(2) by failing to keep records of contri-
butors' names, addresses, occupations and principal places of busi-

, ness and that the Committee has violated 2 U.S.C S 434(b)(2) by
failing to report this information.

2. Take no further action at this time regarding the
CCommittee's contributors' possible violations of 2 U.S.C S 441g.

CD3. Because of the filing of a report amendment by the
c Committee, take no further action with regard to the Committee's

failure to itemize 25 contributions on its reports.

4. Find reason to believe that the Committee has violated
CO 2 U.S.C. SS 437b(a)(1) and 437b(b):

ra) by failing to deposit contributions into a
- campaign depository;

b) by making expenditures in cash rather than
" . awith checks drawn from deposited funds; and,

c) by making petty cash expenditures in excess
¢ $100.

5. Find reason to believe that Ben Green, Treasurer, and
the Committee have violated 2 U.S.C. SS 432(c) (3) and (4) and
432(d) :

a) by failing to keep a detailed and exact account
of all expenditures made by or for such committee
and the identification of every person to whom
any expenditure is made, including the date and
amount of the expenditure; and,

b) by failing to obtain and keep a receipted bill,
stating the particulars, for every expenditure
made in excess of $100 in amount, and for any
expenditure in a lesser amount, if the aggregate
amount of such expenditures to the same person
during a calendar year exceeds $100.



6. Find reason to believe that the Committee has violated
2 U.soC. s 434(b)(9) by failing to report the particulars for
each expenditure made.

D. Hall-Tyner Campaign Committee of California

Take no further action with respect to this Committee.

E. Approve and authorize the sending of the attached letters and

noti fica tions.

Attachments

Audit Referral
Letters and notifications to respondent committees (6)

9;a



ri ~FEDERAL ELECTION COMMISSION ':

U . - 1325 K STREET N.W"~~~WASHINGTON .D.C. 20463 ii

U- March 22, 1979

To• BILL, OLDAKER i

~4STAFF DIRECTR (J'.
F ROM -. BB OT

__SUBJECT : REQUEST FOR REVIEW & LEGAL ANALYSIS .,

• " Attached for your review and legal analysis are copies i
- of the following audit reports:

- 1. Hall Tyner Election Campaign Committee of ii
~~~California ..

2. New York Hall Tyner Aptheker Campaign

0 Committee
.... 3. Hall Tyner Election Campaign Committee ...

,,.,- .... ... 4* Hall Tyner Flory Campaign '76 '*.i.:,- .... -' ,.•

SPlease note that audit reports-d$,2, and (4) above"
z ' " contain recommendations for possible MUR action regarding.,-
• ~anonymous contributions and/or-undeposited cash contributions ",:

!i • '  received by these Committees.•

. -' " .. . Should you have any questions please contact either
Russ Bruner or Dan Boyle at extension 3-4155..

.---..-. Attachment as stated "'

3 ..<j. .. -.. '. ---

'- -- _ _ .- .-7 ... .



~ 'Q, FEDERAL ELECTION COMMISSION • i

1325 K STREET N.W:
WASHINGTOND.C. 20463

:. . REPORT OF THE AUDIT DIVISION
""---"ON THE

"":: HALL-TYNER ELECTION CAMPAIGN COMMITTEE OF CALIFORNIA

I. Background

A. Overview :i

This repor:t is based upon an audit of the Hall-Tyner i
i Election Campaign Committee of California ("the Committee"),

. -,. undertaken by the Audit Division of the Federal Election Commission li
... . in accordance with the Commission's audit policy to determine
_3 whether there has been compliance with the provisions of the

i " Federal Election Campaign Act, as amended ("the Act").. The audit

'. was conducted pursuant to Section 438 a) (8) of Title 2, United i
States Code, which directs the Commission to make from time to i
time audits and field investigations with respect to reports and

i.---: '  The Committee registered with the Federal Election...
.; Commission on July 3, 1976, as a committee authorjized by

T- - Mr. Gus Hall, Presidential candidate of the Communist Party.
".:':-¢ The Committee maintained its headquarters in San Francisco',

'-! California.

:..-The audit covered the period from June 10, 1976, the
. inception .date of the Committee, through March 31, 1977. During
i: '' this period the Committee reported an opening cash balance of.

;' $-0-, total receipts of $58,774.10, total expenditures of
"{ i' "$58,203.23, and a closing cash balance at December 31, 1976 of
.. [.: .i $ 570o.87. _i/

:.--.-- .This audit report is based on documents and working
.....::'-papers supporting each of its factual statements. They form

,---., " part of the record upon which the Commission based its decisions" '-.....on the matters in this report, and were available to Commissioners
::': . -and appropriate staff for review.

• -..:- 1/ The Committee had not filed the April 10, 1977 report
.:o; ,. covering the period January 1, 1977 to March 31, 1977
.!:. . at the time of the audit. However, the audit did include.,
':.:"" %a review of the Committee records for the period 1/1/77

. :.:: , .. 3/-_ _31/77.

• A".. -
* .% • , '.
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B. Key Personnel

The principal officers of the Committee during the
period of the audit were Ms. Angela Davis, Chairman, and
Mr. David Englestein, Treasurer.

C. Scope

The audit included such tests as verification of total
reported receipts and expenditures and individual transactions;
review of required supporting documentation; analysis of Committee
debts and obligations; and, such other audit procedures as deemed
necessary under the circumstances.

II. Auditor's Statement -

It is the opinion of the Audit staff, based upon examination
of the reports and statements filed and the records presented,
that the reports and statements of the Hall-Tyner Election
Campaign Committee of California fairly present the financial
activities of the Committee for the period covered by the audit.
No material problems in complying with the Federal Election
Campaign Act were discovered during the course of the audit.

• e
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FEDERAL ELECTION COMMISSION

132?5 I( STREET N.W

WASHINGTON.D.C. 20463

INTERIM REPORT OF THE AUDIT DIVISION
ON THE

NEW YORK HALL-TYNER APTHEKER CAMPAIGN COMMITTEE

I. Background

,,.* . ,-- *.* A. Overview

": ::'::This interim report is based on an audit of the
'""--- New York Hall-Tyner-Aptheker Campaign Committee ("the Committee"),

' 71 undertaken by the Audit Division of the Federal Election Commission
to determine whether there has been compliance with the provisions
of the Federal Election Campaign Act o'f 1971, as amended ("the Act").
The audit was conducted pursuant to Section 438 (a) (8) of Title 2

: s . of the United States Code which directs the Commission to mak~e from
2 . time to time audits and field investigations with rsett eot
-: : ..[ and statements filed under the provisions of the Act.

- Commission The Committee registered with the Federal Election
:-T : Comisionon July 7, 1976, as a committee authorized by Mr.'Gus Hall,

i "i Presidential candidate of the Communist Party. The Committee main-
t amned its headquarters in New York City.

.... .:,.;'.The audit covered the period from June 14, 1976 through
:. - March 31, 1977. During this period the Committee reported an opening
• .'..,5icash balance of $-O-, total receipts of $38,664.12, total expenditures
: -... . of $38,178.75, and a closing cash balance of $465.37.

.-; ::. This audit report is based on documents and working papers
-.:,'":'. supporting each of its factual statements. They form part of the
.,.<.:, record upon which the Commission based its decisions on the matters
• -- , in this report, and were available to Commissioners and appropriate
. :. staff for review.

L.< . .'-:3



4 : - The principal officers of the Committee during the period
..--.. , of the audit were Mr. Jose Ristorucci, Chairman, and Ms. Abigail

*:'-'[. Colman, Treasurer.

,-1: C. Scope
d.g The audit included such tests as verification of. total

.',I reported receipts and expenditures and individual transactions;
--.. ,.review of required supporting documentation; analysis of Committee: .Z1 debts and obligations; and such other audit procedures as deemed

necessary under the circumstances.

......-,:-III. Auditor's Statement and Description of Findings

• ..-••.- ;It is the opinion of the Audit staff, based upon examination
of the reports and statements filed and the records presented,

.'.tthat the New York Hall-Tyner-Aptheker Campaign Committee has not-conducted its activities in compliance w(ith the Federal Election'. ] Campaign Act and that the reports and tatements filed by the
: -.-. Committee do not fairly present the financial activities of the
... Committee for the perioa covered by the audit.

..z. 4..
... ,:-"- Audit Findings and Recommendations

:i_.'iA. Anonymous Contributions

!! iSection 432(c) (2) of Title 2 of the United States
.4 Code states, in part, that the treasurer of a political
! committee keep a detailed and exact account of the identi-

ii-.1 fication of every person making a contribution in excess of
, :,, .. $50 and the date and amount thereof, and the occupation and
. the principal place of business if the contribution(s)
i. .. : - aggregate more than $100.

-.. ,.".Also, Section 434(b) (2) of Title 2 of the United":. --4States Code states, in part, that each report shall disclose
•-*:" the full name and mailing address (occupation and principal
'! ' '-;;! place of business, if any) of each person who has made one
-, !.i[ or more contribution(s) to or for such committeeor candidate
....- within the calendar year in an aggregate amount or value in
.:-----': excess of $100, together with the amount and date of such
".: '... contributions.

":'-.:



:"! :-4 Further,-Section 110.4 (c) (2) of the Commission's ;
=:..-.,, Regulations requires that a candidate or committee receiving
... -.: cash contributions in excess of $100.00, promptly teturn to i~
:: Z ';2 the contributor the amount in excess o± $100.00. i

.4.;:: .; . Finally, Section 110.4 (c) (3) of the Commission' s
" *' t' Regulations requires that a candidate or committee, receiving !
-' ::".: an anonymous cash contribution in excess of 50, promptly
, . ;,: dispose of the amount in excess of $50 in any lawful manner :
• . er. unrelated to any Federal election, campaign, or candidate."

-., .'.i4; During the course of the audit, it was determined i
. --'2 that the Committee accepted 18 anonymous cash contributions ,
-: '-' in excess of $50 totaling £7,900.00. This represents 4.40% .
- :::: of the total number and 21.80% of the total dollar value of
*:2.i total individual contrifbutions accepted by the Committee.
.-. °".,: . In addition 14 of the anonymous cash contributions were in
* i excess of $100, of which 13 were itemized as anonymous on

.... ,:.the Committee' s disclosure reports.
- i! On December 18, 1978, the Committee filed an amended

report itemizing the one (1) previously unreported contribution
2 iJ of $1,000 as anonymous (see Finding B). The amended report didi
., not identify this $1,000 anonymous contribution as an anonymous i

"Ci:5 cash contribution.

. ".";'.. ecommendation"

( 9 The Audit staff recommends that this matter be referred to
i" the Office of General Counsel for consideration as a MUR.

.. 2' ; B. Disclosure of Contributions

Section 434(b) (2) of Title 2 of the United States
°'"i.. Code requires that each report disclose the full name and
--.o mailing address (occupation and the principal place of business,
.!..!.;..=if any) of each person who has made one or more contributions
;-:.:,_ to or for such committee or candidate within the calendar year.-
........ in an aggregate amount or value in excess of $100, together
.- ... : with the date and amount of such contributions.

i.'.:." During the course of the audit, it was determined
..-:-'. that the Committee did not report one (1) contribution of $1,000,

• -- ,. and reported incorrect aggregate totals for 14 itemized contri-
----- butions (22.95% of the total number of contributions to be



"-.o 4 -

"s4 itemized). Also, *the Committee did not disclose the full mailing
;:' . address for 13 itemized contributors (21.31%), and the occupation
" ' !and principal place of business for 29 itemized contributors !
-.. :. (47.54%) and for 14 individuals who made loans to the Committee i

"-: " On December 18, 1978, the Committee filed an amended i
-,: ,=. :report which itemized one (1) contribution of $1,000 as anonymous, ,)

-I ',- corrected the aggregate totals for eight (8) contributions and
.'7 disclosed the occupation and principal place of business of 11 .

P. ': contributors and 14 individuals who made loans to the Committee. ii

.. I=¢ Recommendation

' " ':""Since the Committee has filed an amended report substantially
... :-'-'. disclosing the contributor information, other than that for
..;-..-.,;anonymous contributors, the Audit staff recommends no further
..-/:.-action in this matter.

-. : ,,C. Supporting DocumentatiOn for Expenditures .

.- reuiresSection 432 (d)of Title 2 of the United States Code i
_ requiresthat a treasurer of a political committee obtain and !

~keep a receipted bill, stating the particulars, for every ii
. ..... expenditure made by or on behalf of a political committee in
' iiexcess of $100 in amount, and for any such expenditure in a
* -:,.% lesser amount, if the aggregate amount of such expenditures to:

C the same person during the calendar year exceeds $100.

:_ Section 102.9(c) (4) of the Commission's Regulations
-:1;. states, in part, that when a receipted bill is not available,
9.21" the treasurer may keep the cancelled check(s) showing payment

! . of the bill, and the bill, invoice or other contemporaneous
'.t..;! memorandum of the transaction supplied to the committee by

• . i~i . the payee containing the necessary information.

?.2- %' l During the course of the audit, it was determined
• . -.°that the Committee did not retain appropriate documentation
' '- .::" to support nine (9) expenditures, totaling $2,675.02. This
:"'{-.'!':. represents 18.37% of the total number and 9.41% "of the dollar
..-.i.;.; amount of itemized expenditures. In each case, a cancelled
'-...:i check was available for inspection.

- ../-.;



4 .-- On December 18, 1978, the Committee submitted
I documentation for three (3) expenditures totaling $492.28.

,*-::. For the remaining six (6) expenditures, the Committee:-:: .. !submitted copies of the letters sent to the payees in an• - ' ;. .. effort to obtain the necessary documentation.

~Since the Committee has either submitted the necessary

. .'-. documentation or demonstrated their best efforts to do so, the_ . Audit staff recommends no further action in this matter.

..., % .:
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:g FEDERAL ELECTION COMMISSION

* 1325 K STREET N.W
,. ~WASI..IN'rOND.. 20463

......... INTERIM REPORT OF THE AUDIT DIVISION
ON THE

HALL TYNER ELECTION CAMPAIGN COMM.ITT.

I. Background

! A. Overview

: ;, This interim report is based upon an audit of the
- '. .1 • Hall Tyner Election Camnpaign Committee ("the Committee"),
: ii * undertaken by the Audit Division of the Federal Election
' - "Commission in accordance with the Comknission's audit policy

tO determine whether there has been compliance with the
" provisions of the Federal Election Campaign Act of 1971, as :. amended ("the Act"). The audit was conducted pursuant to Section
. 438(a) (8) of Title 2 of the United States Code which directs the.... -Commission to make from time to time audits and field investigationsj with respect to reports and statements filed under the provisions

.-.- 4o f the Act.
:-"" " The Committee registered with the Federal Election

Commission on March 1, 1976 as the principal campaign committee
.. :.of Mr. Gus Hall, Presidential candidate of the Communist Party.
: ;- The Committee maintains its headquarters in New York City.

:,:: ':"The audit covered the period from January 1, 1976 to-i:. ! ! - March 31, 1977. During this period the Committee reported an
-:.-.., .,.:, opening cash balance of $845.35, total receipts of $424,657.04,
-- - ;.:..,total expenditures of $422,595.22 and a closing cash balance of

-. : - $ 2,907.17.

: .. This audit report is based on documents and working
:,:: :. papers supporting each of its factual statements. They form
. :'.:,part of the record upon which the Commission based its decisions..-::. on the matters in this report, and were available to Commissioners

- .,.-m- "and appropriate staff for review.

I
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B. Key Personnel
The principal officers of the Committee for the period

covered by the audit were Mr. Henry Winston, Chairman, and Mrs.
Frances Bordof sky, Treasurer.

C. Scope

The audit included such tests as verification of total
reported receipts and expenditures and individual transactions;
review of required supporting documentation; analysis of Committee
debts and obligations; and, such other audit procedures as deemed
necessary under the circumstances.

II. Auditor's Statement and Description of Findings

It is the opinion of the Audit staff, based upon examination
of the reports and statements filed and the records presented, that
the Hall Tyner Election Campaign Committee has not conducted its
activities in compliance with the Federal Election Campaign Act and
that the reports and statements filed by the Committee do riot fairly
present the financial activities of the Committee for the period
covered by the audit.

Audit Findings and Recommendations

A. Anonymous Contributions

Section 432(c) (2) of Title 2 of the United States
Code states, in part, that the treasurer of a political committee
keep a detailed and exact account of the identification of every
person making a contribution in excess of $50.0O__and the date
and amount thereof, and the occupation and the principal place
of business if the person's contribution(s) aggregate more than
$100.

Also, Section 434(b) (2) of Title 2 of the United
States Code states that each report under this section shall
disclose the full name and mailing address__(occupation and
principal place of business, if any) of each person who has
made one or more contributions to or for such committee or
candidate within the calendar year in an aggregate amount or
value in excess of $i00, together with the amount and date of
such contributions.

Further, Section 110.4(c) (2) of the Commission's
Regulations requires that a candidate or committee, receiving•
cash contributions in excess of $100.00, promptly return to
the contributor the amount in excess of $100.00.

-2-
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Finally, Section l10.4(c) (3) of the Commission's
_Regulations requires that a candidate or committee, receiving )

an anonymous cash contribution in excess of $50.00, promptly ..
-• P. .:dispose of the amount in excess of $50.00 in any lawful i!
0 . manner unrelated to any Federal election, campaign, or candidate. ~l

:-.i During the course of the audit, it was determined i
~~that the Committee accepted 468 amonyxnous cash contributions i

~~~in excess of $50.00, totaling $257,521.30. This represents ..
• 36.53% of the total number and 67.5.3- OL the' total amount of
" individual contributions accepted by the Committee. Also, it i

was determined that the Committee a~ ei Jbt (8 ) contributions i
', -,''-"of cash from identifiable contributors, in excess of SI00. totaling '
~z1 $2,762.00, which is .62% of the total number and .72% of the total
-- "; amount of individual contributions accepted by the Committee.

,.-": On November 13, 1978 the Committee filed an amendment ~
':'- which itemized 15 additional c /nLributions t~t~a~inq $9,000 as i
! anonymous (see Finding C). This amendment increases the total i
• ~number and dollar value of anonymous cash contributions to 483 •!

_ ... 37.0% and $266,521.30 _(69"89%)V respec1ive . :

ecommendation i

• This matter is currently being handled as MUR 358(77) in
the Office •of General Counsel.

' - B. Undeposited Contributions

- i Section 437b(a) (1) of Title 2 of the United States
Code states, in part, that all contributions received by a

..... " : committee shall be deposited into -the- campaign- depository of- - - --
• .' . the committee and that all expenditures, other than those of
• "-- . petty cash, shall be made by check drawn on an account of this

0 -'..:<. campaign depos itory. :!

- . ;':-'- -... Section 434(b) 8) and (11) of Title- 2-of- the United•
• -'..[i~istates Code requires- that- each report shall discios-e the total

t [[sum of all receipts and expenditures of such committee during
• "._-.tthe reporting period.
A . . . . . - . . . . . . . . . . . . . , : . . , , -. . . . -. . . . _ _ . . . . . . _ " - _ . . . - _ . . . . .. .

.- : .. During the course of the audit, it was determined that
-- the Committee accepted cash contributions totaling $27,600.00,
..;>_.,which were not deposited into a Committee depository. These

• .-/-"contributions were used for wire transfers and postal money
<. -:.-.orders, totaling $26,130. 20, which were sent to various state
• " .. ':agents acting on behalf of the Committee in their respective" .

-" '~i. state(s). This activity occurred during the period May 10, 1976
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! .:.." "itO October 27, 1976. The Committee disclosed both the receipt
.. , |and expenditure of these funds on their 30 day post election
!'=-.i!i? report filed on December 10, 1976. The Committee treasurer has

been unable to account for the difference of $1,469.80 between
:" 'ii! the contributions and expenditures.

."' .: •Recommendation

! . .It is the recommendation of the Audit staff that this
.... _ matter be referred to the Office of General Counsel for
-.:. .:-consideration as a MUJR.

':._..:C. Disclosure of Contributions

..-'. :.4Section 434(b) (2) of Title 2 of the United States Code
.:.:."-'istates that each report under this section shall disclose the
" . ."...,full name and mailing address (occupation and principal place
'"..."of business, if any) of each person who has made one or more
.. .:,' contributions to or for such committee or candidate within the
:' , -'•calendar year in an aggregate amount or value in excess of $100,
I Section 434(b) (6) (B) states, in part, that each report under this

..... section shall disclose the total amount of proceeds from mass
i,; i collections.

"O~t During the course of the audit, it was determined
. "-'- .that the Committee did not itemize 23 contributions from
::: various sources, including mass collections, totaling $10,053.00
: ..!for the period covered by the audit. This represents 2.67% of

--0. the total dollar value of contributions required to be itemized
.. ' i during the period covered by the audit.

.--.. .|On November 13, 1978, the Committee filed an amended
i -!report itemizing 15 contributions totaling $9,000 as anonymous.

!.'.,: iRecommendation

.-_ .o..Since the Committee has filed the amendment disclosing these
....:. contributions, it is the recommendation of the Audit staff that

-.!.. •no further action is necessary in this matter. However, the 15
..:.-... contributions itemized as anonymous are included with Finding A
..... -of this report which indicates the prohibition on anonymous
. [ . i i-contributions.

III -- m
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Other Matters

Presented below are other matters noted during the audit
for which the Audit staff feels that no additional action is
necessary.

1) During the audit, it was determined that the committee
wrote eight (8) checks totaling $6,671.87,. payable to cash, in
excess of $100 for purposes other than replenishing the petty
cash fund. The purposes of these payments were for reimbursed
expenses, a transfer to a state committee, and travel advances
for the vice presidential candidate.

2) It was determined that the Committee made four (4)
petty cash expenditures in excess of $100, ranging from $109.20
to $180.90. These expenditures were for a payroll expense and
money orders to state agents.

3) It was determined that the Committee did not itemize
32 of the 635 expeditures, representing 5% of the reported
expenditures which aggregate in excess of $100, totaling
$7,236.69.



--. 4 * FEDERAL ELECTION COMMISSION

: -. " 'J 1 2 5 K S T R E E T N .W .
• ."' '.' :JWASHINGTON.D.C. 20463 '

REPORT OF THE AUDIT DIVISION

HALL-TYNER-FLORY CAMPAIGN ' 76

A. Overview

!:. : This interim report is based upon an audit of the
:-:;-:Hall-Tyner-Flory Campaign ' 76 ("the Committee") , undertaken
ii by the Audit Division of the Federal Election Commnission in :

• ~accordance with the Commission's audit policy to determine i4whether there has been compliance with the provisions of the• Federal Election Campaign Act of 1971, as amended ("the Act"). !The audit was conducted pursuant to Section 438(a) (8) of Title i
..• 2 of the United States Code which directs the Commission to make

. -> from time to time audits and field investigations with respect i
.. ,,. .. to reports and statements filed under the provisions of the Act.

• The Committee registered with the Federal Election. . . :!iCommission on March 22, 1976 as a committee authorized by
.~ :. -.l'-"": Mr. Gus Hall, Presidential candidate of the Communist Party.

• -;:: ',,The Committee maintained its headquarters in Chicago, Illinois.

."YI- The audit covered the period from March 9, 1976
• ',. through December 31, 1976 the closing date of the last report

filed by the Committee at the time of the audit. During this
...,. period the Committee reported an opening cash balance of $-0-,
-:.iii: total receipts of $30,035.45, total expenditures of $30,027.47,
-'---- and a closing cash balance of $25.98.

:"':""' 'This audit report is based on documents and working
: . .. ,papers supporting each of its factual statements. They form part of
-..+' ' the record upon which the Commission based its decisions on the

4...:: matters in the report and were available to Commissioners and
i- appropriate staff for review.

-.I- (--)



", 't :tB. Key Personnel i

.. ii The principal officers of the Committee for the period
... .-.:.covered by the audit were Mr. Jack Kling and Mr. Nathan Sharpe,
- '-:- Co-Chaihmen, Mr. Ben Green, Treasurer, and Mr. Ted Pearson, :
". ... ""Secretary.

"':.: :C. Scope'1* The audit included such tests as verification of total
receipts and expenditures and individual transactions; review of

". : '*required supporting documentation; review of Committee debts
..... "-and obligations; and such other audit procedures as deemed

necessary under the circumstances.

-:..'' :.- II. Auditor's Statement and Description of Findings

• .-.: -:?i It is the opinion of the Audit staff, based upon examination

;": ilthe Hall-Tyner-Flory Campaign '76 has-not conducted its activities i
in compliance with the Federal Election Campaign Act and that the

• ::<( /:.reports and statements filed by the Committee do not fairly present,:
_.:i.. , the financial activites of the Committee for the period-covered !
• :i. by the audit.

e,'°. :A. Anonym~ous Contributions

i :i ... Section 432(c) (2) of Title 2 of- the United States Code

:. [[. states, in part, that the treasurer of a political committee
• .:- . keep a detailed and exact account of the identification of everyI person making a contribution in excess of $50 and the date and
j~ii: amount thereof, and the contributor's occupation and the principal
..... place of business if the contribution(s) aggregate more than $100.
• -: Also, Section 434(b) (2) of Title 2 of the United States

:-:•..:.Code states that each report under this section shall disclose
...--;the full name and mailing address (occupation and principal place
::." of business, if any) of each person who mas made one or more .
~contribution(s) to or for such committee or candidate within the
• . calendar year in an aggregate amount or value in excess of $100,
"..: together with the amount and date of such contributions.

... :.-. -:Finally, Section Ii0.4 (c) (3) of the Commission's
:.* Regulations requires that a candidate or committee, receiving

.*:ian anonymous cash contribution in excess of $50, promptly dispose
-!"'i'"of the amount in excess of $50 in any lawful manner unrelated to
.. :-any Federal election, campaign, 'or candidate.
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.... •During the course of the audit, it was determined that
,:.,::..the Committee accepted and reporte4 anonymous contributions i
.•, .. totaling $6,699.17, which i.g 28.99% of the total amount of
• :' ':•individual contributions. It .s not possible to determine the i
• ~amount of anonymous cash contributions (per contributor) received i
-.: ! : :..in excess of $50 with the recordkeeping system maintained by the ;i
• 2 i;,;.Committee. :.i

I'''"... On November 29, 1978, the Committee filed a schedule i

of all contributions in excess of $100 for the audit period. • 'i
This schedule itemized ten (10) additional anonymous contributions .

• ".:,-o totaling $1,262.00 1/ (see Finding B) . This increases the dollar
• ;.. . value of anonymous contributions reported by the Committee to ..
..'2 ,' i$7,961.17 (34.45%). According to the Committee legal counsel,
:: : Mr. John ABE, the Committee accepted these anonymous contributions ii
-.:,-- based upon an opinion in the Supreme Court case entitled Buckley :i
• ": "";vs. Valeo (424 U.S. 1, 74(1976). This opinion refers to the i
• : .-:compelled disclosure of the identification of contributors,

subjecting them to threats, harassment, or reprisals from either i
government officials or private parties.

: • .1
" Re commendat ion

o0;)..:- The Audit staff recommends that this matter be referred to .
-.,:...._:the Office of General Counsel for consideration as a MUR.

• F B. Itemization of Contributions

: }Section 434(b) (2) of Title 2 of the United States Code
-' . :' states that each report under this section shall disclose the
- ": full name and mailing address (occupation and principal placer
-i'". of business, if any) of each person who has made one or more

.:,::- :,,contributions to or for such committee or candidate within the
: i!!'i!calendar year in an aggregate amount of value in excess of
• ., ... $100, together with the amount and ate of such contributions.

-- :•-During the course of the audit, it was determined that
"*i the Committee did not itemize 25 contributions each aggregating
*'-. in excess of $100 and totaling $3,264.15. This represents 10.86%
[i-.-of the total amount of contributions received by the Committee

---.. for the audit period.

" ... '1/ Of the ten (10) anonymous contributions disclosed on this
-.- o"schedule, seven (7) were found to be identified on the
-:'""•.contributor records during the audit fieldwork.•

.
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- ..... On November 29, 1978, the Committee filed a schedule :
---,.-itemizing 17 contributions totaling $2,72.1 e 1)o

these contributions were itemized as anonymous (see Finding A). •i• ,
".".: The remaining eight (8) contributions, totaling $536.04 (1.78%), !
-' :.: which aggregate in excess of $100 were not itemized on the •
", : .:!ame ndme nt. ii

' f.':'Recommendation i

..* Since the Committee has filed the amendiment substantially ii
"': <- itemizing these contributions, no further action on this matter
_ .'., is recommended . i

*' C. Recordkeeping of Expenditures

. - - Section 432(c) (3) and (4) requires the treasurer of i
-.-- .- a political committee to keep a detailed and exact account of i

-/ "': all expenditures made by or for such committee and the identi-
........ fication of every person to whom any expenditure is made and
. the date and amount thereof.

~~Section 432(d) of Title 2 of the United States Code •  i
, : . requires that the treasurer obtain and keep a receipted obill
-,.... .stating the particulars, for eryexpenditure made by or o
• "' behalf of a political committee in excess of $100 in amount,
-:: • and for any such expenditure in a lesser amoUnt, if the aggregate
- :. amount of such expenditures to the same person during a calendar i

•0":.. year exceeds $100.

':i- During the course of the audit, it was determined that
. :". the Committee did not maintain an adequate recordkeeping system

"C for expenditures. The Committee's recordkeeping system for
- .*..,expenditures was comprised of several folders of haphazardly

' i'.....filed invoices, receipted bills, and contemporaneous memorada
. : '/supposedly supporting reported expenditures. Also, in several
-... ... cases, the Committee did not report individual expenditures, when

"..o, ...... more than one expenditure was made to a payee during a reporting
-.-/.:period. Rather, the Committee combined all expenditures to one

.-. .. payee for a given reporting period and reported them as a combined
' 'i"!" total with a range of dates between which the. expenditures were
-:* "made. Further, the Committee, in several cases, would make cash

.... *- payments for their expenditures with cash which the Committee
"" •'received as contributions. The cash was never deposited into
:: '. :: the campaign depository. However, in an attempt to get the

. expenditure through the campaign depository, the Committee would"
.. ..-.-'imake a check payable to (petty) cash and deposit it into the
i ,..r-. "campaign depository. Given this recordkeeping system and this

' *.. ? method of reporting expenditures, the Audit staff was unable to.
.... trace the expenditures from the supporting documentation and
:.,.cancelled checks to the disclosure reports.
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"" In subsequent telephone conversations with the
Campaign Manager of the Committee, the Audit staff attempted
to arrange additional fieldwork in order to review the
expenditures recordkeeping system and supporting documentation.
The Campaign Manager stated that the records are in the same
order as when the Audit staff reviewed them during the original
fieldwork. Consequently, the Audit staff did not conduct the
additional fieldwork due to the fact that the Committee made no
attempt to arrange the supporting documentation in an orderly
manner, as was recommended in the letter of audit findings which
was received by the Committee on September 23, 1978.

Recommendation

The Audit staff recommends that this matter be referred
to the Office of General Cousel for consideration as a MUR.

w
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~FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN kECEIPT REQUESTED

Ms. Frances Bordofsky, Treasurer
Hail-Tyner Election Campaign Committee
235 West 23rd Street
Room 502
New York, New York 10011

RE: MUR 1036

Dear Ms. horlof sky:

~Based on information ascertained in the normal course of
carryiny out its supervisory responsibilities, the Federal

. D Election Commission has found reason to believe that the Hall-
Tyrner Election~ Campaign Committee has violated certain sections

~of th~e Federal Election Campaign Act of 1971, as amended ("the
. Act"). Enclosed is a Notification of Reason to Believe Findings

for jour conmmittee.

We have numbered this matter HUR 1036. Please refer to this
~nuialber in all future correspondence.

~Under the Act, you have an opportunity to denmonstrate that
9 no action should ibe taken against your commlittee. Please submit

any factual or leyal materials which you believe are relevant
tO the Comumission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Coiirnission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification. In the
absence of any information which demonstrates that no further
action should be taken against your conmittee, the Commission
Imay find probable cause to believe that violations have occurred,
au~u proceed with formal conciliation. Of course, this does not
preclude the settlement of this matter through informal concilia-
tion prior to a finding of probable cause to believe if you so
des ire.



14s. Frances Bordofsky, Treasurer
Pave 2

This matter will remain confidential in accordance with
2 U.S.C. Sections 437g(a)(4)(B) and 437g(a)(l2)(A) unless
you notify the Commission in writing that you wish the
investiyation to be made public.

It you have any questions, please contact Michele Brown,
the statf member assigned to this matter, at 202/523-4175.
For your information, we have enclosed a brief description
of the Commission's procedures for handling possible violations.

Sincerely,

Enclosures

Notification of Reason to Believe FindingsP rocec ure s

cc: Mr. John J. Abt, Esquire

C

q~.

C



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIr D MAIL
RETURN RECEIPT REQUESTED

Mr. Gus Hall
230 Van Courtland Park Avenue
Yonkers, New York 10705

RE: MUR 1036

Deer lir. Hail:

This is to advise you that on , 1980, the
Feoeral Election Conimissiun found reason to believe that
your coxu~uttees, the Hall-Tyner Election Car&paign Committee,

~tne New York HaJll-Tyner Aptheker Campaign Committee and
the Hall-Tyner-Flory Campaign '76 Corumittee have violated

e certain sections of the Federal Election Canmpaign Act of
1971, as amended. Enclosed is a Notification of Reason to

0believe Finainys for each comumittee.

~While the Committee Treasurer is responsible for the
- recordkeeping and riling of reports for a committee, we

believe that you, as the candidate, should be made aware of
0 this d~velopient. A copy of our letter to your Committee

Treasurer is enclosed.

~Under 2 U.S.C. $ 4379(a)(4)(B) and S 437g(a)(12)(A),
this matter will reruain confidential unless the Committee

~notifies the Commission in writing that it wishes the
investiyation to be made public.

It you have any questions, please contact Michele D.
brown, the staff member assigned to this matter at 202/523-
44.75. We have numbered this matter MUR 1036. For your
inrorzaation, we have enclosed a brief description of the
Commission's proceuures for handling possible violations.

Sincerely,

Charles N. Steele
General Counsel

Enclosures

Letters to Committee Treasurers
Notifications of Reason to Believe Findings
Procea ures

cc: Mr. John J. Abt, Esquire



. FDERALELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED NAIL

RETURN RECEIPT REQUESTED

Mr. Jarvis Tyner
2130-4 First Avenue
New York, New York 10029

RE: MUR 1036

Dear Mr. Tyner:

This is to advise you that on , 1980, the., Federal Election Commission found reason to believe thatyou~r commaittees, the Hall-Tyner Election Campaign Committee,~the New York Hail-Tyner Aptheker Campaign Committee and
the hall-Tyner-Flory Campaign '76 Committee have violatedt certain sectiorns of the Federal Election Campaign Act of

¢D 1971, as amended. Enclosed is a Notification of Reason to
0 ~ Believe Findings for each committee.

0
1While the Committee Treasurer is responsible for therecurdkeepiny and filing of reports for a committee, we

~believe that you, as the candidate, should be made aware of0 this uevelopznent. A cody of our letter to your Committee
~Treasurer is enclosed.

0Under 2 U.S.C. $ 437g(a)(4)(e) and S 437g(a)(12)(A),
thlis matter will remain confidential unless the CommitteeD notifies the Commnission in writing that it wishes the

c investigation to be made public.

If you have any questions, please contact Michele D.Brown, the staff member assigned to this matter at 202/523-
4175. We have numbered this matter MUR 1036. For yourintorrmation, we have enclosed a brief description of theCorission's p~ocedures for handling possible violations.

S ince rely,

Charles N. Steele
General Counsel

Enclosures

Letters to Cozi~nittee Treasurers
Noti~icatiois of Reason to Believe Findings
Procedures

cc: Mr. John J. Abt, Esquire



* FEDERAL ELECTION COM SSZOW

m .NOTIFICATION OF REASON TO BELIEVE FINDING

DATE________________ MUR NO. "1036

Hall-Tyner Election STAFF MEMBER(S) & TEL. NO.
RESPONDENT Campaign Committee Michele Brown 202/523-4175

SOURCE OF MUR: I NT ER N A LLY G!E N ER AT ED

BACKGROUND

On March 22, 1979, the Audit Divisions requested that the
e Office of General Counsel review and analyze the interim reports
cO of the Audit Division regarding the Hall-Tyner Election Campaign

Committee, the Wew York Hall-Tyner Aptheker Campaign Committee,
o the Hall-Tyner-Flory Campaign '76 Committee, and the Hall-TynerElection Campaign Committee of California.l_ On October 2, 1979,
OD the Office of General Counsel made these matters into a MUR.

"" Audir Findings and Analysis

0 Hall-Tyner Election Campaign Committee

1. Through the audit of the Hall-Tyner Election Campaign0 Committee, the Auditors determined that 468 anonymous cash contri-
butions in excess of $50 were accepted by the Committee. These0 contributions total $257,521.30 or 67.53% of the total amount of
individual contributions received by the Committee. Further, eight
cash contributions in excess of $100 from contributors (who could
be identified) were accepted by the Committee. The total amount of
these contributions was $2,762. The Committee filed an amendment
to its reports on November 13, 1978 which itemized 15 anonymous
contributions totalling $9,000. These contributions when added to
the 468 anonymous contributions cited above, add up to 483 anonymous
cash contributions, totalling $266,521.30, and comprise 69.89% of
the total amount of individual contributions.

The Office of General Counsel is currently involved in
litigation with the Hall-Tyner Election Campaign Committee for
its failure to obtain name, address, occupation and principal
place of business information from those individuals contributing

1/ The Hall-Tyner Election Campaign Committee is the only committee
involved in the pending lawsuit, FEC v. Hall-Tyner Election Cam-
paign Committee, Civ. No. 78-3508 (S.D.N.Y.), filed August 1, 1978.



$50 or more (2 U.S.C. S 432(c)) and for its failure to submit in
disclosure reports this information for those individuals who,
in the aggregate, contributed $100 or more (2 U.S.C. S 434(b)). :~l

Therefore, the aspect of anonymous contributions with regard to
reporting is already being pursued. However, until the completion
of the audit the extent of the anonymous contributions (70% of the
total amount of $424,657) was unknown. Also, the Audit Division's i
study was completed in March 1977. Cash and/or anonymous contri-
butions relating to the 1976 election may have been contributed
since that time, thus upping the total amount.

Section 441g prohibits a person from making contributions in
cash to any candidate's campaign which, in he aggregate, exceed
$100. In this case, however, if the contributor is truly anonymous,
that is, not an identifiable contributor whose identity the Committee
has Egreed not to report, the Commission cannot enforce, section 441g
against the contributor because we do not know their identities.
This section does not prohibit a committee from receiving a cash
contribution in excess of $100; therefore, the only possible respon- ....
dents in violation of this section would be the anonymous contribu-
tors. Again, the issue of anonymous contributions with regard to
reporting is being addressed in the current litigation. We recommend
that the Commission take no further action at this time regarding

D the cash contributions.

C 2. The Auditors determined that cash contributions totalling
$27,600 were not deposited into a campaign depository. $26,130.20

" of these contributions were used for wire transfers and postal money
C orders which were sent to state agents. The difference of $1,469.80

has not been accounted for by the treasurer. The receipts and expen-
- ditures were disclosed in a report filed by the Committee.

CAny contributions received by a principal campaign committee
are required to be deposited into a campaign depository in accordance

C with 2 U.S.C. S 437b(a)(l). Also, expenditures made by a committee,
c except petty cash expenditures, shall, according to S 437b(a)(l), be

made only by checks drawn from the depository. Section 437b(b) goes
on to state that petty cash expenditures may not exceed $100 to any
person in connection with a single purchase or transaction.

The Committee wrote eight checks in excess of $100, payable to
cash. These checks totalled $6,671.87 and were not used to reim-
burse petty cash. The money was used to reimburse expenses, for a
transfer to a state committee and for travel advances for the vice
presidential candidate.

Because expenditures can be made by a committee only by a check
drawn on the campaign depository, the Committee's actions constitute
a violation of 2 U.S.C. s 437b(a)(1).

Even if these expenditures are considered to have been made
from petty cash, S 437b(b) prohibits petty cash expenditures in
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excess of $100. The Committee violated this section of the Act bymaking four petty cash expenditures in excess of $100. The expendi-
tures were for a payroll expense and for money orders to state agents,
ranging from $109.20 to $180.90. It is recommended that the Commission
find reason to believe that the Committee violated 2 U.S.C. SS 437b(a)
(1) and 437b(b) for the Committee's failure to deposit contributions
into a campaign depository and for its failure to use checks drawn on
the depository to make expenditures, or, if the expenditures are con-
sidered to have been made from petty cash, for making petty cash
expenditures in excess of $100.

3. The Committee failed to itemize 32 of 635 expenditures total-
ling $7,236.69, comprising 5% of the reported expenditures which aggre-
gate in excess of $100. It is recommended that the Commission find
reason to believe that the Committee violated 2 U.S.C. S 434(b)(9) by
not providing the identification of each person to whom expenditures
were made within the calendar year in an aggregate amount or value in
excess of $100.

Based on the foregoing analysis, the Federal Election Commission
has made the following findings:

1. That ho further action be taken at this time regarding
the Committee's contributors' possible violations of 2 U.S.C. S 441g.

C'2. That the Committee has violated 2 U.S.C. $ 437b(a)(1) and
S 437b(b):

a) by failing to deposit contributions into a campaign
depository;

b) by making expenditures in cash rather than with
checks drawn from deposited funds; and,

~c) by making petty cash expenditures in excess of -
. $100.

S3. That the Committee has violated 2 U.S.C. S 434(b)(9) by
not providing the identification of each person to whom expenditures
were made within the calendar year in an aggregate amount or value in
excess of $100.



i FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN I CEIPT R EQUESTED

Ms. Abigail Coleman, Treasurer
New York Hall-Tyner Aptneker Campaign Committee
235 West 23rd Street
Sixth FLoor
New York, New York 10011

RE: MUE 1036

'- Dear Ms. Coleman:

~based on information ascertained in the normal course of
CO carryinj out its supervisory responsibilities, the Federal

Election Coramission has found reason to believe that the New
o York HaJll-Tyner Aptheker Campaign Committee has violated certain

sections of the Federal Election Campaign Act of 1971, as amended
C . ("the Act"). Enclosed is a Notification of Reason to Believe

Finsdinys for your committee.

C3 We have nurubered this matter !'UR 1036. Please refer to this
nurmaer in all future correspondence.

Under the Act, you have an opportunity to demonstrate that
Cno action should be taken against your committee. Please submit

~any factual or legal materials which you believe are relevant
to the Conuiission's analysis of this matter. Where appropriate,

~statemernts should be submitted under oath.

Txie Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten aays after your receipt of this notification. In the
absence of any information which demonstrates that no further
action should be taken against your commuittee, the Commission
may tind probable cause to believe that violations have occurred,
anu proceed with formal conciliation. Of course, this does not
preclude the settlement of this matter through informal concilia-
tion prior to a finding of probable cause to believe if you so
desire.



Ms. Abigail Coleman, Treasurer
Paye 2

This matter will remain confidential in accordance with
2 U.S.C. Sections 437y(a)(4)(B) and 437g(a)(12)(A) unless
you notify the Commlission in writing that you wish the
investiyation to be made public.

It you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of represen-
tation stating the name, address, and telephone number of such
counsel and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.

If you have any questions, please contact tMichele Brown,
the staff member assigned to this matter, at 202/523-4175.
For your information, we have enclosed a brief description

* of the Commission's procedures for handling possible violations.

~Sincerely,

C'

Enclosures

Notitication of Reason to Believe Findings
Procedures



. _ FEDERAL ELECTION COMMISSIONWASHINGTON. D.C. 20463

CERTIFIEL MAIL
Rk.TUkQJ RECEIPT REQUESTED

Mr. herbert Aptheker
32 Lualum Place
Brooklyn, New York 11225

RE: MUR 1036

Dear Mr. Aptheker:

This is to advise you that on , 1980, the.;. Federal Election Commission found reason to believe thatyour conuIiittee, the New York Hall-Tyner Aptheker CampaignConinittee, has vio.lated certain sections of the FederalElection Campaign Act of 1971, as amended. Enclosed is aCD Notification of Reason to Believe Findings.
0 While the Committee Treasurer is responsible for the

~recordkee?in 9 and filing of reports for a committee, webelieve that you, as the candidate, should be made aware ofthis oievelop1aent. A copy of our letter to your Committee
Treasurer is enclosed.

. Under 2 U.S.C. 437g(a)(4)(B) ana $ 437g(a)(12)(A),this matter will reilain confidential unless the Committee
~notifies the Commission in writing that it wishes the

investigation to be made public.
It you have any Suestions, please contact Mlichele D.rowi, the statf member assiyned to this maatter at 202/523-

4175. We have numbered this matter MUR 1036. For yourintormation, we have enclosed a brief description of theCommission's procedures for handling possible violations.

Sincerely,

Charles N. Steele
General Counsel

Enclosures

Letter to Con~mittee Treasurer
Notificatio~n of Reason to Believe Findings
Proceadures



*FEDERAL ELECTION COMMISSION -''

NOTIFICATION OF REASON TO BELIEVE FINDING

DATE_________________ MUR NO. 1036

New York Hall-Tyner STAFF MEMBER(S) & TEL. NO.
RESPONDENT Aptheker Campaign Committee Michele Brown 202/523-4175

SOURCE OF MUR: I NT E RNA L LY GEN E RA T ED

BACKGROUND

On March 22, 1979, the Audit Division requested that the
Office of General Counsel review and analyze the interim reports

cO of the Audit Division regarding the Hall-Tyner Election Campaign
Committee, the kNew York Hall-Tyner Aptheker Campaign Committee,

o the Hall-Tyner-Flory Campaign '76 Committee, and the Hall-Tyner
Election Campaign Committee of California. On October 2, 1979,
the Office of General Counsel made these matters into a MUR.

Audit Findings and Analysis

SNew York Hall-Tyner Aptheker Campaign Committee

Through the audit of the New York Hall-Tyner Aptheker Campaign

eCommittee, the Auditors determined that 18 anonymous cash contribu-

__tions in excess of $50 were accepted by the Committee. These contri-
butions total $7,900 and represent 21.80% of the total amount of mndi-

cc vidual contributions received by the Committee. Further, 14 anonymous
cash contributions in excess of $100 were received, of which 13 were

itemized as anonymous. The Committee filed a report amendment on
December 18, 1978 in which the one previously unreported contribution
of $100 was itemized as being anonymous; however, it was not reported
as a cash contribution. With regard to the fact that the $100 contri-
bution had not been reported, it is recommended that no further action

be taken because the Committee filed a report amendment in which the

contribution was itemized as an anonymous cohtribution. It is recom-
mended that the Commission find reason to believe that Abigail Colman,

treasurer of the Committee, violated 2 U.S.C. S 432(c)(2) by her
apparent failure to keep records of contributors' names, addresses,
occupations and principal places of business, and that the Committee
violated 2 U.S.C. S 434(b)(2) by failing to report contributor informa-

tion on reports filed with the Commission.



Section 441g prohibits a person from making contributions to
any candidate's campaign in cash which, in the aggregate, exceed
$100. In this case, however, if the contributors are truly anony-
mous, the Commission cannot enforce section 441g against them. This
section does not prohibit a committee from receiving a cash contri-
bution, therefore, the only possible respondents in violation of this
section would be the anonymous contributors. The Office of General
Counsel recommends that the Commission take no further action at this
time regarding the issue of cash contributions.

Based on the foregoing analysis, the Federal Election Commission
has made the following findings:

1. That Abigail Colman, Treasurer, has violated 2 U.S.C S 432
(c)(2) by failing to keep records of contributors' names, addresses,
occupations and principal places of business and that the Committee
violated 2 U.S.C. $ 434(b)(2) by failing to report this information.

2. That no further action be taken at this time regarding tbe...
Committee's contributors' possible violations of 2 U.S.C. S 441g.

C



~FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Mr. Ben Green, Treasurer
Ball-Tyner-Flory Campaiyn '76 Committee
27 E. Monroe Street
Chica~~o, Illinois 60603

RE: MUR 1036

Dear Mr. Green:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

CO ELection Commission has found reason to believe that the Hall-
Tyner-Flory Campaign '76 Committee has violated certain sections

o of the F'eueral Election Campaign Act of 1971, as amended ("the
Act"). Enclosed is a Notification of Reason to Believe Findings
f~or your conmmittee.

" We have numbered this matter MUR 1036. Please refer to this
o number in all future correspondence.

~Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee. Please submit

~any factual or legal materials which you believe are relevant
to the CornLission's analysis of this matter. Where appropriate,
stateiuents should be submitted under oath.

The Commission is unoer a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification. In the
absence of any information which demonstrates that no further
action should be taken against your comm~ittee, the Commission
may tino probable cause to believe that violations have occurred,
ana proceed with formal conciliation. Of course, this does not
preclude the settlement of this matter through informal corncilia-
tion prior to a Lindirng of probable cause to believe if you so
desire.



Mr. Ben Green, Treasurer
Page 2

This matter will remain confidential in accordance with
2 U.S.C. Sections 437g(a)(4)(B) and 437g(a)(12)(A) unless
you notify the Commission in writing that you wish the
investigation to be mad~e public.

It you intend to be represented by counsel in this matter,
j~lease acavise the Commission by sending a letter of represen-
tation statiny the name, address, and telephone number of such
counsel and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.

If you have any cquestions, please contact Michele Brown,
the staff member assigned to this matter, at 202/523-4175.
For your information, we have enclosed a brief description
of the Comntiss ion' s procedures for handling possible violations.

Sincerely,

Enclosures

Notification of Reason to Believe Finuings
Proceuures



FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

DATE____________________ bUR NO. 1036

STAFF? MEMBER(S) & TEL. NO.RESPONDENT Hall-Tyner-Flory Campaign '76 Michele Brown 202/523-4175

SOURCE OF MUR: IN T ERNAL L YG EN E RA TE D

BACK~GROUND

: On March 22, 1979, the Audit Division requested that the Office
of General Counsel review and analyze the interim reports of the
Audit Division regarding the Hall-Tyner Election Campaign Committee,
the New York Hall-Tyner Aptheker Campaign Committee, the Hall-Tyner-Flory Campaign '76 Committee, and the Hall-Tyner Election Campaign

S Committee of California. On October 2, 1979, the Office of General
Counsel made these matters into a MUR.

Audit Findings and Analysis

Hall-Tyner-Flory Campaign '76

1. Through the audit of the Hall-Tyner-Flory Campaign '76
Committee, the Auditors determined that anonymous contributionse totalling $6,699.71 were accepted and reported by the Campaign '76 ..
Committee. This is 28.99% of the total amount of individual contri-S butions. Because of the recordkeeping system of the Campaign '76
Committee, the Auditors could not determine the amount of anonymous
cash contributions per contributor received in excess of $50.

A schedule of all contributions in excess of $100 was filed by
the Campaign '76 Committee on November 29, 1978 for the period of
the audit. Ten additional anonymous contributions were itemized
totalling $1,262.00._1/ These additional contributions increase the
total amount of individual contributions to $7,961.17, 34.45% of
the total amount of individual contributions. It is recommended
that the Commission find reason to believe that Ben Green, treasurer
of the Committee, violated 2 U.S.C. S 432(c)(2) by his apparent
failure to keep records of contributors' names, addresses, occupa-
tions and principal places of business, and that the Hall-Tyner-

1_/ Of the ten (10) anonymous contributions disclosed on this schedule,
seven (7) were found to be identified on the contributor records
during the audit fieldwork.



Flory Campaign '76 Committee violated 2 u.s.c. S 434(b)(2) by failingto report contributor information on reports filed with the Commission.

Section 44lg prohibits a person from making contributions in cash ,~to any candidate's campaign which, in the aggregate, exceed $100. Inthis case, Campaign '76 Committee's records do identify the identity iof seven out of the ten "anonyzaous" contributions disclosed on thereport schedule. However, the Auditors could not determine the amount iof anonymous cash contributions per contributor in excess of $50. iTherefore, even if the Commission could obtain the names and addressesof the seven "anonymous" contributors, we would probably not be able ito determine which contributors, if any, contributed cash in excessof $100. The Office of General Counsel recommends that the Commissiontake no further action at this time regarding any possible violations
of 2 U.S.C. S 441g.

2. Twenty-five contributions were not itemized on reports filedby the Campaign '76 Committee. The total of these contributions was$3,264.15, 10.86% of the total amount of contributions received by theCommnittee focused on by the audit. The Campaign '76 Committee filed areport amendment on November 29, 1978 in which ten of the 25 contribu-tions were itemized an anonymous. The remaining eight contributions,co which aggregate, in excess of $100, were not itemized on the amendedreport. These total $536.04 and represent 1.78% of the total amount :C of contributions received by the Campaign '76 Committee during the
Speriod of the audit.

:?. Because the Hall-Tyner-Flory Campaign '76 Committee filed a reportamendment, the Office of General Counsel recommends that no furtherC action be taken against the Committee with respect to these violations.

r 3. Several violations of 2 U.S.C S 437b appear to have been
_ committed by the Hall-Tyner-Flory Campaign '76 Committee. TheCampaign '76 Committee failed to deposit contributions received intot a campaign depository. Also, expenditures were made in cash fromcontributions received rather than by a check drawn from depositedCo funds and these cash expenditures exceed the $100 limit on expendituresfrom the petty cash fund. It is recommended that the Commission findreason to believe that the Hall-Tyner-Flory Campaign '76 Committee vio-lated 2 U.S.C. SS 437b(a)(l) and 437b(b).

The treasurer of a political committee is required, under 2 U.S.C.S 432(c)(3) and (4), to keep a detailed and exact account of all expendi-tures made by or for such committee and the identification of everyperson to whom any expenditure is made, including the date and amountof the expenditure. In addition, 2 U.S.c. S 432(d) requires that thetreasurer obtain and keep a receipted bill, stating the particulars,for every expenditure made in excess of $100 in amount, and for anyexpenditure made in a lesser amount, if the aggregate amount of suchexpenditures to the same person during a calendar year exceeds $100.



It is the opinion of the Auditors that the Campaign '76 Commit- i
tee's recordkeeping system of folders containing haphazardly filed
invoices, receipted bills and contemporaneous memoranda does not comply
with the requirements of 2 U.S.C. SS 432(c)(3) and (4) and 432(d). It
is recommended that the Commission find reason to believe that Ben
Green, Treasurer, and Hall-Tyner-Flory Campaign '76 violated 2 U.S.C.
$S 432(c)(3) and (4) and 432(d).

Under 2 U.S.C. S 434(b)(9), a committee must report the identi-
fication of each person to whom an expenditure is made in an aggre-
gate amount in excess of $100 along with the amount, date, and pur-
pose of each expenditure and the name and address of, and office
sought by, each candidate on whose behalf an expenditure is made.
The Campaign '76 Committee's practice of combining all expenditures
to one payee and reporting one total along with several dates rather
than individually reporting each contribution would constitute a
violation of 2 U.S.C. S 434(b)(9).

Based on the foregoing analysis, the Federal Election Commission
S has made the following findings:

Hall-Tyner-Flory Campaign '76

1. That 'len Green, Treasurer, has violated 2 U.S.c. S 432(c)
C (2) by failing to keep records of contributors' names, addresses,

occupations and principal places of business and that Hall-Tyner-Flory
C: Campaign '76 violated 2 U.S.C. S 434(b)(2) by failing to report this

-- information.

C ) 2. That no further action be taken at this time regarding the
Committee's contributors' possible violations of 2 U.s.c. S 441g.

3. That no further action be taken with regard to the Commit-
C tee's failure to itemize 25 contributions on its reports because of

?C the filing of a report amendment by the Committee.

, 4. That the Committee has violated 2 U.S.C. SS 437b(a)(l)
and 437b(b):

a) by failing to deposit contributions into a campaign
depository;

b) by making expenditures in cash rather than with
checks drawn from deposited funds; and,

c) by making petty cash expenditures in excess of $100.

5. That Ben Green, Treasurer, and the Committee violated
2 U.S.C. SS 432(c)(3) and (4) and 432(d):

a) by failing to keep detailed and exact account of
all expenditures made by or for such committee
and the identification of every person to whom any
expenditure is made, including the date and amount
of the expenditure; and,
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b) by the treasurer's failure to obtain and keep areceipted bill, stating the particulars, for every
expenditure made in excess of $100 in amount, and
for any expenditure in a lesser amount, if the aggre-
gate amount of such expenditures to the same person
during a calendar year exceeds $100.

6. That the Committee has violated 2 U.S.C. S 434(b)(9) by
failing to report the particulars for each expenditure made.

CO

o0

CO



FEDERAL ELECTION COMMISSION

WI lilY 1325 K SIREET N.W
WASHINGTON,D.C. 20463

INTERIM REPORT OF THE AUDIT DIVISION
ON THE

NEW YORK HALL-TYNER APTHEKER CAMPAIGN COMMITTEE

I. Background

: A. Overview

,.. .,';This interim report is based on an audit of the
~New York Hall-Tyner-Aptheker Campaign Committee ("the Committee"),

undertaken by the Audit Division of the Federal Election Commission
~to determine whether there has been compliance with the provisions

of the Federal Election Campaign Act of 1971, as amended ("the Act").
The audit was conducted pursuant to Section 438 (a) (8) of Title 2
of the United States Code which directs the Commission to make from
time to time audits and field investigations with respect to reports
and statements filed under the provisions of the Act.

--- The Committee registered with the Federal Election

2 Commission on July 7, 1976, as a committee authorized by Mr. Gus Hall,
....: .Presidential candidate of the Communist Party. The Committee main-
i ; J tained its headquarters in New York City.

. ! The audit covered the period from June 14, 1976 through
!' ' i ' March 31, 1977. During this period the Committee reported an opening
:(: <cash balance of $-O-, total receipts of $38,664.12, total expenditures
' ': of $38,178.75, and a closing cash balance of $465.37.

!:!i!! iiThis audit report is based on documents and working papers
• i( . supporting each of its factual statements. They form part of the
-: -,--- record upon which the Commission based its decisions on the matters
) T: in this report, and were available to Commissioners and appropriate
*,-. ~ staff for review.

.- 9 " i
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B. Key Personnel

i : The principal officers of the Committee during the period
- : of the audit were Mr. Jose Ristorucci, Chairman, and Ms. Abigail
= . Colman, Treasurer.

SC. Scope

The audit included such tests as verification of total
reported receipts and expenditures and individual transactions;
review of required supporting documentation; analysis of Committee
debts and obligations; and such other audit procedures as deemed

~necessary under the circumstances.

• i ii II. Auditor's Statement and Description of Findings

: It is the opinion of the Audit staff, based upon examination
- of the reports and statements filed and the records presented,

i that the New York Hall-Tyner-Aptheker Campaign Committee has not

conducted its activities in compliance with the Federal Election
Campaign Act and that the reports and statements filed by the
Committee do not fairly present the financial activities of the

i4jCommittee for the period covered by the audit.

- " Audit Findi.ngs and Recommendations

[ A. Anonymous Contributions

;4 < Section 432(c) (2) of Title 2 of the United States! ? Code states, in part, that the treasurer of a political
Jg' . committee keep a detailed and exact account of the identi-

fication of every person making a contribution in excess of
' / ! $50 and the date and amount thereof, and the occupation and
- the principal place of business if the contribution(s)

- aggregate more than $100.

.. : i /.Also, Section 434(b) (2) of Title 2 of the United
• . States Code states, in part, that each report shall disclose
: ' '" the full name and mailing address (occupation and principal
' place of business, if any) of each person who has made one
. or more contribution(s) to or for such committee or candidate

within the calendar year in an aggregate amount or value in
~excess of $100, together with the amount and date of such
....... contributions.
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• ii;'!": Further, Section 110.4(c) (2) of the Commission's
?;i Regulations requires that a candidate or committee receiving
... i<;.i cash contributions in excess of $100.00, promptly return to
.• the contributor the amount in excess of $100.00.

.....-. ' Finally, Section 110.4 (c) (3) of the Commission's
= ... ° " Regulations requires that a candidate or committee, receiving

an anonymous cash contribution in excess of $50, promptly
~dispose of the amount in excess of $50 in any lawful manner

unrelated to any Federal election, campaign, or candidate.

During the course of the audit, it was determined
that the Committee accepted 18 anonymous cash contributions

• : in excess of $50 totaling $7,900.00. This represents 4.40%
- ° ° of the total number and 21.80% of the total dollar value of
. total individual contributions accepted by the Committee.
i -,  In addition 14 of the anonymous cash contributions were in
' excess of $100, of which 13 were itemized as anonymous on
~the Committee' s disclosure reports.

On December 18, 1978, the Committee filed an amended
report itemizing the one (1) previously unreported contribution

0! of $1,000 as anonymous (see Finding B). The amended report did
not identify this $1,000 anonymous contribution as an anonymous

4 cash contribution.
i _ Recommendation

? - The Audit staff recommends that this matter be referred to
::< the Office of General Counsel for consideration as a MUR.

F _ B. Disclosure of Contributions

~Section 434(b) (2) of Title 2 of the United States
• i Code requires that each report disclose the full name and
o mailing address (occupation and the principal place of business,

o if any) of each person who has made one or more contributions
....:0 to or for such committee or candidate within the calendar year
... . in an aggregate amount or value in excess of $100, together
i i with the date and amount of such contributions.

• i During the course of the audit, it was determined
that the Committee did not report one (1) contribution of $1,000,

-, and reported incorrect aggregate totals for 14 itemized contri-
' butions (22.95% of the total number of contributions to be
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~itemized). Also, the Committee did not disclose the full mailing
address for 13 itemized contributors (21.31%), and the occupation

... gand principal place of business for 29 itemized contributors
. ]. (47.54%) and for 14 individuals who made loans to the Committee

.c . ( 22.9 5 %).

\ i On December 18, 1978, the Committee filed an amended
report which itemized one (1) contribution of $1,000 as anonymous,
corrected the aggregate totals for eight (8) contributions and
disclosed the occupation and principal place of business of 11
contributors and 14 individuals who made loans to the Committee.

' Recommenda tion

* Since the Committee has filed an amended report substantially
: ii disclosing the contributor information, other than that for
/ ! anonymous contributors, the Audit staff recommends no further

action in this matter.
SC. Supporting Documentation for Expendituresq Section 432(d)of Title 2 of the United States Code
~requires that a treasurer of a political committee obtain and

keep a receipted bill, stating the particulars, for every
expenditure made by or on behalf of a political committee in
excess of $100 in amount, and for any such expenditure in a

~lesser amount, if the aggregate amount of such expenditures to
i~k: the same person during the calendar year exceeds $100.

!! Section 102.9(c) (4) of the Commission' s Regulations

states, in part, that when a receipted bill is not available,
the treasurer may keep the cancelled check(s) showing payment
of the bill, and the bill, invoice or other contemporaneous

:- x memorandum of the transaction supplied to the committee by
:,€ the payee containing the necessary information.

: : : During the course of the audit, it was determined
} };i{!that the Committee did not retain appropriate documentation
: .>- to support nine (9) expenditures, totaling $2,675.02. This
,::; :: represents 18.37% of the total number and 9.41% of the dollar
..... amount of itemized expenditures. In each case, a cancelled
: :':i check was available for inspection.
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:. .: , -*On December 18, 197 8, the Committee submitted

. , documentation for three (3) expenditures totaling $492.28.
i. -'I- For the remaining six (6) expenditures, the Committee
• '"'"" "submitted copies of the letters sent to the payees in an
:^: ... : effort to obtain the necessary documentation.

Recommendation

Since the Committee has either submitted the necessary
documentation or demonstrated their best efforts to do so, the
Audit staff recommends no further action in this matter.

.II
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(A~!u~i~FEDERAL ELECTION COMMISSION
~IiTLY) 1325 K STREET N.W

WASHINGTON,D.C. 20463

INTERIM REPORT OF THE AUDIT DIVISION
ON THE

HALL TYNER ELECTION CAMPAIGN COMMITTEE

I. Background

A. Overview

This interim report is based upon an audit of the
Hall Tyner Election Campaign Committee ("the Committee"),
undertaken by the Audit Division of the Federal Election
Commission in accordance with the Commission's audit policy
to determine whether there has been compliance with the
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The audit was conducted pursuant to Section
438(a) (8) of Title 2 of the United States Code which directs the
Commission to make from time to time audits and field investigations
with respect to reports and statements filed under the provisions
of the Act.

The Committee registered with the Federal Election
Commission on March 1, 1976 as the principal campaign committee
of Mr. Gus Hall, Presidential candidate of the Communist Party.
The Committee maintains its headquarters in New York City.

The audit covered the period from January 1, 1976 to
March 31, 1977. During this period the Committee reported an
opening cash balance of $845.35, total receipts of $424,657.04,
total expenditures of $422,595.22 and a closing cash balance of
$2,907.17.

This audit report is based on documents and working
papers supporting each of its factual statements. They form
part of the record upon which the Commission based its decisions
on the matters in this report, and were available to Commissioners
and appropriate staff for review.

c.o Ur 0).
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' : B. Key Personnel
i~i !The principal officers of the Committee for the period

%! covered by the audit were Mr. Henry Winston, Chairman, and Mrs.
Francs.Bodof ky, Treasurer.

C. Scope

The audit included such tests as verification of total
reported receipts and expenditures and individual transactions;
review of required supporting documentation; analysis of Committee
debts and obligations; and, such other audit procedures as deemed
necessary under the circumstances.

. II. Auditor's Statement and Description of Findings

....... It is the opinion of the Audit staff, based upon examination
" of the reports and statements filed and the records presented, that

the Hall Tyner Election Campaign Committee has not conducted its
activities in compliance with the Federal Election Campaign Act and
that the reports and statements filed by the Committee do not fairly

i 2 present the financial activities of the Committee for the period

01 covered by the audit.

0 Audit Findings and Recommendations

A. Anonymous Contributions

,. , Section 432(c) (2) of Title 2 of the United States
il Code states, in part, that the treasurer of a political committee

" keep a detailed and exact account of the identification of every
'" I person making a contribution in excess of $50.00 and the date

i ! and amount thereof, and the occupation and the principal place
. ...... of business if the person's contribution(s) aggregate more than

.- $100.

..... • ,Also, Section 434(b) (2) of Title 2 of the United
* States Code states that each report under this section shall

• -:- disclose the full name and mailing address (occupation and
-" principal place of business, if any) of each person who has
• made one or more contributions to or for such committee or
; candidate within the calendar year in an aggregate amount or

: :,:., value in excess of $100, together with the amount and date of
such contributions.

*i- Further, Section 1i0.4(c) (2) of the Commission's
....... Regulations requires that a candidate or committee, receiving
-. cash contributions in excess of $100.00, promptly return to
~the contributor the amount in excess of $100.00.
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Finally, Section 110.4 (c) (3) of the Commission's
Regulations requires that a candidate or committee, receiving

i: . an anonymous cash contribution in excess of $50.00, promptly
dispose of the amount in excess of $50.00 in any lawful

.........manner unrelated to any Federal election, campaign, or candidate.

": During the course of the audit, it was determined
that the Committee accepted 468 anonymous cash contributions

~in excess of $50.00, totaling $257,521.30. This represents
36.53% of the total number and 67.53% of the total amount of
individual contributions accepted by the Committee. Also, it
was determined that the Committee accepted eight (8) contributions
of cash from identifiable contributors, in excess of $100 totaling

..... .. $2,762.00, which is .62% of the total number and .72% of the total

./..,amount of individual contributions accepted by the Committee.

.... On November 13, 1978, the Committee filed an amendment
oc -  which itemized 15 additional contributions totaling $9,000 as

anonymous (see Finding C). This amendment increases the total
~number and dollar value of anonymous cash contributions to 483

(37.70%) and $266,521.30 (69.89%), respectively.

Recommendation

r' This matter is currently being handled as MUR 358(77) in
i: the Office of General Counsel.

r B. Undeposited Contributions

", Section 437b(a) (1) of Title 2 of the United States
• ; : Code states, in part, that all contributions received by a
. .;.... committee shall be deposited into the campaign depository of
.: :- the committee and that all expenditures, other than those of
• '.: .i petty cash, shall be made by check drawn on an account of this
i" :.- campaign depository.

. - Section 434(b) (8) and (11) of Title 2 of the United
:: - States Code requires that each report shall disclose the total
• ... sum of all receipts and expenditures of such committee during

the reporting period.

During the course of the audit, it was determined that
. , the Committee accepted cash contributions totaling $27,600.00,

which were not deposited into a Committee depository. These
contributions were used for wire transfers and postal money
orders, totaling $26,130.20, which were sent to various state
agents acting on behalf of the Committee in their respective
state(s). This activity occurred during the period May 10, 1976
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to October 27, 1976. The Committee disclosed both the receipt
i; and expenditure of these funds on their 30 day post election

report filed on December 10, 1976. The Committee treasurer has
:i :: been unable to account for the difference of $1,469.80 between
: i!:: !the contributions and expenditures.

.... Recommendation

~It is the recommendation of the Audit staff that this
~matter be referred to the Office of General Counsel for

~consideration as a MUR.

C. Disclosure of Contributions

Section 434(b) (2) of Title 2 of the United States Code
. , states that each report under this section shall disclose the
. full name and mailing address (occupation and principal place
~of business, if any) of each person who has made one or more
; contributions to or for such committee or candidate within the

calendar year in an aggregate amount or value in excess of $100,
together with the amount and date of such contributions. Also,
Section 434(b) (6) (B) states, in part, that each report under this
section shall disclose the total amount of proceeds from mass

~collections.

tht heDuring the course of the audit, it was determined
tvaious Committee did not itemize 23 contributions fromvaioussources, including mass collections, totaling $10,053.00
for the period covered by the audit. This represents 2.67% of

*the total dollar value of contributions required to be itemized
" during the period covered by the audit.

?ili On November 13, 1978, the Committee filed an amended
: i report itemizing 15 contributions totaling $9,000 as anonymous.

* Recommendation

~Since the Committee has filed the amendment disclosing these
~contributions, it is the recommendation of the Audit staff that
~no further action is necessary in this matter. However, the 15
: contributions itemized as anonymous are included with Finding A

of this report which indicates the prohibition on anonymous
contributions.



, Presented below are other matters noted during the audit
" for which the Audit staff feels that no additional action is

*: : necessary.

- ::::1) During the audit, it was determined that the Committee
:' wrote eight (8) checks totaling $6,671.87,. payable to cash, in

excess of $100 for purposes other than replenishing the petty
~cash fund. The purposes of these payments were for reimbursed

expenses, a transfer to a state committee, and travel advances
for the vice presidential candidate.

__2) It was determined that the Committee made four (4)
petty cash expenditures in excess of $100, ranging from $109.20

: to $180.90. These expenditures were for a payroll expense and
~money orders to state agents.

-0 3) It was determined that the Committee did not itemize
32 of the 635 expeditures, representing 5% of the reported
expenditures which aggregate in excess of $100, totaling
$7,236.69.

0
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FEDERAL ELECTION COMMISSIONw~e, 1325 K STREET N.W
•. .! WASHINGTOND.C. 20463

• REPORT OF THE AUDIT DIVISION
ON THE~HALL-TYNER-FLORY CAMPAIGN ' 76

I. Background

SA. Overview

' This interim report is based upon an audit of the
-~ Hall-Tyner-Flory Campaign ' 76 ("the Committee"), undertaken

by the Audit Division of the Federal Election Commission in
accordance with the Commission's audit policy to determine
whether there has been compliance with the provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The audit was conducted pursuant to Section 438(a) (8) of Title
2 of the United States Code which directs the Commission to make
from time to time audits and field investigations with respect

• ,, :'itO reports and statements filed under the provisions of the Act.

...... The Committee registered with the Federal Election:![ iCommission on March 22, 1976 as a committee authorized by
-- Mr. Gus Hall, Presidential candidate of the Communist Party.
" .... ' The Committee maintained its headquarters in Chicago, Illinois.

; 2 .The audit covered the period from March 9, 1976$4 through December 31, 1976 the closing date of the last report
- filed by the Committee at the time of the audit. During this

i~i_'/' '!period the Committee reported an opening cash balance of $-0-,
...'::i..itotal receipts of $30,035.45, total expenditures of $30,027.47,
.... • "77:and a closing cash balance of $25.98.

-..::7.,This audit report is based on documents and working
" '"": papers supporting each of its factual statements. They form part of
-" the record upon which the Commission based its decisions on the
[:[[ matters in the report and were available to Commissioners and
-.. ' appropriate staff for review.

• .-*. - iO- O
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B. Key Personnel

The principal officers of the Committee for the period
covered by the audit were Mr. Jack Kling and Mr. Nathan Sharpe,
Co-Chaihnen, Mr. Ben Green, Treasurer, and Mr. Ted Pearson,
Secretary.

C. Scope

The audit included such tests as verification of total
receipts and expenditures and individual transactions; review of
required supporting documentation; review of Committee debts
and obligations; and such other audit procedures as deemed
necessary under the circumstances.

II. Auditor's Statement and Description of Findings

It is the opinion of the Audit staff, based upon examination
of the reports and statements filed and records presented, that
the Hall-Tyner-Flory Campaign '76 has not conducted its activities
in compliance with the Federal Election Campaign Act and that the
reports and statements filed by the Committee do not fairly present
the financial activites of the Committee for the period covered
by the audit.

A. Anonymous Contributions

Section 432(c) (2) of Title 2 of the United States Code
states, in part, that the treasurer of a political committee
keep a detailed and exact account of the identification of every
person making a contribution in excess of $50 and the date and
amount thereof, and the contributor's occupation and the principal
place of business if the contribution(s) aggregate more than $100.

Also, Section 434(b) (2) of Title 2 of the United States
Code states that each report under this section shall disclose
the full name and mailing address (occupation and principal place
of business, if any) of each person who mas made one or more
contribution(s) to or for such committee or candidate within the
calendar year in an aggregate amount or value in excess of $100,
together with the amount and date of such contributions.

Finally, Section 110.4(c) (3) of the Commission's
Regulations requires that a candidate or committee, receiving
an anonymous cash contribution in excess of $50, promptly dispose
of the amount in excess of $50 in any lawful manner unrelated to
any Federal election, campaign, or candidate.
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;i - }During the course of the audit, it was determined that
i .,i . the Committee accepted and reported anonymous contributions
i ; i,: !totaling $6,699.17, which is 28.99% of the total amount of
" " "individual contributions. It is not possible to determine the
...... amount of anonymous cash contributions (per contributor) received

in excess of $50 with the recordkeeping system maintained by the
.- .,.Committee.

, On November 29, 1978, the Committee filed a schedule
of all contributions in excess of $100 for the audit period.
This schedule itemized ten (10) additional anonymous contributions
totaling $1,262.00 1/ (see Finding B). This increases the dollar
value of anonymous contributions reported by the Committee to
$7,961.17 (34.45%). According to the Committee legal counsel,

...... Mr. John Abt, the Committee accepted these anonymous contributionsI AII based upon an opinion in the Supreme Court case entitled Buckley
,. vs. Valeo (424 U.S. 1, 74(1976). This opinion refers to the

-'""-compelled disclosure of the identification of contributors,
~subjecting them to threats, harassment, or reprisals from either
i government officials or private parties.

Re commendation
0i The Audit staff recommends that this matter be referred to

:! the Office of General Counsel for consideration as a MUR.

B. Itemization of Contributions

i Section 434(b) (2) of Title 2 of the United States Code
; ': - states that each report under this section shall disclose the
. ? full name and mailing address (occupation and principal place
. of business, if any) of each person who has made one or more

.... -:contributions to or for such committee or candidate within the
calendar year in an aggregate amount of value in excess of

- -. ; $100, together with the amount and ate of such contributions.

•-- .!..<... .. During the course of the audit, it was determined that
.... the Committee did not itemize 25 contributions each aggregating

in excess of $100 and totaling $3,264.15. This represents 10.86%
. of the total amount of contributions received by the Committee
~for the audit period.

. 1/ Of the ten (10) anonymous contributions disclosed on this
- - schedule, seven (7) were found to be identified on the

• - contributor records during the audit fieldwork.
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On November 29, 1978, the Committee filed a schedule
! itemizing 17 contributions totaling $2,728.11. Ten (10) of

,; these contributions were itemized as anonymous (see Finding A).
:: ' The remaining eight (8) contributions, totaling $536.04 (1.78%),
• L:: : which aggregate in excess of $100 were not itemized on the
i ':' Famendment.

• i Recommendation

Since the Committee has filed the amendment substantially
itemizing these contributions, no further action on this matter
is recommended.

C. Recordkeeping of Expenditures

! Section 432(c) (3) and (4) requires the treasurer of
.:':'-'.,a political committee to keep a detailed and exact account of
; all expenditures made by or for such committee and the identi-
! fication of every person to whom any expenditure is made and

the date and amount thereof.

i" • Section 432(d) of Title 2 of the United States Code
0 i requires that the treasurer obtain and keep a receipted bill,

stating the particulars, for every expenditure made by or on
!-i behalf of a political committee in excess of $100 in amount,
:: and for any such expenditure in a lesser amount, if the aggregate

, amount of such expenditures to the same person during a calendar
!o~i !year exceeds $100.

During the course of the audit, it was determined that
i! the Committee did not maintain an adequate recordkeeping system
. for expenditures. The Committee's recordkeeping system for

.i-- •.?expenditures was comprised of several folders of haphazardly
• ' . .•filed invoices, receipted bills, and contemporaneous memorada
- .". supposedly supporting reported expenditures. Also, in several

::-" cases, the Committee did not report individual expenditures, when
i more than one expenditure was made to a payee during a reporting
• period. Rather, the Committee combined all expenditures to one

payee for a given reporting period and reported them as a combined
• * total with a range of dates between which the expenditures were

" made. Further, the Committee, in several cases, would make cash
--. "payments for their expenditures with cash which the Committee
... .. , received as contributions. The cash was never deposited into

. K. : the campaign depository. However, in an attempt to get the
expenditure through the campaign depository, the Committee would

• . ..,,:make a check payable to (petty) cash and deposit it into the
..-. :""campaign depository. Given this recordkeeping system and this
: " method of reporting expenditures, the Audit staff was unable to

• trace the expenditures from the supporting documentation and
cancelled checks to the disclosure reports.
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.., .:In subsequent telephone conversations with the
:':i;!L Campaign Manager of the Committee, the Audit staff attempted

i~i.i~i to arrange additional fieldwork in order to review the
° " expenditures recordkeeping system and supporting documentation.
..... .- The Campaign Manager stated that the records are in the same
i. :: iiorder as when the Audit staff reviewed them during the Qriginal
.... .::"'';fieldwork. Consequently, the Audit staff did not conduct the
' " RIadditional fieldwork due to the fact that the Committee made no

attempt to arrange the supporting documentation in an orderly
manner, as was recommended in the letter of audit findings whichg was received by the Committee on September 23, 1978.

Recommendation

-: ..-,The Audit staff recommends that this matter be referred
.....:" :to the Office of General Cousel for consideration as a MUR.
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FEDERAL ELECTION COMMISSION

SWASHINGTON,D.C. 2('46.

March 22, 1979

MEMORANDUM

TO : BILL OLDAKER

THROUGH : ORLANDO B. POTTER II( "

STAFF DIRECTOR V'"
FROM : BOB CO STA ----

SUBJECT : REQUEST FOR REVIEW & LEGAL ANALYSIS

~Attached for your review and legal analysis are copies
~of the following audit reports:

'.1 . Hall Tyner Election Campaign Committee of
California

S2. New York Hall Tyner Aptheker Campaign
Committee

3. Hall Tyner Election Campaign Committee

4. Hall Tyner Flory Campaign '76
, x,.i

:,?Please note that audit reports .*±7, (2), and (4) above
contain recommendations for possible MUR action regarding
anonymous contributions and/or undeposited cash contributions
received by these Committees.

Should you have any questions please contact either
Russ Bruner or Dan Boyle at extension 3-4155.

Attachment as stated



FEDERAL ELECTION COMMISSION
1325 K SIRLET N.W

~WASHINGTON.D.C. 20463

"iSO.: REPORT OF THE AUDIT DIVISION
"-' -- "ON THE

,": -HALL-TYNER ELECTION CAMPAIGN COMMITTEE OF CALIFORNIA

I. Background

A. Overview

This report is based upon an audit of the Hall-Tyner
:, :'::: Election Campaign Committee of California ("the Committee"),
i .:i:-undertaken by the Audit Division of the Federal Election Commission
• : in accordance with the Commission's audit policy to determine

whether there has been compliance with the provisions of the
Federal Election Campaign Act, as amended ("the Act"). The audit
was conducted pursuant to Section 438(a) (8) of Title 2, United
States Code, which directs the Commission to make from time to
time audits and field investigations with respect to reports and
statements filed under the provisions of the Act.

• : : The Committee registered with the Federal Election
i Commission on July 3, 1976, as a committee authorized by

_Mr. Gus Hall, Presidential candidate of the Communist Party.
The Committee maintained its headquarters in San Francisco,

2.:: California.

, The audit covered the period from June 10, 1976, the
! i .: inception date of the Committee, through March 31, 1977. During

this period the Committee reported an opening cash balance of
..... ....$-0-, total receipts of $58,774.1.0, total expenditures of

.,.*.. $58,203.23, and a closing cash balance at December 31, 1976 of
" $570.87. i/

.:-:- .This audit report is based on documents and working
.....* papers supporting each of its factual statements. They form
" : 'part of the record upon which the Commission based its decisions
A : on the matters in this report, and were available to Commissioners
< .:., and appropriate staff for review.

:.". 1/ The Committee had not filed the April 10, 1977 report
. :. - covering the period January 1, 1977 to March 31, 1977

at the time of the audit. However, the audit did include
' !:". ,.UT,, a review of the Committee records for the period 1/1/77

to3/31/7 7.



B. Key Personnel

' , The principal officers of the Committee during the
period of the audit were Ms. Angela Davis, Chairman, and
Mr. David Englestein, Treasurer.

C. Scope

The audit included such tests as verification of total
reported receipts and expenditures and individual transactions;
review of required supporting documentation; analysis of Committee
debts and obligations; and, such other audit procedures as deemed

_ necessary under the circumstances.

":: :: II. Auditor 's Statement

It is the opinion of the Audit staff, based upon examination

of the reports and statements filed and the records presented,
that the reports and statements of the Hall-Tyner Election
Campaign Committee of California fairly present the financial
activities of the Committee for the period covered by the audit.
No material problems in complying with the Federal Election

-'---' Campaign Act were discovered during the course of the audit.

w , ,.:
i .
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