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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 20, 1981

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

James T. Jones, Esquire

Seeley, jones & Fuller
P.O. Box 30

% Jerome, Idaho 83338

Re: MUR 1031

Dear Mr. Jones:

On April 17 , 1981, the Commission accepted the
conciliation agreements signed by your client,
Don McFarland, and the checks for the civil penalties

r in settlement of violations of 2 U.S.C. SS 441a(a)(1)
(A) ana 441a(f), provisions of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the

e* file has been closed in this matter, and it will
become a part of the public record within thirty days.
However, 2 U.S.C. S 437g(a)(4)(B) prohibits any
information derived in connection with any conciliation
attempt from becoming public without the written consent
of the respondent and the Commission. Should you wish
any such information to become part of the public record,
please advise us in writing.

Enclosed you will find fully executed copies of
the final conciliation agreements for your files.

Sincerely,

Ch es N. Steele
General Counsel

Enclosure
Conciliation Agreements(2)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Don McFarland ) MUR 1031

CONCILIATION AGREEMENT

This matter having been initiated by the Federal

Election Commission (hereinafter "the Commission"),

pursuant to information ascertained in the normal course

of carrying out its supervisory responsibilities, and

after probable cause to believe having been found that

Don McFarland ("Respondent") violated 2 U.S.C. S 441a(a)(1)(A)

by contributing $22,000 in loans for the 1978 primary election

to the Jim Jones for Congress Committee;

NOW, THEREFORE, the Commission and Respondent, having

duly entered into conciliation pursuant to 2 U.S.C. S 437g(a)

(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent is a person pursuant to 2 U.S.C.

S 431(h), now 2 U.S.C. S 431(11).
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2. The Jim Jones for Congress Committee was

the principal campaign committee for candidate

Jim Jones, pursuant to 2 U.S.C. S 431(n), now

2 U.S.C. S 431(5).

3. Respondent made a $20,000 loan on August 7,

1978 and a $2,000 loan on August 18, 1978 to

the Jim Jones for Congress Committee in connection

with the 1978 primary election for the U.S. House

of Representatives.

4. The loans described in subparagraph 3 above

were contributions under 2 U.S.C. S 431(e)(1),

now 2 U.S.C. S 431(8)(A)(i).
'p

WHEREFORE, Respondent agrees:

V. Respondent's making of the loans described in

Paragraph IV above to the Jim Jones for Congress Committee

violated 2 U.S.C. S 441a(a)(1)(A) which prohibits contributions

in excess of $1,000 to the authorized political committee of

a candidate with respect to any election for federal office.

Respondent contends that this violation was not knowing and

willful.

VI. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of one thousand two hundred

and fifty dollars ($1,250), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. Respondent agrees that he shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et seq.



GENERAL CONDITIONS

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.

IX. It is mutually agreed that this agreement shall

-- become effective as of the date that all parties hereto

*have executed same and the Commission has approved the entire

agreement.

X. It is mutually agreed that respondent shall pay

the civil penalty described in Paragraph VI above within

thirty (30) days from the date this agreement becomes

effective.

Date
General Counsel
Federal Election Commission

Date Don McFarland
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1031

Jim Jones for Congress )
Committee )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal

Election Commission (hereinafter "the Commission"),

'0 pursuant to information ascertained in the normal course

of carrying out its supervisory responsibilities, and after

probable cause to believe having been found that the Jim

Jones for Congress Committee ("Respondent") violated 2 U.S.C.

S 441a(f) by accepting $22,000 in loans for the 1978 primary

election from Don McFarland;

NOW, THEREFORE, the Commission and Respondent, having

-. duly entered into conciliation pursuant to 2 U.S.C. S 437g(a)

(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent was the principal campaign committee

for candidate, Jim Jones, within the meaning of
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2 U.S.C. S 431(n), now 2 U.S.C. S 431(5).

2. Respondent accepted a $20,000 loan on August 7,

1978 and a $2,000 loan on August 18, 1978 from Don

McFarland in connection with the 1978 primary

election for the U.S. House of Representatives.

3. The loans described in subparagraph 2 above

were contributions under 2 U.S.C. S 431(e)(1),

now 2 U.S.C. S 431(8)(A)(i).

V. Respondent's knowing acceptance of the loans

described in Paragraph IV above in excess of the $1,000

limitation in 2 U.S.C. S 441a(a)(1)(A) on contributions

to the authorized political committee of a candidate with

respect to any election for federal office violated 2 U.S.C.

S 441a(f). Respondent contends that this violation was not

knowing and willful.

WHEREFORE, Respondent agrees:

VI. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of one thousand two hundred

and fifty dollars ($1,250), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. Respondent agrees that it shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et seq.

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with
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this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

IX. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the entire

1% agreement.

X. It is mutually agreed that respondent shall pay the civil

penalty described in Paragraph VI above within thirty (30)

days from the date this agreement becomes effective.

Date C s ttee
C. General Counsel

Federal Election Commission

Date Jim Jones for Congress Committee

B Y: 2

ITS:- ' c-r#--I, #,L s- -It



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Jim Jones for Congress Comittee
Don McFarland

MUR 1031

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commnission, do hereby certify that on April 17t

1981, the Comumission decided by a vote of 6-0 to take thie

following actions regarding MUR 1031:

1. Approve the conciliation agree-
ments in connection with MUR
1031, as attached to the General
Counsel's Memorandum to the
Commission, dated April 15, 1981.

2. Approve the letter attached to
the above-named memorandum.

3. CLOSE THE FILE in this matter.

Attest:

Marjori e no
U secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour vote basis:

4-15-81, 10:28
4-15-81, 4:00

4 /1 L >l
Date
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 81 APR 15 A0: 28

April 15, 1981

MEMORANDUM TO: The Commission

FROM: Charles N. Steel oO
General Counse

SUBJECT: Conciliation Agreements in MUR 1031 -

, Jim Jones for Congress Committee and
Don McFarland

Attached are conciliation agreements signed by
Don McFarland in his capacity as treasurer of the
Jim Jones for Congress Committee ("the Committee")

(7 and in his capacity as a contributor to the Committee.

The attached agreements each include two changes
in the provisions approved by the Commission. In
each agreement, Paragraph V, the paragraph containing
a specific admission of a violation of a section of
title 2, has been amended to include the phrase,
"Respondent contends that this violation was not knowing
and willful." This addition reflects respondents'
insistence throughout the course of this matter that
the loans were made after respondents misinterpreted
11 C.F.R. S 100.4(a)(l)(i), now 11 C.F.R. S 100.7(a)(1)
(i)(B). In each agreement, the civil penalty requirement
has been been lowered from $2,500 to $1,250. Despite
the reduction in the proposed amount, the penalty is still
reasonably substantial in light of the fact that the
loans were repaid within eight weeks of their being made
and in light of respondents' insistence that such loans
were made as the result of a misinterpretation of the
regulations.



Memo to Commission

Page 2

We have received a civil penalty check of $1,250
from the candidate, James T. Jones, on behalf of the
Committee and a civil penalty check of $1,250 from
Don McFarland on behalf of himself as the contributor.

The General Counsel recommends the acceptance of
the agreements. Because the recommended civil penalties
have already been paid, the General Counsel also recommends
the closing of the file in this matter.

- Recommendations

N1. Approve the attached conciliation agreements
in connection with MUR 1031.

2. Approve the attached letter.

V-3. Close the file in this matter.

C, Attachments

1. Conciliation Agreement signed by Don McFarland
for the Jim Jones for Congress Committee.

2. Conciliation Agreement signed by Don McFarland
for himself.

3. Checks in payment of the civil penalties.

4. Proposed letter to Mr. James T. Jones, attorney
for the Committee and for Don McFarland.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1031

Jim Jones for Congress )
Committee )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal

Election Commission (hereinafter "the Commission"),

pursuant to information ascertained in the normal course

of carrying out its supervisory responsibilities, and after

probable cause to believe having been found that the Jim,

Jones for Congress Committee ("Respondent") violated 2 U.S.C.

S 441a(f) by accepting $22,000 in loans for the 1978 primary

election from Don McFarland;

C NOW, THEREFORE, the Commission and Respondent, having

duly entered into conciliation pursuant to 2 U.S.C. S 437g(a)

co
(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent was the principal campaign committee

for candidate, Jim Jones, within the meaning of

I2bha 74l - p
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2 U.S.C. 5 431(n), now 2 U.S.C. S 431(5).

2. Respondent accepted a $20,000 loan on August 7,

1978 and a $2,000 loan on August 18, 1978 from Don

McFarland in connection with the 1978 primary

election for the U.S. House of Representatives.

3. The loans described in subparagraph 2 above

were contributions under 2 U.S.C. 5 431(e)(1),

now 2 U.S.C. S 431(8)(A)(i).

V. Respondent's knowing acceptance of the loans

described in Paragraph IV above in excess of the $1,000

limitation in 2 U.S.C. S 441a(a)(1)(A) on contributions

to the authorized political committee of a candidate with

respect to any election for federal office violated 2 U.S.C.

S 441a(f). Respondent contends that this violation was not

knowing and willful.

WHEREFORE, Respondent agrees:

CO VI. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of one thousand two hundred

and fifty dollars ($1,250), pursuant to 2 U.S.C. 5 437g(a)(5)(A).

VII. Respondent agrees that it shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et seq.

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

h~;'oP3
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this agreement. If the Commission believes that this agreenent

or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

IX. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the entire

4 agreement.

, X. It is mutually agreed that respondent shall pay the civil
penalty described in Paragraph VI above within thirty (30)

days from the date this agreement becores effective.

C-

Date Charles N. Steele
C General Counsel

Federal Election Commission

Date Jim Jones for Congress Committee

BY:_ _ _ _ _

ITS: rr e - .-

i~3 C3
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EEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Don McFarland ) MUR 1031

CONCILIATION AGREEMENT

This matter having been initiated by the Federal

Election Commission (hereinafter "the Commission"),

pursuant to information ascertained in the normal course

of carrying out its supervisory responsibilities, and

after probable cause to believe having been found that

Don McFarland ("Respondent") violated 2 U.S.C. S 441a(a)(1)(A)

by contributing $22,000 in loans for the 1978 primary election

to the Jim Jones for Congress Committee;

NOW, THEREFORE, the Commission and Respondent, having

duly entered into conciliation pursuant to 2 U.S.C. S 437g(a)

(4)(A)(i), do hereby agree as follows:

ZO I. The Commission has jurisdiction over the Respondent

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent is a person pursuant to 2 U.S.C.

S 431(h), now 2 U.S.C. S 431(11).

/qcA~7'2 ,



2. The Jim Jones for Congress Committee was

the principal campaign committee for candidate

Jim Jones, pursuant to 2 U.S.C. S 431(n), now

2 U.S.C. S 431(5).

3. Respondent made a $20,000 loan on August 7,

1978 and a $2,000 loan on August 18, 1978 to

the Jim Jones for Congress Committee in connection

with the 1978 primary election for the U.S. House

NO of Representatives.

rN, 4. The loans described in subparagraph 3 above

were contributions under 2 U.S.C. S 431(e)(1),

now 2 U.S.C. S 431(8)(A)(i).L!

WHEREFORE, Respondent agrees:
C V. Respondent's making of the loans described in

Paragraph IV above to the Jim Jones for Congress Committee

violated 2 U.S.C. S 441a(a)(1)(A) which prohibits contributions

in excess of $1,000 to the authorized political committee of

a candidate with respect to any election for federal office.

Respondent contends that this violation was not knowing and

willful.

VI. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of one thousand two hundred

and fifty dollars ($1,250), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. Respondent agrees that he shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et

3

- 2 -
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GENERAL CONDITIONS

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.

N, IX. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the entire
V.

agreement.

X. It is mutually agreed that respondent shall pay
C

the civil penalty described in Paragraph VI above within

thirty (30) days from the date this agreement becomes

effective.

Date Charles N. Steele
General Counsel
Federal Election Comission

Date Don McFarland
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FEDERAL ELECTION COMMISSION
WASHINGTON. O0C, 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James T. Jones, Esquire
Seeley, Jones & Fuller
P.O. Box 30
Jerome, Idaho 83338

Re: MUR 1031

Dear Mr. Jones:

tO On April , 1981, the Commission accepted the
conciliation agreements signed by your client,
Don McFarland, and the checks for the civil penalties
in settlement of violations of 2 U.S.C. SS 441a(a)(1)
(A) and 441a(f), provisions of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the
file has been closed in this matter, and it will
become a part of the public record within thirty days.
However, 2 U.S.C. S 437g(a)(4)(B) prohibits any
information derived in connection with any conciliation
attempt from becoming public without the written consent
of the respondent and the Commission. Should you wish
any such information to become part of the public record,
please advise us in writing.

Enclosed you will find fully executed copies of
the final conciliation agreements for your files.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreements(2)

12, / Cf Ie



( FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 4, 1980

CERTIFIED MAIL
RETUR1N RECEIPT REQUESTED

Mr. Don McFarland, Treasurer
Jim Jones for Congress Committee
Box 268
Eden, Idaho 83325

Re: MUR 1031

Dear Mr. McFarland:

On July 29, 1980, the Commission determined there was
probable cause to believe that you committed a violation
of section 441a(a)(l)(A) of the Federal Election Campaign
Act of 1971, as amended ("the Act") in connection with
the making of loans totalling $22,000 to the Jim Jones
for Congress Committee. On that date, the Commission also
determined there was probable cause to believe that the
Jim Jones for Congress Committee committed a violation of
section 441a(f) of the Act in connection with its acceptance

C of the loans.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose conciliation agreements that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreements, please sign and return them along with the civil
penalties to the Commission within ten days. I will then
recommend that the Commission approve the agreements. Please
make your checks for the civil penalties payable to the U.S.
Treasurer.



Letter to: Don McEarland
Page 2

If you have any questions or suggestions for changes
in the enclosed conciliation agreements, please contact
Jonathan Levin, the staff member assigned to this -matter,
at 202/523-4060.

General Counsel

Enclosures
Conciliation Agreements (2)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Don McFarland ) MUR 1031

CONCILIATION AGREEMENT

This matter having been initiated by the Federal

Election Commission (hereinafter "the Commission"),

pursuant to information ascertained in the normal course

of carrying out its supervisory responsibilities, and

after probable cause to believe having been found that

Don McFarland ("Respondent") violated 2 U.S.C. S 441a(a)(1)(A)

by contributing $22,000 in loans for the 1978 primary election

to the Jim Jones for Congress Committee;

NOW, THEREFORE, the Commission and Respondent, having

duly entered into conciliation pursuant to 2 U.S.C. $ 437g(a)

(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent is a person pursuant to 2 U.S.C.

S 431(h), now 2 U.S.C. S 431(11).
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2. The Jim Jones for Congress Committee was

the principal campaign committee for candidate

Jim Jones, pursuant to 2 U.S.C. S 431(n), now

2 U.S.C. S 431(5).

3. Respondent made a $20,000 loan on August 7,

1978 and a $2,000 loan on August 18, 1978 to

the Jim Jones for Congress Committee in connection

with the 1978 primary election for the U.S. House
%of Representatives.

4. The loans described in subparagraph 3 above

were contributions under 2 U.S.C. S 431(e)(1),

now 2 U.S.C. S 431(8)(A)(i).

WHEREFORE, Respondent agrees:

V. Respondent's making of the loans described in

4 Paragraph IV above to the Jim Jones for Congress Committee
violated 2 U.S.C. S 441a(a)(1)(A) which prohibits contributions

co in excess of $1,000 to the authorized political committee of

a candidate with respect to any election for federal office.

VI. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of two thousand five hundred

dollars ($2,500), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. Respondent agrees that he shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et seq.
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GENERAL COND ITIONS

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(l) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this

LO) agreement or any requirement thereof has been violated, it

cc may institute a civil action for relief in the United States

District Court for the District of Columbia.

IX. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the entire

agreement.

X. It is mutually agreed that respondent shall pay

the civil penalty described in Paragraph VI above within

thirty (30) days from the date this agreement becomes

effective.

Date Charles N. Steele
General Counsel
Federal Election Commission

Date Don McFarlandD ate



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1031

Jim Jones for Congress )
Committee )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal

Election Commission (hereinafter "the Commission"),

pursuant to information ascertained in the normal course

of carrying out its supervisory responsibilities, and after

GUM probable cause to believe having been found that the Jim

I" Jones for Congress Committee ("Respondent") violated 2 U.S.C.

S 441a(f) by accepting $22,000 in loans for the 1978 primary

election from Don McFarland;

NOW, THEREFORE, the Commission and Respondent, having

duly entered into conciliation pursuant to 2 U.S.C. S 437g(a)

(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

I. Respondent was the principal campaign committee

for candidate, Jim Jones, within the meaning of
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2 U.S.C. S 431(n), now 2 U.S.C. S 431(5).

2. Respondent accepted a $20,000 loan on August 7,

1978 and a $2,000 loan on August 18, 1978 from Don

McFarland in connection with the 1978 primary

election for the U.S. House of Representatives.

3. The loans described in subparagraph 2 above

were contributions under 2 U.S.C. S 431(e)(1),

now 2 U.S.C. S 431(8)(A)(i).

V. Respondent's knowing acceptance of the loans

described in Paragraph IV above in excess of the $1,000

limitation in 2 U.S.C. S 441a(a)(1)(A) on contributions

U' to the authorized political committee of a candidate with

respect to any election for federal office violated 2 U.S.C.

S 441a(f).

WHEREFORE, Respondent agrees:C

VI. Respondent will pay a civil penalty to the Treasurer

co of the United States in the amount of two thousand five hundred

dollars ($2,500), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. Respondent agrees that it shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et sea.

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with
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this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

IX. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the entire

CO agreement.

X. It is mutually agreed that respondent shall pay the civil

penalty described in Paragraph VI above within thirty (30)

days from the date this agreement becomes effective.

Date Charles N. Steele
General Counsel
Federal Election Commission

Date Jim Jones for Congress Committee

BY:________________

ITS:



m THE FDERAL E1 iI"li C(I4ISSICN

In the Matter of
) M 1031 (79)

Jim Jones for Congress Cmiittee )
Don MrFarland

AM EnD I TCATICN

I, Marjorie W. Emmns, recording secretary for the Federal Election

Oxmnission's executive session on July 29, 1980, do hereby certify that

cthe Cummissin decided by a vote of 6-0 to take the following actions in

--MR 1031(79):

1. Find probable cause to believe that the Jim Jones

V for Congress Committee violated 2 U.S.C. S441a(f)
and proceed to conciliation.

2. Find probable cause to believe that Don McFarland
C" violated 2 U.S.C. S44la(a) (1) (A) and proceed to

conciliation.

3. Approve the conciliation agreeients attached to the
General Counsel's July 18, 1980 report, subject to
reduction of the civil penalty to the figure of
$2,500 in each agreemient.

4. Approve the letters attached to the General Counsel's
report.

Attest:

DMarjorie W. EfmnsSecretary to the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

July 31, 1980

MEMORANDUM TO: Marjorie W. Eramons

FROM: Charles N. Steel
General Counsel -

SUBJECT: Certification in MUR 1031

The second recommendation in the General Counsel's Report
for MUR 1031, dated June 9, 1980, stated that the Commission
should find probable cause to believe that Don McFarland

L1 violated "2 U.S.C. S 441a(l)(A)" instead of 2 U.S.C. S 441a
(a)(1)(A). This was a typographical error and this error
was reflected in the certification. Please change the

certification to read: "Find probable cause to believe
that Don McFarland violated 2 U.S.C. S 441a(a)(1)(A) and
proceed to conciliation."



BEFORE THE FEESAL EL3&TICN Caff ICN

In the Matter of ))
Jim Jones for Congress ) MUR 1031 (79)

Omnuittee
Don McFarland

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the Federal Election

Ccnnissicn's executive session on July 29, 1980, do hereby certify that

the Ccviission decided by a vote of 6-0 to take the following actions

in KMR 1031 (79):

1. Find probable cause to believe that the Jim Jones
for Congress Ccumittee violated 2 U.S.C. S44la(f)
and proceed to conciliation.

2. Find probable cause to believe that Don McFarland
violated 2 U.S.C. S441a(l) (A) and proceed to
conciliation.

S3. Approve the conciliation agreements attached to the
cGeneral Counsel's July 18, 1980 report, subject to

reduction of the civil penalty to the figure of
$2,500 in each agreement.

4. Approve the letters attached to the General Counsel's
report.

Attest:

-7/5O8
Date Marjorie W. Emmons

Secretary to the Ccmxission



VESESS ION0 July 29? 1980

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 204b.3

July 18, 1980

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Steel
General Counsel ((-

Errata - General Counsel's Report for
MUR 1031

Attached for the Commission's review is the revised
page three of the General Counsel's Report for MUR 1031,
signed on July 2, 1980. On the revised page, the recommended
civil penalty is changed from $5,000 to $4,000, the figure
used in the proposed conciliation agreements. Please replace
the already circulating page three with the revised page three.

Attachment
Revised page three of the General Counsel's Report

4--PM
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Therefore, the General Counsel recommends a civil penalty of $4,000

for each respondent.

IV. RECOMMENDATION

1. Find probable cause to believe that the Jim Jones for

Congress Committee violated 2 U.S.C. S 441a(f) and proceed to

conciliation.

2. Find probable cause to believe that Don McFarland violated

2 U.S.C. S 441a(l)(A) and proceed to conciliation.

3. Approve the attached conciliation agreements.

4. Approve the attached letters.

Date C Zhl SS t Seee
c: General Counsel

.0 Attachments

1. Proposed Conciliation Agreements
2. Proposed Letter to Don McFarland
3. Brief of the Office of General Counsel
4. Brief of Don McFarland



0 CTV SESSION' "July22, 1980'

BEFORE THE FEDERAL ELECTION COMMISSION
June 9, 1980

In the Matter of )
MUR 1031(79)

Jim Jones for Congress )
Committee )

Don McFarland

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter involves $22,000 in loans to the Jim Jones

for Congress Committee (the Committee) from Don McFarland,
t

the Committee Treasurer, in connection with the August 8, 1978

Republican Primary in the Second Congressional District of Idaho.

The Committee's 1978 30 Day Post-Primary Report disclosed receipt

o of a $20,000 loan on August 7, 1978, the date before the primary,

lo and a $2,000 loan on August 18, 1978, ten days after the primary.

The matter was referred by the Reports Analysis Division to the

Office of General Counsel (OGC).

On April 22, 1980, a letter and a brief were sent to Don

McFarland as an individual contributor and as the Treasurer of

the Committee notifying him of the General Counsel's recommendation

that the Commission find probable cause to believe that both

respondents violated 2 U.S.C. S 441a. A letter from Mr. McFarland

in reply to the brief was received on May 19, 1980.

In his letter, Mr. McFarland repeated his claim that the

loans were made and accepted in reliance upon a mistaken interpre-

tation of 11 C.F.R. S 100.4(a)(1)(i), now 11 C.F.R. S 100.7(a)(1)

(i)(B). Mr. McFarland stated that he interpreted the section as
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allowing him to make the loans as long as the Committee repaid

them by the end of the year.

Mr. McFarland also responded to our statement that his

interpretation would allow "vast sums of money [to be] made

available for the use of the Committee during a critical period

in circumvention of the contribution limitations." He stated

that, at the time of the loans, "the bills had been accumulated,"

and would probably have been paid off by the candidate

Lu) as it was his intention to take care of the obligations," but

that Mr. McFarland "took care of the obligations" at that

time in order to give Mr. Jones a respite from campaign

activities. He pointed out that it was the candidate's money

that was used to enable the committee to repay the $22,000 in

C", loans.

II. LEGAL ANALYSIS OF RESPONDENT'S BRIEF
C

aw Nothing in the respondent's reply letter alters the legal

;:a analysis presented in the brief of the office of General Counsel.

(See Attachment 3). Although Mr. McFarland states that the $22,000

could have been provided almost as easily by the candidate during

this time period, the funds were, in fact, provided by Mr. McFarland

at a time that the funds were needed from some source.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

The loans in question exceeded the S 441a(a)(l)(A) limitations

by $21,000 and these loans provided funds for the use of the

Committee during a critical stage. These factors warrant a sub-

stantial civil penalty. However, the size of the penalty must

not preclude the successful completion of the conciliation process.
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Therefore, the General Counsel recommends a civil penalty of $5,000

for each respondent.

IV. RECOMMENDATION

1. Find probable cause to believe that the Jim Jones for

Congress Committee violated 2 U.S.C. S 441a(f) and proceed to

conciliation.

2. Find probable cause to believe that Don McFarland violated

2 U.S.C. S 441a(l)(A) and proceed to conciliation.

GP 3. Approve the attached conciliation agreements.

4. Approve the attached letters.

W7" Date Cja0e&"f.0q~~f
General Counsel

C

Ir. Attachments

1. Proposed Conciliation Agreements
2. Proposed Letter to Don McFarland
3. Brief of the Office of General Counsel
4. Brief of Don McFarland
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Don McFarland ) MUR 1031

CONCILIATION AGREEMENT

This matter having been initiated by the Federal

Election Commission (hereinafter "the Commission"),

pursuant to information ascertained in 'the normal course

of carrying out its supervisory responsibilities, and

after probable cause to believe having been found that

Don McFarland ("Respondent") violated 2 U.S.C. S 441a(a)(1)(A)

by contributing $22,000 in loans for the 1978 primary election

to the Jim Jones for Congress Committee;

NOW, THEREFORE, the Commission and Respondent, having

duly entered into conciliation pursuant to 2 U.S.C. $ 437g(a)

(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent is a person pursuant to 2 U.S.C.

S 431(h), now 2 U.S.C. S 431(11).
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2. The Jim Jones for Congress Committee was

the principal campaign committee for candidate

Jim Jones, pursuant to 2 U.S.C. S 431(n), now

2 U.S.C. S 431(5).

3. Respondent made a $20,000 loan on August 7,

1978 and a $2,000 loan on August 18, 1978 to

the Jim Jones for Congress Committee in connection

with the 1978 primary election for the U.S. House

0% of Representatives.

4. The loans described in subparagraph 3 above

were contributions under 2 U.S.C. S 431(e)(1),

LM now 2 U.S.C. S 431(8)(A)(i).

WHEREFORE, Respondent agrees:
C,

V. Respondent's making of the loans described in

C Paragraph IV above to the Jim Jones for Congress Committee

_. violated 2 U.S.C. § 441a(a)(1)(A) which prohibits contributions -

0 in excess of $1,000 to the authorized political committee of

a candidate with respect to any election for federal office.

VI. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of two thousand five hundred

dollars ($2,500), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. Respondent agrees that he shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et seq.



-3-

GENERAL CONDITIONS

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this

0 agreement or any requirement thereof has been violated, it

0 may institute a civil action for relief in the United States

C1 District Court for the District of Columbia.

IX. It is mutually agreed that this agreement sh4ll

become effective as of the date that all parties hereto

have executed same and the Commission has approved the entire

agreement.

C X. It is mutually agreed that respondent shall pay

-- the civil penalty described in Paragraph VI above within

thirty (30) days from the date this agreement becomes

effective.

Date Charles N. Steele
General Counsel
Federal Election Commission

Date Don McFarland



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1031

Jim Jones for Congress )
Committee )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal.

Election Commission (hereinafter "the Commission"),

pursuant to information ascertained in the normal course

of carrying out its supervisory responsibilities, and after0
probable cause to believe having been found that the Jim

Jones for Congress Committee ("Respondent") violated 2 U.S.C.

S 441a(f) by accepting $22,000 in loans for the 1978 primary

election from Don McFarland;

NOW, THEREFORE, the Commission and Respondent, having

duly entered into conciliation pursuant to 2 U.S.C. S 437g(a)
C

(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

I. Respondent was the principal campaign committee

for candidate, Jim Jones, within the meaning of
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2 U.S.C. S 431(n), now 2 U.S.C. 5 431(5).

2. Respondent accepted a $20,000 loan on August 7,

1978 and a $2,000 loan on August 18, 1978 from Don

McFarland in connection with the 1978 primary

election for the U.S. House of Representatives.

3. The loans described in subparagraph 2 above

were contributions under 2 U.S.C. S 431(e)(1),

now 2 U.S.C. § 431(8)(A)(i).

V. Respondent's knowing acceptance of the loans0
described in Paragraph IV above in excess of the $1,000

limitation in 2 U.S.C. § 441a(a)(1)(A) on contributions

L to the' authorized political committee of a candidate with

respect to any election for federal office violated 2 U.S.C.

441a(f).

WHEREFORE, Respondent agrees:
C

VI. Respondent will pay a civil penalty to the Treasurer

CO of the United States in the amount of two thousand five hundred

dollars ($2,500), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. Respondent agrees that it shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et sea.

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. 5 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with
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this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

IX. It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto

have executed same and the Commission has approved the entire

agreement.

0D X. It is mutually agreed that respondent shall pay the civil
C,*O penalty described in Paragraph VI above within thirty (30)

days from the date this agreement becomes effective.

Date Charles N. Steele
CGeneral Counsel

Federal Election Commission

CO

Date Jim Jones for Congress Committee

BY:

ITS:
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

CERTIFIED MAIL
RETUR14 RECEIPT REQUESTED

Mr. Don McFarland, Treasurer
Jim Jones for Congress Committee
Box 268
Eden, Idaho 83325

Re: MUR 1031

Dear Mr. McFarland:

On , 1980, the Commission determined there was
probable cause to believe that you committed a violation
of section 441a(a)(l)(A) of the Federal Election Campaign,
Act of 1971, as amended ("the Act") in connection with
the making of loans totalling $22,000 to the Jim Jones
for Congress Committee. On that date, the Commission also
determined there was probable cause to believe that the
Jim Jones for Congress Committee committed a violation of
section 441a(f) of the Act in connection with its acceptance
of the loans.

The Commission has a duty to attempt to correct such
Zo violations for a period of thirty to ninety days by informal

methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose conciliation agreements that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreements, please sign and return them along with the civil
penalties to the Commission within ten days. I will then
recommend that the Commission approve the agreements. Please
make your checks for the civil penalties payable to the U.S.
Treasurer.



Letter to: Don McFarland
Page 2

If you have any questions or suggestions for changes
in the enclosed conciliation agreements, please contact
Jonathan Levin, the staff member assigned to this matter,
at 202/523-4060.

Sincerely,

Charles N. Steele
General Counsel

ckv

Enclosures
Conciliation Agreements (2)
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BEFORE THE FEDERAL ELECTION COMMISSION
April 7P 1980

In the Matter of)

Jim Jones for-Congress ) MR 1031 (79)
Committee)

Don McFarland

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter involves $22,000 in loans to the Jim

Jones for Congress Committee (the Committee) from Don

C! McFarland, the Committee Treasurer, in connection with

the August 8, 1978 Republican Primary in the Second

Congressional District of Idaho. The Committee's 1978

30 Day Post-Primary Report disclosed receipt of a $20,000

C_ loan on August 7, 1978, the day before the primary, and

a $2,000 loan on August 18, 1978, ten days after the

primary. The matter was referred by the Reports Analysis

Division to the Office of General Counsel (OGC).

According to the Committee's 1978 October 10 Quarterly

Report, the first loan was to be repaid by December 7, 1978,

and the second by December 18, 1978, both at seven per cent

interest per annum. The Clerk of the House of Representatives

notified the Committee of the violation on September 25, 1978.

On September 28, 1978, Mr.-Jones wrote back stating that he

intended to pay back the loans and the 1978 October 10 Quarterly

Report revealed that he made the repayments on that day even

though they were not due until December.
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On November 1, 1979, the Commission found reason to believe

that Mr. McFarland violated section 441a(a)(1)(A) of the Federal

Election Campaign Act of 1971, as amended ("the Act") in making

the excessive loans and that the Committee violated section 441a(f)

of the Act by receiving the loans. Reason to believe notification

letters were sent to Mr. McFarland in his capacity as contributor

and in his capacity as Committee treasurer.

On November 19, OGC received a letter from Mr. McFarland

stating that, at the time the loans were made, he knew that

o I "a loan [was] a contribution to the extent that the obligation

c" remain[ed] outstanding" (11 C.F.R. S100.4(a)(l)(i), now 11

1 C.F.R. Sl00.7(a)(l)(i)(B)), and that he construed this regulation

as permitting the loans. He stated that he interpreted the

regulations as requiring that the loans be repaid "prior to
C

the end of the year so that they would no longer be outstanding

at that time" and that the terms of the loans provided for such

-- repayment.

II. LEGAL ANALYSIS

Section 441a(a)(1)(A) of the Act prohibits any person from

making a contribution in excess of $1,000 per election to a

federal candidate's authorized committee, and S441a(f) prohibits

the knowing acceptance of any contribution in excess of this

limit. According to S431(8)(A)(i), formerly S431(e)(i), a loan

is a contribution under the Act. Therefore, when Mr. McFarland

loaned $22,000 to the Committee, he violated S441a(a)(1)(A), and

when the Committee accepted the loans with full knowledge of their

source and amount, it violated S44la(f).
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Section 100.4(a)(1)(i) states that "[a] loan is a contribution

to the extent that the obligation remains outstanding." 11 C.F.R.

Si00.4(a)(1)(i), now 11 C.F.R. Sl00.7(a)(1)(i)(B). l/ This

regulation was based on Advisory Opinion 1975-69 which stated

that:

when a loan creates a legally enforceable
obligation to repay, a contribution remains
outstanding only to the extent that the
principal remains unpaid. While outstanding,
a loan is a contribution which counts against
the individual's $1,000 and $25,000 contri-
bution. Once it is retired, however, the

-- loan (a contribution by definition) is ex-
tinguished and no longer counts against
these limitations.

Respondents have misinterpreted this tegulation to

allow loans in excess of the contribution limitation. At

the time that a loan is partially or totally extinguished,C

that part which is extinguished no longer counts toward

C the contribution limitation. This does not mean, however,

that a loan which is to be extinguished at a set future

date may exceed limitations at the time that it is made.

Otherwise, vast sums of money could be made available for

the use of the Committee during a critical period in circum-

vention of the contribution limitations.

In light of the facts presented, the General Counsel

recommends that the Commission find probable cause to believe that

1/ The new regulation states: "A loan is a contribution at the
time it is made and is a contribution to the extent that it remains
unpaid."
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both respondents violated S 441a and proceed to conciliation.

III. GENERAL C(XNSEL'S RECOMMENDATIONS

1. Find probable cause to believe that the Jim Jones for Congress

Committee violated 2 U.S.C. S44la(f).

2. Find probable cause to believe that Don McFarland violated

2 U.S.C. S44la(a)(1)(A).

2AI-5ate harlelN Seele
General Counsel
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May 12, 1980

Mr. Charles N. Steele
General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1031

Dear Mr. Steele:

The information contained in your brief is apparently

all correct. I believe the main point is that the regula-

tions are ambiguous--at least Section 100.4 (a) (1) (i). If

we did violate the requirements of the reporting law, we

certainly did not know at the time that it was done. In

fact, we did check the above-mentioned section and it seems

to indicate that we could make a loan as long as we paid it

off by the end of the year.

LYou state that vast sums of money could be made avail-

able for use during a critical period that is not what

happened in this case. The bills had been accumulated and

would more-than-likely have been paid personally by the

candidate, Jim Jones, as it was his intention to take care

of these obligations out of his own resources. However, as

you might understand, he was tired out by the campaign and

wanted to take some time off since he is my brother-in-law,

I took care of the obligations so that he could take some

time off and, as soon as we found that there was a possible

violation, he took care of the obligations out of his own

assets. In this case, then, it doesn't appear that the

objectionable practice, which the regulation seems to be

directed against, was involved. In this case, it was primarily

a matter of convenience. We certainly did not intend any

harm and, due to th fact that the regulations did not put on

notice that a possible violation might be involved, we

proceeded in a manner which we thought was acceptable.

I don't know of anything more that I can say, because I

believe the situation is fairly well spelled out in the

documents already on file.

Sincerely,

1%2A
Don McFarland



May 12, 1980

Mr. Charles N. Steele
General Counsel
Federal Election Commission.
Washington, D.C. 20463

Re: MUR 1031

Dear Mr. Steele:

The information contained in your brief is apparently
all correct. I believe the main point is that the regula-
tions are ambiguous--at least Section 100.4 (a) (1) (i). If
we did violate the requirements of the reporting law, we

CV certainly did not know at the time that it was done. In
fact, we did check the above-mentioned section and it seems

tnv to indicate that we could make a loan as long as we paid it
off by the end of the year.

L17
You state that vast sums of money could be made avail-

Of able for use during a critical period that is not what

C_% happened in this case. The bills had been accumulated and
would more-than-likely have been paid personally by the
candidate, Jim Jones, as it was his intention to take care
of these obligations out of his own resources. However, as

C you might understand, he was tired out by the campaign and
wanted to take some time off since he is my brother-in-law,
I took care of the obligations so that he could take some

00 time off and, as soon as we found that there was a possible
violation, he took care of the obligations out of his own
assets. In this case, then, it doesn't appear that the
objectionable practice, which the regulation seems to be
directed against, was involved. In this case, it was primarily
a matter of convenience. We certainly did not intend any
harm and, due to th fact that the regulations did not put on
notice that a possible violation might be involved, we
proceeded in a manner which we thought was acceptable.

I don't know of anything more that I can say, because I
believe the situation is fairly well spelled out in the
docum~ents already on file.

Sincerely,

40P 2 r&&44
Don McFarland



Don McFarland
Route 1
Eden, ID 83325

m

Mr. Charles N. Steele
General Counsel
Federal Election Commission
Washington, D.C. 20463



FEDERAL ELECTION COMMISSION
~WIMV) WASHINGTON, D.C. 2M43

April 21, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Don McFarland, Treasurer
Jim Jones for Congress Committee
Box 268
Eden, Idaho 83325

(V Re: MUR 1031

Dear Mr. McFarland:

Vl Based on information ascertained in the normal course
C11 of carrying out its supervisory responsibilities and infor-

mnation supplied by you, the Federal Election Commission, on
C_ November 2, 1979, found reason to believe that you violated

section 441a(a)(l)(A) of the Federal Election Campaign Act,
as amended ("the Act") and that the Jim Jones for Congress
Committee violated section 441a(f) of the Act, and instituted
an investigation of this matter.

After considering all the evidence available to the
Commission, the office of General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief
(10 copies) stating your position on the issue and replying
to the brief of the General Counsel. (Three copies of such
brief should also be forwarded to the Office of General Counsel.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a
vote of probable cause to believe a violation has occurred.



Letter to: Don McFarland
Page 2

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days, to settle
this matter through a conciliation agreement. This does
not preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to believe,
if you so desire.

C rles N. Steele
General Counsel

Enclosure 2n .''Te following seice i requeste (hek one).Brief ' Show to whom and date delivered.........
Show to whom date, and address of deliv"T..
RESTRICTED DELIVERY
Show to whom and date delivered......

- RSICTED DELIVERY.
Show to whom. date, and ad s delivery.I(CONSUYLT POSTMASTER FOR, FEES)

Niw NO. C F

I aenWdte f!k&wb ob"2-
W IAIE C3I ..... .... (3 u'wiz -"t



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINCTON.D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

THE COMMISSION

MARJORIE W. EMMONS/MARGARET CHANEY

APRIL 22, 1980

MUR 1031 - General Counsel's Brief

The attached documents are circulated for your

information.

ATTACHMENTS:
1) Memo: 2) Brief: 3) Letter
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463 0APR21 P5 02

April 21, 1980

MEMORANDUM TO: The Commission

FROM: Charles N. Steelei6 /

General Counsel

SUBJECT: MUR 1031

CV Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Commission a finding of probable

V cause to believe was mailed on April 21, 1980. Following
receipt of the respondent's reply to this notice, this office
will make a further report to the Commission.

Attachments
1. Brief
2. Letter to Respondent



BEFORE THE FHERAL ELECTION COMNISSION
April 7, 1980

In the Matter of ))
Jim Jones for Congress ) MUR 1031 (79)

Committee )
Don McFarland

GENERAL CWNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter involves $22,000 in loans to the Jim

Jones for Congress Committee (the Committee) from Don

McFarland, the Committee Treasurer, in connection with

the August 8, 1978 Republican Primary in the Second

LfI Congressional District of Idaho. The Committee's 1978

30 Day Post-Primary Report disclosed receipt of a $20,000

loan on August 7, 1978, the day before the primary, and

a $2,000 loan on August 18, 1978, ten days after the
C

primary. The matter was referred by the Reports Analysis

Division to the Office of General Counsel (OGC).

According to the Committee's 1978 October 10 Quarterly

Report, the first loan was to be repaid by December 7, 1978,

and the second by December 18, 1978, both at seven per cent

interest per annum. The Clerk of the House of Representatives

notified the Committee of the violation on September 25, 1978.

On September 28, 1978, Mr. Jones wrote back stating that he

intended to pay back the loans and the 1978 October 10 Quarterly

Report revealed that he made the repayments on that day even

though they were not due until December.
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On November 1, 1979, the Commission found reason to believe

that Mr. McFarland violated section 441a(a)(1)(A) of the Federal

Election Campaign Act of 1971, as amended ("the Act") in making

the excessive loans and that the Committee violated section 441a(f)

of the Act by receiving the loans. Reason to believe notification

letters were sent to Mr. McFarland in his capacity as contributor

and in his capacity as Committee treasurer.

On November 19, OGC received a letter from Mr. McFarland

stating that, at the time the loans were made, he knew that

"a loan [was] a contribution to the extent that the obligation

remain[ed] outstanding" (11 C.F.R. S100.4(a)(l)(i), now 11

C.F.R. S100.7(a)(1)(i)(B)), and that he construed this regulation

as permitting the loans. He stated that he interpreted the

regulations as requiring that the loans be repaid "prior to

the end of the year so that they would no longer be outstanding

at that time" and that the terms of the loans provided for such

repayment.

II. LEGAL ANALYSIS

Section 441a(a)(1)(A) of the Act prohibits any person from

making a contribution in excess of $1,000 per election to a

federal candidate's authorized committee, and 544la(f) prohibits

the knowing acceptance of any contribution in excess of this

limit. According to S431(8)(A)(i), formerly S431(e)(i), a loan

is a contribution under the Act. Therefore, when Mr. McFarland

loaned $22,000 to the Committee, he violated S441a(a)(1)(A), and

when the Committee accepted the loans with full knowledge of their

source and amount, it violated S44la(f).
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Section 100.4(a)(1)(i) states that "[a] loan is a contribution

to the extent that the obligation remains outstanding." 11 C.F.R.

Sl00.4(a)(1)(i), now 11 C.F.R. Sl00.7(a)(1)(i)(B). 1/ This

regulation was based on Advisory Opinion 1975-69 which stated

that:

when a loan creates a legally enforceable
obligation to repay, a contribution remains
outstanding only to the extent that the
principal remains unpaid. While outstanding,
a loan is a contribution which counts against
the individual's $1,000 and $25,000 contri-
bution. Once it is retired, however, the

V loan (a contribution by definition) is ex-
tinguished and no longer counts against

C these limitations.

Respondents have misinterpreted this regulation to
Lfl

allow loans in excess of the contribution limitation. At

the time that a loan is partially or totally extinguished,

that part which is extinguished no longer counts toward

the contribution limitation. This does not mean, however,

that a loan which is to be extinguished at a set future

date may exceed limitations at the time that it is made.

Otherwise, vast sums of money could be made available for

the use of the Committee during a critical period in circum-

vention of the contribution limitations.

In light of the facts presented, the General Counsel

recommends that the Commission find probable cause to believe that

1/ The new regulation states: "A loan is a contribution at the
time it is made and is a contribution to the extent that it remains
unpaid."
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both respondents violated S 441a and proceed to conciliation.

III. GENERAL COUNSEL'S RECOMMENDATIONS

1. Find probable cause to believe that the Jim Jones for Congress

Committee violated 2 U.S.C. S441a(f).

2. Find probable cause to believe that Don McFarland violated

2 U.S.C. S44la(a)(1)(A).

-CharlesNSteele
General Counsel

13,~a te



FEDERAL ELECTION COMMISSION
U IFLU WASHINGTON, D.C. 2M43

April 21, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Don McFarland, Treasurer
Jim Jones for Congress Committee
Box 268
Eden, Idaho 83325

0.7Re: MUR 1031

Dear Mr. McFarland:

V4' Based on information ascertained in the normal course
of carrying out its supervisory responsibilities and infor-
mation supplied by you, the Federal Election Commission, on
November 2, 1979, found reason to believe that you violated
section 441a(a)(l)(A) of the Federal Election Campaign Act,
as amended ("the Act") and that the Jim Jones for Congress

C, Committee violated section 441a(f) of the Act, and instituted
an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief
(10 copies) stating your position on the issue and replying
to the brief of the General Counsel. (Three copies of such
brief should also be forwarded to the Office of General Counsel.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a
vote of probable cause to believe a violation has occurred.



Letter to: Don McFarland
Page 2

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days, to settle
this matter through a conciliation agreement. This does
not preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to believe,
if you so desire.

Charles N. Steele
General Counsel

Enclosure
Brief



FEDERAL ELECTION COMMISSION
WASHINGTON, DC, 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY 17^040

APRIL 8, 1980

MUR 1031 (7Q) - Interim Investiqative Report #2,
dated 4-4-80; Received in OCS 4-4-80,
4:57

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

April 7, 1980.

There were no objections to the Interim Investigative Report

at the time of the deadline.

i1%
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BEFORE THE FEDERAL ELECTION COMM8DA 4 P 4: 51

In the Matter of ))
Jim Jones for Congress ) MUR 1031(79)

Committee, et al.

INTERIM INVESTIGATIVE REPORT # 2

On November 2, 1979, the Commission found reason to believe

that the Jim Jones for Congress Committee (the Committee)

violated 2 U.S.C. S 441a(f) and Mr. Don McFarland, the Committee

treasurer, Violated 2 U.S.C. S 441a(a)(1)(A), when Mr. McFarland

made two loans totalling $22,000 in connection with the 1978

c primary elections. After a response to both findings was received

from Mr. McFarland, staff members of the Office of General

C Counsel met with Mr. Jim Jones, the candidate.

A report with appropriate recommendations will be made to

the Commission shortly.

C -N. Steele
Date General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CEANEY

DECEMBER 14, 1979

MUR 1031 - Interim Investigative Report
dated 12-12-79, Received in OCS
12-13-79, 11:19

The above-named document was circulated to

the Commission on a 24-hour no-objection basis

at 4:00, December 13, 1979.

There were no objections to the Interim Investigative

Report at the time of the deadline.
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BEFORE THE FEDERAL ELECTION COM %0.
December 12, 1979 C iiJUL3 All:

In the Matter of )
MUR 1031

Jim Jones for Congress )
Committee, et al.

INTERIM INVESTIGATIVE REPORT

On November 2, 1979, the Commission found reason to

believe that Don McFarland violated 2 U.S.C. S44la(a) (1) (A)

in making loans totalling $22,000 to the Jim Jones for

Congress Committee and that the Committee violated 2 U.S.C.

S441a(f) by accepting the loans.

On November 19, we received a response from Mr. McFarland
C'

writing for himself, individually, and in his capacity as

Ctreasurer of the Committee, explaining his interpretation

--O of the relevant provisions of our Regulations. On December 11,

Mr. Jim Jones, the candidate, came to speak with us about the

matter. We will make a full report and recommendation to the

Commission within two weeks.

Date N. Steele
General Counsel
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3a~mbr13,1979

Mr. Charles M. Steele
Acting General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: MUR 1031

V,) Dear Mr. Steele:

This letter is in response to your letters of November 2,
1979, addressed to me, individually, and as treasurer of the
Jim Jones for Congress Committee.

On August 7, 1978, I loaned the sum of $20,000 to the
Ur Jim Jones for Congress Committee. This amount was to bear

interest at the rate of 7 percent per annum and be re-paid
on or before December 7, 1978. On August 18, 1978, a loan
in the amount of $2,000 was made to the committee. Again,
it was to be re-paid within four months and bear 7 percent
interest.

cBoth loans were reported on the September 6, 1978, report
filed by the Jim Jones for Congress Conmittee, At the time
the loans were made it was our understanding that a loan was
a contribution to the extent that the obligation remains
outstanding. Therefore, it was our intention to get the
loans repaid prior to the end of the year so that they
would no longer be outstanding at that time. The section
of the regulations containing the definition of "loan"
(Section 100.4 (a) (1) (i)) is what we were looking at in
this regard. A copy of that definition is enclosed.

Not too long after the report was filed, Mr. Jones
received a call from somebody in your office indicating
that the loan was not allowable in that it was supposed to
be counted as a contribution. Mr. Jones, who is my
brother-in-law, does not recall who made the call to him
or exactly when it was made. He says that it is his
recollection that the first name of the person making the
call was Rose Mary or something similar. He says that she
was very pleasant, that she indicated that there had been a



Mr. Charles M. Steele
Page 2
November 13, 1979

violation since the loan was not repaid, but that there should
probably be no difficulty if the loan was repaid. The problem
we have is that the regulations didn't make it clear that the
loan could not be made in the first place. It appeared that if
the loan was repaid, there should be no problem. That is why
we specifically provided, as set forth in the above-mentioned
report, that the loan be repaid before the end of the calendar
year.

In any event, the $22,000, together with $215.18 in interest,
was paid fairly soon after the call from the F.E.C. As set
forth in the October 10, 1978, report, the loan was repaid on
September 28, 1978.

11~ There was certainly no intention of violating the Federal
Election Campaign Act and we certainly didn't think that we
were in violation or we would not have handled the transaction
in that manner. At the time the loans were made Mr. Jones and
I were partners in some real property in Jerome, Idaho, and
each of us had an equity of in excess of $22,000. If it had
been thought that the loan transaction was improper, I could

C very well have paid Mr. Jones the $22,000 personally for his
share of the property and then he could have transferred that
into the campaign committee. As it was, he did re-pay the

00 loan from a contribution which he made to the committee.

I don't know what I can add to this. It is my expectation
that Mr. Jones will again run for Congress in 1980 and we
would certainly like to get this matter cleared up before he
declares, If there is any further information you need in
order to complete this matter or if there is anything further
I need to do, please let me know.

Sincerely,

0004, 4 -c
Don McFarland

DM/tg

Enclosures



§ 100.4(a)

for election to the office of President. For purposes

of paragraph (a),

(i) The term "loan" includes a guarantee, en-

dorsement, and any other form of security where

the risk of nonpayment rests with the surety,

guarantor, or endorser as well as with a political

committee, candidate, or other primary obligor.

A loan is a contribution to the extent that the

obligation remains outstanding

U) (ii) The term "money" includes currency of the

United States or of any foreign nation, checks,

money orders, or any other negotiable instrument

~. payable on demand.

(iii) (A) The term ''anything of value" includes

securities, goods, facilities, equipment, supplies,

L7 personnel, advertising, services, membership lists

coiimiinly offered or used commercially, or other

in-kind contributions provided without charge

(other than volunteer services under §100.4(b)

(2) ) or at a charge which is below the usual and

normal charge for the items. The amount of a

contribution of a thing of value is the difference

between the usual and normal charge for the goods

Cor services at the time of the contribution and the

- amount charged the candidate or political com-

mittee.

(B) For purposes of this section,

(1) "Usual and normal charge" for goods means

the price of those goods in the market from which

they ordinarily would have been purchased at the

time of their contribution.

(2) "Usual and normal charge" for any services,

* other than those provided by an unpaid volunteer,

means the hourly or piecework rate charge for the

services prevailing at the time the services were

rendered.

(2) The donation of all or a portion of the costs

of fundraising, such as the cost of a meal as part of

a fund raising dinner.

(3) A written contract, promise or agreement

such as a signed pledge card, whether or not legally

* enforceable, to make a contribution. The contract,

promise, or agreement shall be reported as a debt

owed to the candidate or committee until it is

honored.

(4) A transfer of funds to a political committee

or candidate from another political committee,

other political organization, or other similar source
whether or not such organization is a political

committee. The transfer occurs whenever the

treasurer or other designated agent of the trans-

feree committee or the candidate obtains control

over the funds.

(5) The payment by any person other than a

candidate or political committee of compensation

for the personal services of another person which

are rendered to a candidate or political committee

without charge. No compensation is considered

paid to any employee -

(i) (A) Who is paid on an hourly or salaried

basis,

(B) Who is expected to perform duties for an

employer for a particular number of hours per

period; and

(C) Who engages in political activity during what

would otherwise be a regular work period;

if thc taken or released time is made up or com-

pleted by that employee within a reasonable

period; or

(ii) Who is paid on a commission or piecework

basis, or is paid only for work actually performed,

whose time is considered the employee's own to

use as he or she sees fit and who engages in polit-

ical activity during what would otherwise be nor-

mal working hours; or

(iii) Where the time used by the employee to

engage in political activity is bona fide, although

compensable, vacation time or other earned leave

time.

(6) The extension of credit for a length of time

beyond normal business or trade practice, unless

the creditor has made a commercially reasonable

attempt to collect the debt (see § 114.10).

(b) The term "contribution" does not include -

(1) Payments made for the purpose of deter-

mining whether an individual should become a

candidate, such as those incurred in conducting a

poll, if the individual does not otherwise become a

candidate. If the individual otherwise subsequently

becomes a candidate, the payments are contribu-

tions, and must be reported with the first report

filed by the candidate or the principal campaign
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.v. 19711
.oral Election Commission i*

Z5 K Street. N.W.
hington, D.C. 20463

Name of Candidat e and Cormittee inr Full

OBTS AND OBLIGATIONS

Supporting Line Numbers 12 and 13
of FEC FORM 3

(Indicate Primary or General Election for each Entry)

11

Jim Jones for Congress Committee ______

Full Name. Maling Address and ZIP Code of Debtor or Creditor

Don 11cFarland
Box 268
Eden, Idaho 83325

Date Imonth.
day. year)

8/7/78

Amount of Original
Debt. Contract.
Agreement cir

Promise

IC Primary 13 General [' Other J "' r __V
JATURE OF OBLIGATION (Details ol DebtW

$20,000 loan from Don McFarland to Jim Jones for Congress Committee,
M due December 7, 1978, with interest of 75 per annum. The loan is

unsecured.

Pull Name. Maihng Address and ZIP Code oI Debtor or Creditor

Don McFarland
_ Box 268

Eden, Idaho 83325

X DC Primary I General t1 Other

NATURE OF OBLIGATION (Derails of Debt[

Date (month.
day. year)

8/18/ 8

Amount of Original
Debt, Contract.
Agreement or

Promise

s 2,000

$2,000 loan from Don 11cFarland to Jim Jones for Congress Cormittee,
due December 18, 1978, with interest of 7% per annum. The loan is
unsecured.

Full Name. Mailing Address and ZIP Code of Debtor or Creditor

James T. Jones
Route #1
Eden, Idaho 83325

X1 PiRO ary I General

NATURE Or 081-IGATION (Details of Debt).

H Other

Date (month.

day. year)

8/22/78

T

Amount of Original

Debt, Contract,
Agreement or

Promise

s 5,000

Cumulative
Payment
To Date

Outstanding
Balance at

Close of
This Period

s 59000

$5,000 loan from the candidate to Jim Jones for Congress Committee,
due December 22, 1978, with interest of 71 per annum. The loan is
unsecured.

SUBTOTALS this period this page (optional) ...... ......................... S27,000

TOTAL this period (last page this line number only) . .................... s92,000

Carry outstanding balance only to appropiate line of summary.

S $27li0OO

$ S921000

Cumulative
Payment
To Date

Outstending
Balance at
Close of

This Period

S 20,000

Cumulative
Payment
To Date

Outstanding
Balance at

Close of
This Pet iod

S 2,000

-i

I 1 I

m

Pogo. , o _ 2- for

Line Number 13

(Use Separate Schedules fot
each numbered line)

010 rO r



.-ctron Commission

Street. N.W.

ngton. D.C. 20463

. Pae -1 of . _ forLine Number 2 la

(Use Separate Schedules for

each numbered line)

Name of Candidate or Committee in Full

Jim Jones for Congress Committee e i

Full Name. Mailing Address and ZIP Code Particulars of Exptndoure Date (month, Amount of each expendi.loan repayments plus day, year) ture this period
Don McFarland interest
Box 268
Eden, ID 83325 Expenditur for: 9/28/78 $22,215.18

Ig Primary 0 General 0 Other

Full Name, Mailing Address and ZIP Code1%

Pbll Name. Mailing Address and ZIP Code

Vjt

. ame, -ailing Address and ZIP Code

C

Full Name. Mailing Address and ZIP Code

Full Nme. Mailing Address and ZIP Code

Full N;3e. Mailing Address and ZIP Code

Full Name, Maling Address and ZiP Code

Particulars of Expenditure

Expenditure for:

I Primary OGeneral

Particulars of Expenditure

Expenditure for:

O Primary 0 General

Particulars of ExpErditure

Expenditure for:

Primary 0 Ocneral

Portictlars of E Aperditure

Date (month.
day, year)

Amount of each expendi-
ture this period

1] Other I I

0Other

] Other

Date (month.
day. year)

Date (month,
day, year)

Date (month.

day. year)

Amount of each expendi-

ture this period

Amount of each evpendi-

ture this period

-I

Amount of cech Apu- di-

tute this period

.. Expenditure fo._ _ _ __r:_Ge rl__eC] Ptimary Q General 0Other L
Particulars of Expenditure

Expenditure for:

Q Primary Q General 0 Other

Particulars of Expenditure

Expenditure for:

13 Primary ] Ceneral (3 Other
Particulars of Expend:ture

- ,Spnd ,ure for:

C] Primary 0 General 0 Other

Date (month,
day. year)

Date (month.

day, year)

Date (month.

day. year)

UlTOTAL of cpenditurcs this page (opt onal)......... .. .. ... .. .. .. ........................

I 0TAL this Pt:frod (las, page this line number only) ............. ...........................................

Amount of each expendi-

ture this period

Amount of each expcndi-

ture this period

Amount of each crpc rdi-

lure this period

S22,215.18

4__ . __

I

I1*IZED EXPENDITURES
(Operating. Transfers Out, Contributions In-Kind,

Loans, Loan repayments and Refunds Made)
Supporting Lines 20a, 21a. and 22s. 22b. and 22c

of FEC FORM 3
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'ON McFARLAND
ROUTE 1
ADEN, ID 83325

C
I Of I -At

Mr. Charles M. Steele
Acting General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463



FEDERAL ELECTION COMMISSION
1325 K STREET N.W

WASHINGTON.D.C. 20463

November 2, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Don McFarland, Treasurer
Jim Jones for Congress Committee
Box 268
Eden, Idaho 83325

Re: MUR 1031

Dear Mr. McFarland:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that your committee may have violated section 441a(f)
of the Federal Election Campaign Act of 1971, as amended
("the Act") by accepting loans totalling $22,000 from
you. This sectioa of the Act makes it unlawful for a
political committee to accept a contribution that violates
section 441a of the Act. These loans violated section
441a(a) (1) (A) which makes it unlawful for an individual to
make a contribution exceeding $1,000 to an authorized
candidate committee. Section 431(e) (1) defines the term
"contribution" to include a loan. Although the loans in

question were reported as repaid, the Act was violated
when the loans were made and accepted.

We have numbered this matter MUR 1031. Please refer
to this number in all future correspondence.

;i Under the Act, you have an opportunity to demonstrate
that no action should be taken against your committee.
Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this

.4~q matter. Where appropriate, statements should be submitted
under oath. In this connection, we have already considered
Mr. Jones' letter of September 28, 1978 to the Clerk of
the House and his letter of May 9, 1979 to the Commission.



-2-

The Commission is under a duty to investigate this
matter. Therefore, your response should be submitted
within ten days after your receipt of this notification.
If no response is received, the Commission may take
further action based on the information at hand.

If you have any questions, please contact Jonathan
Levin, the staff member assigned to this matter, at
202-523-4523.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify s in writing.

.,

sinc

cting General Counsel

1VN031 1 paNV4 33nNSN'I N3kJ19103W14 4.i fN 'it aled
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL November 2, 1979
RETURN RECEIPT REQUESTED

Mr. James T. Jones
Route #1
Eden, Idaho 83324

Re: MUR 1031

Dear Mr. Jones:

C1. This is to notify you that on November 2, 1979,
the Federal Election Commission found reason to believe
that your Committee, the Jim Jones for Congress Committee,
may have violated Section 441a(f) of the Federal Election
Campaign Act of 1971, as amended ("the Act") by accepting
loans totalling $22,000 from Don McFarland. In making
this finding the Commission was aware that the loans were
repaid and was aware of your letter of September 28, 1978
to the Clerk of the House and your letter of May 9, 1979
to the Commission. However, the Act was violated when the
loans were made and accepted. You should be aware that,

C according to Section 431(e)(1) of the Act, a loan is a
contribution.

While the Committee Treasurer is responsible for
the acceptance of contributions made to a Federal committee,
we believe that you, as the candidate, should be made aware
of this development. A copy of our letter to your Committee
Treasurer is enclosed.

Under 2 U.S.C. S437g(a) (3) (B), this matter will
remain confidential unless the Committee notifies the
Commission in writing that it wishes the investigation to
be made public.
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If you have any questions, please contact Jonathan
Levin, the staff member assigned to this matter at 202-
523-4523. We have numbered this matter MU 1031.

ing General Counse
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20463

CERTIFIED MAIL November 2, 1979

RETURN RECEIPT REQUESTED

Mr. Don McFarland
Box 268
Eden, Idaho 83325

Re: MUR 1031

Dear Mr. McFarland:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,

-. the Federal Election Commission has found reason to
believe that you may have violated section 441a(a) (1) (A)
of the Federal Election Campaign Act of 1971, as amended

("the Act") by making loans totalling $22,000 to the
Jim Jones for Congress Committee. This section of the
Act makes it unlawful for an individual to make a
contribution exceeding $1,000 to an authorized candidate
committee. Section 431(e)(1) of the Act defines the1.! term "contribution" to include a loan. Although the
loans in question were reported as repaid, the Act was
violated when the loans were made and accepted.

We have numbered this matter MUR 1031. Please
refer to this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please
submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter.
Additionally, please submit front and back copies of the
checks used to make the loans and the names and addresses
of any sureties, guarantors, or endorsers of the loans.
Where appropriate, statements should be submitted under
oath. In this connection, we have already considered
Mr. Jones' letter of September 28, 1978 to the Clerk of
the House and his letter of May 9, 1979 to the Commission.
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Letter to: Mr. McFarland

The Commission is under a duty to investigate this
matter. Therefore, your response should be submitted
within ten days after your receipt of this notification.
If no response is received, the Commission may take
further action based on the information at hand.

If you have any questions, please contact Jonathan
Levin, the staff member assigned to this matter, at
202-523-4523.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify
the Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notif in wr ng.

C"

V11 ting General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Jim Jones for Congress Committee
MUR 1031

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on November 2,

1979 the Commission approved by a vote of 4-0 the three

revised letters, attached to the General Counsel's

Memorandum dated October 26, 1979, regarding the above-

captioned matter.

Voting for this determination were Commissioners

Friedersdorf, Harris, McGarry, and Tiernan.

Attest:

Date Sraryoi t. Emmonstj Secretary to the Commission

Received in Office of the Commission Secretary: 10-26-79, 12:24
Circulated on 48 hour vote basis: 10-29-79, 11:00



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY

NOVEMBER 2, 1979

RECEIPT OF FOURTH AFFIRMATIVE VOTE - MUR 1031

The fourth affirmative vote was received in the

Office of the Commission Secretary at 5:46, November 1,

1979.

Consequently, MUR 1031 should be removed from the proposed

Executive Session Agenda for November 6, 1979.

The certification of approval is attached.

ATTACHMENT:
Certification
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C, 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE f

MARJORIE W. EMMONS/MARGARET CHANEY

NOVEMBER 1, 1979

LACK OF FOUR AFFIRMATIVE VOTES ON MUR 1031

MUR 1031 was circulated on a 48 hour vote basis on

October 29, 1979 at 11:00.

As of 12:00, this date, the Office of the Commission

Secretary lacks the fourth affirmative vote necessary

for certification.

In accordance with Directive No. 8, MUR 1031 will

be placed on the Executive Session Agenda for November 6,

1979.

If a fourth vote is received in the interim, a

certification will be forwarded to your office and the

matter withdrawn from the proposed agenda.

a,.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

October 26, 1979

MEMORANDUM

TO:

FROM:

SUBJECT:

DATE:

The Commission

William C. Oldaker
General Counsel

BY: Charles N. Steele
Associate General el

MUR 1031 - Jim Jones for Congress Committee

October 24, 1979

In accordance with the Commission's determination

on October 23, 1979, attached are proposed revised

letters for approval.

ATTACHMENTS

3 Letters

C.i
.1

OCT[,, p2: ?



FEDERAL ELECTION COMMISSION

1325 K STREET N.W

CERTIFIED MAIL
RETURN RECEIPT ]REQUESTED

Mr. Don McFarland
Box 268
Eden, Idaho 83325

Re: MUR 1031

Dear Mr. McFarland:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that you may have violated section 441a(a) (1) (A)
of the Federal Election Campaign Act of 1971, as amended
("the Act") by making loans totalling $22,000 to the

1-.. C ,Jim Jones for Congress Committee. This section of the
.. . .:Act makes it unlawful for an individual to make a

contribution exceeding $1,000 to an authorized candidate
committee. Section 431(e) (1) of the Act defines the
term "contribution" to include a loan. Although the
loans in question were reported as repaid, the Act was
violated when the loans were made and accepted.

We have numbered this matter MUR 1031. Please
refer to this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate
__that no action should be taken against you. Please

submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter.
Additionally, please submit front and back copies of the
checks used to make the loans and the names and addresses
of any sureties, guarantors, or endorsers of the loans.
Where appropriate, statements should be submitted under
oath. In this connection, we have already considered
Mr. Jones' letter of September 28, 1978 to the Clerk of
the House and his letter of May 9, 1979 to the Commission.
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Letter to: Mr. Don McFarland

The Commission is under a duty to investigate this
matter. Therefore, your response should be submitted
within ten days after your receipt of this notification.
If no response is received, the Commission may take
further action based on the information at hand.

urn If you have any questions, please contact Jonathan
Levin, the staff member assigned to this matter, at
202/523-4523.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify

Lft the Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel

BY: Charles N. Steele
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James T. Jones
Route #1
Eden, Idaho 83324

Re: MUR 1031

Dear Mr. Jones:

C',This is to notify you that on 1979,
the Federal Election Commission found reason to believe
that your Committee, the Jim Jones for Congress Committee,

LM may have violated Section 441a(f) of the Federal Election
Campaign Act of 1971, as amended ("the Act") by accepting
loans totalling $22,000 from Don McFarland. In making
this finding the Commission was aware that the loans were

C- repaid and was aware of your letter of September 28, 1978
to the Clerk of the House and your letter of May 9, 1979
to the Commission. However, the Act was violated when the

C: loans were made and accepted. You should be aware that,
according to Section 431(e) (1) of the Act, a loan is a
contribution.

While the Committee Treasurer is responsible for
the acceptance of contributions made to a Federal committee,
we believe that you, as the candidate, should be made aware
of this development. A copy of our letter to your Committee
Treasurer is enclosed.

Under 2 U.S.C. S437g(a) (3) (B), this matter will
remain confidential unless the Committee notifies the
Commission in writing that it wishes the investigation to
be made public.
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If you have any questions, please contact Jonathan
Levin, the staff member assigned to this matter at 202/
523-4523. We have numbered this matter MUR 1031.

Sincerely,

William C. Oldaker
General Counsel

BY: Charles N. Steele
Associate General Counsel

U,'



FEDERAL ELECTION COMMISSION
\'~Ii~VI 1325 K STREET N.W

WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Don McFarland, Treasurer
Jim Jones for Congress Committee
Box 268
Eden, Idaho 83325

Re: MUR 1031

Dear Mr. McFarland:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that your committee may have violated section 441a(f)
of the Federal Election Campaign Act of 1971, as amended
("the Act") by accepting loans totalling $22,000 from

- you. This section of the Act makes it unlawful for a
political committee to accept a contribution that violates
section 441a of the Act. These loans violated section
441a(a) (1) (A) which makes it unlawful for an individual to

-~ make a contribution exceeding $1,000 to an authorized
candidate committee. Section 431(e) (1) defines the term
"contribution" to include a loan. Although the loans inii' question were reported as repaid, the Act was violated
when the loans were made and accepted.

We have numbered this matter MUR 1031. Please refer
to this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against your committee.
Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath. In this connection, we have already considered
Mr. Jones' letter of September 28, 1978 to the Clerk of
the House and his letter of May 9, 1979 to the Commission.
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The Commission is under a duty to investigate this
matter. Therefore, your response should be submitted
within ten days after your receipt of this notification.
If no response is received, the Commission may take
further action based on the information at hand.

If you have any questions, please contact Jonathan
Levin, the staff member assigned to this matter, at
202-523-4523.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel

BY: Charles N. Steele
Associate General Counsel

4.



FEDERAL ELECTION COMMISSION
IW 7. WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY 4i

DATE: OCTOBER 22, 1979

SUBJECT: OBJECTION - MUR 1031 - First General Counsel's
Report dated 10-18-79; Received in
OCS 10-18-79, 10:43

The above-named document was circulated on a 48 hour vote

basis at 4:00, October 18, 1979.

Commissioner Aikens submitted an objection at 4:37,

October 19, 1979, thereby placing MUR 1031 on the Amended

Agenda for October 23, 1979.
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. FEDERAL ELECTION OMMISSIOU_,-

FIRST GENERAL COUN$:rsj1 kyE4POM

DATE AND TIZME OF TRANSMITTAL 7( OFT IURA &
BY OGC TO COMMISSION OCT 1 9 1979 STAFF ME IMR J. Levin

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

RESPONDENT'S NAME: Jim Jones For Congress Committee, ID
Don McFarland

RELEVANT STATUTE: 2 U.S.C. S44la(a)(l)(A),

2 U.S.C. S441a(f)

INTERNAL REPORTS CHECKED: Public Records

FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

A review of the 30 Day Post-Primary Report filed by the Jim Jones
~-for Congress Committee ("the Committee") disclosed receipt of $22,000
in loans which appear to be loans in violation of 2 U.S.C. S44la(a) (1) (A).
This matter was referred to the Office of General Counsel by the Reports

C Analysis Division (RAD) on September 25, 1979.

..o EVIDENCE

The Report disclosed receipt of a $20,000 Xoan on August 7, 1978
and a $2,000 loan on August 18, 1978 from Don McFarland, the Committee
treasurer.l/ These loans, according to the 1978 October 10 Quarterly
Report were to be repaid by December 7, 1978 and December 18, 1978,
respectively, at 7 per cent interest per annum.

The referral from RAD indicated that the Committee was notified
of the violation by the Clerk of the House of Representatives on
September 25, 1978. On September 28, 1978, Mr. Jones wrote back stating
that he intended to pay back the loans and the 1978 October 10 Quarterly
Report reveals that he made the repayments on that day even though they
were not due until December.

l/ The $20,000 loan was received the day before the August 8 primary
and the $2,000 loan was received ten days after the primary. Jones
was defeated in the primary, receiving 43.4% of the vote.
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A surface violation letter was sent by the Commission to the
Committee on May 2, 1979 and Mr. Jones replied by calling attention
to the report revealing the repayment.

PRELIMINARY ANALYSIS

Section 441a(a) (1) (A) of the Act prohibits contributions exceeding
$1,000 by an individual to an authorized committee of a candidate and
section 441 a(f) prohibits acceptance of such contributions. According
to Section 431(e)(1), a loan is a contribution. Therefore, Don
McFarland violated Section 441a(a) (1) (A) in making loans totalling

*. $22,000 and the Committee violated Section 441a(f) by accepting the
loans.

Further note should be taken of the fact that, although the
Committee repaid the loans only fifty-one days after receipt of the first
loan, it appears that the repayments were prompted by the letter from
the Clerk of the House and not by some independent judgment to repay the

L" loans over two months before the due dates.

RECOMMENDAT IONS

1. Find reason to believe that the Jim Jones for Congress Committee
violated 2 U.S.C. §44la(f).

C 2. Find reason to believe that Don McFarland violated 2 U.S.C. S441a(a)
(1) (A).

3. Approve the attached letters.

Attachments

RAD Referral
Proposed letters (3)
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REFER TO INSTRUCTIONS ON REVERSE SIDE DEFORE COMPLETING

REPORTS ANALYSIS REFERRAL SHEET

DATE

TO:

fJHROUGH:

FROM:

SEP 2 5 1l7
0 ANALYST

OGC

STAFF DIRECTOR

Susan Kaltenbaugh S .

TEAMCHIEF Peter Kell. Jr.

COMPLIANCE REVIEW RWAAnSl4"

ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSISuiC,,, 3 .A

CANDIDATE/COMMITTEE:
Uf ,

TREASURER:

,.ADDRESS:

C'AFFILIATE(S):

Jim Jones for Congress Committee

Don McFarland

P.O. Box 512
Jerome, Idaho 83338

Not pertinent to the allegation.

ALLEGATION(S):
The Committee has accepted loans
from the treasurer totalling
$22,000.

CITE:
2 U.S.C. 441(a)(1)(A)

ATTACHMENT(S)

2

MA.NNER IN WHICH REVIEW WAS INITIATED if other than normal review,

3/23/79

AND DATE:

ATTACHMENT

ID/02

6--

a

_ ,, , , , , , ,, ,, .. . I. .. . .



REPORTS: All reports within the dates listed below have received initial basic review. For all reports

reviewed, see Attachment 1.

PERIOD COVERED FROM 7/24178 TO 8124/78

TOTAL RECEIPTS S

CASH ON HAND S

49928 TOTAL EXPENDITURES S 4778_2

DEBTS S 920002706

HISTORY:

RESULTS OF REVIEW:
nsponse to Clerk's inquiry dated 9/28/78 for 30 day Primary report
Surface Violation sent 5/2/79 for 30 day Primary report
Rfund of loan reported on October 10. 1978 report
Besponse received 5/14/79-adequate

COMMUNICATIONS WITH CANDIDATE/COMIMITTEE:

W1t pertinent to the allegation.

'- REASON(S) FOR REFERRAL:

fets Division threshold for referral.

O'rHER PENDING ACTIONS INITIATED BY RAD:

Not pertinent to the allegation.

OTHER RELEVANT INFORMATION:

ATTACHMENT
3
5
4
6

A TTACI4MET

.1& N

A TTA CHME.VT

A TTA.I CZII EYT

Not pertinent to the allegation.



FEDERAL ELECTION COMMISSION
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

DATE 18SEP79
PAGE 1

I HOUSE .I
--------------------------------------------------------------------------------------------------------------------------------------------------------------------

COMMITTEE DOCUMENT RECEIPTS EXPENDITURES # OF MICROFILM
PRIMARY GENERAL PRIMARY GENERAL COVERAGE DATES PAGES LOCATION

JAMES T JONES FOR CPNGRESS COMMITTEE
1978 STATEMENT OF ORGANIZATION .

10 DAY PRE-PRIMARY
REQUEST FOR ADDITIONAL INFORMATION
10 DAY PRE-PRIMARY _ PMENDMENT,
b DAY PRE-PRIMARY - AMENDMENT'

30 DAY POS-PRIMARY,
30 DAY POST-PRIMARY - AMENDMENT

L.,,u0 ~0 DAY POST-PRIMARY AMENDMENT
3o DAY POST-PRIMARY -AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR. ADDITIONAL. INFORMAIION

L ,,,..,,.REQUEST FOR, ADDITIONAL, INFO 2ND . ,
30 DAY POST-PRIMARY - AMENDMENT
30 DAY POST-PRIMARY ,, - AMENDMENT
30 DAY POST-PRIMARY ,.. - AMENDMENT

L! JULY 10 QUARTERLY
OCTOBER 10 QUARTERLY
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL, INFO 2ND

-)OCTOBER 10 QUARTERLY ... - AMENDMENT
OCTOBER 10 QUARTERLY -, AMENDMENT
YEAR END REPOR.T TJTAL

Ll 00dS_4W-

45P641

45P641

49v928

49,928

49P928

36,840
22,950

22,950

15408
156.448

45P772

Ir 45P772

47,782

47,782

47P782

36P149
24,043

24,043

756
0 154,502

2JUN78
1JUL78
1JUL78
1JUL78
1JUL78

, 24JUL78

24JUL78
25JUL78
.24JUL74

24JUL78
24JUL78

, . 24JUL78
24JUL78
1APR78

29AUG78
29AU078

29AU078
29AU079

CT78
0

-24JUL78
-24JUL78
-24JUL78
-24JUL78
-28AUG78
28AUG78
-28AUG78
-28AUG78
-28AUG78
28AUG78
-28AUG78
-28AUG78
-28AUG78
-28AUG78
-30JUN78
-30SEP78
-30SEP78
30SEP78
-30SEP78
-30SEP79
-31DEC78

rr I v

,04// 0 '7e 5

IDS C00096628
3 78HSE/137/3012mv'

16 78HSE/142/4379.-v
2 79FEC/122/4247 U.--"
.2 79HSE/145,/0031&-
1 79FEC/135/0491".0

12 78NSE/145/2943wo~o
1 79HSE/146/2879L-
12.78HSE/146/4685&/I' 78HSE/150/3056V"

2. 79FEC/122/4250 &-"
2 79FEC/126/3329.-'
2 ;.7?FEC/128/2961 V
2 79HSE/165/0040

V1
11I 79HSE116512816V/

1 79FEC/135/04B9v,
,19, ?TeHSE/I4Q/1458 &

8 78HSE/149/1396
..,: 719FEC/122/4253 '
2 79FEC/135/4743&00"

" 9NSE/166/Q3l j';

.6.79HSE/162/0633 IW
108 TOTAL PAGES
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FEDERAL ELECTION COMMISSION
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

HOUSEA

CO. M;TTE, DOCUMENT RECEIPTS EXPENDITURES 0 CF

:419 srorP79pact I

KPIMAKY GENERAL PRIMARY GENERAL COVERAGE DATES PAQS LOCATION
A i 

-

-

JAMES T.,.JQNES FOR CONGRESS CPtIHTTEE .
1979 APRIL 10 QUARTERLY

TERMINATIOd REPORT
TERMINATIO, REPORT - AMENDMENT

, I,.Ju, ., , , ,... TOTAL

201
1P946
1,946

0 2,147

1JAN79 -31MAR79
1JAN79 -31JUL79
1APR79 -31JUL79

1c. C300B6:
3 79..Ll/uIl4'Sll
S )tt*$(/14?/4401
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' 4 TEMIZED RECIEIPTS

I (Contributionsl. T. f~en. Conttibutiofl In-Kind.

I Ootw Incdiiw. Lons. Refmnds)

~uOr~fGLn 1a 5. ib s k.1. 17a. and/or laguI nn Um1a 158 15f FECFOM

of_ F FOR

4U S"M wSe wiuim om

Jin Jones for Cones CowdtteO'.gw4xz.R-C - Oal imnh I Amu ofl @0c~ Stc

PI ' p w @ 1 sOw*'unfi I to.W Iti Pet4 a~d

foilS home. Mo. A~fft and ZIP C6 oe adFle
James T. Jones I oe sn5Fllr*C" 5

t#1IJero 'Idaho 83338 7/171 1-0

Eden, Idaho 83324 La r8/227

Fwl M iigA d&@%S*Sd ZIP CA Me ia -VON

:)OnMc~aliudEden. Idaho 83325

ox 268 
8/1_____8/78 20000

F Ldn. l; ho8332 '1Cattleman, farmer

__ 0G@~~~' 0 Ovow.'To D e_ 
_ _

uI ~e e.dAd~e% &wd ZIP Code P. ,%too Pamof wI

Ox

R ~ eiV ?~ 0' 
tW To-Dow S ..--......

R ecei.

Uve P 
vYo &.~ 

- -. C P . O 9 -O f; i; 'tt e P v o

Fu e w ivi f~ o: n A~ r' n I ~ vn eA J eq @ S as ae w iit~ Am u -0 ea h Rece pt

F4-"Wv 13 OT~~w "c otel lc fB wn h e O

Reeit Porv eea ie -A4gle vee, To-Date- .S

Ful Narm. maesng Address and ZIP Code *rcO~Pw 
9 Ss"'

Full Name. Mapoleng Addre' and ZIP Code P'Inctpal Pace of BSas"M'

Amount Of eClh ReceIt

dev. er t sPr o

13 C'hec ' it Conif ebutOl IsSl1 e0 w

0 P,,.'fo r 0G e~ ra i C3 Diftef A o e a ea .To.D at e S

SUBTOTAL of fecelaPt d~ Pa 'actions)........................................ 
s 2, 00

TOTAL this pefiod flaSt POPI S lone nurW r~ oniv I. . . . . . . .. .. . . . .

LOWe tdW 2

71
I

I'I

1"rs FW600



SI'A1".t .I. , j( )Nt1S, & iI'TIllV
I'CHA*O 04. l . , , " A '*4,, m . , , 1 324.AV,3
JANIS Y JO0ES ' .1 k I 3A& . 1.0: fi,,t 0 %* FALLSG FEG . PULLER S: "t Of 1,4 .OO1

14 1

Mr. Edmund L. , Jr.
Clerk
U.S. House of Re!.t,;erotdtivt.

V! Washington, D.C. .,)515

Rle: Your letter of September 23, 197s
C" (I.D. NO. 080292)

*Dear Mr. Henshaw:

C The $22,000 which you mentioned in your letter were loansinstead of contributions and they will be repaid. Actually,
I would just assume treat them as contributions but I sus-
pect that my brother-in-law, Don McFarland, would object
to that. He does expect to be paid the $22,000, with
interest. We will be closing the campaign committee in
the near future. All obligations of the committee willbe paid. If you need any further information, please
don't hesitate to contact me.

Sincerely,

James T. Jones

JTJ/tg
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In reply pleae reJt, 4SVI/79-35J

FEDERAL ELECTION COMMISSION
125 K SIRLET N.W2

WASHING1ON.D.C. 20463 2 May 1979

Mr. Don McFarland
Treasurer
Jim Jones for Congress Committee
P0 Box 512
Jerome, Idaho 83338

Dear Mr. McFarland:

This letter is prompted by the Commission's interest in assisting

candidates and committees who wish to comply with the Federal Election

Campaign Act, as amended. During review of the 30 Day Post-Primary
Report of Receipts and Expenditures, we noticed entries indicating that

you may have received contributions which exceed the limits set forth in

the Act. A copy of that portion of your report is attached so that a

review of your records can be made.

The Act precludes individuals from making political contributions

to a candidate for Federal election in excess of $1,000 per election.

The Commission recommends that if you find the contributions you

received were in excess of the limits set forth in the Act you return

the amount in excess of $1,000 to the donor. This return should
be reported immediately by letter and should be reflected as a contri-
bution refund on your next reports of receipts and expenditures. If

you find that the entries in question are incomplete or incorrect,
please submit a statement which would clarify these particular matters
for the public record. You may do so by amending your original report
by letter.

Please notify the Commission within fifteen (15) days from the date
of this letter of the determination made on these matters. If you have

any questions concerning these matters, please do not hesitate to

contact Mary Jo Mesner (800)424-9530, our Reports Analyst assigned
to you. Our local telephone number is 523-4048.

Sincerely,

Orlando B. Potter
Staff Director

Certified Mail:
Return Receipt Requested
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' I . Dear Mr. Potter:s
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MIay 9t 2979i.
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- You will be pleased to learn that the item
referred to in the attached correspondence was - -

. - taken care of over eight months ago. If you will'
check subsequent reports nade by the Jim Jones for

LI'C Congress Cortnitte, you vil find that the loan'

C. made by Don McFarland was paid in full and that
the total amount of Mr. McFarland's contribution for

__ the entire primary ca=-aign was $1,00"0. I do
appreciate the fact that you folks are on your

__ toes and if I can be of any further assistance I
would be =re than happy. to shed any light that

C:I can on this matter.

S". Sincerely,

S ." SIWLET. '31JOMS &""FULLE
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FEDERAL ELECTION COMMISSION
1325 K STR[[T N.W
WASHINGTON,I).C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Don McFarland, Treasurer
Jim Jones for Congress Committee
Box 268
Eden, Idaho 83325

Re: MUR 1031

Dear Mr. McFarland:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission has found reason to believe
that your committee may have violated section 441a(f) of
the Federal Election Campaign-Act of 1971, s-amerde-----"-----
("the Act") by accepting loans totalling $22,000 from
you. This section of the Act makes it unlawful for a
political committee to accept a contribution that violates
section 441a of the Act. These loans violated section
441a(a) (1) (A) which makes it unlawful for an individual to
make a contribution exceeding $1,000 to an authorized
candidate committee. Section 431(e)(1) defines the term
"contribution" to include a loan. Although the loans in
question were reported as repaid, the Act was violated when
the loans were made and accepted. -

We have numbered this matter MUR 1031. Please refer
to this number in all future correspondence.

Under the Act, you have an-opportunity to demonstrate
that no action should-be taken against your-commit-tee.
Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
... ... matter .. Whe tappro tte nt sph-u lb itt.ed
under oath.

p• *r,



-2-

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication. If no response is received, the Commission may
take further action based on the information at hand.

____ If you have any questions, please contact Jonathan
Levin, the staff member assigned to this matter, at
202-523-4523.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel

0



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Don McFarland
Box 268
Eden, Idaho 83325

Re: MUR 1031

Dear Mr. McFarland:

-- J -- -.

.s,

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that you may have violated section 441a(a) (1) (A)
of the Federar E1ecti6n-Ca-igfA7-5f,- 1971 ,as anmended.
("the Act") by making loans totalling $22,000 to the
Jim Jones for Congress Committee. This section of the
Act makes it unlawful for an individual to make a
contribution exceeding $1,000 to an authorized candidate
committee. Section 431(e)(1) of the Act defines the
term "contribution" to include a loan. Although the
loans in question were reported as repaid, the Act was
violated when the loans were made and accepted.

-We.have-m ered-this-matter MUR 1031. Please
refer to this number in all ffture correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be traken against you. Please
submit any factual or legal materials which you believe
are relevant to the Commission's-analysis of this matter.
Additionally, please submit front and back copies of the
checks used to make the loans and the names and addresses
of any sureties,guarantors,_ or endorsers of the loans.
Where appropriate, statements should be submitted under
oath.
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Page 2
Letter to: Mr. Don McFarland

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this
notification. If no response is received, the Commission
may take further action based on the information at hand.

If you have any questions, please contact Jonathan
Levin, the staff member assigned to this matter, at
202/523-4523.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify
the Commission in writing that you wish the investi-
gation to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

"Sincer

William C. Oldaker
General Counsel

4



FEDERAL ELECTION COMMISSION
S1325 K STREET N.W

WASHINGTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

UMr. James T. Jones
Route #1
Eden, Idaho 83324

Re: MUR 1031

Dear Mr. Jones:

This is to advise you that on , 1979,
the Federal Election Commission found reason to believe
that your committee, the Jim Jones for Congress Committee,
may have violated 2 U.S.C. S441a(f) of the Federal
Election Campaign Act of 1971, as amended ("the Act") by
accepting loans' totalling $22,0obfromDcuic~r~aid.-
In making this finding the Commission was aware that the

C-1 loans were repaid. However the Act was violated when
the loans were made and accepted.

While the Committee Treasurer is responsible for
the acceptance of contributions made to a Federal committee,
we believe that you, as the candidate, should be made aware
of this development. A copy of our letter to your
Committee Treasurer is enclosed.

Under 2 U.S.C. S437g(a) (3)(B), this matter will
remain confidential unless the Committee notifies the
Commission in writing that it wishes the investigation to
be made public.

-If you have any-questions, please-contact Jonathan
Levin, the staff member assigned to this matter at 202/
523-4523. We have numbered this matter MUR 1031.

Sincerely,

William C. Oldaker
General Counsel

Enclosures
Letter to Committee Treasurer



REFER TO INSTR CTIONS ON REVERSE SIDE BEFORE toLETING

DATE

TO:

THROUGH:

FROM:

REPORTS ANALYSIS REFERRAL SHEET11125 )Bs AmIn

OGC

STAFF DIRECTOR

&^1t1L I a U usan Kaltenhaunh

TEAM CHIEF Peter

COMPLIANCE REVIEW

ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIN1 ..

1, Jr.

R~.apfli51~j

M AW

CANDIDATE/COMMITTEE:

, TREASURER:

ADDRESS:

e AFFILIATE(S):

Jim Jones for Congress Committee

Don McFarland

P.O. Box 512
Jerome, Idaho 83338

Not pertinent to the allegation.

" ALLEGATION(S):
The Committee has accepted loans
from the treasurer totalling
$22,000.

CITE:

2 U.S.C. 441(a)(1)(A)

ATTACHMENT(S)

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE:

ATTACHMENT

ID/02

........................................

3/23/79



REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1.

PERIOD COVERED FROM 7/24178 TO A12417

TOTAL RECEIPTS S

CASH ON HAND S

HISTORY:

49928 TOTAL EXPENDITURES

2706 DEBTS S wnnn -

RESULTS OF REVIEW:
Response to Clerk's inquiry dated 9/28/78 for 30 day Primary report
6Qrface Violation sent 5/2/79 for 30 day Primary report
Refund of loan reported on October 10 1978 report
fsponse received 5/14/79-adequate

C,' COMMUNICATIONS WITH CANDIDATE/COMMITTEE:

44ot pertinent to the allegation.

A TTA CHMIENT
3
5
4
6

A TTA CHMENT

A TTA CItME.VTk REASON(S) FOR REFERRAL:

5Meets Division threshold for referral.

C~,,

OTHER PENDING ACIONS INITIATED BY RAD:

:Not pertinent to the allegation.

OTHER RELEVANT INFORMATION:

Not pertinent to the allegation.

A TTA CILItIENT

RA!U) Forin I
Au~gust 1978
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Mr. Edmund.L. Hen,-1w, Jr.•
Clerk
U.S. House of Repisentatives
Washington, D.C. 1.0515

Re: Your letter of September 25, 1978
(I.D. NO. 080292)

Dear Mr. Henshaw:

The $22,000 which you mentioned in your letter were loansinstead of contributions and they will be repaid. Actually,.I would just assume treat them as contributions but I sus-pect that my brother-in-law, Don McFarland, would objectto that. He does expect to be paid the $22,000, withinterest. We will be closing the campaign committee inthe near future. All obligations of the committee will-..be paid. If you need any further information, please . vddon't hesitate to contact me.

Sincerely,

JTJ/tg_:

1 0 .

James T. Jones i
.00

L/o~
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/ Tii . reply plea.ere-f4S11,-5K

, FEDERAL ELECTION COMMISSION
, r 1125 K SIRUET N.W.

WASHING1ON.D.C. 2463 2 May 1979

Mr. Don McFarland
Treasurer
Jim Jones for Congress Committee
PO Box 512
Jerome, Idaho 83338

Dear Mr. McFarland:

This letter is prompted by. the Commission's interest in assisting
candidates and committees who wish to comply with the Federal Election
Campaign Act, as amended. During review of the 30 Day Post-Primary
Report of Receipts and Expenditures, we noticed entries indicating that

C1" you may have received contributions which exceed the limits set forth in
the Act. A copy of that portion of your report is attached so that a
review of your records can be made.

The Act precludes individuals from making political contributions
to a candidate for Federal election in excess of $1,000 per election.

C The Commission recommends that if you find the contributions you

received were in excess of the limits set forth in the Act you return

the amount in excess of $1,000 to the donor. This return should
be reported immediately by letter and should be reflected as a contri-

C bution refund on your next reports of receipts and expenditures. If
you find that the entries in question are incomplete or incorrect,

1 please submit a statement which would clarify these particular matters
for the public record. You may do so by amending your original report
by letter.

Please notify the Commission within fifteen (15) days from the date
of this letter of the determination made on these matters. If you have
any questions concerning these matters, please do not hesitate to
contact Mary Jo Mesner (800)424-9530, our Reports Analyst assigned
to you. Our local telephone number is 523-4048.

Sincerely,

Orlando B. PotterStaff Di rector

Certified Mail:
Return Receipt Requested
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Mr. Orlando a. Potter
Staff Director
reeral Election C=w4isiof
1325 £ Street U.W.
Washington# D.C. -20463

p

Dear M~r. Potter:

- You will be pleased to learn that the ite
referred to in the attached-correspondence was

J C* .taken care of over eight Dofiths ago. If you will:'
- check subsequent reports mae by the Jim Jones for

j~iJ'~.Congress Comitte, you will find that the loan
*made by Don McFarland was paid in full and that

the total anount of Mr. McFarland" s contribitionm for
4 -~ the entire primary campaign wras $1,000. I do

*appreciate the fact-that you folks are on your
* toes and if 'I can be of any further assistance I

;<.iwould bemre than happy. to shed any light that'
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20463
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11,2S K N1OR.I N.W
W^AVING1ON.D.C. 2041
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