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De..... ber 3,1979

:4L]MO RAALUM TO: Mar jori e W. LxuonS

SDi3 JLCT: MUR 10O25

...... hav the attached General Counsel 's Repot

oxn N!UR iO 5 .i~rb t t he Comissioi oun a 48 hour

Lall y ha s is.

Thr - ..



BEFOR E THE FEDER AL ELECTION COMMISSION

In the Matter of ) MUR 025
ntrainlUnion, United )
Mine Wor'kers o f A-merica)

CERTIFICAT ION

I, Marjorie W. Ermmons, Secretary to the Federal

.Election Commission., do hereby certify that on December 17,

1979, the Coni~ission decided by ae vote of 4-..0 to take the

folliowing act ion s regqarding the above-capt ioned matter:

1. Find NO REASONBLE CA.USE TO, BELIEVE
that respondent violated [2 U. s. C.
§S441b (b) (3) ,

2. Send the letter attached to the
General Counsel's Report dated
Decembelr 13, 197q.

3, Close the f!!e~

'7o t inq for t hi s det erm i n ation were Comi ss ioner s

Fr i ede;r sdo rf, Ha r ri s, Mcoa rrv, and ' e ich e.,

Comm issi!o ner A i kcols ab st a ined on thbi s matt er.

Attest :

... k v49 i e W.Erm n s

Daa. i~icretary to the Comission

R'eceived in Office of the CornrisiOn Secretary.: 12-13-79, 11:20
Circu lated on ,48 hour vote basis: 12-13-79, 4:00

i . .. . ... . . . .. . . .. .. . . .. .. • . . .. . . . . ....... ... . . .. . ..... .. .. ... ...... .. ... . .. . . . . .. . . . . . . . ... . .. ....... ..... ... ... ...... .. . . . . ... .. . .. .. ...... .... .. ... .......... .... ... . . . . ..... ..... . . . .... ..... ... ...... . ..... .



BEFORE g 'H F ED ERAL E Lr CIiON C OM MIS I ON

In the Matter of ) U 125 U

International: Union, united
M ine :o rkers US Ai d:e ricae

GENJERAL COUN 'S REPORT'

,he Commission received a compint ajainst the united Mine

Workers ot America (UMW) on Septem Jber 5, 1979. The principal

uasis tar the comp.[aint was an aleqation that UMW hlad established

a revrse chleck-Qtt system hor assessing payment to UMW's political

- ~ action ciaittee: (COMPA) in violation at 2z U~S.C. §441b(b)(3)(A).
i Complain ants also allieged that UMiW taie toito eplye

Ot~0 thleir rig.lht to retuse to contribute to COMPAC without any re-

prisal in violationof 2 U.S.C. §441b(b)(3)(C). Fially, cmliat

llegea tha t th ey h a've been aenied :their r ight to rete to cntri

bute to CO MPAC in violation aL their rights at treedOm of speech

.... ana Lte'edOi, at associati:on under th~e First Aednt to the United

~S t ate s Constit io n.

0Wo 01 Lice at the Jeneral C(ounses ... :  anialyzed: the compl ,a int, and

reoieddta th Cahilil i s s taon I.: i d reca so n to be(2 [ ic v e tha t UMW wa.;

in[ violat ion at 2 U.S.C. § 441u(u) (3}(:A) under the :general allegations

U L the Comj) I a mt, The First '- ......General Consl IRparo" t noted, that

vi ...... .....t.... . .. .. a mt wasen spec ito ic in o,- a . .....i L in that; , thed COMPAC asse.....s.

was reers chck-lt th evidence pent by th con
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with 9greater cer.tainty whether the COMPAC assessment with whic~h
the Complainants tound fault funded expenditures in cnetion

With federal eliections, as iS required to sustain the Cmiso'

j ur isd iction.

With respect to the alleged violati.on of 2 Ui.S.C. §441b(b)

(3) (C) for tailing t:o inform the cOmplainants 01[ their r igh~t to

retuse to> contribute tO .a separate, segregated fun~d with Out any

reprisal, thle Office oft he General Counsel[ recommended that the

Co~imiis~jUt utake :no finding until the uncertainty concerning the

principal aleuation was resolved.

The Commission approved the recommen~dations of the Otic~e

, of the (jen::eral Counsel, authorizing an investigation to be con-

. ducteu. A letter was Sent to the UDW on No(vember 7, 1.979, :askingq

~~tha t i nt£Ormd tion be suppiedu to t he Comiis sion d esc ribing the UMW' s

... ' system for' co llocting' COM1AC caontr:ibutions and the uses to which

:these - funds arc s ;:'.. .. ,ubject. On N ovembert 27, 1979, the :Commission
r.cive aresponse from UMW. (Sec attached Lxhibit A).

A NALYSIS AND i'VI DL:,C-I

Th,'[e reSpx~nSe t rom the IJNW i nd:i cate=s tha t the co:inplainants

misunderstn h operation oft the COM:PAC flund. The~r:e are aprnl

sever:al ... segr:egatedj i un, togeth~e.r: c......omupris ing the COrIPAC, two of

whih..e.irectly .... rele vant to the Comission's na tysis of this

mtter- one: ....lund,, that established unoer£ Article H:, Section 9(a),

!uti tu!e UMW COnstitut io:n is subsidized by uues, L:eeui and asessments

whm i h d union ieiber- auth orifzes uy check-ott to b~e aeduc ted t rem

uno..( is riot use ds to .....make exbeJn(Itur-es in conn:iectio{n with tfederal
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elections except insofar as is permnitte by 2 U.S.C. §441b(b)(2)
1/

(A), (13) and (C:;) and< Commission Regulation 11 C.F'I §ll4 l(a) (2).

Another ...........Lunid, characterized by UM4W as rvOluntry, is ......

:separate, segregated lund used to make contributions and epniue

in Cunnection with eerlelections in accordanc with 2 U.S.C.

44lu(b) (3). lFor soiiciti ng corntributions to this Lund UMWemly

a] :voun tar[:y ch~ec k-,ot C a rd U i SIi n ct L r:oiii th e g en eral du e s , t e es a nd

assessm ents check-ott card., (see Exhiuit A page 4). UMW avers that

since there i£s no couuningling ot "non-voluntary" and "voluntary

iides, the .complaint is insutticient, lacking as it does an ,allega-

ti:on SUpportee by tcsthat any at -the "non-voluntary" t.unds were

usea to make contributions or, -epen~itures in con nection with tederal

o Lec£ions, Looking at the, auhrzincard t this "v:oluntary"

und (seue Lxhioit: A at pagje 5) , it clearly .......... th ropctv

eontriuutLor a...t the lund' s seaaio on th~e C1C"non-voluntary .."

una d, tlhe pal itica I purposes at theIn anid< the contr ibutor 's

ritht orLuse to contritute t:o the Lund without. rL-eprisal, thus

:satisyi~i9 the, r'equirements 01t 2 U.S., C. §441b(b)(3)(b) and (C)...

....CLrC the Qitice at 'the Gener[al[ Q ... ounsel reomed that the ..

Co.miin L ma no reasonable cause to believe thdt the respondent

1!/ :Compl:a inan ts al ie'je viol£ati on at, t he Feder-al ! 2:c tion Campaignj
A ct in part because UMW ::'t~i ailed: to :rotund any po0rtion of their
$7.0:O0 C::t 'AC Lund a s ses sment a [terL be in r! equ e st e by c omipi !n an ts
t:o :o so., (:5:,et Lxhio.i't 13 at pag.es 1 and 2). Hlo 'wever, because
t1iJi; tiunan ; not a~s'~dL t If.C, conr i[ut ions o~r expenditur:es in:
co);nnctlon withi t; lede:Lal elect:ions, t :his proulern i s outsicie at the
(ov, :, i ,Ss io n' a ja r iso i c t ion.
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RLEC OM MEN DA±'ION

1. Fnd no reaSonable caue o cleve th~at respondent vioiated

2 U, S.C,

2. S end at tached l et t er.

3., Close the tile.

/
Char 1ev; t4. Steele
Acting GerE ral Counsel

At taciu~ents

1~XUL ,)tS i~ aro B
'L,,:hett -S to Co'mUb~ ano

LaJ c uno s so

LDa teo

4 4 ± (:b,) (,3: ,



K;ARRIS0N COM8S T ... ... .............ELEPH=ONE

November 26, 1979

Charles N. Steele, Esq.
Acti ng General Counsel
Federal E lection Comis sion
washington, DC 20463

Re: MtJ 1025

• ,< . Dear Mr. Steele:

"-At yo-ur invitation, i am taking this opruiyt rvd
th.. Uni ted Mine Workers of America: position regarding MUR 1025.
An explanation of the strucetures activity and financing of COMPAC,
a depa rtment of the United Mine: Workers. of America, should clarify
issues involved in this matter. We are con dent that this ex-
planation, in conjunction with a short analysis of applicable law

ilceryi ndlicathe that the UNW A/COMPAC ha s not :vl ated 2 U. S.C.
§441ib(b) (3) (A) (1976).

The: UMWA, which has approximately 160,000 active members,
¢ .... maintains COH4PAC as a department within the International Union.

CONPAC admini sters end conduc ts the UMWAV!S poIi tical activit ies
in reg{ard to fedeoral elections, as well as various other nona-

fedralactvities Inregqards to electoral activities conducted
by the tJMW, COMPAC maintains several Segreqatced funds, includin~g
a voluntary fund. See Respondent Exhibit A. COM PAC' S Voluntary
Fund IdniiainNumer is C0013342. T here iS-only a pproximately
$900.inthi account. .Moneys deposited into :and used by this
account are raised in accordance with 2 U.S.C. §44ib (b) (3) . See,
for instance, Respondent :Exhibit B, which is a voluntary check-..
off card distinct from the: $7.00 COMP:AC a ;ssessent

Under Article 13, Sect£ion 9(a) of the UMWA Constitution,
the UNWA has a :monthly dues assessment and an annual $7.0O0 CONPAC
obIig .t ion. Resp onde nt Exhibit ~ 1 UN4WA cons iders the $ 7 .00

............. .. .......... :; .....
.....



Ch arles N. Steele, Esq.
Page two
NOvember 26,. 1979

COMPAC asessment to be a part of itks overall periodic dues
structure., See Respondent Exhibit C, the check-off card <for
all UMWA dues, feesm and assessment.

Funds raised by the y early $7.00 .....s.n.....well.a
the monthl.y d"uesu, , , arc internally charactierized by thhe UMWrA
as "nnvlutr unds.1 ' The $7.00 COJAPAC assessment is simply
an a t.empt at budgjeking by the 1976 UMW'A Covnto o insure
that a mfinimum level of funding is available from dues revenue
for tihe (2OMPAC Dpten.The $7.0.0 aSsossmOInt funds arco not
depositbed into the, COMPAC Voliun ta ry Account.

Thcre i.[s no commingling off any non-voluntary moneys, ;includ-
ing the $7.00 a sssment, with the COM PAC Vol:untary Ac ou~nt.
Furthermore, the UJMbA and .COM:PAC do not ........use any involuntary
funds,...... inldn Te$.0assessment, for activities that wouldinfluence a. federal elction, except, as permitted by 2 US.C. §

~~441b(b) (2) (A), .(B.) and (C) and FEC Rog's. § l14.,i(a) (2). See,
for example., Respondent flxibi[t D, regar din~g voter regis tration
or ge- out -the-vo dr ives.

CZ The UM IA mainta ins thatk the reent Nationali Educat ion
: A ss o c i a t i o e a , te d by omp ain nts.r.ar.ng.ol.ica

chc-of i napicbe oth ... situation I hav....e jus~t described.
.... ."The , esnce of 1 , ilgality of the (NflA) reverse check-off

iprocedures goe:s (not only) to. how (but also) why the flunds are
C? ollectfed . "AO 1977- 37 (emphasis and paren ..... ...... P<theti.cals added).In FEC v. NBA, 457 FSllt,,p, 1102 (D. D.C, 1978) and in AO 1,977-37,

th~e NEA attmpt~ed to deffine and use tho~ :money raised, by. their
*, vaiu check...of......h.n ms as "voluntary" money that could be

ut.ize.Lomak."ontritbutions .and ex-pe~nditures" under 2 U S,.C.*T § 44.1b(b) (2). No suc cnrbtosade'niue"aemd
by the U[4( A or COMPAC rminvoluntairy fundsn, including the $7. 00
assessment, but are made from the COMPAiC Vo luntary Acount."

To in'voke tih Commi ssion's jurisdiction over the lega~lity of
the, $7.00 COMPAC assessment, .. it must not only ho allee d' ]......:and shown ...
that t'hc collection of the asse.ssment .is involuntary innare
but that th.!e reason. for this icollection and the use of these fundsis to make a "contribution or expenditure"i eerleeto
from the IJNWA involuntary fun ds, The complaint makes no S.uch
allegation and ignores the fact that the tUMWA mntTsf $7.00
asses.-mont separately fro m its Voluntary Accoun t. Sec G~abaur V.
Wodok 94 F.2d G6,673-74 (8th Cir. 19 79) .Allfera

"contrib tiois and expenditures." are. ma de from C&OMPAC voluntary
funds....... . . .



Charles N. Steele, Esg.
Page three
November 26, 1979

For the above stated reasons, the tJMWA respectfully siubmits
that the Commission should dismiss thiIs chlae.

If we may be of any fur ther assistance to you, please <feel
free 1:o cont.act mec or my assistannt lkandall! Vehar, who is assigned.
to this matter at (2O2)-62g-053O0

/ lar risona CombS....

cc : Sam Chtwc~h, Jr. /
R. Lee A~dersen, Fsq,,,/



CO~4PAC A/P h1 h~~/- ,4

RE: AUTH!ORI ZAT IO:N FOR. EXPEND~ITURE

YO0u.. are recuested to make. thue pcnditure described below.. Com !olt:

bacup is attached.

Paye ____________ _ Amoun L ______

A ddress .................. .. By

l
Del.iver to Payee

Del:iver to COMPAC

.... Dc.c i' e:%p t ionA ccou-nt2 t

Accow~i ~

[II Non-VoluntaryFILl volunLary Li Suec. R & E

Purpo ~;e

i / i.[ "  ' ' .[/Vc: 1 u n t: .:r Spec R & E



CO MPAC VOLUNTARY CH ECKO FF AUTHOR ZATION - ! 6.

I Voluntarily authorirze . o.. . r.......... .-........ to checkoff
Cuoupany's n nane)'$ ,00C onC: month, lot the COIMPAC Volutary E urd, under a plan approve d by the

UMWA I nterna tiorial Exec ut ive Boa rd.;

unide rstand that these ifun ds miay. be used :for poliltical purposes, incluiding direct
contributions to poltifical can~lidates, as pertmitted by applticable restr ict:ion. i further

' ~~~understand: that I may. refu se t:o authorize this checkoffr to CO MPAQ without any reprisals
whatSoever :from etther m y em ployer or the, UMWA:, and may also revoke. this 'checkof f at any

tim y givn wrtten notice to my e.m ployer,
, ~~My contribution is entir:ely vo'lunt ary and was noet obtained-by physical force, jo~bdicirinain inancial reprisal, or thrcats of such. Iasunrsndthat my contribution is

- separate and distinct: from my UMWA dues obligation avid the COMPAQ non-volunta.ry
ass essm en t..........

CHECK NO. ..... ........ SOCI AL SCCirr NO.F --T Y N::___

(pl#easet, prit)

: A D D R ES ... ... -.. . . ... .. .. .. .. . ... D ate ........ . _... ...



United Mine Wor kers of Amerko

CHECKOFF AUTHORIZAI"ION FORM

I, the urdl:gred d her;eby a~thori-e and r.eq te¢t the above nmedl c()mP.aiiy, or :its :sue-,
c"esor , 011)): ecdh py da)y hreiftL#r o dduct from fl1 wagc or earrtn~.) ~iIthe a motniof

,money due toIhe u.nited M t'inct \orkirs of A nl}eriL b Lw mc' as nwfl~b~r st 1i
: t hies fiinCtLdig i-:

tiat ion tees :and snrtsad to: p~rOijitly trantlsmnht tond deliver! t he sme to itS drily athor-
i/.t :d i resnati- .l h;.vinen,)umhzirto nd diiheti-v- shall hr irrevocable fo0r the:
period, of (OiL' I I!) year, (ir onlil th'e term inatmiona 0f ,sad .1grLn~ntn, which ever OcetirS So~Oner;
and i ai~rc and di rect that tiai JCnme:t. atrw onand dire tior:) sh ill be atttmatic~iy
re¢newed :ad. shall heiree for s~uccssiv.e periodsl ot ,one (I year" ecct or far the pe-riod

tote&upmvai tetiinntmr thn wet O) days or not ic.ss thaa ten (10) daysprior to the expirarion of eCtch pleriod of! one 1) year, or of each agemnwhichever occurs

Ii lhg.:,Iii! 1' e hDue

~Thion Inforrna~ion
Licd Union No.

911 -

I)',ti'~r No

f, ,-l

CekOne

F.t I i anA to Mie
IiI ma ors~rr tu

Sign/lure

EMPLQYEf~ COPY

LOCAt ~J"1tON COY

Co~npany Inform~aion Office We
(ornpanv Name

Mint., NAitr. jnd Numher

Key Check One -

/ItSiJt f I I am ~t new nrcmher of the U.M.W.A.

320111 ] I on tzn\fcrnnc' from

Union No. - - , District No. -____________

121-125 1.18-420

K~y I

Member Informatirni
Swx.zI S~cun1v No I).ite of Birth 1 I)7te hired

- - -. ttOJ.iii9 - . 2..
I ot N~'iiie Fir~a N.-im z 24 f]

I F U
iL hm' 17 .- -

5t~75 - . - - --.--. ... P d
City Stale IzipCcide

- -- I 96-97 I9~ti)l
turin 1MW -5 li)i~ 12i ~1'1

,Q

£ ' :
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an of Dsrc 25. Respnden L~ocS 1:510 and 1781 act as , gens

The Internato~nal and the Mining Companies negotiated

in L9:7:I a collectve bargaining contract, effetij May 1, 197 8

through May I, 188, applicablie to di. co al miners employed .by

the Mining Co mpanies, including complai.nant.Secio (b) of

Artic U o sai .agrement 'Union Recognition and Surity,"

T. ......nit ....d.....ne. Wore ofnAerica iO~sr

recnize a t .'xcusv barO. iniune a

lent. o-. ir.s~ cvered by t hi c~~ .ac emn.
lLMiecoerd b'v ths Aircemnshallt

p~ memibes orthed ,tfit i'~rers h Uno
Amea d ta heS tO t nS a r .n the m anne..

,., n adpedr ndm.tt o',ed Law...
Thus me .......i the..... Inteaonaltis a ond tiohfe op~inns

whih s ttchd ertoasexi:t ) roidein prt:ds ~
(1): The member....hip dus ....d...fees

",'f ?A~mecea azid d er 7 itsvarou rrbdii o t

Snd no- bcnsoroce aroo diut O inancimea
s rnore d 'fed.a jnn-rovhes v ne ~esarnatona

T~h$ a ,s. *dwck d rf e tme, s qhiq i s.he Mn ers~oaa by :a.innt=

thhe : ,. 0 £mS os S ver vti cnrc n

,On 19r6,athut nternareienal. at19t7, nterntion alem : Conen

ra~.re 1

-I

-I
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tLoca 1510 oife their employer, by letter (a. copy of which i s
attached heretio as Exhibit D) of their objeto o the :CQO;AC

assesSment .. and req: .... tha t% he assesmen not be deducted from

their paychecks. A copy ofsad letter was sentz tote l~nterra-

... tiOnal. Cmplainants' reques t was othonored. 0On or about

Novmbr 2, 97, te 7. QMQAC assessment was dducted from

the paychecks of complainans S who are-members of 'Local 15104 On

or about Novem~ber 26, L97, t.he saeinmun was again deducted for

CO!MPAC fro;m said compiavi n ts..' paiyc hec ks. On: or abou-t D:ecember 8,

1978, h $7.0.0 COMPAC issessment .......... .. ..was educte fr!om the paycheck

Comptainan~s Zi .e that the a.bove ,uoted provisi.ons

of :the :!.ecz=i'e ba~~-iqagremen and: t he in. terna tional

2QnStiutio ioae"344bb (3 .... an C e Act: because:

p lainants' employment and because sai pr ovisons !fail to inf orm

complainants of their riqht to refUSe t:o contr-ibute to COMPAC

without any t'eprisai. While £sa . C.PAC assessment m ay b= reetnd-

ment has been made ano suc reuetmutbemdeanull. Co,

plainant.s believe that the UMw :COPAC assessment mechanism consti-

tutes a ' reverse ch eckot" " n d .......isl per- se ltiative of S 441b{b) ([3). (A)

under II C.F .R. $ 114.5(i]) () ( 197 ) and FEC v. EA, 457 ... Supp.

ll0 (DD .. .7). F urther, :complainants bel ieve that the hav

seen denied teright tc refuse to .zotr~butc to COM.AC Lfl vilolatio~n

of tearh ..irst ;Amendment ri;htS of freedom of speech and freedom

Wherefore, the x: dersicned he:reby9 request t~hat the

Federal Election Commiss o ,ndertake nvestigation of the

matter:s ,describe in this complaint an take all ,appropriate ac.tion

mecessar. to assure t hat fespondents will czaSe and de:Sist f~Ofl

vio lacao the Federal ....... Election Campaign Act of 19 71, .as amended.

7a~e 2
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and of District 25. Respondent Locals 1510 anid 1781 act. as agents

for District 25 and the International in collecting contributions

to COXiPA'C.

The International and the Mining Companies negotiated

in 1978 a collective bargainir~g contract, effective May 1, 1978,

through May 1, 1981, applicable to all coal miners employed by

the Mining Comanes, including complainants.. Section (b) of

Article II of said agreemnt, "Unioin Reogition and Security,"

(a cop>, of which is attached hrto as Exiit A) pr-ovides:

The United Mine WorkerS of Amrica is
re ogniz ed a s the exclusive barg@ai ning
agent of Miners coviered by this Agr'eement.
All Miners covered by this Agreemntshall
be members of the Uni.ted Mine Workers of
A:merilca to: the e=xtent and in the. manner
pecrmitted by law.

Thus membership in the International is a: conition of complainants '

employment Article 15 of said agremnt, "Checkff"1 , (a coof

which is attached hereto as Exhibit B) provides in part:

(1) Th ebrhip dues, including fe,
and assessments of the United Mine Wrers
of America and its various subdivisions,
credit union and other voluntary deductions,
and Union-sponsored group au to insurance, as
authorized and approved by the Internatioa
Union, United Mine Workers of America, shall
be-checked off the wages of the Miners by
t.he Empcloyers oveedby .this contract and
shall be remitted by the Employers to the
proely designated officers of the Union
for distribution to its vari:ous branches.

In 1976, the Tnternaticnal, at isItritoa ovn

tion, adopted and approved the Constitution of' the International

Unqn Uitd in ork<ers of America .. Sai:d Constitution became

effective October 2, 1976.. Section ,9 of Article 13 of said Consti-

tution (.a copy of which is att'ached as Exhibit C) prvdes in part:

(a) The inn ational :Union shall assess each
working membr $7.00 per year to carry out the
ob jectives o f CO0PAQ Thi.S assessmntshall
be payable .in one installment. Moneys collected
shall be segregated acoding to applicable
state and federal law where necessary-

Thus, a condition of mebrhip in the International is pamnt of

the $7.00 COMIPAC assessment.

On or about N ovember 3, 1977, compliainant-memers. of

F~{BTB pagel1



Local 1510 oife their employer, by letter ;(a copy of which is

attached hereto as Exhibit D) o f their ob jecio.to....t. he CONPAC

assessment and requeste& that the ,assessment not be de:ducted from

their pacek.A copy of said, letter was sent to the Interna-

tional1. Complainants' request was not honored. On or about

November 25, 1977, the $7.00 COMPAC as:sessment was deducted from

the paychecks of complainants who are members of Local 1510... On

oic ~ot Noveoer 2 6 .1978 th.e same amount was aanddce o

COMPAC from said complainants' paychecks.. On or about Decemb~er 8,

197, he$700COMPAC as Sessment was deducted from the pyhc

ofr the complainant who is a meraber of Local 1781.

Complainants believe that he above ....quot...d.........s...n.

or the coll ctive : bargaining areerent and the International

Constitut ion violate i§§ 441b:(b),(3 (A) and (C) of the Act becase

the $7.,00 COMPAC assessmen ±s recired asaconditio f on

plainants' employment and because said provisions fail to inform

complain ants o f their right to refuse to: contribute to COMPDAC

without .... ny reprisal.......... While said COM2AC assessment may. be refund-

ab le under the provi,::sions of Article 13, :§ 9(b) of the UMWConSti-

tution, ,such refund, is, available only upon request once the assess-

ment has been, made and such recuest must be made annually. Com-

pl~ainants belev tatth UM4W C:OMAC assessmRent mechaniSm c onsti-

Sttes_ a "reve, rs e checkoff" and is: pe r se violative of § 441b (b) (3) (A)

under 11 C.FR. § 114.,5(a) (1) (1977) and FEC v. NEA, :457 F. Supp,.

102 (D.D.C. 1978).. Further, complainants believe that they have

been denied the right to0 refuse to contrzibute to COMAC in violation

of their First Amendment rights of freedom of speech and fr~eedom:

of association

Where fore, the uindersigned hereby request that the

Federal El ection Commission undertake an investigation o f the

matters described in this complaint€ and take all appropriate: action

:neces.sary to assure that .. erespondnts wil cease and desist from

violating the Federal Election Campaign Act of 1971, aS <amended.

page :2
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F EDE RA L E LE CT IO(N COM MISS ION

W iTIF A S \ ),1 f-

Rdaymnond J. LaJeuneSSe, Jr.
N at ional R }igh t to Li fe work iLeg al
Dutense 1[oundantin Inc.

8316 Arlington Blvd.
Suite 600
Fair~fax, Virginia 22038

R:MU 0!25

f., DearMr.LaJeunesse:.

TFhis is. in reference to the complaint you filed with the
Commission on September 5, l9'79, ocenn the United- Nine
WorKers oL[ America (UMw).

C
basedc' on your complaint, th~e .....Commission deter-mined there

.......o....to bel:.ieve :that, UMW violated s ect;ion 441b(b) (3)
01 huFeerl Eecio Ci.....A. o 1.71, as: amended, n

inriti~utcu anivsigto oil this matter. Tu;e .inforiation
C uncovere;e duing this i.nvostigction led he Co..mi.sion' to:on

cliuce, on Decemuber , 1979, that there was no reasonable
caus{ to uelieve T hat UMVW v jo:ated the Act. :it appears that

. . tlic 1JNWV' COMPAC is Comp~Osee 01 two or more distinct funds.
For: purposes oil your coi~plaint tLherea are two Lud whic ar

T. rele v an t , :one v olunta r y anid on non-volun tary .. The noen-voliunStary
f und,. with which your complauint :is concerned, is.not.u.ed.i

connctin wth ederaL elections. Thrrore, TheCo.isio
is without juriseiction in this matter. Accordingly the:
file In hi . att.r, numbered M!UR 1025, h.. ben.loed

...yo .hav an usins laecontact R. Lee Andersen,

the: attorne y assi . gned to this matter, at (202) 523-4035.

Charles N. Steele.
Acting General Couns. el
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~FEDE.RAL ELECTION COMMISSION

C L ~lI fID M I L

M r . hr r ison Com bs
Gender a Co un sel.

United i ne Woriers' uildin9
90 Fitteenth Street, N,.
! ashinqton, D.C. 20005

R E: M UR 1 0 25

.. De ar Mr. Combs :

~This is to confirm our: receipt of your letter dated
November 26, 1979, in connection with the Commission 's in ..

%T veStiga .. tion in the captioned ..... matter. After . considieriny the
information you: provided,. the COmmission determined, on

'- Decem.ber£ , 19719, that ther-e waS no reasonable, cause..to
~belive that the United Mine Workers of America violated

2 U.S.C... ; 4b(b)(3) of the F'ederal Election =Campaign Act.
Accr[imilv the Commission has. c!osed its file on this matter.

S~i~ouL(I you have nyquestions, .please .contact R. Lee
An..r. n at.(202) 52....3 .

t Sincer ely,

Cha rles= N. S teele
Acting Generali Counsel
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HARIO CM° ELPHN

November 26, 1979

Charles N. Steele, ESq.
Acting General! Counsel
Federal Eliect ion Comnmis sion

:. Washington, DC 20463

Re: MOR 10:25

~Dear Mr., Steele:

C. At your invitation, I am taking this opportunity to provide

cc the United Mine Workers of America position regarding MUR 1025.
An explanation of the tucue activity and financing of GOMPAC,

.... ;a department of the United Mine Workers of= America, should clarify
issues involved in this matter. We are :confident that this ex-

C planation, in conjunction with a short analysis of applicable law,
.: will clearly indicate that% the tJMWA/COMPAC [has not violated: 2 U.S.C.

§ 441b(b) (3) (A) (1976),
C

The UMWA, which has approximately 160,000 activye memers,
CT maintains COMPAC as a department within the International Union.

COMPAC administers and conducts the UMWA' s poitical activities
in regard to federal elections, as wel!l a.s various other non-
federa a ctivit ies. In regards to electoral ac tivities conduc ted
by the UJMA, COMPAC maintaiS several seg regated funds , inc luding
a voluntary fund. See Respondent Exhibit, A. COMPAC's Vo~untary
Fund Identification Number is Co0i3342. There is only approximately
$90:00 in this account. Moneys de posited into and used by this
acuta re raised in accordance with 2 U.:S.C.,41bb (3). See,
f£or instance, Respondent Exhibit B, which is a voluntary c:hec:k-..
off card distinct from the :$7,00 COMPAC: assessment...

~Under Article 13, Sect ion 9(.a) of the UMWA Constitution,
the UMWA haS a monthly dues assessment and an annual $7.00 COMPAC
obligation. ReSpondent ...Exhibit8F 6: "The UNA considers the $7.,00
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Charles N. Steele, Bsg.
Pane two
November 26, 1979

COMPAC assessment to be a part :of its overall periodic dues
structure. See Respondent :Exhibit c, the check-off card for
all UMWA dues, fees and assessment.

FUndS raised by the yearly $7,00 assessment, as well asthe monthly dueS, are internally characterized by the UMWA
as nnvunayfunds." The $7.00 COMPAC assessment is simplyan attempt at budgeting bythe 1976 tJMWA Convention to insure
that a minimum level of fundirnq is ailbefrom dues revenue
for the COMPAC Department. The $7.00 assessment funds are not
deposited into the COMPZ\C Voluntary Account.

There is no coriqiqof. any non-voluntary moneys, includ-
ing the $7.100 assessment, with the COMPAC Voluntary, Account.
Furthermore, the UMWA and COMPIXC do not: use any involuntary
funds, including the $7. 00 assessment, for activities ' that would
influence a federal election,, except as, permit£ted by 2 U.S.C.
441b (b) (2)(A, (B)i and (C) and FEC Regs. § 114.1 (a,) (2). See,
for example, Respondent Exhibit D, readn oter regi stration
or qet- ou t-the- vote dri v es.

The UMWA maintains that the reetNa tional Education
Association case, cited by Complainants, regarding politic~al
check-offs is inapplicable to the situation I have justdecibd
"The eSsence of the ilcatyof the (NEA) reverse ciheck-off
proc...d..res. go es '(not only) to how (but also) why the funds are
collected . "AG 1977-37 (emphasis and parentheticals added).
In FEC v. NEA, 457 FSupp. 1102 (TJD.C. 1978) and: in AO 1977-37,
t he NEA attempted to define and use the money raised by their
various check-off mechanisms as "volunary mony.t.t.oulb
utilized to make "' contributions and expenditures" under 2 U..

§ .44b.b. (2. Nosc cnrbutions and expendit ures" are madeby the UMWA -or COMPAC from involuntary funds, includinq the $7.00!
assessment, but are made from the COMPAC Voluntary Account.

To invoke the Commssion's jurisdiction over the liegality of
the $7. 00 COMPAC assessment, it must£ not only be ailleged and ShOWn
that the collection of the assessment is involuntary in nature,
but that the reason for thins collection and the use of these funds
is to make a "contribution ......or expenditure" ... " in a federal election
from the UMWA involuntary funds The complaint makes no such
allgaio and...e the.. fact that the UMWA malintains the $7.0

assessment separately from its voluntary Account. See Gabauer v.
cntribuionsand expenditur.es" . ... are made from COMP..AC vol........untary
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Charles N, Steele, Esq.
Page three
November 26, 1979

For the above s tated rea sons, the UMW A resorectfull!y SUbmits
that the Corxrission should dismiss this charge,

...we mybofayfrhrassistance to you, please .feel

free to contact me or my: assistant, Randall Vehar, who is assigned
to this mnatter at (202) -638-0530,

Sin cerely yours,

,: t isnCombs

f o- cc: Sam Church, Jr.
R. Lee Andersen, Esc{



CMAC A/P lep~A4

RE AUTHORI ZAT ION FOR EXP LND..I T rjRE
Yoi~r rquestod to maike the: expe>nditur e described below. CompletQ ..

backup is attached.

P aye e __ _ _ _ _ _ _ _ _ _ _ _ _ _A mo un t __ _

Addr es s __ __:_ Pay By _ _ _

i11 eiver to Pay~e

Pur pos e __ _ _ _ _ _ _ _-e_ _ _

N - = ' .. = : - ,, : -, . . ... ;=,< -.. ..

L:.ss Cqr

,Acco~iL oscrit7or

A o u .....

[Z VolunLary [Ii Sncc. R & B

ii Ls - - -- - -

TO:

FROM: '

Dat



COMPAC VOLUNTARY CHECKOFF AUTHORIZATION , . :' f,,.
.. . ..... . .... . .. R, i m.) T ,-V 7.,. ,

I} voluntarily a uthotze t.. . .. .. .. ' .... .... ......... ....... '... .... o ch~eckoff
(Yureal company's name)

N$ . once a month, for the COMPAC Voluntary Fund, under a plan approved by the
UMWA International Executive Board.

I understand that; these funds may be used for political purposes, including direct
=¢- co1ntributions to political candidates, as permitted by applicable restrictions. I further

understand that i may refuse to authorize this c heckoff' to COMPAC without any reprisals
whatsoever from either my employer or the IJMWA, and may also revoke ti hcofa n
time by giv ing written notice to my emloy~er.

My contribution is entirely vluntary and was not obtained by physical force, job
(dsrmntofinancl reprisal or threats of such. i also under stand that my contribution is

separate and di stinct from my UMWA dues= obligation and the C OtPAC non-voluntary
-assessment.

CHECK NO. .....

NAME

SOCIiAL SECURItT Y NO .. ...... .... . ...._.. .._.....

-.. .. .. S , n e d ... .. ..... ..... ..... ...... .
(please prnt)

A D D RESS .. . ..... ........ .. . ... .. .. D alte ............ . .. . .



Untd Mine W~rkrif Amorlco
CHECKOFF AUTHORI ifIO FORM

USE BALLPOINT - PRESS FIRMLYL ',s;.in i . -uil Ni; , , . . . . .
I 151 Nanw 1 r' Nm

I, the under'signed, do hereby authortze anid request the above named company,, or its suc-cessor, on each pay day hereafter 1o deduct from my wages tor earnings) al the amounts of
money due to the United Mine Workers> of America by r me as membership does tinlu in i-
liation fees aind assessments), and to promnptly transmit and deli~ver the same to its duly authot-
'zed representative. This assignmen't, ault'hori/ation and directive shall be irrevocable for the
per'iod of one iI!) year, o-r :until the terminliotn of said agreement. whichever occurs sooner;
and I agree and direct that this, as signment, authorization andt dir'ection shall be automatically
renewed anit ,hall be irrevoc'able for suc essive periods of one t1l year each or for the period
of each sutcc:eeding agreement, whichever shall be shorter, unles,,, written notice is given by me

Sto the Contpan andrti he Union not more than twenty (20) tda.s; or not less than ten (10.) drays
prior to the expiration of each period of one 1) year., or of each agreement, .whichever occurs
sootier

nion lniformQtion

jI ... ......ii . i~ ' '1 o~

110

\.~& non. i Ii

Compa, ny Information ffce Use

4 . ... i. i _ .... . ,5,,

KIyChc n

tI O n, i' irbr ' h .M~

S " M em ber nform ation ...... . . ... .. ..... .... . . ............. . ..

Soia Sc: v ' it..1thit Iltehi)

14-2 lo4Zu~111-16 pt~oal.

. attNai ,~r' Na Midd10e IntalM'_'
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UNITED MINE WORKERs OF AMERICA
: OO PF TEENTH STREET, N W

WASHINGTON, 0. C. 20005

Charles N. Steele, Esq.Actin~g General Cuseli
Federal Election CommiSsion
WashingtOn, DC 20463

0

U0
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HARRI SON CoMES f

GENERAl. COUNSEL

UNITEO M;NSZ WORKERS BUILOtNG
900 FIFTEENTH STREET, N W.

November 9, 1979

r~Charles N. Steele, Esq.Acting General counsel
rFederal t~Ection Conmission
WaShington , DC 20463

Re: MLJR 1025

Dear Mr. Steele:

Your letter :dated November 7, !979 to Mr. Arnold
Miller, President of United Mine Workers, in regard to the
complaint in the above matter has been referred: to me.

Please be advised that Mr, A. Randall Vehar of my
staff and myself will be representing Mr. Miller as counsel,
We shall make an appropriate response to the complaint within

the rules.

S incer ely yours,

General Counsel

HC:ko

cc:: Arnol!d MilJ er
A. Randall Vehar

Cl? :Pd ~IAGN~
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HARRISON COMBS

~ rr ( MINf WOI~M NS OF AMr RK A

N* ~OO IF 111 NW STRFrT. N W

WASHIN.ION U U 2OOO~
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Charles N. Stee, Esq.
Actinq Teneral Counsel
Foederal El ction. Commis~sion
Wa.shincjton, DC 20463]

,,: . , ,, , .. all., '



, F EDE RA L E L'E(:,TIQN CO MMI:SS ION

November 7, 1979

CE RT IF iE) MAIL
RETURN RECEIPT REQUESTED

Mr. Arnolid Miller, President
International Union
United Mine Workers of Ame.rica
900 15,Th Str eet, N.W..
Wa sh ington, D ,C. 2,0,005

Re: M=UR 1025

Dear Mr, Millor:

N Te Fderal Election Commission has receivedl a comp.laint

wiha lle.ges that the United Mine Workers UM)commnitted
certain viltos fteFderal Election Campa ign Act .of
l 9~I as, ame.nded (" the Act":). A copy of the complaint is

! T en cio sed.

We ha:ve nmbered this matter MUR 1025. Please refer to

Thu Ctmi ;sion ha&s reason to bel ieve that the matters
... lleqed i... n th,. cenp!.ajnt may state ..a viJQlation of 2 U.S ... § 44 lb
'(U]) (3)i (A), %:.h[ch makes it unlawful fra labor org anization
to .'eriir, :contributions to a poi.tical action committee

fund i-~ a cnditio.o.....nberhip in a l~abor organization.

Under th-. Act, LrM has the opportuni~ty tOdmosrt
thatn acion {hou]d be taken a:gadinst it. Plas submit....
any fa.ctual or legal mat rial-s which are belie<ved to be
rel evmt te Lhe Commission' s analysis of this matter. ,In
Vi)..... rti cuiar a de's:criotion of the pr'eSent system which UMW

........i.. nd olec contr.ibuti±ons to COMP AC (i ncliudi[ng

t ion ofo xifit us' :s th-se .funds are subject is essential
..o.....,.., Commissi onsl f.ull understandin: :of this matter.

.. o'diti:oub Lv. Therefore, your response shoulid be submitted
,.h n end7v after your roce~pt, of thisntrcaon
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if you have any quelstions, pl~ease contact R. bee Andersen,the attorney assigned to this matr t(202) 523-.4035.

This matter will remain .confid,-:ntial in accordance with
2 U~s.C, Secthion 437g (a) <(3) ()UfliuSs you notify the Commission
in writing that you wish the i nvestiqa.ion to be made public,

if you intend to be epr -'scfnteci by counsel in this ma.ter,
[please have such counsel so not:ify us in writing.

Act ingi G neral Counseli

Enc .o re s
:~Couy ia in t

N d33 ~l L8 0t8w0S

C 8~ _
• > .. .. IJO- 2 .. ..

.. . , .
4? '.,. , K\I

-4 0 1
o.. .. . .. .... . . , " . . . ., . .. . C: : : . . . ........ . . .... . ,, , . . .. . .



ED ERAL. [LE CT ION COMMI SS I ON

CERTIFiED MAIL

United Mine Workers of America
900 15th Street, N.W ....
washington, D, C 2000,5

Re~ MUR 10125

Dear Mr. Miller:

:The Federal Election ComLmission has received a complaint
which alleges that the tJnited Mine Wqorkers (UMW) committed
certain violations ofthe Federal ElcinCamipaign Act of
1971, as amended ("t' he Act") , A copy of the complaint is
enclosed.

We hae numbered ...... .....this matter MUR 1025. Please refer to
this number trn all future creone~ e

The Commission has reason to .beiv that he.mtter
all.eged in the complaint may state a violation Of 2 U.S.C. §441ib
(b) (3) ,(A), which makes it un lawful for a labor organization
to requirn contributions: to. a political action com mite
fund as a condition of membership in a labor organization.

Under the Act, LM has the opportunity to demonstrate
that no actlion shoulid be, taken against it, Please submit
any factuali or legal mate, rials .... ..... ..which are believed to be
..relevant t£o the Commission's ...... analiysis of this matter,. in
particular a descriJption of the present SYStem which UM W
use:s to solic~it and collect cnrbtosto COMPAC (including
rele. vant forms and checklists ...employed) as wel as an explana-
tion of to what users these: funds are subject is essential
to the Commission's full understanding of this matter.<

The Commission is under a duty to inesigteths ate
............ Th.r. . or. you rsponse should }be submitted

Within ten days after your receipt of this notification.
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If you have any questions, please contact R. Lee .AnderSen,the attorney assigned to this matter, at (202) 523-4035w

Thi s matter will r'emain confident ial in accor dance with
2 US.., Section 437g(a) (3) I(B) unless you notify the Commission
in writing that you wish t he investigatioll to be made public.

If you intend to be represented by counsel in <This matter,
please have such counsei so notify us in wiig

S i nce, rel!y,

Chari!tes N . St1eel e
Acting General Counsel!

Enc lo s~re s
- C~rnplaint

...............
.. . .. . . . . . . . .. . . . . .. . . . . . . . .. . . . .

...............................................................



BEO: 1 EEA XTON C 44SS!t

In the Matte of)

International Union, United Mine ) M1 1025
Workers of Arerica (U )

Coal Miners Political Action )

I, Majorie W.E~rn, Recording Secrear for the Federal

Election Comission's Executive Session on Noebr 6, 1 979, do

hereby certify that the Commission took the followng actions in

cc' MU 1025:

1. Failed on a vote of 3-2 to pass a notion to taethe
" following actions:

a) FIND RSON TO) BbIEV tha U W my haeviolated
2 U. S.C. §441b !b) (3) (A) by rqiring tht contribu-
tions to UW's segregated fund (CONPAC) be made as
a condition ,of comlainants' nmbership in a lao
organization:

b) FIND RSNT BEIEVE that U1Wviolatd 2 u.s.c.
§ 441b(b) (3) (C) by failing to inform co liants
of their right to refuse to contribute to cMA

:'7;. with~out reprisal.

Commssioners Aihens:, Fridersdort, and Mc~arr voted
affir~tively for the motion; Conmissioners Harris
and Reiche dissented; Comssioner Tiera abstained.

2. Passed by a vote of 0 a noion to take the following
actions :

a) FIND RESNT BELIEV that UN may have violated
2 U.S.C. !§41b(b) (3) (A) by requiring thtcotibu-
tions to U? ' s segregalted fud (COPA) be made aS

condition of comlainants rrmeship in a labr
organization.

(continued)
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b) Take no action at this ti ih epc tothallegation that U4W violated 2 U.S.C. §441b(b) (3) (C)
by failing to inform con-iinns of their right t
reuet cnrbt to OMA without reprisal.

c) Sedthe letratce to the Geea one' s
First Reor in this ate.

Attest:

Date
Secretr to the cnission



, FED RALELECTION COMMIS:SION

MEMORANDUM TO: CHARLES STEELE

VROM : MARJORIE W. ENOS/MARGAP2ET CHANflY

DATE: OCTOBER 31, 1979

SUBJECT: MUR 10 25 - First General Counsel' s Report

undated Received in OCS 10-26-79, 4:19

e The above-named document was ceirculated on a 48 hour

,%-- vote basis at 11:00, October 29, 1979.

~Commis sioner Fri eders dor f submitte d an obj ct£ion at

e 10:27,. October 31, 1979. Commissioner Friedersdorf is

agreeable to placing MUR 1025 on the Executive Session of

Novemer 6 since the meeting of N'ovember 1 is a combined

open-closed day and already lenqthy.

...... Please advise this office if this iS not suitable.



0 0

October 26, 1979

PROM: Jane Coigrove

SUIBJLCT" MU 1L'I :025

Please have the attabbdd T irst General Cou~ns*J's

Report on MUR 3025, distributed to ...... Commissin.o..

4S hour tally basis.

Thank you.



1325 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL' S REPORT

DATE AND TIME OF TRANSMITTAL
BY 0GC TO THE COMMISSION_ _______

COMPLAINANT' S NAME

RHESPONDENT' S NAME :

MU'R NO._____________...DATE ,COMP LAEPRCIE
BY OGC_________
STAFF
MEMBER Lee Andexsen ..

Sndr eume is ter, Je fferson, Bickowski , S nyder,and St eve ns

International Union,. Unit ed Mine Workers of
America (UNW) and Coal Miners Political
Ac tilon Com=mittee ( COMPAC)

RELEVANT STATUTE: 2 U.S.C. § 441b(b) (3)(A) and (C)11 C.F.R, § 114.5(a) (1)

INTERNAL REPORTS CHECKED: COMPAC

FEDERAL AGENCIES CHECKED: None

: SUMNA RY OF ALLEGATIONS

...... On Sepbember 5, 19'79, the Commnission received a complaint .see
EXhibit A) from Robert T. Snyder, Marlin Neumeister, John J. JefferSon,,

SWilliam L ... Bic-kowski, Paul Snyder,. and. Daniel Stevens who are memberS
ofrespondent labor union, Interna tional Union,UntdMn okrsf

America (hereinafter UMW) Complainants allege that respondents have
established a reverse check-off system for aSSeSSing payment to UMW's
political action co mm ittee (hereinafter COIMPAC) requiring this payment
as a conditio0n of employment and have failed to inform complainants of
their right to refuse :to contribute to COMPAC without any reprisal in
violation of '2 U.S.C, §4.41b(b) ( 3) (A) and (C) respectively.

Complainants also allege that they have been denied the right to
refuse to contribute to COMPAC in violation of their rights of freedom
of speech and freedom of association under the First Amendment to the
United StatesCosiuon

ANALYSIS

2 U. S.C. § 441b(b) (3) (A) prohibits separte, segrcgated funds
from making cnrbtosor expenditures secured by dues, fees or
other monies which are required as a condition of membership in
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labor organization or as ae condition of employment. Even where thesemonies are refundable upon request by the employee, such contrib'utions
constitute an illiegal condition ot membership or empl oyment unde'r
Commissio Regulation ii C.F.R. §114.5(a.)(i).

The.. complaint alleges that th~e collective bargaining contract
negotialted by UMW and the Mining Companies, a~pplicable to .all coal
miners employed by the Minin~g Companies, includin'g complaints, requires
membership in the UMW as a cond it ion of complainants' em.ployment. (See
attached complaint, Exhibit A). Article 15(1): of the .. trctprvie
for checkoff at certain union dues and fees using the folwn agae

(I)Th membership dueus, including feecs, andasemnt
01 time Unied Mine Workers ofl Amer'ica and its various sub-
d i visi£o ns, creudi t un ion an:d o th er vol un t ry ded uc tions,
and Uno-pnoe roup auto insurance, as authorized
anid approved by the Int.ernational Union, United Mine Workers
ot America, shlall .... be checked ott 'the wags o f the Miners
by the mlyr covered by this contract and shall be

!:7"-,, reittked by the E mpl [oye rs to the properly des ignated ofif ice rs
of th.e Union for distribution to its various branches, Such
remittances shal be accmpai. by an itemi zed statement
showing the name of each Miner, his Social security number,

< ' .and th~e amount checked ofi for' dues, in it iat ion fees, and
. asseSsments togethler with a list of Miners from whom dues,

initi:ation tees ad assessments have no)t been colilected.

AdArticle 13, Section 9(a), of the UMW constitution adopted and approved
... in 197Th reqtuires, paym~ent of $7.00 per- yea.r COMPAC asessment using the

toloim lWii.[ang:uage :

(a ) tjihft i ntit io:a I Union s hall[ .asses;s each working
member 7.00 pe r year to carry out, th li ['ectives of
.COMPAC, T~iis assssen shall be payable in one in-
statlmuent. Moneys cal 1.ect<_d shal be se..regated

,C" ~accor-ding to appl tcat) le state a.. nd fedora I law where

Th couaplairmt is specific in alegin:g that this COMPAC assessment
conlstitutes a re~verse chleckoff, citin Federal Election Comssion v
Nat ional! E:ducation: As sociation, 45 7 F.SUpp. i [ (L.D..C- . 1:978 ) in su ppor t..
.owver.asc1n1 ' sen from th abovetiotd assa...o.th .U.
colle.ctive bargadi nin agreemenut and~ con.stiuioit is unclear when arli
:in what manrthe COMPAC assessmentL is actually md.For example,
Article 15 of the collective bargaining agremet seak o "m besi
,dues, inc [udin!g f[ees .an~d assessmBen!ts" being .checked at f the employees
wages, at thfe timle of apiplicationI or m[!emubership . Them CMPAC assess-..
;men!t may beon f h asssets: to which: this larv~guage: refers. But
since Article 13}, Section 9 off the. U.MW :consti tution <speaks in terms
of a COMPAC asssmetwhich is spec(ifically :payable, it may be that
the COMPA'af esmn is not : one. (V t- theo, a s,, .nts covered by :Article
15. ch~c:ot I, Thius, there miiay be .an assignment :or a cash. payment of
the COMiudC asse, s'ment sepate t from te imt: ckuf tf authorized. .......... by indvidal
at th e ,ta~me at ... mb rs up...rtemoe,.nc Atcle 13, Section 9

prviesI.... ....t.o o te UMA fu "accord:ing :to applicable
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state and federal law, it will have to be established that the
assessment with which the complainants find fault is for an account
which makes expenditures in connection with a federal election.
This must be establishled before thle manner of collecting the
assessment is at is,sue under the FECA.

The aTbove coils iderations indicate that atthoughl the complainants
have brought b efore the Commission a possible violatio~n of 2 U.S.C.
§44111(b) (3) (A) , they may have misconstruedl the natuii of the violation.
The complaint, h ovr is sufficient to warrant an investigation.
For this reason, the office of the General Counsel: isi recommending a
finding of reason to believe that a violation has occurred. Because

oftecofusion in the complaint as to how the COMPAC assessment
actually Operates, we are seeking through the not ification letter to
obtain information about the system to enable us to evaluate the

< comp)laint on the legal issues.

> Complainants allege that provisions of the UMW constitution
fail to inform employees of their right to refuse to contribute to
COMPAC without reprisal in violation of 2 U.S,.C. §441h(h)(3) (C).

S Whether or not employees are informed of thnis right to refuse to
contribute at the time of their solicitation dlepends upon the manner

S in which the UYI[W: sol[icitation system opefrates, not necessarily upon

t.11e part icu lar langu age of[ the] [JMW Co.rn; t i
* )ff ice of the. Gene.ral Counsel recom.mendIs

make. no finding with respect to a vilt
If the Commission f inds reason to belifev~e

* 441b(b)(3) (A}, the Office of the General
UMW ' :s :espon .2 to th is fi.ndling to do to ri"

* :wor ropel fmdoftei igtt
if the comp L~ a i nan ts were .not o .) in f o[i ,i

"-- the al leq<a t ions.._,and dec:ide whe the r there = <

tnit ion. Th eref[ore, t hethat at this time the Commission
'on of 2 LJ.S.C. §441b(b) i(3) (C).
that UMW has violated 2 U.S.C.
Couns;el will examine the

noe w he th er t he compl Ia inant s
refuse to con rtribute to COMPAC,
the: Comm ission can r'evisit

is reasonab~le cause to believe

that IJMW is in violation of 2 U.5.C. !441b(b)(3)(C).

Complainants also assert a F ir.;t Amendm[ent violation flowing
from 11MW' s "reverse checkoff" ,system which denies members the right
to re fuse to contribute to COMPAC, 2 { :qC i44lb(b) (3) (A) is in
efifect an codification of First Amendment protect ion as its applies.
to member; s of a. labor org anization. TherZ~eforo, the Comission's
act ion on the primary complaint stated above will encompass this
constitutional objection as well.

R C GM M}E]N DAT I O W4

1. Find! rea:nson to believe that 11lMW mayf;44ilhb) ( ) (A) b~y requ iring that contL ihutions
have violated 2 U.S.C.to U MW 's seg rega ted

Ina nt t' mmb rs hi p in
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2. Take no action at this time with respect to the allegationthat U iW violated 2 U.S.C. 544,1b(b) (3) (C) by failing to inform com-...
plainants of their right to tefuse to con tribute t.o COI4PAC without
reprisal!,

3. Send attachea letter.

Attachmen ts

original complaint
Letter t o respJonden t



and con cruc tion work, as nd here-
:in, wi1l be conducte in accorda nc:e with ..

the prov ,.-sifors o f this A .rt.....'

(2) Nothing :n this necton wiil be ...'

exrcr, r .,nied, of the Unie Mine .:;
Workers."£:

(3) A cla=Ierin Ea:mio +'ov...b.

[

of the ,,nJ' :sL:-,

-!a¢tr'c2 .....

~Supervisory personnel shall 'perorm
, no c lassified w or k covered by this

A greement except in emergencies and.

, exce pt if such work is necessary for the
purpose of tranig or instruJCtiU Mm-n
ers, Wh~en adispute arses urader t[his

Section. i.t hiall be resolve though the
. grevance machinery, and in such pro-

cedinga the burden shall be )n the E~m

nIIJi~eO g l niion 2.nd S'.: : !A: not been performe by supervsory per>
. U sonnel

4<Iin, Workert (>f A:nerdca

c.ier overe~t >7 tbda3 A s an aid to enforcement of contact
MiIner .covere, d by thids -: A

h•mM o -th proviaons, it is, agreed and understood
aUll Or mec~ o the :-F t  that each Operator si~atory hereton

h:L, r fAer ': to e-d _ b shall up on request make: av-ailable to a
* .. , .mme~ ,'..,. :rce ... , , b :-"ei duly authorized representatve_ of the

- Distnic't or International President of
-. $> the United Mine "Workers of America,.

Cm ~l . t:ime she,.ts and records of wage rate
:t: ""tor~ pay :nelts, federal and s talte e~iopioment

.r o qest,..-: ,ue:,a .and Social Security records, chang es in
:., od tr- z -, ,.n ; :,, taz, u ",. ms ,.. ;.w z rates. current and new jiob ciai-

.I7- Qfor-s :eh:"a :'o : fications..a ,'ilI .as all1 other daca r&--
,,-n ,toye, in :h n- - ltat waes ..ours and wo" "nf" " on

'q':r-:. th.' ,= nutz.,ry wd jitions:.
::.. ,o ::: sion: .:u the rr,,o-

............... ,our ..... n ( , 1 g Application oJt Contract t.o

:. .: ir2metcovers the QpeI'a~ionl of all :f

:my.oi M,.e " , .... the coat la ,,n d or helid u.nder ,i,. a$

.,:..,. * , ... J, xkl m .k by them, or anyr ot then' or by any sub- .).q

u ~ su, --- .,ssiri , - or adiiate at the date if this ,.:

-. ::. *.,.n. "- term, ,wnic may ne.eaf.ter (durtn; th.e
Ot"=JOt term of this A .eenen) 'be put into <

Sectiun ( b) U i
curity

The Unire 5~
is reco :ed

Agreeme nt. AI

r;'nit* Mline 'W

: aw.

cluricai w rt'er

( v!C:! 'c::::t , '

b. t c o.
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FEDERAL ELECTION COMMISSiON:

Coinoiai na nt s:

Robert T. Snyder89 B . Main Big=! M ne
Ashland, PA 17921
(717) 875-2589 ..

Mari n Xeumei ster
1009 Mare- Ste-
Ashland, PA 17921

Run
Daniel Stevens
5 Vulcan
Mahano; Citv,, PA 17948
(717) 773-3976

John J. Jefferson
Peach Mo.ntain

Pottsv!!ie, PA 17901
(717) 622-688

hi mam.. L Bickowski

Malhanoy Cit:,', PA 1794.8

Paul Sn-der
Loeus't Gap, PA 17i84: ..0
(117) 339-0366.

i nternat ion a Uni!on
Un:ite iine Wora:crs o f :America
900 15th Stret .W.
Wiashi:ngton, D. C. 200065

:Di t rict .25United Mine workers of Arerica.
244 W. Boa Stree....
aze !ton, PA 1 820O1

Local 1510:
U.nited Minei .. Wo r ofAerc

Lo cal 1i73<1
United. Mine Workers: of: America.

Pursuant to the Federal Electio Ca' in c heen

.......... "the Act" of 1971, .as amended, 2. U.2.C. !§ 43 .. .... (1), the

undci lgned hereby cha rge that the above-named ;respondents have

I ~j - * I) tI



or-gaqcd in and ,are enainq' in violations of §S 441b.(b) (3)' (A) and

(C ) of' said Act, in :that re :sponde:nts .. are requiring complainants to

p~y onis t a epaatesegegaed und within the. meaning o~f

§. 441b~b) (21) as a condition of' emplovrment and in that respondents

Ln ic ndn zuch , nvmets .. . ..have f.ailed to inform complainants of

~;hit ic~L t reuseto aysuchm onies without reprisal.

The c-c mianants are coal miners employed by Pa qgnotti

a1XeC rm, 7 ,es of the Tut L ..... , iounited Mine Workers of

......can, .... tct 2 5, Unit e d Mine orker s of America, and ....Local

i...1]0 .... Uitol :: inn Workers o-t America .eD, epi for co...... emplainant

Pml yde, ....i a member of the International, Ditrict.25

The respondenta .a r l abor o rgani zations within the

Cf 4...... .. o te Act. Respondent International Union,

rc~nzn vccoliat~ erv~iovers as eecusv barg~aininq

..... tt~vcfor all coai ..... ... emp ovea by the Minin.a Companies,

n c i o a.. n. g cc,.ul ainant s. TeI . _.r.at-i,, on ali .... has established and

. ti ... a! : "ro&os : ... y r the ...nter9national within the meaning' of

~:4.. lc (2' of tff-i,  t Saide seo. atresqreaated .. fd. is known .as

Rsnc..... District.. 5, :iad Mine Workers Of AIteica

........ia..... r ... i.. it 2" is a...u ..ord.nte and intermediate body'

o~4-~ h..n..... compmosd of al.. members of the International

25 cc. ... . accn for.. th ntcrnat~onai in colciacontributions

Pcspondent3Loa Nc. 1510 and Local No. 1781, United

.imv Workers of Am-eric, are subordinate bodies of the International

- 2 -



and of District 25., epodn Locals 1510 and 1781 act as aet

tor istict25 n h nentoa in collecting contributions

n 97.. a colleccivo barcaininac contract, effective Ma , 98

thoq a ,1$1 clcbet all coal miners em~1oyed by

?.tclC2 ... I......... o said greemc..e,, "Union R.cogniton .and Securi~ty,

(a coc.... of .hich is... .... tac.. eh , ;e-reto as: Exhibit A) DZ-o~VidCs:

The= ..ni.... ........ :; -.iOkers o~f America is
r<-ZCC as th.e exclusive bargaining

auent of M .. ;iners ...o verea ......v this Aqreement.
Al.. .. Mc..... ......... a, o. , r covered by*. this Agreem nt s .hall'

' 0.... xn.a and: in , the manner

Thus mern ....hi ic rh Interationl i" condition o f cornolain ants'

~ovent Ar--..e 15C' a, sai vareement, u Ciecksof", (acpo

(1) Th -err -rshi rue y tnluie sneesina
a.uncn Ussisse.nt rfother Unief Mn Workers

crdi t uriion at crner volary dedctios,

....• _.,r:$c: -tan G ac. 'rearoth c Con thet. te' tioi honlntina

u~z~o,. 'u~ o~ uinird 5 c Workers of America, s hallntiuio ee

c c- .... o ff he.........s of. - the Miners byrvie nat

{a '"Ic .. -.... ...e oned Ln thishcontactes ande

..... 7'n- oC~h :$7i0 p e ve the Uniryont t

... s...... b ..ti .... i... varis branchsentsh.
1176.e,i • of: Inte" rainaa isItentinlCovn

rr a:,a.:: oaac oroe th..Consti.tio ofte. te toa

falon Unitd Min workrs.o A-.merica. Said Coiuion ec

~r~ctvoshacbe 2, s'grgate Sec~ion o Arti 1 o ai Cnsi

cThsn E ccm~d ±o o f mich isip :t-r~ asEhii ) rvie nh at

(a)The>r nar.na Uintehalloassess achen

w e$ .orking, rnr e$.0pe er ocry u h

0nojetiesof Ceveler T is7 assessmnallm: es

-,3-



Local 1510 otfie their empioyer, by letter (a cDv fwchi

asseSSwent ,and recuested==. .. that the assessment not be ,deducted f ro~m

their o avch'e -....-.cks . A.. copy1 of said letter was, sent to the Internia-

t iona. Coi-ola1naritz' recues was not ho nored. On or about

s:ovetAer -' 51 p L7 te: Q0 COM-PAC assessment, was deducted from

orace~vu ~ ~ ~7,th z~me ,amount was aain dedu...ted for.

....A fr.... saih, comop inents: oavch~eckzs. On or aboutc December 8,

S7 , ....... :9 CQ. :MFA= ....... e s;tea ...... s. deduc -& from the.... paycheck

.......h .. ....... _anant: 'o is a me:mber of Local 1 ..... ]:781.

ecrtJ&2... ant" " elieve that the above quoted provisions

:nse itubi"C 'n vilt ' 4bb 3 A rd()o h c eas

r.l ,n-.ns' : - ov n an .... caus.. E... said orovisions fai toif;

... .... :rer sa h m- ae sai C'OMPAC assessmen t may.. be re fund-

..... _ rvain o Article 13, :§ 9(b) of the UMW Cnsti

ai lt .:t Us )J1 i V, tL:6 ef FM ' ,,,, ' :'  PA ",::  a:g ssme nt mech3rnis ...... m con sti-

_ ama zs pe se violative of § 41b (b) (3) (A)

a:02 .... D .2 I1..... , urther, coruoLainarnus believe that thev have

be-c,,rq ,ea; tne 4h. : , to re fuse to contribute to; COMPAC invilto

~ o ~~e~ Frst7ii~e~-r~chts. f reedom f sDeech,* and f reedom

.heefre th una ers gnea hereby request that, the

r~ura ~1cain C~aassan udet ake an :irive stigation of the

trr ecau : mi op~n aealapp:ropriate action

neccJSSar v to assure thaa :rcSpondcmtS will- ceaSe: and desist f..om,

vioiatin9 the: Federal, Election Campaign Act of 1971, ;s amended-..

-- 4, -'
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Disc aimr;;7:: "::;

Complainants are. not candidates as defined by the Act

and are :not filinq thiS complaint on behalf of or a~h the request

or sua~stion, of any candidate.

,VLAP2 tha we h...ave read the a bove complaint and

thaL th? :statnnents there in are true to the best of our knowl edge

/qi
!.z~- I..
Robert T. Sriyder f

~ain Neu ,, s er

;t/ X. _ / 'I / , .....

y7orir J~/J~te ?~/G n
/

1
1' -,- / ~L i*

Wl i am L . Bickowski

Pa-ul 7Siwce r N\X

Subs cried, and sworfn to befor me
this :"," da " :of //-..', ; 1 979.

7

NOTARY PUPTJC

I
* -~-v (p-

- ~ Oor~mni~sion OT'PU~LIC

_________________________ ~ £r~!~-7-T
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......N FO ERVICE OF DOCUMENTS

T- Ge:n r a Counseli
Feo ra Elm 'ecti on .. Comi sion

o~r ............ e', wnosc name and -a ,aare-sc appear below and who :has

ent :--:i' , p :r~ an our cehalf in this .proc eedi; ng, as our

. - roe = :: ox-"clu cive'  servic o f a l I documents and w ritten ....

cc c r~~relatin < o his ccrn "inr in l d n ..... c. ti.

,_nc a u r n . _ e C .or........ ... ... ... o s e r v e a ll... s u c h d o c u m e n t s o n l y O n

/CLR T.. SNYDEP ... / ..

Y~RLINN1~*IEISTER
___________ j -~ 7)

-J ______________ :~ /:
k/il \i Ii

- k
f~JCHN 3',' JErF~$ON

'I
-/

~WILLIAM L.. BICKOWSU

7~ ~0
PAUL SNYDER

DATED: Aucust 30, 1979

Raymond J. LaJeunesse, Jr.
>,aional, Right to: Woqrk, Legal

Defens,, Foundat ion, Inc.
831 6 Arling ton Boulevard
Suite 600

Faifax Vi~jiia22 03 8
Telephone : ( 70 3 573 ,-701'0



NOTICE OF APPEARANCE..

Gener...l Counsel
Federali Election CommissionTO:

... '3=.c# b t S ny.der , Mar!i n Neumei ster, John .

jeuzcr... n, >,L f ... E czowCkO.i ., Pa.u] Snvder, and ai1Svns

Na; iona±! R[iqnt ..... ,crk Lec-ai-D es
.. ...... .. ......, Inc.0

8316. Arlington BoUlevard, Suite 60
F~irfax, Virolnia 22038
Te lephone: (703k <573- 7010
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:CERTIFIED MAIL

ZTURNR CEIPT REQUESTED

Mr. Arnold Miller, President

I nter:natiOnal Un ion
Unitbed Mine Workeris of America

900 15th Street, N.W.
, Washingt,<n, D.C. 20005

C, 
Re: MUR 1025

Dear Mr. Miller:

• The Federal Election Commission has received a complaint

which llgsthat the United Mine Workers (UW co ..mitt..d

certaIn violations of the Federal Election Campaign ,Act of

* 971, s amend~d ("the Act") A copy of the, complaint is

.... ,encl!o sed.:

We, have: numbee this matter MUR 1025. Pldase refer to

th iS numbhri [ n all fUture correspondence.

The Commissio has reason to b elieve that the matters

all~~e inthe coiixlaint may state a v'i0l tion of 2 u. S.C. §441b

(b) (3) (A)., which :makers it unlawful for a labor organization

to rc:qu, ire, contr ibut ions to a pol itical action commnittee

fund .aur n iio of membership in a, labor organization.

under the Act, UM W has the ,opportunity to: demonstrate

that rio ,,<tion ,should be taken agai'nst it. Please submit

anyi faccual or legal materials which are: bolieved to be

rlevant to the Commission's analysis of this mat£ter., In

pacticul;ir ai descripti0n of the present system which UMW

uses to soi n collect contributions to COMPAC (:including

reeat forms and checklists, employed) as well aS an explana-

tion of to what use's the-Se fun..ds aesubi.ect is essential

to th Com"sio'S f ull Understanding of[ this matter.

,T1 . ..:~ o .......... is under a duty tCO investiqate his matter

ex~.~e~Lxd'y. Therefore, :your re "ons should be submitted

Wi th'n tn days a fter: your receipt of this not if icatin
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Xf you have any questions 1 please contact R. Lee Andersen,the attorney assigned to this matter, at (202) 523-4Q60O.

This matter will remain confidential in accordance wi th
2 J.S.C, Section .437q(a) (3) (13) unless you <notify the Commission
in writing: that you wish the investigation to be made public.

If you intend: to be represented by counsel ...in this matter,
plea se have such counsel sonotify us i n writing.

Sinc erely~

O General CounSel

Enclosure

Complaint ..



September 2 , V)79

OJUi3JLCT:l MUR 1 02 5

Plusc iav th atached First CCRoert ,on 'U.02

dx! ;L r i ba d t the Corniis s ion. ,on a ,4I ho ar tally bas is.

Thani. you.



FE DERAL ELECTION COM~I S SION! .
1325 K ,Street, N.W.

Washington, D.C. 20463

FIRST GENTERAL COUNSEL'S REPORT! ;

DATE AND TIME OF T:RANSMITTAJ MUR NO,. 102Z5 ..........
BY 0CC TO THE COMMISSION_______________.. DATE COMPLAINT REEIVED

BY 0CC 9-6- 7 9 .. .. . ....... ...
STAFF
MEMBE R Le And e rsen

COPANNTSNM:Snyder, N eume i Ster, J e ffersoen, B ick owski±, S nyd er,

and S tev e ns

REPNDN' NM: International union, United Mine Workers of

America (UMW) and Coal Miners Political
If,  Actio-n Committee (COMPACI

RE, LEVANT STATUTE:;
2 U.S.C. S 441b(b) (3) (A) and (C)
ii~1 C.F,.R, § 11:4.5(a)(l)

- I NTERNAL REPORTS CHECKED CMA

* FEDE:RAL AGENC IES CHECKED: Non

SUDMMARY OFALETIN

" ~on September 5, D79, the Commission received a complainit (s.ee
Exhibit A) from Robert T... Snyder, Marlin Neumeister, John, J., Jefferson,
William U. Bickowski, Paul Snyder, and Daniel Stevens who are members
of respondent labor union, International Union, United. MieWokrso
America (hereinafter 13MW). COmplainants allege that respondents have
established a reverse check-off system for assessing payment to UMW's
poitical action committee: (hereinaf[ter COMPAC) requiring th~is payment
as a condition of employment, in violation of 2 U.S.C. §441b(a,)(5)(A).

Complainants also allege tha t th~ey have been denied the righ to
refuse to contribute to COMPAC in violation of their rights of freedom
of speech and freedom of association under th~e First Amendment to the

United States ConstitutiOn.

ANAL:YS I S

2: U.S.C. § 441b(b:)(3)(A) prohibits se• pdrate, segregated, .. funds
from. making contributions or expenditures s...-u.... by ..du...,sfees or

other onies whiich are required as a condition ... ... memberhship in a
labor oraiaion or, as a condition of employment. Even where these
monies are refundable upon request by the employee, such contributions
constitute an illegal .. cndition of remhership or employment unde~r



0 0
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Commission Regulation 11 CF.R. 114.5(a)(l). Respondents'
collective bargaining contract effective May 1, 1978, through
May 1, 1981, Article Il Section b, requires membership in the
UMW as a condition of complainants? employment. (See attached
complaint). Article 15 of that agreement further provides for
the automatic assessment of certain dues and fees which are then
transferred to the UMW for distribution to various branches of
t he u nion.

In 1976 the UMW adopted and approved its present constitution
which became effective October 2, 1976. Section 9 of Article 13 of
that constitution requirers automatic payment of $'7.00 per year COMPAC
assessment to be paid in one installment. Refunds from COMPAC must
be requested by objecting to the UMWI Secretary-Treasurer by registered

O or certified mail and are available only after the as sessments •has been
made.

The respondents' assessment procedure constitutes a "reverse
:" checkoff" which is a violation of '2 U.S.C. § 441b(b) (3) (A) as inter-
~. prated! by Federal Election Commission v. National Education Association,

457 P. Supp. 1102 ...(D.D.C-. 1978). In the E case a tea chers' union
.- employed a system for automatically collectng contributions for the

union' s political action committee :(NEA-PAC) which was basically
identical to the syrstem employed in the present matter by the UMW.
In order to avoid contributing to the NEA-PAC, a union member was
r~equired to submit a written request for r'efund of the amount paid.
the UMW1 employs the same procedure. The court found that thins system
eactiel depr iv:{i the orniofl members of "knowing free choice" in

, (ofatingJ to NE.t-P AC in violation of 2 U.S.C. § 441b(b))(3)(A). In the
present matter, UMW hlas even failed to follow its own constitutional
provisions :by ignoring the complainants' requests for refund of their
assessments. This could have the effc offrhe niitn t
employees "know¢ing free choice'. (See attached Letter*s).

2 U.S.C. § 441b(b)(3)(C) prohibits fai~ure to inform employees
oficited f or c ontributions to a segregated fund of their right to

refuse to so contribute} without any reprisal. UJMW's constitution
Section 9 of Article 13 (see attachment), does not inform employees
of this right to r.efuse to contribute to CUMPAC and con:stitutes a
violation of 2 U.S.C. § 441b(b)(3) (C).

Complainants also assert a First Amendment violation flowing
from UMW's "reverse checkoff" system which denies nembers the right
to refuse to contribute to COMPAC. 2 U.S.C. § 441b(b)(3)(A) is in
effect a codification of First Amendment protection as its applies
tn members of a Labor- organization. Therefore, the Commission's
action on the primntry complaint stated above will encompass this
constitutional objection as well.



RECOM1MEN ATION

I. F'ind reason to believe that UMW may have violated 2 US.C.
.§ 441b(b)(3)(A) and (C) by employing a "revJerse checkoff" syste and
failing to .inform copainants of their right to refuse to contribute
to COMPA'C without reprisal.

2. Send the attahe !letters and questions.

Att achmen tS
S Original comiplaint

Letters to respondent
Q ue st io ns
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FEDERAL ELECT'ION COMMSSION

COMPLINT

Coinp iiants:

Robert T. Snyder89 E. Main Big Mine
Ashland, PA 17921
(7 !L7) 875-2 589

Marliin Neumei ster
1009 Market Street
Ashla~nd, PA 17921
(717) 875-4636

john J. Je fferson

P. 0,. Box 2010
Peach Mountain
Pottsville, PA
(7,17) 622-681

I un
Daniel Stevens
5 VJulcan..
.Mahanoy City, PA 17948.
(717) 773-3976

1790.1

Wi1i iaxa L. Bickowskj
2 Bowans
Mahanoy City, PA 17948
(717) 773-3425

Paul Snyder
Locust Gap, PA 17840
('717?) 339-0366

RespondentS::

! n ternatio nal UnionUjnited Mine Workers o f Ame rica
9 00 15th Street, N.W.
Washin~qton, D. C.20005

District 25
United Mine Workers of America
244 W. Broad Street
Hazelton, PA 1 8201

Local 1510
United Mine Workers of America

Local 1781
united Mine Workers o f America

3.Chre

Pursiuant to the Federal Election. Campaign Act (herein-

after "the Actt1)" ' of 1971, as aedd, ....2 U.S.C.. § 437g(.a) (1), t. he

undersigned hereby charge that the above-named respondents have

%:i .., J i:'0

,~'/ 6~

• , , .- :, ...... ........ .... ! !



engaged in and are engaging in violations of§ 441b(b) (3) (A) and

(C) of said Act:, in that respondents are requliring comlanants to

pay monie s .to a separate segregated fund within the meaning of

§441b b) (2) as a condition of empoymet and in that respondents

in demanding such paymnts have. failed to inform complainants of

their right to refuse to pay such monies without reprisal.

The complainants are coal miners employed by Paggnotti

Enterprises , PittSton, PennSylvania Jeddo Holland coal Company,

Pittston, Pennsylvania; and KerriS and Heifrick, Mount Carmel

Pennsylvania (hereinafter the "Mining Companies"). Complainants

are members of the International union, united Mine Workers of:

Ahmerican, Di:Strict 25, United Mine Workers of America, and Local

1510, United Mine workers of Amrica, excepting for complainan~t

Paul Snyder, who is a member of the International, District 2.5,

and Local 17181, United Mine Workers of America.

The respondents are labor organi zationS within the

meaning of § 44ib(b) (1) of the Act. Repondent International Union,

United Mine Workers of Americ (heeiafter ... nternation...al")i

recognized by compLainants' empl!oyers as the exclusive bargaining

repreSentative for all coal miners emplyed by the Mining Comanies,

including complainants., The International has established and

administers a separate segregated fund which is utilized for

political purposes by the International within the meanin9g of'

$4.41b(b) (2) of the Act.. Said separate: segregqated fund is known aS

Coal Miners Political Action Commttee (hereinafter "COMPC").

COMPAC's Federal Election Commssion Identification Numer isC0342

Respondent District No. 25, United Mine Workers of Amrica

(hrinfe "itic 5) is a subordinate and intermediate body

of the International, composed of all mebeors of the International

who are anthracite coal miners in Eastern Pennsylvania, District

25 acts as an agent for the International in collecting contributions

to COMP.AC.

Respondents Local No. 150ad Local No. 1781, United

Mine Workers of America., are subodinate bodies .of the Int'ernational

-2-



and of 'District 25. Respondent Locals 1510 and 1781 act as agents

for Distric t 25 and. the International in collecting contributions

to. CQMPAC.

The Iinternational and the Mining CompanieS negotiated

in 1978 a collective bargaining contract, effective May 1, 1978,.

through May 1, 1981, applicable to all coal miners employed by

he. Mining Comanies, including complainants. Section (b) of

Article I I of said agreement, "UniOn- Recognition and Security t

(a copy of which, is attached hereto aS Exibit A) provides:

TeUnit ed Mine Workers of America is
ire cogni zed as the exclus ive bargaining
agent of Miners covered by this Agreement.
All Miners covered by this Agreement shall
be mbers of the United Mine WorkerS of
America to the extent and in the manner
permitted by law!i.

Thus membership in the International is a condition of cmlainants'

employment. Article 15 <of said agreement, "C..hecof (a copy....of

which is attached hereto as Exhibit B) provides .in p:

(1) The membership dues, including fees,
and assessments of the United Mine Workers
of Americea and its various subdivisions,
credit union and other voluntary deductions,
and Union-sponsored group auto insurance, as
autlhorized and approved by th ntratoa
Union, United Mine workers of America, shall
be checked off the wages of the Miners by
the Employers covered by this contract and
shall be remtted by the Employers to the
properly designated officers of the Union
for distribution to its various branches.

In 1976, the Internatio'nal, at its International Conven-

tion, adopted and approved the Constitution ofthe international

Union, United Mine Workers of Amerzica. Said Constitution became

effective Octo0ber 2, 1976. Section 9 of Article 13 of Said Consti-

tution (-a copy of which is attached as 5 xhibit C) provides in part:

(a) The International Union shall asseSS each
wor'king memer $7.00 per year to carry out the
objectives of' COMPAC. This assessment Shall
be payable in one installment. Moneys collected
shall be Segregated according to applcable
s taste and federal law where necessary.

Thus, a condition of memeship in the international is payment of

the $ 7.00 COMPAC assessment.

On or about November 3, 1977, complainant-memberS of

- 3-



Local 1510 notified their ,employer, by letter (a copy of which is

attached hereto as Exhibit D3) of their objection to the COMPAC

assessment and requested that the assessment not be educted from

their paychecks... A copy of said letter was sent to0 the Interna-

tic'nal. Complainants' request wa s not honored. On. or about

No~vember 25, 19 77, the $ 7. 00 COMPAC assessment was deducted from

the< paycheckS of complainants who are members of Local 1510., On

or about November 26, 1978, the same' am it was again deducted for

COMPAC from said. compainants ' paychecks., On or about December 8,

1978, the $7.00 COMPAC aSSe SSmet 'was deducted from the paycheck

of the complainant who is a member of Local 1781.

Complanants beieve that the above guoted provisions

of the collectivQ bargaining agreement and the International

Constitution vilate §§ 4bb)(3) (A) and (C) of the Act because

the $7.00 COPAC assessment is required as a condition of com-

plainants ' employment and because said provisions faili to .inform

complainants ,of their right to refuse to contribute to COMPAC

without any reprisal. While said COMPAC assessment may be refund-

able under the provisions of .Article 13., § 9 (b) of the 11M Consti-

tution, such refund :is available only upon request once the assess-

mnen t has been made and such: request imust be made annually. Com-

plainants believe that the 11WCOMPAC assessment mechanism consti-

tutes a "reverse checkoff" and is per se violative of § 4.41b b) (3) (A)

under iI C.P4T . § 114.5(a) (1) (1977) and FEC. v. NEA, 457 F. Supp.

1102 (D..XC. 1978). Further, complainants believe that they have

been denied the right to refuse to contribute to COMPAC in violation

of their First Amendmnt rights of~ freedom of speech and freedom

of aSSOCiation.

Wherefore, the unersigned hereby request that the

Federal 'Election Commaission undertake an investigation of the

matters described in this complaint and take all appropriate action

necessary to assure that respondents will cease and desist from

violating the Federal Electio n Campign Act of 1971, as amended. ..

-4-



4 .. Di Sclaime r:

Complainants are not candidaces as define d by the Act

and are not filing tlhis COmplaint on behalf of or at the reques~t

or suggestion o f any candidate.

WE: DECLARE that we have read the above complaint and

that the statements there in are true to the best of our knowledge

and belief.

ag el Stevens Pa........... ul Snyder .........: .. ...........

Susrbdand swor to before me
this $ c day of 99

........... ..... NOTARY .. PUBLTC

My Commission ExpJ ;UBLiC

LOUST GAP, (NORHUMBERt.AUD C0.. PA.
liy C3ommission Exrires IZ -7--81

-5-



NOTICE OF DESIGNATION QE ATTOPNY
AS AGEN FOR SERVICE OF DOCUMETS

TO: General Counsel
Federl E!ection Cmi ssion

We, the undersigned complainants, hereby deSignate

our attorney, whose name and address appear below and who has

entered an appearance on our behalf in this prcedng.s.u

agent to receive exclusive service of all documents and written

communicati.ons relating to this complaint, including notification

of the respondelnts, reply by respondents, conciliation attempts

and agreements subpoenaS and notices of depoSitions,, hearing

notices, motions, and determinations that a violation has occurred,

and authorize the Commission to serve ,all such documents only on

said attorney. This designation shall remain valid until a written

revo.cation of it signed by us is filed with the Commission.

IEL S VPA ... SNYDER

DATED: August 30, 1979

De signate d Attorney:

Raymnd J. LaJeunesse, Jr..
National Riqht to Work Legal

Defense Founation, Inc.
8316 Arlington .Bqulevard
Suite 600
Fair fax, Virginia 22038
Telephone: (70 3) 573-7010

-6-'



NOTI+CE+ OF AP+PEARANCE

TO:++ General Cuoun+ ++7sel
Federal Electi on Commission

The undersigned hereby enters his appeaz ane as

attorey.fo Robert+ T. Snyder, Marlin Neumeister, John J.

Jefferson, William L.... Bickowski, Paul Snyder, and Daniel stevens,

the complai inants, in the foregoing matter.

National Rigiht to i qork+ Legal D.!efense

Foundatio n, n...
8316 Arlington Boulevard, Suite 600
Fair fax, Virginia 2.2038
Telep-hone: (703) 573- 70l0

DATED: September 4 , 1"979

-- 7---



II.'~r!) "ii. .

rt:c....

constrUed to dmnsh the j udction Agrement

';IT ...... . .. ...... -.., - tDu~ o e of-,

(3) A ciassifled Employee covere by I-

The Uzited Mine Woerkers o Amrc ;
is recogize as the exclusive baran

ing ,agent of Miescovered by this
Agreement.Al M iners coered by' thi
Agreent ,shl be members of the j

United Mine Workers oi < America to the

extent and i:n the maner permted by

Section Cc) Exemptions ...

With respoect to :qUestions atmcting. :

the employment and barganig sttu -

of :foremen, supervsor, tehia and: -!

cerical workers employed in the anhr-

cite miig industy the industr wil "-
be guddby the decisions and the pro-- . :

ced ure laid down by' the NatoaLbr
Relations Boardl under 'the Natona a-

bor Relations ,Act. '

Secti on. (d) anaement of Mie _

of the industr as to mngement or: as _-

inrdi n-g on the rights of management:
,as hertof-ore practiced and undertod

2

SiCpers hl Not Per-

ry :personnel hl efr
i work covere by thi
exept in emegecies ard

ch wor k is neesr for the:

Section, it shal be reoved throgh the
grevance machney and in such pro

ceedings te burdnsalbeo h m
ployer to 'prove tha clsid workha
not benerore by ,supevior pe-
sonneL

Seetitr C) ljnioi Rights-

As anai d to enf orcement of contrac

that eahOperator signator hert
shall up on req4uest maeavaiable to: a
duly authorie representaie of the

Distrct or Internatina President :of

the United Mine Workersm of Aeia

tiesheets and-record of: wage rate

and Social: 2e-urity records, changes :i
wage rates, current and new job clasi-
fications, as well as al other dt re-

l:ated to wages:, hours and wrig con-

ditons.

Section ( ) Application of Contracl; to

(!): The Operators age that this
Agrement coverm th prton, o falo

the coal lands owe r held under lease
by" the.m, or any of them or by any sub.

idayor affiiate at the date of thi
Agreement or acquire during its
term, which may hereate (duig the

ter o his Agreement;) be put: into

... .. ..- ..... , - -- -_ " U _ /:: -,- . ..- _ W U ; : :- ::!::: ,: T , :
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' -..... - : -

EXHI3IZT A

l.A.

J

J

i
]

i ........................



Ii
'~ ; I ~

ceive ascomp ensation for the vacation J
period the follow..ng amount: In the

the second :yea o thi Agreent
$425:' beyond the second yerof ti
Agreement S45O Wh ere a Mierha

payable to hi shal be a pro raashr
of the vactionayment based on the
nuLmber of: pay periods ctall woke
for his Eployer in sad year; provided,

cause..of injuries inurd on theprm
ises of the :mine ooher facilit and re

with, the Worken .s. Compenatonad
Occupational Disease laws of the Corn-
monwealth of Penn ...... vania shl be con-
stued as tie wokdin determiing
his vacaton pay :but not in excess of 24 *

'pay peid in the aggregate.

S'ec-tio' (e) Tme: of Paymen

(1) The vaction pamnt shall be i

maeby: sepaae check on the las
pada immditey. recdig.hebe

ginngo tevaction period. I the
Empoe elects to stagger nis mie, a ,

ie aig his :indiiulvcton b- '

tw-een January and July is entitledto

c:eding the bgnng of his. respective

ual vacation after the regular JuneJul

:his paymen on the last payday bfre
the June vacation :period.[:

(2) Minrs who have accrued vaca
tion compensation and who ar dis
charged, laiod off, or praently leavei
teremployment :shal receive their va-

F58

cation payents imedately instea of
waitig until the close of the vacation
'perio desiguated in the Agreement.

(3) In the event any Employer shoul

sell lease, trnfer, assign or otherwise

dispose of hids..mne so a to teint I
the employment reatonhi betee
that Employer and the Mier epoyed
by him, he shall pay: to eh Mierhi
pro rat shar of vacation pyetwih

Article 14-BE REAErIIEN PAY:

When a deah occurs in a Mnrs im-
mnedi~ amily (spouse, nther, :father,

daughter, brother: or sister, se-athr
step-mother, g aate, gradmother,.
and grandchlden), a Miner upo e
quest wil be excused for up to two
days, :the second of which shal :be the

day of the funeral Te iner :shall re
ceive pay at hi regua rate nrovded it
is established that he attnde the fn-
nieral...

Artide 15-CECKFF

(I) The membershp dues, incling
fees, and asessments of the Unite
Min Workers of: A rc and its var
ious subdivisions, cr edit union and other
:voluntary deductions, and Unio-spon
sored group auto insurance, as author-
ized and approved by the International
Uni on, L~nited Mie Workers of Ae
ica, salbe checked off the wgso

ti'e Miner by the: Emplpyers covered by
this :contract and shall be remitted by
the Employers "to the proery designt- :,
ed officers. of the Union: for distributio

EXEIBIT: B:

!
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Ar~iwcle 15,1.6

tances shall he accompaned by an item-
ized statement showing the: nae of

each Mier,. hi Social Secuit nubr
,and the amoun chetked ot for dues, in:-
itiation fees, and assessments together
with a lit ,of Miners from whom dues,,
intiation :fees and assesset have nOt

been colted
(2) In order that this section maybe-

come effective .and operate within the
liittins of the iabor Maage aeft
Relation5 Act of" 1947, the Union hereby

dispatch to the respecive Emploer,

and :cooperate in obtanig, wrtte as-
sigrnents from each Miner so eg-
ployed Upon the: presenta tion to tfhe
Employers of such assinents in such,
reasonabl :for as time an d: circm-
stances. looking to t:he cotinuous and
uninterrupte production of col may
alow, ad= Employers shall make deduc-
tions so authorize and :delver the same
to the designated Distrct offcer of the
Union or to such authorized represena-
tive as may be designated by the Union.

II
I
-I

IS

The _narties agree that the est ablish;-
mnent of: effective :training: programs for
4i:ners is essentialto safe: and efficient
production of ecal

SetiC,4 (b) O rientamtion for New Mm: -

ers

(1,) Ortentation... '... programs .or new -
Miners, rearles of prior experiencei
shall be put nto effect for each mn orK .

Artide 16e

other faclty covered by thi Agte
ment w ithin six monts of its effctv
dt.Each 'progra shal be develoe
by the Employer and shal emhaie
health and safety with patclrem-
phasis on loca conditons andascae
hazards.

(2) An orientatio progra.m for in
... ers -shal inclde at leat the follwn

elements:
(a) ntouction to raiingicud- I

ing .a complete tour of the surae

coal mine Or facil; intrctioni
and aaysis of haad encounered
by inexperienced Mies insruton
isaey laws and regulations and
company safety rues ,applicable to

the work of inxerienced Miers

(b) Description of the lie of ,SU-

perviory authority and responsibili-
ties: an d the autort and responsi
bilities 'of he MieHealt and Safety
Commttee. f

maintenance of personal protective
equipment.

(d) .Instrction in firt aid funda-
mentals, including artificial respira-
dion, control: of bhing and treat- !

menit of shock

(e) truction rarigplans and ,,i
procdur. fo w vorking safely' in ::

areas of highwaiis, pits a nd spoil I
banks. !

(f) instruction in ± e recognition
of electrcal hazars. ,

tion of thaulage anud con veyor sy ,stems .
in use at h tine. !

(h eerli scion in the pre

venton of accidenrs.

.i 1"
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r'ery shall fill out and fowr to th I- he I

ternational ard District Secretaries on orshl
before the 25th of each month, a repr of i perti(
all members in good standig in. th;e Local ' o s

Union t he prev~ous month, together with ' inter
al .~ad sesment due the Lntrna-

tional and Distric Organiati~ons for +the + o-

previous: month. . + ment

SECTION 8. Should it be proven that shall

any Loca Fina .ncial Secretar has failed to eXcei
report monthlIy the full membership of hi -. tona

Local to the interatonal and Distrct po
S~±retaries and tlat the: ful amou of per i sign
ca pita r on the same number of memoers .- not

tiat have paid :dues t. the Local Union, .causi

ment: due the Internationl and District been

Unions, the Local Union shall be s +ec-
oended from all nrivileges and bene.,i.s faiu.~

ut lL the deficiency ts made good, rd the
officer :esponsible for such failure shal
not be allowed o .again hoid on ce in the
Union for a penod .'f tw o '.ears.

SECTION 9, (a., The internat:ional ] '

Union .. hall assess eac-.. wor~ig member. / beioi

,COMP:LAC, Phis a :ss ment shall be pay:- I and i
abie +,n one instailinent. Moneys coilecte and
-sn ii b e +sce ,eratea according to anpiicaoie ue

stae and fed- erai law where necessary. '1il
b) Any member shall have the right ' ~

to obj.t to any of his dues money aeimg: ! U

.xe~e o a ...vi:e or ca'1es prim., n.v
;odtiCal :,n nature. Objections maist :e "SI
iade toa the nt rnationai Sec~e,+tary \ thei

andshaA beeffec-ve onyfr ... e muwjiQn,
wev onh.At the end of that perod -.- pruc

*4

n~ternarionai Secretary-Treas'urer
remit: to the objecting member that
n of his dues which h as benspn

ich purpses :as detemne y h
nationa EzecutivB

CIN1.Aymember bcrin

mont~hs :in arrear :for dusor asess-
s shall foffeit~ his membership and
not be reistt in good sta n
t upon such, term +as the Inerna-:

I £ecutive Board shall prescrxibe;
ide, however, that a member who has

a dues check-ff autoriain shall
+e considered in arears+ of dnes +be-
e of the' failure of the employer t

£+ Ott ad tav the ,dues un+til he has
notified by the Lnternationali

tary-Treasiurer of the employer's

re.

FINANTCES

!:CTION 1. All, money anti prertyiging zo, the int ernational Union or
District or Local Uni2on shall be heid

.eosolt~ for the benefit of the Union

its members. No contrasts or expendi-..
sof U mnin fud shall be made which

:resuli the perSOnai profit: or adva--
...of any officer or e mployee of tne

ECTiO0N 2. 'Uni;on fwid b 'ael ongng to

ii Union. except so much as may be

leritly invested in interest-barngac-

93,
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SE[LR AL E LE CTION COMMiSS ION

CE RTIFI ED MAI L

RE'TURN RECEIPT REQUESTED

Arnol d Mill er, President
Internatina. 1uni on Mine Worker s
of America

90'0 15th Street, N.W,

WahngoD.C. 20005 R:MR12

The Federal Election Comission has received a complaint
whi ch a leqoe...s you comm.ited certrain violat ions of the Federal
El=ection Campaign ...Act of 1971, as amende.d (tithe Act"). A copy of

~the complaint, is enclosed.

We ha vu. ... numbe~red this matter MUR 1025. Please refer to
S this number.. in all futurecorsndce

~~T'he Commi SSion ha s rea son to be lieve that the mat'ters
alleged in the complaint may state a violation of 2 USC. §44lb

'. (b) (3): (A) and (C), which makes it unlawful for a labor organizati~n
~~tQ require contribution to a politiceal action committee fun d as a.

condition o'f employment or as a condition of membership in a
S labor ognzain Specifically, -it appears that the united Mine

Workers of Am erica (UMW) has imposed an unlawful reverse check-off
system for obtaining cnrbtosto its political action comtee
Even if tihe contributions in question were returned, the Act
was violated when the contributions were made and accepted.

Under the Act, you have an opportunity to demonstrate tlhat no
action should be taken against you Please submit any 'factual or
leg al materials which you. believe are. relevant t0 the C0mmissio~n's
analysis of this matter. Adtinly please Subit answ'ers to
the encl1osed :quest ions.. Where appropr iate, ...statement s should be
subnitt :d under oath ...

The Comission is under a duty to investigate this matter
e~peditiousily. Therefore, .your response should be submitted
within ten days after your receipt of this notification.



if you have any questions, please contact R .. Lee Andersen,
the attorney assigned to this matter, at (202) 523-4060.

This matter will remain confidential in accordance with
2 U .S C. Section 437g (a) (3) (B) unless you notify the Commission
tn writing Ehat you wish the investigation to be made public.

If you intend to be represented by counsel in this matter,:
please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
ok! General! Coun s el

|, Enclosures
Complaint

C Questions



FEDEL ELECTION CMISO

QU ESTI!ON S MU OR 10 25

I. How many members does the United Mine Workers of America
(UMW) show on its rolls?

2. How many members has the UMW Shown on i ts rolls in: eac~h
year Crom 1973 to 1978?

3:. How many members of the UMW are governed by the collective
bargaining agreement presently in effect between the employer and
employees?

^ ... ,Must all employees covered by the UMW bargaining unit
become and remain members of the UMW?

5. Must all employeeS covered by the UMW barg'aining agree£ ment pay either dues or an amount equali toe dues to UMW?

6. How many members of ;the UMW are subject to the provision scc of t he UMW constitution as adopted in 1976?

~7. When was the Coal Miners Political Action Committee COMPAC)
estabiished?

8. Pliease submit COMPACs articles of incorporation, cqnsti:tu-
tion and by- laws.

9. What procedures were used to solicit doaiosfom
' members of U:MW to COMPAC before those provisions of the cnttto

which were established in 1976?

10. How much money was obtained in each year' COMPAC collected
con tr ibut i ons sic 197?3 ?

i. How many UMW memberS contributed to COMPAC in each year
s i n e 197 3?

2..Please ubmit a co py of t:he written .uthority..or~ guidelines
for the procedures for coll ecting onrbtnsin effect before he
ad:ortion of the, 1976 constitutional provision, Section 9, of Arti le
13.

13... Please describe the present system for soliciting donations
to COMPAC ....

1[4. How many requests for refunds of the COMPAC assessment were
received, by UMW during ,calendar year 1978?

15. How rmany r equests were received for refunds in 1977?

1.Plea...e ;ubmit copies of te following materials:



(a) UMW mem bers hip enrolmen t form
(b) COMPAC solicitation form
(c) COMPAC aSSessment refund request: form
(d) background information disseminated to local

represe n tat i ves r e g arding ref und o f COMPAC
aSSeSsment, especially as to the availability
of a refund and the method for a UMW member
to obtain suclh refund

(e) all requests fo. refund of monies contributed
to COMPAC iin any form

(f) cancelled refund checks distributed :to UMW members
(g) bank statements. of COMP ACP account which would ... ..how

re funds of assessment for 1977 and 1978 calendar
. , years.

€'q 17. Are the above forms available at the local level?

Lr 1$. How many members of UMW contributed to COMPAC by cash
-- payment in 1977 and in 1978?

i[~9. How do e, mployees make their ,request :for a refund of
the COMPAC as s essment. kflc Wfl to UN:W?

~20. With whoml must the employee talk in order to proc~ess
arequest L:or retund ol monies contributed to COMPAC?

21 Pease explain in ,a step by step fashion how an employee
- ,would goabout obtainin j a refund at his or0 her COMPAC assessment:?

• ~22. hlow many r'efunds of COMPAC assessmens, were made ...to
uMW members< during 1978 calendar year

23. Has :UMW ever refused to refund a :COM PAC: assessment affter
being requested to do so by a UWmember?

24,iftheanwer to number twenty-t.. .hree (23.) is yes, how often
has thi occu rr e d?

25. Pleas, submit copies of any correspondence between LJMW
an....mer where a request for refund has b een made and denied

by UMW.
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FEDERAL ELECTION COMMISSION
\VA'dlN(, ON, I) C' 20C

September 710, 1979

Mr. Raymond J, LaJeunesse, Jr,
~National Right to Work Legal Defense

Foundation, Thc,
8316 Arlington Bolevard, Suite 600

, . Fair fax, Virginia :220 38,

: Dear Mr. LaJeunesse:

+ This is to, acknowledge receipt of your complaint of
~AuguSt 30, 1979, alleging violations of the Fedral

Election Campaign Laws. A staff mebr has been assigned
Co analyze your allegations and a reomndation to the
Federal Election Commission as to how th~is matter should be

7 handled will be made shortly. You, wil!l be notified as SOon
_. as the Cmission determines what action should be taken.

For your information, we. have attached a brief des-cription
of thQ Cmission' s preliminary procedures for the handling
of complain.ts.

Si eely, ....

Assistant General Counsel

Enclosure,



f~t ~ i! 8 ,o1 ... 3

7/
FEDERAL ELECTION COMMSSION

....
COMPLAINT

Complainants z

Robert T. Snyder89 E. Main Big Mine
Ashlalnd, PA 17921
(71i7) 8715- 2589

Marlin Neumeister

Run
Daniel Stevens
S Vulcan
Mahanoy City, PA 17948
(717) 773-3976

1009 Market Street
Ashland, PA 17921
(7:17) 875-463:6

John J. .Jefferson,
P., 0. Box 2010
Pe ach Mountain
Pottsville, PA 17901
(717) 622-6881

'Willia L. Bickowski
2 Bowian s
Mahanoy C ity, PA 17948
('717) 773-342,5

Paul Snyder
Locust Gap, PA
(717) 339-0366 17840

Respondents :

International Unio-n
United Mine Workers of America
900 15th Street,. t1.W.
Washington, D ... C. 20005

Distrct 2 5
United Mine Workers
i244 W. Broad Street
Hazeliton, PA 18201

of America

Local 1510United Mine Workers Qf Americ-a

Local 1781i
United Mine Workers of Amrica

3. Charge:

Pursuant to the Federal Election Campaign Act (herein-

aftr 'the Act"' ) of 1971,. as amended,: 2 U..C. § 3ga)() the

undersigned hereby charge that the above-named, respondents have



engaged in and are engaging in violations of § 4.4lb(b) (3) (A) and

(C) of said Act, in that respondents are requiring complainants to

pay monies to a separate segregated fund within the meaning of

§ 441b(b) (2) as a condition of emloyment and in that respondents

in demanding Such payments have failed to inform omlainantS of

their right to. refuse to pay such monies without reprisali

The comrplainants are coal miners <employed by Paggnotti

Enterprises, Pittston, PennSyl'vania ; Jeddo B1olland Coal Cmany,

P itt ston, Penn syl vania; and Keri s and :Helifrick, Mount Carmel,

Pennsylvania (hereinafter the 'Mi nn Companies").. Complainant~s

are members o0f the Itratoa Union, United Mine Workers of

AmeicnDisrit5, United Mine Workers ofAmerica, and Local

1510, United Mine Workers of America, excepting fo complinan

Paul Snyder, who is a member of the International, District 25,

and Local 1781, United Mine Workers of America.

The respondents are labor organizationS within the

meaning of S. 441b~b) (1) of the: Act. Respondent I!nternational Union,

United Mine Workers of America (hereinafter "Inter'national") is

recogni zed by complainantst employers as the excl usive bargaining

representative for all coal miners employed by the Mining Companies,

including complainantS. Th'e Internationsal has established <and

admi nis te rs a separate segregqated fund which is utilized for

political purposes by the International within the meaning of

$1, ()441bb (2) .of the Act . Said Separate segregated.... fund is known as

Coal Miners Poli ticali Action Commi ttee (hereinafter "COMPA C" )

COPA'sFeerlElection Commssion Identification Numer is C03342.

Respondent District No. 25, United Mine workers of Aerica

(hereinafter "District 125 ") is a subordinate and intermediate body

of the international, compo sed of all members of the International

who are anthracite coal miners in Ea stern Pennsylvania. District

25 acts as an agent for the International in collecting contributions

RespondentS Local No. 15:10 and Local No . 1781, Unted

Mine Workers of America, are SUbordinate bodies of the International

-,2-



and: of District 25. Respondent Locals 1510. and 1781 ac t as agents

for Dis trict 25 and the International in collecting contributions

to COMPAC.

The International and the Mining Companies negotiated

in 1978 a collective bargaining contract, effective May 1, 1978,

through May 1, 1981, applicable to .all coal miners employed by

the Mining Companies, including complainants. Section (b) of:

Article II of said agreement, "Union Recognition and: Security,'

(a copy :of which is attached hereto as Exhibit A) provides:

The United Mine Workers of America :is
recognized as the exclusive bargaining
agent ofMiners covered by this ,Agreement .
All Miners covered by this Agreement shall
be members of the United Min e Workers of
Amer:ica to the extent and in the manner
permi tted by law.

Thus membership in the International is a condition of comlainants'

employment ... Article 15 of said agreement, Checkoff" (a. copy.of

which is attached hereto aS Exhibit B) provides in part:

(1) The membership dues, including fees,
and assesments of the United Mine Workers
of A£me rica and it s var iou.s subdi visi onS,
credit union an~d other voluntary :deductions,
and Union-sponsored group auto insurance:, as
authori zed and approved by the lnternati0'nal
Union, United Mine Workers of :America, shal
be checked off the wages of the Miners by
the Employers covered by t.his contract and
shall 'be remitted by the Employers to the
properly designted officers of the Union:
for distribution to its various branches.

In 1976, the International, at itS International Conven-

tion, adopted and approved the Constitution of the International

Union, united Mine Workers of America.. Said Constitutio0n became

effective October 2, 1976. Section 9 of Article 13 of Said Consti-

tution (a copy of whic:h is attached as Exhibit C) prOvides in part:

(a) The International Union shall assess each
working member $7.00 per year to ca rry out the
ob~jective:s of COMPAC. This assessment shall
be payable in one instalment. ,Moneys colilecte~d
shall be Segregated according to applicable
state and federal law where necessary.

Thus a condition of membership in the: International is payment of

the $ 7.00 CONPAC assessment.:

Qn or about November 3, 1 977, complainant-:members of

-3-
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Local 1510 notified their employer, by letter (a copy of which is

attached hereto as Exhibit D) of their objection to the COMPA;C

assessment and requested that the assessment not be de.duc:ted from

their paychecks. A copy of said letter was sent to the Interna-

tionhal. Complainants ' requeSt was not honored. On or about

Novebr 25, 1977, the $7.00 COMPAC assessment was deduct'ed from

the paychecks o f complainants who are members of Local 1510. On

or about Novemb~er 26, 1978,r the sam amount was again deucted for

COMPAC from said complainants' payclhecks. On or about December 8,

1978, the $7.00 COMAC asSeSSment was deducted from the paycheck

of the complainant who is a memer of Local 1781.

Complainaints believe that the above quoted provisions

of the collective bargaining agreement and the International

Constitution violate §§ 44]b (b) (3) (A) and (C) of the Act beca'use

the $7.00 COMPAC aSSeSSment is required as a condition of com-

plainants ' employment and because said provisions fail to inform

complainants of their right to refuse to contribute to COMPAC

without any reprisal . While said COM4PAC asseSsment may be refu nd-

able u nder the prOVisions of Article 13., § 9 (b) of the MWConsti-

tution, ... such re fund is available only upon request once the assess-..

ment has been made and such request must be made annually. Com-

plainants believe that the UMW COMPAC assessmen mechanism consti-

tutes a "reverse checko ff" and is per se violative of § 4!b(b) (3) (A)

under 11 C.F.R. § 114.5 (a) (1) (19 77) and FEC v, NEA, 457 F. Supp.

1102 (D.D.C.: 1978), Further, complainants believe that they have

been ,denied the right to refuSe to contribute to COMPAC in violation

<of their First Amendment rights of freedom of speech and freedom

of association..

wherefore, the undersigned hereby request that the:

F ederal Election Commission undertake an investigation of .the

matters described, in thiS complaint and take all appropriate action

necessary to asSurel that respondents will cease and desist from

violating the Federal Election Campaign Act of 1971, as amended.

-4---
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4 . Di s claimer :

Complainants are not candidates as defined by the Act

and are not filing this complaint on behalf of or at the request

or suggestion of any candidate.

WDECLARE that we have read the above complaint and

that the s tatements the rein are true to the best of our knowl edge

and belief.

~Hei Stevens

Robert.T. S r 
< 

, ..... def ,v, <

Wilam L. Bcowk

Paul Snyder ............ ......... ......

Subscribed and sworn to, before me
ths"dyo / . - ,99

................ NOTARY PUBLIC " . ....

My ComciS sion ExP PULC

-5-.



NQTICE OF DEIGNATION OF ATTORNY
AS AGENT FOR SERVICE OF DOCUMETS

TO: General Counsel
Federal Elec tion Commission

We, the undersigned complainants, hereby designat

our attor ney, whose name and address appear below and who has

entered an. appearance on our behalf in this proceeding, as our

agent to receive exclUSive service of alli documents and written

communications .relating to this complaint, including noti fication

of the respondents, reply by respondents, conciliation attempts

and agreements, subpoenas and notices of depositions, hearing

notices, motions, and determinations that a violation has oc curred,

and autho rize the com~miss ion to serve all such documents only on

said. attorney.. This deSignation shall remain valid until a written.

revocation of it signed by us is filed with the Commission.

T 12,D ... ....

PA.UL SNYDE R . .........

DATED: August 30, 1979

Designated Attorney:

Raymond J. LaJeunesse, Jr.
National Right to Work Legal

DefenSe Foundation, Inc.
8316 Arlington Boulevard
Suite 600
Fairfax, Virfginia 22038
Telephone: ( 703) 573-701l0



* W)

NOTICE OF APPEARANCE

TO: General Counsel
Federal Eliection Commission

The undersigned hereby enters his appearance as

atlorney for Robert :T. Snyder, Marlin Nelumeister, John J,

Jefferson, William L. Bickowski, Paul Snyder, and Daniel SteVenS,

the complinants, in the foregoing matter.

Naina ihtt rk Legail Defense
Foundation, Inc.

8316 Arlington Boulevar~d, Suite :600
Fai rfax, Vi rginia 2038
Telephone: (703) 573- 701i0

DATED: September 4, 1979

-7--



and construction work, as defined here
in, will be conducted in..accordance with

the provisions of this Artcle. ._
(2) Nothing in this section will be..

construed to dimnsh the jursdiction,
express or implied, of .the United Mine
Workers, "

(3) A c!assified Emp1oyee covered by-: -

this Agreement shall be reerred to: as
MNiner. '

~urity
t The United Mine Workers of Aamerica
,i recie d as the exclusive bargain- $
L .g agent of Miners covered by this .

.,greernent. All Miners covered by this L"
"Agreement shall be members of the =

.dnited Mine Workers of America to the :

extent and :in the maner permitted by

See~tio'n (c) Exemptions :,

.- the employment and bargaining status
of foremen, supervisors, technical and
clerical workers employed in the anthra
cite miniflg industr, the industry wil
be guided by the .decisions and he pro-
cedure laid down by the National Labor
Relations Board. under the National La-

bor Relations Act. :

Nothing in this Agreement shal be-.i

construed as changing rules or practices >
of the industry as to management or as ~
intrding on the rigts of management "~
as heretofore practiced s.nd understoo.

Seetio (e) SuPers hl o Per.
•" for Classifed Work

Supervisory personnel shal performno classified w or k covered by this
Agreement excceptg in emergencies and
except if such work is necessar for the
purpose of training or instructing Mii

ers. When a dispute arses under this
Section, it shall be resolved through the

grevance machinery, and in such pro-
ceedings the burden shall be on th e Em-
ployer to= prove that classified work ha

not been performed by supervisory per-

sonneL.

Section (f) Unioii ights

As an aid to enforcement of contract
provisions, it is agred and understood

that each Operator signatory hereto
shall up on request make available to a
duly authorized representative of the
District or tnternational President of

the United Mine Workers of America.
timae sheets and records of wage rate
payments, federal and state employmenit
and Social Security records, changes in
wagfe rates, current and new job cassi-
fications, as well as al other data re-

lated to wages, hours and working con-

ditions.

Sectian (g) Appliction of Contract to

Coa Lands

(1) The Qperators agre that this
Agfreement covers the operation of all of
the coal lands owned or held under lease
by them, or- any of the. or by any sub-
sidiary or ahte at the date of this
Agreement or acquired du riniig its
term, which may hereafter (durin the

term of ths Agrement). be put int

_______- -~ 
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ceive ascompensation for the vacation
petiod the following amounts: n tihe,
fist yea of this Agrement $400; in
the :second year o f this Agreement
$425; beyond the second year of tis
Agreement ,4 Where a Miner has
not ,worked in al of the semionthly
perios for any cause, compensation
payable to him shal be a pro rata share
of the vation pyetbased on the
number of pay perods actually worked
for his mpoyer in said yea; provdd
however, that tie lost by a Mie e

.. ause of injUries incurrd on the prem-
ises of the mine or other faiiyand re

.....ported to the Employer in conmformt
iPth the Workmen':s Compensation and4
Q,-ccup~aticnal Disease laws of the Corn- ~
monweslth of Pennsylvania shal be :con-
Ssted .as time work ed in, determinin
hi£s v¢acaon pay but not in ex=eSs of 24

! pay periodis in, the aggregate.

ge ctzon. (e) Time of Payment,

made by separate check on the last
payday immediately preceding tebe-

- ginning of" the vacation :period. f the
Employer elects .to stagger his mine, a
M.. ::iner takng' his individual vacation be-
tween January and July is entitled to
his vacation :payment immediately :pre- .,

ceding' the beginning of his, rtespective.:
vacation. If t:he Mner takes his individ-
ual vaction after the regular 5 e-July
vacation period, he is entitled ,to receive ,
his. payment on he last payday beore
the: June vacaition period. .... ,.

(2 ) Mtiners who have accre vaca-
tiona compensation -and wh6 are di- -

charge, !ai oif oreranently7 leave?,
their employmeut shall receive their"va-

5$

cation payments imedately instead of:
waiting until the close of the vacation
period designated in the Agreement.

(:3) In the event any IEployer should
sell, lease, trnfer, assign or otherwise
dispose of his mi~ne, so as to terminate
the empl~yment relationship between
that 'Employer~ and the Miers emoyed
by him, he. shall pay to each Miner his
pro rata share of vacain paymentwh
h.is last paychek.....

Artile 1 4--BEREAY r lN PAY

When a death ocurs in a Mier's im-
mediate famiy (spouse, mother, father,
mother-n-aw, f at :h e r-i n-i a w, son,
daughter, brother or sister, step-father,
step-mother, grnfather:, grndother,
and grandchildren), a Miner upon re-
q:uest will be excused for up to two
days:, the second of which shall be the
day of the funeral The M iner shall re-
ceive pay at :hi:s regul:ar r rvided it:
is established that, he attended the :fu-
neral.

Article 15-CHEC.... FF

(I) The membership dt:ies, including
fees, and assessments of' the: United
M4ine 'Workers of Amrerica and its var-
jious subdivis~is, credit unon' and other
voluntary deductions, and Union-spon-
sored oQU: au:to insurace, as auithor-
ized and approved by t:he: International
Union, Unie Mine Workers of Amer-
ica, shall be checked off: the wages of
the Miners by the Empl!oyers covered by
thlis contract and shall be remitted by
the Employers to the p roperly designat-
ed officers of the Union for distribution
to its various branches. Such remit-



tacsshall be accompanied byan item-
ized statement showing the name of
each Miner, his SocilSuit($ y numbr,
and the amount checked off for due.s, in-
itiation feand assessments together
with :a list :of Miners from whom dues:
initiation fees and assessments have not
been collected.

(2) LIn order thtthis section may be-
come effective and operate within the
liittions of the abor-Managemeflt
Relations Act of 1947:, t:he Union hereby
agres to furnish, with all reasonable
dlispatch to the respective Employers,
and the Employers agree to aid, assist
a nd coopera te inobtaining, witnas-
signrinents from each Miner aSo ema-
pl..o yed.. Upon /the presentation to the

S Employers of such assignents in such.
reasonable form as time ndcircm

... stances, looking to the: continuous and
uninterrupted production: of coal, may
:allow said. Employers shall make deduc-
tions so authorized and deiver the same
to the :design-ated D istrict: officer of the
:Union or t o shauthorized representa-
tive. as may be designated by the 'Union.

Article 16.-TRAJNiNG

The parties agree that :the establish-
rnent of effective trainian pimogams ;for
Miners is essent:ial to safe :and efficient
production of coal.

Sevtion (h) Orientati~on for New Mlii

(1) Orientation programs :for new
Miners, regardless of: prior experience,
shall be put into effect for each mie or:

GO6"

% , ....... ........ .. 1 _ .. ... .. .. .- . ..
I

Other faciity covere by this Agree-
menlt within siL months of its effectve
date. Each pDrogram shal be. developed
by the Employer and shall emphasize
health and safety with particular em-
phasis on local conditions ard associated
hazrds,

(2) An orientation progra for: :\t-
esshallt include at least the folIlowig
elements:

(a) introduction to minin g includ-
in g a complete tour of the surfae
coal mine :or facility; instructin i
and analysis of hazards encountered
:by inexperienced Miners; instrction
in saf ety la ws and regulations and
company safet:y rules applicable to
the work of inexperienced Miners.

b)Description of he lie of su-
pervisory authority and :responsib: i:i-
ties and the authority and responsi-
bilities of the Mine '{ealth and Safety
Committee,

(c) Instruction in the use, care and
maintenance of personal protective
equipment.

(ci) Instruction in first aid :funda-...
mentals, including.artificial respira-
t:ion, control of: bleeding, andtreat-
ment of shock.

(:e) Instruction regarding plans and
procedures, fo r working safely in
areas of highwalls, pit s and spoil
banks.
(:f): instruction i:n the recognitio

of electrical! hazards.
:(g Inst ruction in the safe opera-

tiotn of haulage and conveyor system~s
in use at the mine.

(h) General instructi on in the pe
vention of accidents.!



Art¢c, 13

retary shall fi out and forward to the In-
trtional and Distic Secretaries on or
beoethe 25th of each month, a report of
all members in good standing inte Loal
Union the previous month, together with
all tax and asssset due the te-a
tional and Distrct Organizaions for the
previous month.

SC1N8. Shud it be proven tha~t
any oclFinania Secretary has failed to
report monthly the full memerhip of his
Loa to the Internatin, and lDistit c~t
Seceaisand that the full. amu d fper
capita ta on the saenumber ofmebr
ththave paid dues to the Local tjnon,
together with the fuall amount of assess-
ment due the Internaational and Dsrc
Unions, the Local Union sha'll be .sus-
pended frmall privil!eges and bnft
until the deiiency is made good, :and the
ofcrresponsible for such failure shal~l
not be ,allowed to again hold offce in the
Union for a period of" t'wo years.

SECTION :9., ({ay The :Int ernational
Union shall assess each w'orking member
$7.,00 per year to carr out :the objectives of

able in one installment. Moneys collected
shall be segregated according :to appiable
state and federal law where necessar._

b; Any m beshlhaethe right
to object to any of :his dues: money being
exp ended for: a ctivites or causes priril y
poit:ical in nature. Object ions must be
made .to the Internation al Secrtay-
Treasuxrer by :regist:ere or certified maI

twlemonths. At ,he end of tha peo
4

A-rticle13
t he inter national Sec ret ary-Tr easurer
s hall remit to the objecting member tha

\\portion of his dues which has been s-pent
f~or: such pur poses as determindbth

tour months in arear for ues or assess-
ment shall ftorfeit his memberhip and
shall not be reinstte in god standing
except upon such terms as: th Iterna-
tional Exeutive Bpar d shall prescribe;
provided,, however, that a member who has
signe a dues check-offauthorization shall
not be considered in arears: of dues be-
cause of :the failure :of the employer t
check :off and, pay the dues until he :has
been notified by the neato l
Secretary-Treasurer of the eroployer's ..
fail!ure.

ARTICLE 14
:FINANCES

SECTIN 1. All mo ney and poetbelonging to the Interatona Uno or
any District or Local Uinsalbe helid
:and used solely f'or the benefit of the Unio n
and its members.. No contr acts or. expendi-
tures of" Union funds shall be made which
wifl .resul:t in the personal ,profit or advan-
,age of any ofcror employee of the

Union.

SCION .2. Union funds beltonging to
th~e internat ional Union. or: any Dsrct or
Local Uniona, except ,so: much as may: be
ncsayto pay curent expes, shall be
prudently inves ted in interest-beaing ac-

- ~ ~-. -w
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