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FEDERAL ELECTION COMMISSION

1hd5 h STREET N W
WASHING TOMN LXC . 20464

August 22, 1979

MEMORANDUM

TO: Thomas J. Haselhorst

THROUGH: Orlando B. Potter
7,

FROM: William C. Oldaker 7
loc e n

SUBJECT: MUR 1000

The above-named matter is being referred teo the
Reports Analysis Division pursuant to the Commission's

determination on August 14, 1979.

Attachment



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1000
Marc Lincoln Marks for
Congress, PA

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on Augqust 14,
1979, the Commission determined by a vote of 5-0 to
adopt the following recommendations, as set forth in
the First General Counsel's Report dated August 10, 1979,
regarding the above-captioned matter:

1. Refer this matter to the Reports
Analysis Division.

2. Close the file.
Voting for this determination were Commissioners
Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

arjorie . Emmons
Secretary to the Commission

Peaceived in Office of Commission Secretary: 8-10-79, 11:39
Circulated on 48 hour vote basis: B-10-79, 2:00




August 10, 1979
MEMORRNDUM TO: Marge Emmons
FROM: Jane Colgrove

SUBJECT : MUR 1000

Please have the attached First General Counsel's

Report on MUR 1000 disttibuted to the Commission on a

48 hour tally basis.

Thank you.




@ reERAL ELECTION col)ssion

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSH Al 00
BY 0GC TO comurssion . AUG T 0 %7 i’fgﬂﬁﬂm )
. L

Aguiar/Moss

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT'S NAME: Marc Lincoln Marks for Congress, PA
RELEVANT STATUTE: 2 U.5.C. § 434(b)(12); AO 1977-58

INTERNAL REPORTS ZD: Respondent's Reports
FEDERAL AGENCIES
GENERATION OF MATTER

On June 28, 1979 the Reports Analysis Division (RAD) referred
the Marc Lincoln Marks for Congress Committee (the Committee) to the
Office of General Counsel for its failure to report outstanding
debts and obligaticons, in violation of 2 U.5.C. § 434(b)(12).

EVIDENCE

On September 19, 1975 Marc L. Marks, then a candidate for
Congress, made a $3,000 transfer to the Committee. The Committee
reported the transfer as an itemized receipt, but failed to specify
the nature of the transfer. On its September 30, 1975 report, the
Committee reported that it had received no lecans. 1In 1978, on the
Committee's 30 day post—-general election report, a loan repayment of
£3,000 to Marc L. Marks was indicated as having been made on
November 25, 1978,

A surface violation letter concerning this locan repayment was
sent on April 19, 1979 to the Committee by RAD following its review
of the report. The treasurer of the Committee responded by letter,
datgd May 3, 1979 advising that the repayment was for the September 9,
1975 53,000 transfer by Mr. Marks. According to the letter, the
transfer was a loan which was .to be repaid whenever sufficient funds
were available.




In a telephone conversation on June 8, 1979 with Don
Wilson, Administrative Assistant to Congressman Marks, RAD
informed Mr. Wilson that pursuant to A.0.1977-58, the
candidate could not subsequently designate a transfer as a
loan, as was attempted in this situation. Mr. Wilson reguested
a copy of the advisory opinion and stated that if the Commission
had difficulty with the Committee's procedure, the Committee
would amend its reports to comply with FEC regqulations.

PRELIMINARY ANALYSIS

A.O0. 1977-58 prohibits a committee from retroactively
designating a transfer-in of funds as a debt. Thus, as the
Committee failed to designate the $3,000 transfer as a loan
when it was made, the Committee would be precluded from
reporting in 1978 that the $3,000 was in fact a loan. A
report filed by the Committee on September 30, 1975 specifically
indicated that no locans were received or outstanding.

The Committee treasurer has stated that the transfer
was originally made as a locan. As such, the Committee may
have technically violated 2 U.S5.C.§434(b) (12) by failing to
report the nature of its debts and obligations. However, as
the original transaction and alleged vioclation occurred in
1975, and the fact that the A.0. on which RAD relied was not
issued until 1977, we recommend that this matter be referred to
the Reports Analysis Division to reguest that the Committee
amend its reports to comply with the Act and the Commission's
Regulations.

RECOMMENDATION

1. Refer this matter to the Reports Analysis Division.

2., Close the file.

Attachments

RAD Referral
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REFER TO INSTRUCTIONS ON REVERSE SIDE BEFORE COMFPLETING

REPORTS ANALYSIS REFERRAL SHEET
R
DATE -2%-14 ANALYST __"O" Krouse 4 ((

TO- Office of General Counsel TEAM CHIEF Peter Kell, Jr.@'%f

THROUGH: STAFF DIRECTOR : COMPLIANCE REVIEW ___crro11 Boven B

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS maums%b" s

CANDIDATE/COMMITTEE: HMarc Lincoln Marks For Congress PA/24

TREASURER: Pauli . ibyle

P.0. Box 651
ADDRESS: Sharon, PA 16146

AFFILIATE(S):
NONE

ALLEGATION(S): CITE: ATTACHMENT(S)

Failure to continuously report 2 U.S.C. 434(b)(12)
outstanding debts and obligations

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE: 4/19/79

ATTACHMENT

REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1.

PERIOD COVERED FROM __8/73 To  11/27,78

TOTAL RECEIPTS s _ 333,781 TOTAL EXPENDITURES §_ 322,539
CASH ON HAND S 11.240 DEBTS S__ -0-

HISTORY:
RESULTS OF REVIEW:Committee received a $3,000 contribution from ATTACHMENT
candidate on 9/19/75. No loans from the candidate have ever been #2,3.4.5

disclosed. The 30G report disclosed a $3,000 loan repayment to
candidate. RFAl sent 4/19/79. Response was received on 5/7/79.

COMMUNICATIONS WITH CANDIDATE/COMMITTEE: : ATTACHMENT
Ron Krouse to Conyressman Mark's office on 6/8/79 #6

REASON(S) FOR REF:RRAL: ATTACHMENT

A.0. 1977-53 disallows retroactive designation of candidate loan. #7

OTHER PENDING ACTIONS INITIATED BY RAD: ATTACHMENT
NONE

OTHER RELEVANT INFORMATION:
ROWE

RAD Form |
Yueust 1978
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REQULST FOR ADDITTONAL TNFORMATION 19 APR 1979
MARC LINCOIN MARKS IOR CONCRESS COMMITITE PA/24

30 DAY 1OST-GUNURAL REPORT

PAGE TWO.

Schedule B shows a loan repayment made to the candidate however there

is no original loan shown on Schedule A or as a debt owed by the committee
op Schedule C.  Please amend your rcport by showing the original loan on
Schedule A and also as a debt owed by the committee on Schedule C.
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Fedrrel ZFlection Conmission

132% K Street, N.W.
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Coccittee
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It was to be repaiil by the coopitiee wheneover
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TELECON:

DATE: 6/8/79
TO: DON WILSON, A.A. TO CONG. MARKS

FROM: RON KROUSE
RE: MARC LINCOLN MARKS FOR CONGRESS

I called Cong. Marks' office in response to the trea :

;g;;g;§t1:ﬁ loan designation form Mr. Marks. I infor;ggeﬂi; lﬁgzegcg;rgggf?guug éhe
1% thc,tregsﬁandlgate guu]d not designate the loan in such a way. He askgd thai ﬁe
Ll tred rer be mailed copies of the appropriate A.Q. If the Commission has
rouble with the procedure, said Mr. Wilson, then the committ i1 i
report to comply with the FEC policy. : Vgt iAR
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REFER Ti

STRUCTIONS ON REVERSE SIDE BEFORE COMPLETING
REPORTS ANALYSIS REFERRAL SHEET

R /
patE __ (-2%-18 ANALYST__"on Krouse At

TO: Office of General Counsel TEAM CHIEE Peter Kell, Jr@ﬁéf

i

THROUGH: STAFF DIRECTOR : COMPLIANCE REVIEW ___ c2rroll Bowen CR

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS MALYSIS@_@L’ MuR 1000

CANDIDATE/COMMITTEE: Marc Lincoln Marks For Congress PA/24

Paul P. Pyl
TREASURER: - ot

: P.0. Box 651
ADDRESS: Sharon, PA 16146

AFFILIATE(S):
NONE

ALLEGATION(S): CITE: ATTACHMENT(5)

Failure to continuously report 2 U.S.C. 434(b)(12)
outstanding debts and obligations

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE: 4/19/79

ATTACHMENT

REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1.

PERIOD COVERED FROM __8/75 10 _ 11/21/18

TOTAL RECEIPTS § __ 333,781 TOTAL EXPENDITURES s _ 322,539
CASH ON HAND § 11,240 DEBTS S__ -0-

HISTORY:
RESULTS OF REVIEW:Committee received a $3,000 contribution from  ATTACHMENT
candidate on 9/19/75. No loans from the candidate have ever been #2,3,4,5

disclosed. The 30G report disclosed a $3,000 loan repayment to
candidate. RFAl sent 4/19/79. Response was received on 5/7/79.

COMMUNICATIONS WITH CANDIDATE/COMMITTEE: ATTACHMENT
Ron Krouse to Congressman Mark's office on 6/8/79 £6

REASON(S) FOR REFERRAL: ATTACHMENT

A.0. 1977-58 disallows retroactive designation of candidate loan. #7

OTHER PENDING ACTIONS INITIATED BY RAD: ATTACHMENT
NONE

OTHER RELEVANT INFORMATION:
NONE

RAD Form |
Lugust |978
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FEDERAL ELECTION COMMISSION

1S kSR NW °
VAEASE NG TON,DC. W63 19 APR 14

Paul P. Pyle, Treasurer

MARC LINCOLN MARKS FOR CONGRESS COMMITTECE
P.0. Box 651

Sharon, PA 16146

Dear Mr. Pyle;

This letter is praopted by our interest in assisting House candidates
and committees who wish to comply with the Federal Election Campaign Act.

During review of the 30 dav post-gencral Report of Receipts and
Expenditures, we noted that you omitted certain information or made apparent
mathermatical errors in certain entries. Attached is an itemization of the
informaticn requested.

The Federal Election Coamission, in cormecticon with its statutory
responsibility to enforce the Act, reviews all Federal campaign disclosure
documents, including those filed initially with the Clerk cf the house.
The 0ffice of tha Clerk, as an informaticnal service, is notifying filers
of the errors and cmissions foumd in their preliminary review of cocuments
filed wich the Clerk. This letter and attacted decurmentaticon ccascitute

official rctification by the Commissicn of errors and omissicns found, and
require a written resoonse,

While we recognize the difficultiss you may have experienced in £illing
cut the reporting forms, we must ask that you supply the Clerk of the House,
Office of Records and Registraticn, 1036 Longwortn FCB, Washingten, D.C.
20515, with the missing informaricn within fifteen (15) days from the date
of this letter. If you have any questions, please do not hesitate to
contact  Susan Owen in our Reports Analysis Division on the toll
free mumber (300)%24-9530. Our local mumber is (202)523-4172.

Slru:e rely,

 Obees A 1255

Crlando B. Potter
Staff Director

Attachkment
FEC Form 12




@ A
@ FEDERAL ELECTION COMMISSION g
1325 K Street, N.W,
Washington, D.C. 20463

19 APR 1979

MARC I.INCOLN MARKS I'OR_CONGRISS COMMITILE  DATE:
PA/ 24 1.D. NO.: ___C00025577
REQUEST FOR ADDITIONAL INFORMATION FOR THE zﬁ%ﬁu’_o:’um_cm_ REPORT OF RECEIPTS
AND EXPENDITURES COVERING THE PERIOD O/ &1/ THROUGH __11/27/78 )

PURSUANT TO THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, AS AMENDED,

A review of the report indicates that additional information is needed in order to be considered complete, Please
return a copy of this form with your amended submission(s).

Please provide the required data, as indicated (x):

— Coverage Dates: _ omitted or _ incorrect
#5 . Summary Page Line(s):
%_ Detailed Summary (Page 2) Line(s):___ Column(s): ___ Totals: ___ —omitted or ___incorrect

Column(s): — Totals: ___ __ omitted or ___ incorrect

o Schedule Totals: ___ disagree with Detailed Summary (Page 2) or ___omitted

5. Date(s): __omitted or __ inadequate for Schedule(s) __ Line(s)

_-1_-:_ Full Name(s)/Mailing Address(es): ____omitted or ___ inadequate for Schedule(s)—_ Line(s) —

s Occupation/Principal Place(s) of Business: ___ omitted or ___inadequate for Schedule(s)—__ Line(s)—
- Election Designation: ____omitted or __ inadequate for Schedule(s)__ Line(s)___

3= Aggregate Year-to-Date Totals: _ omitted or ___ inadequate for Schedule(s). Line(s)___

&~ Nature or Purpose of Expenditure: _ omitted or __ inadequate for Schedule(s)___ Line(s)

J7Sh Nature or Purpose of Receipt: __ omitted or __inadequate for Schedule(s) ___ Line(s) __

e Inadequate Description of: __ proceeds __dates ___events ___ location of Schedule

— Signature: ___omitted ___ inadequate
11 CFR 104.12(a) requires each person having the responsibility to file a report to sign the original
report. Please resubmit a signed copy of your report. -

X Other: See Page Two.

Your initial submission(s), together with this request for additional information, has been made available for
public inspection. The Commission urges you to file the additional submissionis) promptly to the above address,
I you have any questions regarding this request, please call the Reports Analysis Division toll free at (500) 424-
9530. The local Waslungron, D.C, wlephone numbers are (202) 5234048 (Scnate, Non-Party), 5234172 (1louse)
or 323-1474 (Party).

Senate filers should (ile their submission(s) with the Secretary of the Senate, Office of Public Records, 119 D St.,
N.E.. Washington, D.C. 20510, House filers should (ile their submissionts) with the Clerk ol the House, Office of
Records and Registration, 1036 Longwort]l: House OtTice Building, Washington, D.C. 20515.

FEC Farm 12
{Revised November 1978)
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REQUEST TFOR ADDITTONAL INFORMATION 19 APR 1979
MARC LINCOIN MARKS FFOR CONGRESS COMMITITE PA/24

30 DAY 1'0S1-GUNERAL REPORT

PAGE 1WO.

Schedule B shows a loan repayment mide to the candidate however there

is no original loan shown on Schedule A or as a debt owed by the conmittee
op Schedule C. Please amend your rcport by showing the original loan on
Schedule A and also as a debt owed by the committee on Schedule C.
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Fedrrel Zlection Commission
1325 K Street, N.W.
“ashington, 1.C. 20463

" Deer Sir:

BZ:11HY 8- UKyl

Re: larc Iltcﬂln Mamt
h o

Flense be i : . oer wes oririrally made
i“’& bJ are Lincoln harks to his campaign

on Septexder &,
cenzitte2. Tt was to be repaid by the coxcittee whenever
sufficiert funis wire sveileble. This loan was then rersaid

to Conc-esscern “arc Facks on unve-ber 25,.1%78 by the

Cﬂl:*:ll‘-"-’EE..
If you beve ary further questions plecse do rot hesitute
to contezet ze.

Paul ®. Pyl
Treasurer

Pald 1or by the Merks lor Congress Coramnities, Paud P. Pyla, Traoa,
el Fom e e b [ 5 € et s F el P i e e e e Sl i Perlintay




TELECON:

DATE: 6/8/79
10: DON WILSON, A.A. TO CONG. MARKS

FROM: RON KROUSE
RE: MARC LINCOLN MARKS FOR CONGRESS

I ca1ledttnng. Marks' office in response to the treasurer's letter of 5/3/79 on the
retroactive loan designation fGym Mr. Marks. I informed him that according to A.O.
1977-58, the candidate could not designate the loan in such a way. He asked that he
and the treasurer be mailed copies of the appropriate A.0. If the Commission has
trouble with the procedure, said Mr. Wilson, then the committee will amend their
report to comply with the FEC policy.
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FEDERAL ELECTION COMMISSION

125 K SIRLET N W
WASHING 10N, VC. NMbS

February 14, 1978

AO 1977-58

Edward P. Beard
6 Merit Drive
Cranston, Rhode Island 02960

Dear Mr. Beard:

This letter responds to your letter of October 13,
1977 requesting an opinion as to application of the
Federal Election Campaign Act of 1971, as amended,

to a past transfer from you to your principal campaign
committee.

You state that in 1974 you transferred 51,589.37
in personal funds to your principal camnaien committee.
The payments were entered on the committee's reports
as "transfers in" rather than as a loan from you to
the committee. Accoréingly, a debt or oblication owed (
by your committee to you was not disclosed on its reports.

You ask whether the nature of the transaction may now !
be changed to disclose a debt owed to you by the committee f
in the amount of $1,589.37.

It is the opinion of the Commission that once
a candidate's principal campaign committee has properly
wound up its activities following a general election,
and satisfied all of its debts and obligations, it
no longer has the capacity to receive contributions
or make expenditure with respect to the past election.
See Advisory Opinion 1977-43, copy enclosed. A principal
campaign committee which continues beyond this period
and makes expenditures or accepts contributions triggers
candidacy for the next election. See Advisory Obpinions
1977=11 and 1977-24, copies encleosed. Your committee
completed its activities following the 1974 elections
with no reported outstanding debts or obligations.
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79

Contributions received and expenditures made after
that time were with respect to your candidacy for re-
election in 1976. Accordingly, your committee may

not now retroactively regard the payment you made with
respect to a 1974 election, originally reported as

a transfer in from you to the committee, as creating

a debt owed to you which the committee may then "ex-
tinguish.,”

Furthermore, 2 U,5.C. §434(b) (12) requires that
debts and obligations owed by a committee be continuously
reported until they are extinguished. Your proposal
to disclose the transaction as a current debt of the
committee (although it was originally reported three
years ago as a "transfer in") would, if allowed, con-
travene the obvious intent of §434(b) (12) that debts
and obligations be initially disclosed in a timely
manner and be continuously reported thereafter until
extinguished. See regulations of the Commission at
11 CFR 104.8(b). ‘

The Commission notes that under 2 U.S.C. §439a
amounts received "as contributions that are in excess
of any amount necessary to defray . . . expenditures"
may be lised for any "lawful purpose.” See also the
regulations of the Commission at 11 CFR 113.2. Rules
of the House of Representatives may apply to your proposal
but the Commission expresses no opinion in that regard,
nor as to any tax ramifications, since those issues

are not within its jurisdiction.

This response constitutes an advisory opinion
concerning application of a general rule of law stated
in the Act, or prescribed as a Commission regulation,
to the specific factual situation set forth in your
request., See 2 U.S5.C. §437f.

Sincerely yours,

r&thtrnaﬁl S‘ y%tﬁxhua

Thomas E. Harris
Chairman for the
Federal Election Commission

Enclosures
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