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FEDERAL ELECTION COMMISSION
idlI125 K SIIET N.W

Sr4 7 5 O~ WASHING TON,D.C. 20463

August 22, 1979

MiEMORANDUM

TO: Thomas J. Haselhorst

THROUGH: Orlando B. Potter

FROM: William C. Oldaker l ( ,>"

SUBJECT: MUR 1000

The above-named matter is being referred to the

Reports Analysis Division pursuant to the Commission 's

determination on August 14, 1979.

Attachment



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
) MUR 1000

Marc Lincoln Marks for )
Congress, PA)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on August 14,

1979, theCommission determined by a vote of 5-0 to

adopt the following recommendations, as set forth in

the First General Counsel's Report dated August 10, 1979,

regarding the above-captioned matter:

1. Refer this matter to the Reports
Analysis Division.

2. Close the file.

Voting for this determination were Corimnissioners

Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

Date aroiW.Emn
S ecretary to the Commission

'? eceiveO in Office of Commission Secretary: 8-10-79, 11:39
Circulated on 48 hour vote basis: 8-10-79, 2:00



August 10v 1979

MEMORENDUM TO: Marge Emmons

FROM: Jane Coigrove

SUBJECT: MUR 1000

Please have the attached First General Counsel's

Report on MUR 1000 distfibuted to the Commission on a

48 hour tally basis.

Thank you.



0FEDERAL ELECTION CO*SP,1ON-

FIRST GENERAL COUNSEL'S"REPORTy

DA'IrE AND TIME OF TRANSMI~4 0  AMUhUNO JfJ
BY OGC TO COMMISSION QV 1979' STAFF MEMBXS_ ______

Acjuiar/Moss

SOURCE OFMUR: I NT E R NA LLY GE NE R ATE D

RESPONDENT'S NAME: Marc Lincoln Marks for Conqress, PA

RELEVANT STATUTE: 2 u.s.c. S 434(b) (12); AO .1977-58

INTERNAL REPORTS CHECvt .AD: Respondent's Reports

FEDERAL AGENCIES CtHECKED: None

GENERANTION OF MATTER

On June 28, 1979 the Reports Analysis Division (RAD) referred
the Marc Lincoln Marks for Conqress Committee (the Committee) to the
of fice of General Counsel for its failure to report outstanding

C" debts and obligations, in violation of 2 U.S.C. S 434(b) (12).

EVIDENCE

On September 19, 1975 Marc L. Marks, then a-candidate for
C71 Congress, made a $3,000 transfer to the Committee. The Committee

reported the transfer as an itemized receipt, but failed to specify
Nthe nature of the transfer. On its September 30, 1975 report, the

Committee reported that it had received no loans. In 1978, on the
Committee's 30 day post-general election report, a loan repayment of
$3,000 to Marc L. Marks was indicated as having been made on
November 25, 1978.

A surface violation letter concerning this loan repayment was
sent on April 19, 1979 to the Committee by RAD following its review
of the report. The treasurer of the Committee responded by letter,
dated May 3, 1979 advising that the repayment was for the September 9,
1975 $3,000 transfer by Mr. Marks. According to the letter, the
transfer was a loan which was .to be repaid whenever sufficient funds
were available.
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In a telephone conversation on June 8, 1979 with Don
Wilson, Administrative Assistant to Congressman Marks, PAD
informed Mr. Wilson that pursuant to A.O.1977-58, the
candidate could not subsequently designate a transfer as a
loan, as was attempted in this situation. Mr. Wilson requested
a copy of the advisory opinion and stated that if the Commission
had difficulty with the Committee's procedure, the Committee
would amend its reports to comply with FEC regulations.

PRELIMINARY ANALYSIS

A.0. 1977-58 prohibits a committee from retroactively
designating a transfer-in of funds as a debt. Thus, as the
Committee failed to designate the $3,000 transfer as a loan
when it was made, the Committee would be precluded from
reporting in 1978 that the $3,000 was in fact a loan. A
report filed by the Committee on September 30, 1975 specifically
indicated that no loans were received or outstanding.

The Committee treasurer has stated that the transfer
was originally made as a loan. As such, the Committee may
have technically violated 2 U.S.C.S434(b) (12) by failing to
report the nature of its debts and obligations. However, as
the original transaction and alleged violation occurred in
1975, and the fact that the A.0. on which RAD relied was not
issued until 1977, we recommend that this matter be referred to
the Reports Analysis Division to request that the Committee
amend its reports to comply with the Act and the Commission's
Regulations.

RECOMMENDAT ION

1. Refer this matter to the Reports Analysis Division.

1%%2. Close the file.

Attachments

RAD Referral



REFER TO INSTR UCTIONS ON REVERSE SIDE BEFORE COMPLETING

REPORTS ANALYSIS REFERRAL SHEET

DATE -(oZ97

TO: Office of General Counsel

THROUGH: STAFF DIRECTOR (I

FROM:

ANALYST Ron Krouse ,~/

TEAM CHIEF Peter Kel 1, r. /

COMPLIANCE REVIEW CarlBoe

ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSISV

CANDIDATE/COMMITTEE:

TREASURER:

ADDRESS:

AFFILIATE(S):

Marc Lincoln Marks For Congress

Paul P. Pyle

P.O. Box 651
Sharon, PA 16146

NONE

ALLEGATION(S):
Failure to continuously report
outstanding debts and obligations

CITE:
2 U.S.C. 434(b)(12)

ATTACHMENT(S)

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE: 4/19/79

ATTACHMENT

.................................................................................

RE-PORTS: All reports wvithin the dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1.

PERIOD COVERED FROM 8/75
TO 11/27i'78

TOTAL RECEIPTS S

CASH ON HAND S

333,781 TOTAL EXPENDITURES S 322 ,539

DEBTSS-011,2 40

HISTORY:

RESULTS OF REVIEW: Committee received a $39000 contribution from
candidate on 9/19/75. No loans from the candidate have ever been
disclosed. The 30G report disclosed a $3,000 loan repayment to
candidate. RFAI sent 4/1.9/79. Response was received on 5/7/79.

COMIMUNICATIONS WITH CANDIDATE/COMMITTEE:

Ron Krouse to Conjressman Mark's office on 6/8/79

REASON(S) FOR REFLRRAL:

A.0. 1977-53 disallows retroactive designation of candidate loan.

OTHER PENDING ACTIONS INITIATED BY PAD:

NONE

OTHER RELEVANT INFOR.MATION:
NONE

A TTA CHMENT
42,39495

A TTA CHI-IENT

#6

A TTA GIHl!EXT

A TTA CH.,IEN*T

RAD Form:I

A4 1,R./AI 0

PA/ 24
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RflQUUST FOR ADITTOINAI. INFOfMM\T[ON
M'AC LINCOLN MARKS FOR CONGMESS coINILI'EE PA/24

30 DAY POST'-GLNIRA RLIORI
PAGE IWO.0

19 AR 1979

Schedule B shows a loan repayment rmade to the candidate howevcr there
is no original loan shown on Schedule A or as a debt owed by the colmittee
op Schedule C. Please ameond your report by showing the original loan on
Schedule A and also as a debt owed by the comitteeo on Schedule C.

/
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so/44W
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Fednral '701ection- Commission
1325 K Street,, I.W,
'ashinm-on, D.". 20463

'I~ P.O. Box 851
Shon, Pa. 10140

919 MY 7 ?j 12(412)09114301'19 ~y 7Pd I: q
May 3v 1979

C

I...'

-IC

Co

Dear Sir:

Re: !"arc T-irncoln ~-3ror tcn-r,ess O'orcittee M

Please be adi- 4e--e.'oar was oric-inally made
onr OeDtem~be.- c, 1%475 by V~arc Lincoln E~arks to hi1-s camraign
ccnmitt-ee. it was to be rezaid by '%-he cozittee whenever
su~i cine. 'unds wire available. This loan was then repaid
to Co.:=ess-an -'arc N~a'kz- on Ioverzber 25,.1"78 by the

If you have any faxrther questions
to contact =eo

Dlease do not hesita~te

4 W ruly yours,

Paul P. F-yiP
Treasurer

PFP: 1P

POW1 f or by tho Vrrls f or Con~jra-gs Cor.1,nIlt... Paul P'. PA!. Traa.

N,

I

too



TELECON:

DATE: 6/8/79

TO: DON WILSON, A.A. TO CONG. MARKS

FROM: RON KROUSE

RE: MARC LINCOLN MARKS FOR CONGRESS

I called Cong. Marks' office in response to the treasurer's letter of 5/3/79 on the
retroactive loan designation f.6r-p Mr. Marks. I informed him that according to A.0.
1977-58, the candidate could not designate the loan in such a way. He asked that he
and the treasurer be mailed copies of the appropriate A.0. If the Commission has
trouble with the procedure, said Mr. Wilson, then the committee will amend their
report to comply with the FEC policy.



REFER TDSTR UCTIONS ON REVERSE SIDE BEFOR OPETING

REPORTS AINALYSIS REFERRAL SHEET

DATE

TO: Office of General Counsel

ANALYSTRon Krouse I/

TEAM CHIEF Peter Kell,Jr

THROUGH: STAFF DIRECTOR

ASSISTANT STAFF

COMPLIANCE REVIEW CarlBwe

DIRECTOR FOR REPORTS ANALYSIS/A i/L/O

CANDIDATE/COMMITTEE:

TREASURER:

ADDRESS:

AFFILIATE(S):

Marc Lincoln Marks For Congress

Paul P. Pyle

P.O. Box 651

Sharon, PA 16146

NONE

ALLEGATIONS):
Failure to continuously report
outstanding debts and obligations

CITE:
2 U.S.C. 434(b)(12)

ATTACHMENT(S)

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE: 4/19/ 79

ATTACHMENT

........... ...... ............................... ...........................
REPORTS: AJl reports within the dates listed below have received initial basic review. For all reports

reviewed, see Attachment 1.

PERIOD COVERED FROM 8/75
TO 11/27/78

TOTAL RECEIPTS S

CASH ON HAND S

333,781

11240

TOTAL EXPENDITURES S 322,539

DEBTS S -0-

HISTORY:

RESULTS OF REVIEW:Committee received a $3,000 contribution from
candidate on 9/19/75. No loans from the candidate have ever been
disclosed. The 30G report disclosed a $3,000 loan repayment to
candidate. RFAI sent 4/19/79. Response was received on 5/7/79.

COMMUNICATIONS WITH CANDIDATE/COMMITTEE:

Ron Krouse to Congressman Mark's office on 6/8/79

REASON(S) FOR REFERRAL:

A.0. 1977-58 disallows retroactive designation of candidate loan.

OTHER PENDING ACTIONS INITIATED BY RAD:

NONE

OTHER RELEVANT INFORMATION:
NONE

A TTA CHMENVT
#293,4,5

A TTA CHMENT

#6

A TTA CHMEN T

A 77A CHMIENT

RAD Form I
August 19-1S

FROM:

PA/24

LF
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'~ 4'~ FEDERAL ELECTION COMMISSION
119 K06 S IIINW 1979

Paul P. Pyle, Treasurer
MARC LINCOLN MARKS FOR CONGRESS CQ\IflEE
P.O. Box 651
Sharon, PA 16146

Dear Mr. Pyle;

This letter is prcanpted by our interest in assisting House candidates

and ccrmittees who wish to cam.lY with the Fedacral Election Campaign Act. Y

During review of the 30 day potgneral RpotfRcetsrd

Expendituresj we noted that -you omi-t ted certain nforrrtion or trade apparent

rra.hmatical errors in certain entries. Attached is an itemization of the

information requested.

The Federal Election C.inission, in correction with its statutory

~g responsibi'-lity to enforce the Act, reviews all Federal carraign disclosure

docume~nts, includ-ing those filed initLially with t-he Clerk of the House.

The Office of the Clerk.-, as an inf-orrrticnal service, is notifying filers

of the errors and omissions f-actad in their prelL'r,-inary revi.ew of dcctr.n#,nts
file wit th Clek. 'his letter anid attached decc'-mantain ccnzatte

official notification by the Conilssicn of errors and owissicns found, and

C require a written resionse.

Wnkile we recogniz7e the diffi4.culties you may have experienced in filling

c out the reporting forms, we m-1st ask that you supmply the Clerk of the House,

Office of Records =.d Registraticn, 1036 Longworth HOB, Washircrgtn, D.C.
~ 2055, wih themissing information within, fift+een (15) days 4rcmn the date

of this letter. !f you have any questions, please do not hesitate to

contact Susan Owen in our ReportLs Analysis Division on. the toll

free nt 3~r &..ir local nuther is (202) 523-4172.

Sincerely,

Orlando B. Potter
Staff Director

Attaclrnent
FEC Form 12
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FEDERAL ELECTION COMMISSION
132S K Street. N.

Washtington, D.C. 20463

-I, 1 9 APRZ 1979

so/4

MARC INCI CONGRE~SS CO(MNTT=E DATE:

PA/24 I.D. NO.: C00025577

REQUEST FOR ADDITIONAL INFORMATION FOR THE 30 ay ost gunerni REPORT OF RECEIPTS

AND EXPEND)ITURES COVERING THE PERIOD -- 1U 7 THROUGH 11/27/78

PURSUANT TO THE FEDERAL ELECTION CAMPAIGN ACT OF 197 1, AS AMNENDED.

A review of the report indicates that additional information is needed in ord.,-r to be considered complete. Please

return a copy of this form wvith your amended submission(s).

Please provide the required data, as indicated (x):

-Coverage Dates: - omitted or - incorrect

.. Summary Pago.e Line(s): - Column(s): -Totals: - _ omitted or -.incorrect

Detailed Summary (Page 2) Line(s):_~ Column(s): -Totals: - -...omitted or -_incorrect

Schedule Totals: - disagree with Detailed Summary (Page 2) or -...omitted

~Date(s): -oitdo ndqae o ceues ies

SFull Name(s)/Mailing Address(es): .. omitted or -__ inadequate for Schedule(s)-. Line(sX.

SOccupation/Principal Place(s) of Business: -....omitted or -.....inadequate for Schedule(s)-~~ Line(s)...

Election Designation: -omitted or - inadequate for Schedule(s)-~. Line(s).....

,....Aggregate Year-to-Date Totals: -omitted or - inadequate for Schedule(s)-. Line(s).....

Nature or Purpose of Expenditure: - omitted or - inadequate for Schedule(s)-... Line(s)....

Nature or Purpose of Receipt: -__omitted or -..inadequate for Schedule(s) - Line(s)-

Inadequate Description of: -proceeds -.....dates -.......events -location of Schedule

-Signature: omitted -.... inadequate
11 ('FR 104. 12(a) requires each person having the responsibility to file a report to sign the original

report. Please resubmit a signed copy of your report.

k. Oher: See Page Two.

Y'our initial submission(s), together with this request for additional information, has been made available for

public inspection. The Commission urges you to file the additional submission(s) promptly to the above address.

If. YOU have any questions regarding this request, please call the Reports Analysis Division toll free at (800) 424-

9530. The local Washington, D.C. telephone numbers are (202) 5273-4048 (Senlate, Non-Party), 523-4172 (1 louse)

or 523-1474 (Party).

Senate filers should file their submission(s) with the Secretary of the Senate, Office of Public Records, 119 D St.,

N.E., Washington. D.C. 205 10. 1 louse filers should file their submission(s) with the Clerk otf the H-luse, Office of

Records and Registration, 1036 Lon-worth 11louse Office Building, Washington. D.C. 20515S.

FEC Form 12
(Revised November 1978)



RlQip sr FOR ADDITIONAL INFORMATION
MMR LINCOLN MARKS FOR COINGRESS C0ITEE PA/24
30 I)AY PO0ST- GERAL RE:POR
PAGE IVO.*

19 APR 1979

Schedule B shows a loan repaymecnt made to tho candidate however there
is no original loan shown onl Schedule A or as aL debt owed by thc comimitteeop Schedulc C. Please amend your report by showing the original loani onSchedule A and also as a debt owcd by the comittee on Schedule C.

we... 9

so/4
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Conw o '700
Sp.O. Box 65
whaon^ P&. 16146

(412) OS1431M1 HY 7 PH 52 : q
Mlay 3, 1979

ti AN4 1919

?cdoral I'Mection. Com',ission
1325 K Street, 1011W.
."8shiflgtof, D.C. 20*463

Dear Si r:
S.',-
3-

Re: I."arc lincoln Ftlo A o Confress Comcittee I

?lease be ad4vi', - ~ 4- %0e ocr wa riia8y r
on Zceptembe.- 9, 1",;/5 by r~arc Lincoln F.arks to his caxipaign
cconzi t tee. it was to be rezaid b the co=A-it-,ee 41henever
suficie-ntI funds wi-re available. 7his loan was then repaid
to Concresszan !-'arc !*'.akz on i;ovezber 25,.1978 by the
commit'tee.

If you have any further questions please do not hesitate
to contact me,

4 Vc uly ours,

Pgaulp, PY9
Treasurer

PP?'lp

P"i for by the MeiAs for Conoresis Corjjjvnttte. POWl P. 1Py110 Treaa.
A 0-~e,.!.! Of. *..^A i r .09. F.41 fV, Fr'P 4 Eaocn.w. ii n ie wa

* 60

I

7-.
I

how'



TELECON:

DATE: 6/8/79

TO: DON WILSON, A.A. TO CONG. MARKS

FROM: RON KROUSE

RE: MARC LINCOLN MARKS FOR CONGRESS

I called Cong. Marks' office in response to the treasurer's letter of 5/3/79 on the
retroactive loan designation f,6 /n Mr. Marks. I informed him that according to A.0.
1977-58, the candidate could not designate the loan in such a way. He asked that he
and the treasurer be mailed copies of the appropriate A.0. If the Comrmission has
trouble with the procedure, said Mr. Wilson, then the committee will amend their
report to comply with the FEC policy.



q ~pp FEDERAL ELECTION COMMISSION
1325 K S IRt I I N.W
WASHING TON.D.C. 20463

February 14, 1978

AO 1977-58

Edward P. Beard
6 Merit Drive
Cranston, Rhode Island 02960

Dear Mr. Beard:

This letter responds to Your letter of October 13,1977 requesting an opinion as to application of theFederal Election Campaign Act of 1971, as amended,to a past transfer from you to your principal campaignco ~ committee.r

You state that in 1974 you transferred $1,589.37in personal funds to your principal caynaig co;tteThe payments were entered on the committee's reportsas "transfers in" rather than as a loan from you tothe committee. Accordingly, a debt or obliaation owedby your committee to you was not disclosed on its reports.You ask whether the nature of the transaction may nowC, be chanaed to disclose a debt owed to you by the committeein the amount of $1,589.37.

It is the opinion of the Commnissi.on that oncea candidate's principal campaign committee has properlywound up its activities following a general election,and satisfied all of its debts and obligations, itno longer has the capacity to receive contributionsor make expenditure with respect to the past election.See Advisory opinion 1977-43, copy enclosed. A principalcampaign committee which continues beyond this periodand makes expenditures or accepts contributions triggerscandidacy for the next election. See Advisory Ooinions1977-11 and 1977-24, copies enclosed. Your committeecompleted its activities following the 1974 electionswith no reported outstanding debts or obligations.



2S

contributions received and expenditures made after
that time were with respect to your candidacy for re-
election in 1976. Accordingly, your committee may
not now retroactively regard the payment you made with
respect to a 1974 election, originally reported as
a transfer in from you to the committee, as creating
a debt owed to you which the committee may then "ex-
tinguish."

Furthermore, 2 U.S.C. §434(b) (12) requires that
debts and obligations owed by a committee be continuously
reported until they are extinguished. Your proposal
to disclose the transaction as a current debt of the
committee (although it was originally reported three
years ago as a "transfer in") would, if allowed, con-
travene the obvious intent of §434(b) (12) that debts
and obligations be initially disclosed in a timely

C-7) manner and be continuously reported thereafter until
extinguished. See regulations of the Commission atOk 11 CFR 104.8(b).

The Commission notes that under 2 U.S.C. §439a
amounts received "as contributions that are in excess
of any amount necessary to defray . . . expenditures"
may be Used for any "lawful purpose." See also the
regulations of the Commission at 11 CFR 113.2. Rules
of the House of Representatives may apply to your proposal

C" but the Commission expresses no opinion in that regard,
nor as to any tax ramifications, since those issues

*are not within its jurisdiction.

This response constitutes an advisory opinion
concerning application of a general rule of law stated
in the Act, or prescribed as a Commission regulation,

N to the specific factual situation set forth in your
request. See 2 U.S.C. §437f.

sincerely yours,

Thomas E. Harris
Chairman for the
Federal Election Commission

Enclosures



-.1

Cameraman

El

I LDIRAL LILC*IION COMMISSION
IU" 1i I I II N W

THIS IS THE BELGI-1IWIG OF MUR#

Date Filmed I ./ 7 f! Camera No. -- 2

-Ii

.H1.

j:4!

bpe....


