
FEDERAL ELECTION C.OMMISO *0

1325 K SUM EN.W
WASH1NGTON.DRC. 20463

October 30, 1975

Addendum to-~Compliance Action Report of
October 29,, 1975.

Request for Guidance on CA-010-75 shouldread

See attached report from OGC.
Recommendation/Motion: It is moved that the,
Commission accept the opinion of the OWC and" that
the case be closed. In addittion, it is moved*
that the procedure from the attached report from

0 OGC and AID be accepted.
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October 22,, 19.75

M EMO RANDUM, TO: Lan Potter
Jack Murphy

THROUGH: Drew McKay

FROM: 0Stephen Schachinan

SUBJECT: Termination Report

CA 010-75

Allegation:

Report:

Opinion:

Senator Cannon's Campaign Committee received
campaign contributions from individuals in
excess of $1,000 but not in excess of $2,000.

Senator Cannon's Campaign Committee has received
12 individual contributions of $2,000 each. The
campaign commiteee has assumed that each contri-
bution was intended as a $1,000 contribution for
the primary election and $1,000 for the general
election and therefore not in violation of 18
U.S.C. S608. Accordingly, the committee allo-
cated $1,000 of each contribution to a separate
account maintained for the primary election
and the remainder to another account for the
general election.

It is the opinion of the Office of General Counsel
that the donation of $2,000 to the campaign com-
mittee, the acceptance of the donation by the
campaign committee and the allocation to both
the primary and general election are permissible
under the Act.
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It is -recommaended that, the CABO
it is further- recommended that
mission adopt general'guid~lUi
acceptanice, reporting and segrq
contributions intended to be4
-between the primary and qenerzi.
The attached memorandum sets fi
gested guidelines for acceptan4
contributions similar to those
.by the Cannon committee.

Attachment

WOW
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Peter ~ ~ ~ tb~ Roma an Sehe. a

RcT:E SI uggested prcdrsfra'4q t'n P
by campaigns accepting indii 0ot 71 W
.of $2,000.

*Obvioiusly from the attached': cmliaace actin -repot
and C197S-64, commiittees have or, ar alte4 conernd
about accepting donations from individugs tet,-exceed
$ $1, 0010 bt do not exceed $2,000 and are intendeod to be-'
all~ocated between the primary and general election..

amp* We should be aware that in order to run an effective
general election campaign it will be necessary in some
cases for a candidate and/or his committee to have solicited
and received funds prior to the completion of the nominating,

r' process. The central question is how does the Commission.
ensure that donations which are intended to be allocated

S between the primary and general campaigns are not used
expressly for the primary campaign? In order to ensure

Cproper allocation the Commission should require:

(1) Receipt of separate checks or contemporaneous
N% separate writing indicating how the funds are to be allocated*

(The preferrable method from the viewpoint of enforcement is
separatie .checks but this may be an unworkable requirement from
a practical political standpoint.)

(2) Timely deposit into separate primary and general
bank accounts.

(3) Receipt of funds or expenses in excess of $1,000
for the general election trigger the requirement of the
committee filing a general election report in addition to
its primary election reports.

(4) Additional questions raised (these matters may be
more properly discussed in open session).
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A.Transfer of excess f Unds from~ pri
to the general- electio Cont This rotises ptoj
determ~inin~g ::whet er or niot excess pkimary- election:
the result of. cotiuions from individual.s who )Aoonribxtd $1,000 to the geal election orte
of the exc'es, funds and the contributions to thev
election will be in excess of $14000 -S 61,08lit
similar tt~the transfer problems we dealt with in
Hampshire special election.)

B. At the close of a successful pri~uaa? 4*$jP
M7 the campaign comittee is in a deficit positin,. iis ~

would be a reverse New Hampshire position.)

C. A candidate af ter receiving funds for :- gq~rl
election is unsuccessful in his bid for his'party's nonsio,

ohow do we treat the funds in the general election .



QStephen ft hxu

Gloria SUiton~t*

'Who has authority tO proceed A
for reports filed on Mgarh 104~

The FECA of 1971, as amended, created a F4d* -'al

~'Calission made up of six voting members and t~U w~

*t)b0 Senate and Clerk of the House of Representatlos 'As, z.._
-WATio members without any vote. Under Sectioni 3,(4) of

the Act,, however, the former "supervisory off icars-O were tow
l eontinue to carry out their responsibilities underltiltle I'

~r[Campaign Communications) and title III [Disclosure of Federal

C Campaign Funds] of the Federal.Election Campaign Act Of 17

N as such titles existed on the day before the date of enactment,,

of this Act" until the six members of the Commission, and the
general counsel were appointed and qualified. (2 USC 47

foonot.) The appointments and transfers of authority were

completed on May 30, 1975 (See 40 F.R. 20857, May 13, 1975 and

40 F.Re 23832, June 2, 1975).

Since the above language'specifically limited the "super-1

visory officers" responsibilities to those under titljes I and III

of the 1971 Act, we must examine those responsibi jitie and

compare them to those of the Commission under the, l92A1&4yizments.,

A



8iu0;; tftle .1 ofl the 1971 0t was -sub ta3~~ &

::g rant of a 0, horit?, tob the supervisory Officer46* i

title does no~ afe t the, OMtisin .therefo4# "A

is the responsibili*ties of the "supetvisorXy ies

title 111 Of -the 1971 .Act'. iftle Ifl of the 1A~

the disclosure requirements which are substzt Vy h

under the 1974 Aedto. The. supervisory o ffl, cot9 Are

charged with reporting apparent violations of -the law to

Sappropriate law enforcement authorities; conducting audits"

doand field investigations with respect to reports filed under

C title III of the 1971 Act; and investigating complaints and

fo referring same to the Attorney General after investigation for

civil enforcement. These responsibilities totally exclude
C

any action by the supervisory officers with reference to the

,provisions of Title 18 (title II of the 1971 Act). Ergo, I

submit that the Commission at all times has jurisdiction to.

refer a criminal violation to Justice within the period:'of

limitations.

Further, it may be argued that the Commission has the

authority to investigate a person it has reason to believe

has committed a violation under 2 U.S.C. 5437g(a) (2) since
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13 U6h oopIb.athority was given to th 4rAs

of ficers unditr the.17 c. l~ e~~ar to~

AMparent, violations of title II1 to thw approprit~~zo~

ment authorities including those. coming -to. its att~ks L.

way of complair-t On 'the other hand,-the Comi.,ioiig 4

power to civilly enforce or refer to Jtie for' action.,"*

similar cae. I would argue that to the. extent thot thre

Ssupervisory of ficers did not refer specific cases to t~ia

o we have the authority to investigate those matters n

institute civil enforcement, if necessary.

C With specific reference to late filings or non-filings

of the March 10, 1975 reports, these were cases which the

Secretary of the Senate automatically referred to Justice.,

NI do not know the procedures used by the Clerk of the Hlouse.

g, If this were done, I think we are precluded from any further

action. I presume we could get this information froom the

Justice Department.

Basically, my position is that we cannot act on-matters

in which the supervisory officers have already acted pursuant

to their authority under the 1971 Act but we can act in areas

where our authority is the same or it exceeds theirs and they

have not acted; and where we have authority to refer Title 18

violations to Justice.



FEEERAL EEtIO Q
1325 K MtEET N.W
WWNTOND .20463

October 16, P75; 1

)MMO46RA0 b UM TO: Stephen Schacha

FROM: Neal Janey

4W SUBJECT: CA-010-75

You have asked me to consider whether twelve individual,
C) contributions of $2,000 each to thre cama cu$.eeo

Senator Cannon constitute apparent violationsQ the 18 UOsIc.
S608 ceiling on individual contributions. In this' case,,L
Senator Cannon's campaign commnittee assumed that "ach contri-W

ebution was intended for both the primary and general elec-
Stions. Accordingly, the committee allocated $1,000 of each

contribution to a separate account maintained-for the primary
Selection and the remainder to another account maintained for

the general election. Under these circumstances., Senator
tCannon's campaign committee contends that the contributions,

were lawful and, when allocated, were not in eixe Afth
~'$1,000 individual contribution limitation Applicable to the
Sprimary and general elections.

I agree that a campaign committee can allocate a single
contribution to both the primary and general elections so long
as certain conditions are met.

The simplest way for a donor to show his intent in making
a contribution in excess of $1,000 is to indicate in writing
that his contribution should be allocated to the primary and
general elections. Absence of such a writing accordingly
would raise the presumption that the donor made ,an unlawful
contribution in connection with the most proximate lelection.
Of course this presumption could be rebutted in cases .where
the recipient of the contribution returned it and requested
the donor to advise whether the contribution was intended to
be allocated to the primary and general elections.

OFICIA FL -SIY
~4Ve RVFICIV BEBtikr~1K



-Y A.v

'0A the other hand, the recipient,-may wish to
a don~r who makes what appears to be an exces's ve,-
by allocating the contribiition for him. kf ter4X,
tion laws are complex and the' average -donor ma n
that he is required to express in wr iting his itn
a contribution. He may feel that he can make a
tribution to cover both the primary and general e6.As, a matter of good relationsa with a donr thV*
probably would prefer to allocate an otherwise e~c
contribution rather than to return it with a dis6i,
the election laws and to have the donor forward it 4

SWith a letter of intent. ,.

In order to assure that the intent of a doner 4tin mfct
being followed, the recipient, here the campaign 6cjottte

4C should advise the donor in writing of the allocatio' "^And why
it was made. Thus, if the donor intended to make au ezoesiacontribution in connection with a primary or gene*.,*l *et ion

NO he could simply request a refund of the excess and'not run
afoul of the law. A letter from the committee may read as

C follows:

Dear Contributor:

The Committee has received your contribution in
c the amount of $ .Under the Federal election

laws, an individual conributor cannot make a politi-
PIN. cal contribution in excess of $1,000 in connection

with a primary and a general election or a contribu-
tion in excess of $2,000 to cover both elections.
Accordingly, the Committee has allocated $_____
of your contribution to the primary election,,
$ to the general election,, and has enclosed
a rfund oF $______

If you object to the allocation and refund mad
by the Committee, please write within days after
receipt of this letter and advise as t-oIH-w you wish
your contribution to be handled.

In addition to giving notice, the committee, of course, would
be required to segregate accounts for the primary and general
elections. Furthermore, the committee would have to-maintain
appropriate records showing the name and address of the donor,,
the amount of his contribution, and any allocation of or
refunds made from his contribution. The committee simply
could keep a copy of its notice to the donor to show the
disposition of a contribution. WAfCJCSIS

OFFICIAL FILE CRPY
Off ICE Of GERERAL 00UNME
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The Cwnission ertain.yshould encourag0en I=mit
~anddat toaccoisnadate. 'donors and toasi&* he$1

Plying witht he la IAV. excessv onxiuos ra
m~ae those Objectives can be accomplithed by peritth
ccmmittes to 'Allocate svch contributions so longh 'a
rlotice1- and maintains segregated accounts. .6.Althotiu t
luittee uiay benief it to. souka. extent by haVing, on )haM gi

election* cotributions w.on ell in advance of te general
the indidental benefit would be off set by teamricosts- of allocating, giin noie mananng 6par,
accounts, and recordkeeping.



Dar Z4w.

In
thisu C I0of
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,to eachi election.Id t~epo
he egregated t n *'b1Si~

that we aight segregate ,iar i
*~t~flca~e5 07~i~CtiOfl fun

1We h ieetblishe4 an $104fl c(0~ifgo ~O,
iak f ead in" a Ve1 s, 6evad ourdc I~rsft

gerll*tO co1 The atcolt~ if's~ on AtV-8
cerifcae f epSt4I4* ou othe account don4ist5

certificate Of '',i iite~itoa saiul*5 end frut
UYUb~~1 1. C b~us ctec&ng aQoftt -in the same ba

October I 'has 'a IM~lezic of $5,765.34.

A. treat tfis ~.for~iI -kl~eru h ubc ~e o y

September 12 'letter adfull coti h u~qut.. t t

under 'the. ~o Of ofs 1 ..S. C. 608*...

Please contact me if there i s any fuirther, ciZ 5 ~
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WASHINGTON. C 20443

~U~WIX TO : I1F5q bDMM

FK240 BOB OOS~h

SZPTh) 30f 1-975

SU&1~L'1!:CA-010-75 ThleCMo withW ,k.SosyMm-
istrative Asit1 to Seatw CAmmxm

Oni Septarler 29, 1975 1 recetived a phone call ifr11 Mr.
Sobsey reusigifrIiosocrigorltter of Seipteiw-
ber 12, 1975 to MW. Jerawt D. Mac*, Treasurer, HOWerd Camnr~
Dinner Ck uitte (i. e. contributions apr*1y Fcepe fru

o individuals in excess of $1,000).

Mr. sobsey stated that he had received the letter only
C a few days ago because it had been sent to a post office boxc

in Las Vegas, Nevada (address of the Ccmittee). Mr. Sobsey
wanted to know if he could respond to our letter for Wr. Mack.
I advised him that we would have no problemi with this, poie
he stated so in the letter.

C- Also, during oUr conversatico, Mr. Sobsey ifryad me that

V% the cmrittee had been acting on the advice of Mr. Bob '11A~kMKxII
(DG(X) w~hn the ontrhton in quson were acetd 0 e

1%k further stated that Mr. ThmxIpson suggested that they st utwo
segregated 'annnmtS (primary and cgeneral elci nad attribute

$1,000 to each account.

At this point I advised Wr. Sobsey to respond to our letter
as soon as possible and includle any and~ all information he feels will

aeatly explain this matter.

ru> <~T
L ~

4 pet'I I E
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FEDXALELW~rONCOMMISSO
WASHINGTON. 0C 20463

-Septemober 12, 19,75

Certified Mal.
Return Receipt'Requested

Hr. Jerome D. Mack, Treasurer
Howard Cannon Dinner Committee
Post Office Box 16066
Las Vegas, Nevada 89101

Dear Mr. Hack:

A review of the July 10, 1975 Report of Receipts land
Expenditures filed by your Committee with the Secretary of
the U.S. Senate reveals contributions apparently accepted
from indiLviduals in excess of $1,000. Supporting Schedule A

in for Part 1 of your report discloses the following twelve
individual contributions in excess of $1,000:

3/29/75 Jack Curran $2,000
06/05/75 Jerome D. Mack $29000

6/05/75 Joyce Mack $2,000
6/05175 Andrew H. Tompkins $2,000

C6/06/75 Frank Rosenthal $2,000

C76/06/75 Gene Freach $2,000
6/06/75 Allen R. Glick $2,000
6/06/75 Herb Tobman $2,000 1 1~
6/09/75 Pat Clark $2,000 i1"1 rI

e: 6/09/75 Benny Binion $2,000 tug~
6/09/75 Jerry Herbst $2000
6/19/75 R. S. Keyser $2,000

Aggregate contributions from an individual to any candidate with
respect to any election for Federal office are limited to $1,000
under the provisions of 18 U.S.C. 608.

The Commission invites your Committee to submit any information
or amended reports which would clarify, explain or correct the
disclosures described above. Such information or amended reports
should be received by the Commission not later than ten business
days after receipt of this letter. Please do not hesitate to
write or call (202-382-3484) if you have any questions concerning
this matter.

Assistant Staff Director
for Disclosure and Comi
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MEMORNDUM TO:

THROUGH:

FROM:

SUBJECT:

COMMISSIONERS
JACK MURPHY

LAN POTTER

DREW 11CKAY4.

NOTIFICATION OF APPARENT VIOLATIONS - DRAPT LETTER

W Attached please find a draft letter to Mr. Jerome D. Mark.
If this draft letter is not objected to by Noon, Tuesday,-
August 26, a similar letter would be sent to treasurers of
political committees whose reports contain comparable apparent

0 violations occurring during 1975, either referred to the
- Commission by the Clerk or Secretary, or discovered by Commission

staff.

This letter is our first notification to the treasurer of
an apparent violation; it is intended to prompt an explanation.

Attachment

FEDERAL zLZCfo.N cobmmiss~o
WASHINGTOt. OC- 20468

Augost. 229 197$



FEDERAL ELECTION COMMISSION
WASHINGTON, -OC 2046

August 5, 1975

MEMGRANDUM TO:

THROUGH

FROM:

SUBJECT:

DREW MCKAY

PETER ROMANK

BOB HMH CM '

REFERRAL BY THlE SECRETARY OF THE U.S. SEWATE
ON JULY 15, 1975 (CA-010-75)

Attached please find a draft letter to Mr. Jerome D. Mack.
If this letter is approved, a similar letter could be sent to all
candidates and treasurers of political co iittees whose reports
contain apparent violations of 18 U.S.C.608(b)(1), either re-
f erred to the Commission by the Clerk or Secretary, or discovered
by Commission staff.

Each of these apparent violations occurred during 1975, and
therefore do not relate to the Jurisdictional question governing
matters occuring prior to January 1, 1975. If the draft letter is
approved,there are about 7 letters to be sent now with respect to
the Secretary's referral of 18 U.S.C.608(b)(1) matters.

Furthermore, in the referral, the Secretary brought to our
attention the following other matters which may require further
action. These matters are outlined below:

Committee

1. Howard Cannon
Dinner Com-
mittee

Nature of Matter Referred

Refund of 2 corporate
checks

Date

6/24/ 75-
6/28/ 75

Amount

$1000 each

Note: Our review of the committee's report
utions were originally received on 5

2. Dale Bumpers
Campaign Com-
mittee

Reimbursement of con-
tribution (in excess
of $1,000)

Note: Our review showed that the Bumpers for Senate Coimmittee
apparently reported the receipt of the contribution on
6/5/74.

(Continued)



Nature of Hatter Referred

3. Finch for Senate
Commsittee

Return of contribution
made by a foreign
national

3/31/75- #19000

Note: Our review showed that the comiit tee reported thefreeipt
of the contribution on 12/4/74. At that time, It wai
stated the refund of the contribution would be shown In
the next report filed by the committee.

4.* John Durkin Business contributions

Committee of the
Friends of Reid Business contributions

Citizens for Sen- 15 Business contribu-
ator John Tunney tions

3/ 29/7 5

5/15/75

612175-
6/30/75

508

$9,150

Note: The Secretary's office apparently referred these matters
as possible corporate contributions although the business
establishement or organizations referred were not identified
as corporate entities on the report.

5. McGee for Senate
Coimmittee

contribution from
union apparently

Note: A FEC form letter already adopted to pursue this matter.

With respect to Item 4 above, the AID Staff suggests that the
most expeditious manner of resolving this matter would be to contact
the Secretarys of State who maintain records of incorporated organ-
izations in their respective states.

Regarding Items 1-3 above, what position, if any, has the
Commission taken on the acceptance and subsequent refund of con-
tributions from corporations, union, and foreign nationals, as
well as contributions in excess of statutory limitations. -we

Commaittee

Page 2

Date

%C

3/13/75 200



flNGTbN, 0C. 20463

Mr. Jerome D. Mack, Treasurer
Howard Cannon Dinner Committee
Post Office Box 16066
Las Vegas, Nevada 89101

Dear Mr. Mack:

A review of the July 10, 1975 Report of Receipts and Expend-
itures filed by your Committee with the Secretary of the U.OS. Senate
reveals contributions apparently accepted from individuals in excess
of $1,000. Supporting Schedule A for Part 1 of your report, discloses
the following twelve individual contributions in excess of $1,000.00:

3-29-75
6-5-75
6-5-7 5
6-5-75
6-6-75
6-6-75
6-6-75
6-6-75
6-9-7 5
6-9-7 5
6-9-75
6-10.- I'5

Jack Curran
Jerome D. Mack
Joyce Mack
Andrew H. Tompkins
Frank-~Rosenthal
Gene Fresch
Allen R. Glick
Herb Tobman
Pat Clark
Benny Binion
Jerry Herbst
R. S. Keyser

$2,000.00
2,000.00
2,000.00
2,000.00
2,000.00
2,000.00
2,000.00
2v000.00
2,000.00
2,000.00
2,000.00
23,000.00

Aggregate contributions
respect to any election
under the provisions of

from an individual to any candidate with
for Federal office are limited to $1,000
18 U.S.C. 608.

The Commission invites your Committee to submit any information or
amended reports which would clarify, explain or correct the disclosure(S)

~e~e4edabove. Such information or amended report~should be received
by the Commission not later than ten businea a a gce 2 f this
letter. Ha y. i ou ave an usin ocrin this mat rpas
do not hesitate to write or call (2027 3-

Sincerely,

Gordon Andrew McKay
Assistant Staff Director for

Disclosure and Compliance

40

C

N



vF*A~4SIR R. VALSO
~m~T

July 9

CA-010 7

Ibnorable Thomas Curtis
Chairman
Federal Election Comission
1325 K Street, N. W.
Washington, D. C. 20463

ear Mbr. Chairman:

I am enclosing pertinent pages from the July 10th quarterly
Reports of Receipts and Expenditures filed by candidates for the
United States Senate, or political comirttees active on their behalf,
which reveal possible violations of Title 18, Chapter 29 of the
United States Code.

This transmittal is being made in line with your letter of
June 16, 1975. Any sub~sequent possible viloations of Title 18,
Chapter 29 will be expeditiously brought to your attention.

Sincerely,,
r

7
fp~JA~

jrrancis R. Valeo
Secretary of the Senate

Enclosure

p"
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NMgORMIDU TO: DREW MCKAY

FROM: BOB'8)STA9 SOV ~~iQ( Al!)

SUBJECT: ANALYSIS OF REFERRAL FROM THE SECRETARY Or TiHE SENAT

ON 7/15/75.

This memo is in response to your request to analyze reports
transmitted to us from the Secretary of the Senate. In his
transmittal of July 15, 1975, the Secretary sent us reports in
which his staff had noted several apparent violations. Those
matters referred to us included several types of violations.
Listed below are the results of our analysis.

Reporting Candidate/
Coimmittee

Howard Cannon Dinner
Committee (NV)

Howard Cannon Dinner
Coummittee (NV)

Paul Laxalt for U.
Senate Committee (NV)

Commuittee of the Friends
for Reid (NV)

Stevens for Senate
Campaign Commuittee (NC)

Robert Morgan for
Senate (NC)

U. S ,

C. R. Levis for U. S.0*0
Senate Committee (AK)

Nature of Hatter
Referred

U

12 Individual contributions
in excess of limita&ip~~

3Individual con"MQo s

in excess of limitation

3Individual contributions
in excess of limitation

2 Individual contributions
in excess of limitation

1 Individual contribution
in excess of limitation

1 Individual contribution
in excess of limitation

Date and Amount
Reported

3j/75-
7-5

W 475-
DaOWO7

3/19/75

4116/75

3/3,75

6/1/75

4/28/75150

$24$000

2,000

7,500

7,500

20,000

1,500

19500



Nature Of MOWter
Reforr~d

-I 1- ,1. I .&

Reporting Candidatel
Committee-

C T Durkin for U. S. SenateC '4 0? Committee (NH)

John Durkin (NH)

Committee of the
Friends for Reid (NV)

Citizens for Senator

John Tunney (CA)

NcGee f or Senate
Committee (DC)

Dale Bumpers Campaign
Committee (AR)

Finch for Senate
Committee (CA)

1 Individual contribution .
in excess of limitatijon

Business Contribution a.*

Business Contibution *

15 Business Contributions*

Union Contribution

Reimbursement of contribution
,,An excess of voluntarily
imposed limit of $1,000

Return of contribution made
by a foreign national

$18,000

3

3/6/7-5

6/30/75_

3/13/75

fA /24/75

3/31/75

*Apparently no determination made as to whether contributors
are incorporated.

Note: In some instances in which individual contributions are
reported in excess of the $1,000 limitation, it appears
that such contributions made in 1975 were applied against
debts incurred during the 1974 election. Although the FEC
has issued no opinion on the legality of such contributions,
in discussions with FEC legal staffers we have been informed
that such contributions may be considered as legally made,

rjryr
~~00

~ U~% atU

508'

9,150

200

215-

1,00
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ED E RAL ELEC TION COMSION JURI$.DICTION

OVER 1974 'VIOLATIONS

Due to the unusual Circumistances in which this Commis'-
sion was established, no precedential lea 1tra can b~e

f on d to substantiate the Federal Election Commissionis (F~EC)

statutory authority to investigate and prosecute violations

of the Federal Campaign Act which occurred prior to the Comn-

milssion's creation. The Cer Pmission is unique in that its
nuthority over pre-existinz 2 aw has not been transierred

C frzrrm another adminifStrative ac'en'cy, and us~izonover

~-ig cm sand Jr ayior"S Or -.:st inrciOTIS

m'ay not be --3t-,,rally i:-'lied. Therefrore,, any cxam~ration

of the retroactive enfo~rcement authority of oth~er regulatory

Sa-encLCS -1-1 independEnt in;estigative power can lead only

to incomplete analogies.

The Sr'curities and Exchange Com mi'ssion (SEC), f or exampl e,v

.as established by the Securities Exchange Act of 1931, while

te l aws i t e nfLor ce d e r c er-cd n n th ecc~ d t Act o f

i utj~r~liction over a~ny vi-o1Ptio.ns t-he Securiti;es

-c hat had occurred during the year interi-I was -ransfe-red
othe SE~C Fr om the '>rlTraide Co:i F)c' q FC) hih a

C)h c n a 4

rool



originally -been given regulatory authority over the. At It

Im ust be noted that the enabling legislation for the- SEC con-
tainePd no expressed language of retroactivity. Jurisdic'tion

ove pndngcoPlaints or investigations, and previous Viola-
tions was implied in the transfer of power from the FTC.

In two other notable cases, the FTC has rendered enforce-
ment authority, where enabling legislation was silent on the
wnatter. The Consumer Product Safety Commission (CPSC) has

C) been granted responsibility to enforce the Flamnable Fabrics
-Act. R-,d the Government - ccou,.nting Office (GAO) has assumed.
Cjursidcticn to investi--,ae eports of independent regulating

a~&X~under the Fede-ral Reports Act. All Pending cases and

violations within the statute of limit at-inns for prosecution,

referred to and pursued by the FTC prior to thzese Acts,, hav e

been impliedly transferred to the jurisdiction of CPSC and GAO.

If the FEC has authority to invesiaeTtl 8voa

tions which occurred prior to teefciedt fPL 343

it is "at the expense"l of no other a(,- nisrative,. agency. As
the Justice Departmnant alone had Jursfd.ction o\kC Stich viola-

tions under the Fec~oral ElEctlon C:a'.Act of7 1971 (P.L.

92-225), the FEC would have to !MPl) a s irt 'erof

power in order to assum-Te jurisdiction. it is quir_,stionable

'.%ether Lhe FEC m~ay rely upon the precedents nloted to justify

turICINL FILE COR
OFr IE Vf lowA OMSI
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this assumption. Perhap's -the, most cautlous. approach to

solution o f this dilemnma, which would receive fivcorablft

notice f rom the federal courts, involves-an arrulgemenmt with

the Attorney General for singular treatment of cases falIling

within this narrow category.

doo



me$I. VAWO W

July 15, 1975

Honorable Thoims Curtis
Oiairmazn, Federal Election Coiwission
1325 K Street, N. W.
Washington,, D. C. 20463

ear 14r. Chairman:

I am enclosing pertinent pages from the July l0th quarterly
0 Reports of Receipts and Expenditures filed by candidates for the

ftkited States Senate, or political comittees active on their behalf,
which reveal possible violations of Title 18, Chapter 29 of the

Cu .. code.

This transmttal is being made in line with your letter of
June 16, 1975, and Title II, Section 437 (g)(B) of the Federal
Election Campaign Act Amendments of 1974. Any subsequent possible
violations of Title 18, Chapter 29 will be expeditiously brought
to your attention.

Sincerely,

Francis R. Valeo
Secretary of the Senate

Enclosure

JOFA EICTOIL
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