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::f lnelig~cli:ty.2C/ I~ is '..in~lear, ho·...·e·.·er, what would

constitute sufficient ~use" fa: an expense to be qualified ~nder

this standard. Contrary to the Committees' contention, the mere

receipt of equipment or publication of an advertisement is

insufficient to establish that an expenditure was used "in

connection wlth~ the primary campaign. Rather, an expenditure

must be intended to have actual substantive usefulness to the

primary campaign to be a qualified campaign expenditure made win

connection with" the primary campaign.

7~~ ~~=:ect standar= :== de:ermining ~hether an expend~t~:e

:s a prima:y qualified campaign expense relles on both the

timing of the expenditure and the nature of the expenditure.

See AO 1984-15. ~o be "in con~ection ~ith" the primary
--- ----_.---- ~~--- ------------- -

--·--·------~···-c-ampaIgn,·- a-' ·quarffIed-·cailpalgn- exp'enct"itur'e '.~·st be prisarily
"':""'-

_ related to the primary campaign. A portion of an expenditure.......

_.'
.........

If)

20,' The C~n~~ttees base ~h:s a:=~~ent on :~e defini:~cn o! a
~~a::::ec :a~~aign expense fo: tfe general election at 26
u.s.c. S 9002(11), which provides, in part, that the
~xpenditure may be lnc~:red ~efo:e the beginning of the
expenditure report period if it is "for property, services cr
facilities used during such period." See 11 C.F.R.
S 9002.11; S 9003.4. This definition aoes not apply to the
issue of whether the expenditures are qualified campaign
expenditures of the primary campaign. Nevertheless, the
language of the cited statute and regulations also requires
that a general election qualified campaign expense have so~e

substantive relationship to the candidate's general electicr.
campaign. The Presidential Election Campaign Fund Act, at 26
u.s.c. S 9002(11}, states that a qualified =ampaign expe~se

1S an expense incurred ~by the candidate of a political pa:~y

for the of:lce of President to further his election to such
office or to :~rther the election" of his Vice Presidential
:unnir.g ma:e, "or both." Se~ II C.F.R. S 9:02.:1. The
phrase "to further his eleCti"on" is eqUivalent to the "in
connection with" language In ~he ~a~ching Payment Act. 26
U.s.c. S 9032(9).
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cc~:d be qua::fie= and a po~::~n r.~n-q~alified if the purpose of

an expenditure is mixed. In the i~stan~ case, most of the

expenditures apparently had a mixed purpose. Thus, in the Final

Audit Reports, the Commission divided the expenses 50/50\

between the primary and general campaigns to reflect that mixed

purpose.

The decision in the Reagan Bush '84 audit, which was based

on the particular facts in that case, also doe& not support the

co~~it~ees' position. See Final Audit Report on Reagan Bush '84

primary (approved July 7, 1986). :~ :~e Rea;a~ Sush a~dit, the

commiSSlon co~cluded that certain specific expenditures for

polling, consulting, and voter registration incurred prior to

the candidate's date of ineligibility t~at appeared to benefit. . ... . ...' . .. .
_.--..~~~.~--- ~- !..!-~h~·--\lene-iar--el-ec-t"fo~-·ca.p~i9ri-·-COUla· oe--"ccirislde"ted quai fii"ed ._-._- -- .

.........

campaign expenses of the Reagan Bush Primary Committee.

Contrary to the Committees' assertion, the Commission did not

....~~::~

.... -... adop: a "bright l~~e" test in that case; rath~r, this p:ecedent

'- supports examining all of the particular facts surrounding an

~ ex~ene::~~e ~~ determine whe:~er :: ~as ·'In ::nnection ~i~hr. the

primary election.

Neither one of the advisory opinions cited by the

Committees, AO 1975-9 and AO 1978-99, supports the Committees'

p:opose: "bright line" standard. These opinions do not involve

publicly financed campaigns or the issue of qualified campaign

expenses. For example, in AO 1978-99, the Commission permitted

a committee to report a debt incurred prior to the date of the

primary election, for materla1s to be used in both the primary
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and gene~a: electio~s, as a p=l~a~J ele:::cn debt. This opinion

~oes not add:ess whether such a debt wcu:d be a qualified

primary campaign expense in a publicly financed campaign, but

only whether an expenditure may be considered part of a

committee's primary debt for Title 2 reporting purposes.

Indeed, the Commission has more recently confirmed that

determining whether an expenditu:e ~s re:ated to the primary or

general election is based on both the timing and the purpose of

the expenditure. See AO 1984-15 (Commission considered whether

the purp~s~ :: expe~=:t~=es was to :~fluence the general

election campaign in order to determine If the expenditures were
.... ', '.

coordinated party expenditures.) AO 1984-15, which involves a

publicly financed presidential campaign and expenditur~
,-- .

- _ .. -- -- ... - . - ... - .. _. - - - --
- --_ -"'--ffmIf'atlons, concluded that in situations involving coordinated

party expenditures, not only the timing, but also the purpose of

expenditures should be considered when determining to which

, "

~.-
election an expenditu:e should be a-::ric·..::ed. ~hile "timing is

,~ relevant," coordinated party expenditures are not restricted to

. ,"­
.J.

-:he time ~e:iod bet~ee~ the no~ina::on a~= the gen~=al election,

and it wou~~ be inconsistent with the purpose of the li~itatic~

C" on coordinated expenditures to "permit expenditures made prior

to nomination but with the purpose and effect of influencing the

cutcome of :~e presidentlal general election to escape this

limitation." See AO 1984-15.

Moreover, the "bright line" standard proposed by the

Commlttees :5 inconsistent with section 9J:3.4(a)(1) of the

regulations applicable to the 1992 election cycle, which permits
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ge~e~a: elect:~~ =a~~a:g~s to in=~: certain expenses prior to

the date of the nomination. This regulation would not be

necessary if all expenditures made prior to the date of

ineligibility were qualified campaign expenses of the primary

committee, even if the expenditures related to the general

elect:on.

2. Analysis of Particular Expenditures

The Committees' alternative argument is that even absent a

"bright line" rule, the expenditu=es at issue were made "in

ar9u=e~c ~ha: In:ernec;r.e party conf~lc~s seriously challenged

President Bush's nomination and that the expenditures at issue

_ were :ntend.ed .to dispel dissension, build exci tement for the
_' ..__._ .__.• _e . .!.....-_ =-- ~. . . -..... '9 ...... ~ •••• •• • .,. •• •

.:~. Convention and·'c'cinvi-lice---del-ega·tes---of--the-'viabili-ty--of·--t-he-------- .:__ . -- ..------

~, Candidate in order to secure his nomination, the Committees

provided declarations from four campaign officials. During the

Com~:ssion's considerat:c~ of the Fi~al A~=it Reports and

initial repayment determinations, the Commission acknowledged

elec~io~ component, and adopted a 50/50\ division of the

expe~ditures at issue to reflect the dual purpose of the
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ex pen d : : '''; :- ~ 5 •~ " I ~ :' e a chi n9 l: s fin a: 1 e t e r min a 0: :. :' n s, t ~ e

Commiss:cn reviewed the entlre record fcr each category of

expenditures separately to determine whi:h, if any, expenditures

were qualified primary campaign expenses. Based upon its

review, the Commission has determined that certain expenditures

for polling and focus groups were quallfled campaign

expendit~res of the Primary Comm:ttee. ~~reover, s:nce the

Commission was unable to reach an agreement of four of its

members ,concerning the leased space, equipment and materials

relate~ :0 ~he state offices, o:hose expe~ditures ha~e bee~

re~oved from the to:al 0: non-qualifie~ campaign expenditures.

Accordingly, the Commission has revised the amount of

non-qualified campaign expendi~ures.
. .,- - -'-' ----- , .'--- -'a-~ .- --- 'po-friiig--'-- -

....

The Committees have provided evidence from campaign

operatives that president Bush trailed the Democratic nominee in

, .....
.. ~ , 211 !~e Commission's regulations use s;milar so:~::ons for

other allocation issues where expenditures have a dual
pu~pose. For example, the regulations Fermit primary
campaigns to treat 50\ of expenditures as exempt fundraising
expenditures not subject to the state expenditure limitations
in order to recognize the fundraising component in all
expenditures. 11 C.F.R. S 110.8{c){2); see also AO 1988-6
(Gore ?:esidential Committee could allocate ~of television
advertisement containing a solicitation as exempt fundraising
expendi~ure). Moreover, the Commission'S recent revision of
the puc::c financing regulations discussed here:n a~plies a
50/50\ allocation for media production costs. public
Financing of Presidential primary and General Elec~ion

Candidates: final Rule, Explanation and Justificatlon 60 fed.
Re.9. 3 : 8 5 4 (J un e 1 6, 1 995 ) . F 1 naIly, t :: e Co mmiss i on use d toe
same approach in the Clinton for President audit. See Final
Audit Report on Cl:n:cn :~r President ::~~:~tee ra;~ro~ed

December 27, 1994); Final Audit Report cn Clinton/Gore '92
Committee and Clinton/Gore '92 General Election Cc~pliance

Fund (approved Deceober 27, 1994).
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tr.e ~~lls p~ior ~~ t~e R~~~=lican ccnventio~, a~d used polling

to convince delegates of :he viability of his candidacy. See

Attachment 3 at 60-65; Attachment ~ at 20-23. Poll results

could have been used, as the Committees argue, to get voter

input on crucial issues such as the party platform and the

question of whether to keep Vice President Quayle on the ticket.

:~ he~ declaration, Mary Mata~:n stated that the primary

Committee sought to persuade "Republican voters and delegates to

the :onvention that the Bush-Quayle ticket represented the

cor~~ct policies and values and that the B~s~-Quayle ticket was

l:~e:i to .in ~he e~ec~ic~ in November." Attachment 3 at 60.

·f~

Thus, "our basic purpose in conducting these polls was to enable

. the primary Committee to show Republican voters that George .Bush .
;7 .. .:..,. . . . ..-. ... .., ..:... . . • ..•. ... . '. . •

-.. --:-.,=.-.----- ---could-bea:t -a--·like·ly -Deaocr-ati·c· :nolll-1-oee- in -fioveabe [-. ~--.Id ...-At.-6·1.":'-- .__

Ms. Matalin further stated:

. ,....
" .

.......
'- -

Polls, surveys and focus groups were conducted to determine
why President Bush had fallen so far behind Bill Clinton in
the standings and ho~ the Primary Committee could bolster
~~s support in the polls. A~ ~hat point in time, our
principal concern was to convince the Convention deleaates
that President Bush and Vice President Quayle would be
stron; candioates :~ the Fa~: .

Id. at 63 (emphasis in original).

Similarly, David Carney's declaration s~a~es that "the

campaign faced one of the most difficult national conventions in

r e : e :".:. iti~ m0 : 1'. ,.. i r. :: ::. udin g an" 0 per. r e'" 0 1t" :: j. :: e :- ~ a i n

Re?ublicans in July and August, 1992. Attach~ent 7 at 20. The

ca~paign tried to:

diffuse these intra-party dlsputes and to ensure the proper
atmosphere and results at the Conventio~.... the most
critical question for the delegates was whether the
candidates could win in Novettbe:-. Th\,;s, :,a:sing the
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5us~-Quayle ti:~e~'s s~a~ding i~ the ~~ .• s before :he
Convention was a primary goal and one that was dlrectly
connected to the campaign for the no~:nation. The polls,
surveys, and focus groups also proviced guidance on
platform issues .... [but} provided little, if any
benefit to the general election campaign .... polling
information more than about two weeks old would have
been essentially worthless to the campaign.

A~tachment 7 at 20-21.

~he polls at issue contain some simila~ questions to polls

the ?~imary Committee conducted early in t~e primary campaign,

such as questions asking voters to choose between potential

party nominees. While there are some significant differences

between the polls at issue and earlie: pc::s, s~~h as ~te focus
- ....-.. of the polls and specific questions, the similarity of the

questions about voter preferences supports the Committees'

_..=-~_. ..._..__cO_l1.t e n t ..~.QIt ~.t b~.~ .. _t.h~ ..po1J._iJl.9 ..e~p~~ ~~ _so .~~ .r!!_-p r .i m~.r Y. q~.~ l.J J l_e_Q_:. . ._.._....

campaign expenses.

Moreover, the Committees contend that the polling

......

expenditures provided only limited, insig~~ficant benefits to

:he ;eneral electlon campaign because nume:ous independent

o~ga~izations maintain tracking polls cf ?:esidential ca~?aigns

a~d :~e ~a:ue o~ polling results "declines ~recipitou&ly" after

:ess :han :wo ~ee~s. See A:tachment 10 a: The

Comm~ttees correctly note that the Commission has explicitly

recognized the decrease in value of pollin; results after

fifteen days in the regulations at 11 C.F.R.·S 106.4(g). Since

usefulness after 10-15 days, the pol~s conducted in mid-summer

of :;92 would ha~e had lit:le value a:ter :r.e Candidate'S date
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c: ineligibility C~ Augus~ 20, 19~:. Therefore, based on the

fo:egoing, the Commission has determined that the polling and

fo~us group expenditures totaling $614,108.33 were made in

connection with the primary campaign, and thus, were qualified

campaign expenses. As a result, these expenditures are not

subject to repayment.

b. State Offices

The Committees have also submitted evidence to support

their contentions that state offices were used to plan for the

Co~vention, d:ss~~:nate ir.=c=~a~:c~ t~ delegates, and monitor

de:egates and platform issues. See Attachment 3 at 60-65;

Attachment 7 at 14, 20-23; Attachment 10 at 24-26, 72-75;

Attachment 11 at 37, 40-41. Specifically, the Committees_. .'".. . . .: ... ~ ... ' .. ... . . . ..:.. . ,. . .-..
_: _:-.-.~---·-'subai-tt·ed- de-c-farati·on's· -fr-o-Ie tvo--caiipaign -o'fficl-a-li-who' vorke-d-----'_·_-- -----

with 13 state offices, which address activities in 11 of the 33

offices at issue .

.~ The Dudley declaration describes ho~ ac:ivity in the.............

" Connecticut state office was related to the state convention and

p~e;ara~~ons ==: the ~a:~c~a: C~nve~::c~: ~~y firs:, and ~cs:

. .'"" important, task was to prepare for the state convention ...

From the time of my arrival in Connecticut in mid-July and up to

and including the National Convention in Houston, our state

~~~~ce was ex:ensi~ely invc~ved In monitorlng the delegate

ratification process and maintaining contact with the state

delegation." Attachment 11 at 37. Moreover, the declaration

describes how state office staff "gathered lnformation on the

delegates and issues" related to the party platform, such as the
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a~orti~~ ~ss~e, and ~r=vided in:ormatlcr. to the national

~.eadquarters.~/ Id.

Similarly, the Larson declaration describes activity in 12

state offices in the Western Reqion, of which 10 are relevant to

t~e non-qualified expenditure repayment determination, and

concludes that "the campaign could not have prepared for the

NatlCnal ConYen~ion without the acti~e and extensive support

provided by the state campaign office personnel." Attachment 11

a~ 41. Mr. Larson stated: "the state offices were the point of

~~n:act ce':.~ee;. the na~ional campaign and the state delegations

a~d engaged in a wide range of activities." Id. State office

staff "helped to prepare for the state conventions and attended

the conven~ions as active participants" and were involved in
. ... . ._.. . ..- ... _---- -- ---- -_ .._ ... _...- .-_.. - _._- ---_ .. -_.._-----_.--'.' ·~··-------se·lec·tin9·-deie·9a-t.s·-yho· would -support President Bush qenerally,

~ but who also would support his views on various platform

issues." Id. Thus, they "were involved in resolVing challenges

..... " tothe s tat.e del ega t i 0 r. s . "ll,' ! d . ~ ~ :- eov e r, the s t a -: e 0 f f ice s

'-.. "were exte~sively involved in the logistical and administrative

~:'a:lni;:g" :0: t~e Con·~·ent:ior:. n':.tachment I: at ':1. In addition
:n

.......' .

M:. Larscr. states that state office staff:

met wlth delegates and helped to organize the delegation,
... {and] were the eyes and ears of the national

22/ :Ocr exa::lple, "Co;::;,e:::icut ·~·as a it\ey state in the
strU9gle to avoid a floor fight" on the abortion issue, and
the state office monitored the state delegation and provided
i~:ormation to national headquarters through the Convention.
1:'.

23 X:. :a:son discussed several instances where supporters
of other p:esidential candidates challenged delegate
selections, and attached documentation of these cha:lenges to
his declaration. Attachment 11 at ~:-~7.
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campaign. State ca~paign pe:s~~~el ~ould meet with the
state delegates and help to monitor their views on issues
of importance to the campaign. The campaign was
particularly concerned that dissension among the delegates
would lead to a disastrous floor fight at the Convention on
the Party Platform. Accordingly, the campaign spent large
amounts of time and effort soliciting the views of the
delegates and to persuade them to support the positions
espoused by the campaign.

Id.

In a memorandum dated July 28, 1995 accompanying a draft

Statement of Reasons, the Commission's Office of General

counsel recommended that the Commission determine that the

ex~enditures for leased c:fice space, equi?=e~: and materials

associated wl~h the 11 state offices discussed in the Larson and

Dudley declarations totaling $10,734.64 are qualified primary

campaign expenses which are not.subject to repay~ent. However, 'R~v,S(D
--:-. . .... .... . .. . .~.... .... ... ..' ....

---- ~-.-.-- ---~ -the -O-f-fice--of-<:;ener-al-Coun-sel"'- did'-h'ot---r-eco_end - that--the--' - .-----. - ..----
"~

Commission change the 50/50% allocation of expenditures related

to the remaining 22 state offices. On August 3, 1995, the

\._.

',..

r-

'n
-,­
'- -

(:~mission considered the draft S~ate~ent 0: Reaso~s and the

Office of General Counsel's recommendations. A motion to

::~side: 10:~ of the expendi~ures :~:a~e~ :: a:: 33 scate

offices to be qualified campaign expenditures of the primary

campaign failed by a three to three vote. SUbsequently, a

motion to approve the Office of General Counsel's

:e:cmmmendations also failed by a three to three vote. An

affirmative vote of four members is required for the Commission

to take any action under the Presidential Primary Matching

Payment Account Act or the Presidential Election Campaign Fund

Act. 2 U.S.C. S 437clc). Therefore, the amounts of

ex?enditures for leased space, equipment and ma~erials related

~~ all of the state offices a~ lssue ~c:aling S10i,031 have been
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re~~~~o fr~~ ~he total a~~~~: == ~~~-qua::=:ed campaign

ex~enses.:~/ J

.......

c-.

c. Other Expenses

The Commission has also determined that the Committees have

nee provided sufficient evidence to demonstrate that the

remaining expenditures were made in connection with the primary

ca~pdign. Indeed, the direct ~a:: and advertising expenditures

have no apparent connection to the nomination, but appear

instead to be related to the general election.~/ For example,

~~e ?r:mary Committee paid fa: a full page advertise~ent 10 five

ne_spapers on July 29, 1992 after independent candidate Ross

Perot announced he would not run for President. Attachment 14.

~he advertisement, written as a letter from President Bush to
_.. .- -_ ..__ .- -- -_._----- --- ----

Perot supporters, appealed for their votes in the general

election: "in these days following [Perot's] withdrawal, I'm

asking for your vote. Give me the chance to earn it. Over the

:-:~x: fe·....· =.~ntr.s, se:udy the t",-o :emaining candidates." !d .

Although this advertisement appeared before the Convention, the

2~1 This figure represents the total amount of expenditures for
:eased space, equipment and materials with respect to the state ~~~
~:f:=es. :~ the Final Aud:t Re~o=~, 5C~ :: ~h:s a=.cunt ~as

cpnsldered to be qualified primary campaign expenses.

25/ while direct mail and advertising are not specifically
r:s~ed as permissible expenditures by section 9003.4(a)\1),
that section should be interpreted to permit a committee to
l~C~~ expe~ses clearly relate= t~ setti~~ up the genera:
election campaign, including direct mail and advertising
intended to influence potential supporters and volunteers for
~~e general election campaig~.
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t:~:~; an~ nature of the ad~e~tise~ent indicates that it was

intended to s~ay Perot suppc::ers for the general election.

In their written responses and the oral presentation, the

Committees were unable to demonstrate how this advertisement,

targeted at supporters of an independent candidate, was

ccnr.ected to the Convention. At the oral presentation, Counsel

for the Committees stated:

the Perot advertisement was intended to shore up aepublican
support at the convention in light of Ross Perot's impact
on the race. When Mr. Perot withdrew, he had eroded the
Republican base, and the advertisement in USA Today and
ether papers was intended to add~ess principa~ly the
Republicar.s who had defected to Ross Perot.

Attachment 10 at 24. It is unclear from the record how this

advertisement could affect support for the Candidate at the

" Convention, ~in~e it is- un~i~ely" that:· aRy Peroti &uppotte-rs 'W1)uld"
• ••• .....M •

... _- --._---_.- ---------_._-- - -~-- -- - - _. _._... . .. _ - - --. - - - _.. --_. _._-----_._--_._----
~ be Convention delegates. Moreover, the language of the

~ advertisement explicitly refers to the general election, not the

Convention.

S:~:~arly, the Committees' argument that the direct mail at

issue ~as targeted at Repub~icans dces not prov:de a sufficient

co~~~c~:=n to ~~e ?rimary ca~~aign O~ the Con~e~tion. The

direct oail featured pictures of Bush a~d Clinton and

discussions of their positions and records on issues. See

Attachments 13 and 15. Fer example, the "Marilyn Ouayle" ~ette~

sent on August 4, 1992 discussed kicking off the re-election

campaig~, and provided a vo:~~:eer hot~ine number active through

Labor Day. The letter states: "[a~ true grass:octs campalg~

orga~iza~ion tha~ includes yc~ ~ill make the difference In
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Wc~ki~g togethe:, we ~::: ~ave a victcry in

,;":,,,,-:-;--~

::"1

~ovember."26/ Attachment 13 at 2. The Committees contend that

:he direct mail pieces were "intraparty mailing(s}" to

Republicans rather than the general public, and that the Marilyn

Quayle letter "asked putative supporters of the President ...

:~r volunteer help with the convention and other activities.-

Attachmer.t 10 at 23.

Even if the mailings were only sent to Republicans, the

content of the mailings appears to be general election campaign

literatu:e ~~~parir.; the pos:~i:~s 0: ?resijent Bush and

G:~ernor C:inton, the general e:ection candidates. There is no

evidence that the direct mail was targeted at Convention

delegates. Moreover, the Marily~ Quayle letter appears to be
_________ • e e _ ... _. __• • __ ••• • .... -- _

- ·_--------iiitinded--to·-en1Ist-·v-ofun"teer help for the general election
"
~ campaign, not to prepare for the Convention. Most of the

suggested grassroots activities have no apparent connection to

- . :he Convention, and the voluntee: hotline =e~a:ned ~pen thro~;~

......, Labor Day, several weeks a fte r the Conven t i on. Al though the se

=:~~es may reave bee~ mailed pric: :~ the Ca~1idate's date of

2"- .

26/ The Marilyr. Quayle letter aSKs for volunteer help
~:luding: asking friends to volunteer; helping the state
Bush-Quayle campaign; writing letters to ne~spapers and
calling radio talk shows; using the enclosed campaign
~a~erials; convincing former Per:: supp~=:e:5 to support
?:esident Bush; and attending a Convention watch party. Id.
The Convention party is the only suggested a=tivity related
t~ the Co~ve~tion. The mailing a:so included a poster,
b~~per st:ckers, a paper comparing Pcesldent Bush's and
Governor Clinton's accomplishments and positions on issues,
aiod a vol~~:eer response care. :~e :es~ci.se card has a
ci.eck-off :~st of volunteer actlvlties such as "Work the
polls" and ~Distribute literature." none of ~hich were
ccnnected to the Convention.
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:~e::;:ci:ity, they appear to antici~ate responses by potential

~olunteers and supporters during the general election campaign

period.

'"In addition, as a result of the Commission's three to three

vote regarding the 33 state offices, the remaining expenditures

for equlpment and materlals for the state offices that were

i;"lcurred in July and August 1992 are not included in the amount i

J
of non-qualified campaign expenses.27/ These expenditures include

the purchase of miscellaneous campaign materials such as flags,

hats, brochures ar.d signs ~hich were shipped ~o various s:ate

o:fi=es in July a~d August, 1992 and the purchase and lease of

computer equipment, software and related supplies. The Primary

Commi t tee pa id the costs for these items through. Augus t 20, 19~2... . .. ... - . . ...." ." ." .
-' :-~~.!------·--a-nd-~·tne-··ciEC-·-p·aid---fo-r-·-th-e.--fol~·ovl·ncr-that·-date .•.. _- --..- _.... - _. - -----------.------.--- '---....

C' Other than those expenditures related to the 33 state JN~w

offices, the Primary Committee bears the burden of demonstrating

C., that the expenditu:es had so~e connection to the primacy

........

,.....
\.

:.n

campaign. The Comnittees have provided no evidence to p=ove
~

:~a: :~e pcima:y =a~paign use~ the ::eos tha: ~ere not s-~-PQ~••• t=' • '- J

to the 33 state offices for the primary campaiqn. For example,

the Committees have not provided evidence that these materials

were distributed to Convention delegates or brought to the

:onve~::on, or tha: compu~er equipment was used to monitor

dele~ates or perform other Convention-related administra:ive

27; However, the Committee's expenditures for equipment and
materials that were sent ~o ~he natlonal headcuarters a:!
:ons:dered non-qua:::led campaign expenses. .
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deter~ined that the remaining expenditures for advertisements,

direct mail, office space ren~a:, equipment and materials not

related to the state offices are related to the general election

campaign. The Commission thus determines that the Primary

Committee incurred non-qualified campaign expenses for these

items to~aling $446,536.29/ Therefore, the Commission has made a

final determination that the Primary Committee must repay

$106,979, a pro rata portion of the non-qualified campaign

expenses totaling S~G9,123.

With respect to the GEC, the Commission has reduced the

expenditures subject to the GEe's overall expenditure limitation

by $333,172, reflecting the changes associated with polling and
...._--_. _...--- .. - ---- --- ---- _.----_.. __ ...

~- focus group expen6·e-6-·and-·i"eas·ed··-cifffc-e--space~-·-equIp.enf~-ancf---------.-- ---
materials expenses related to the state offices which the

Commission has concluded were qualified campaign expenses of the

.......

28/ The Committees' contention that the Commission treated
equipmen~ expenditures differe~~ly in this audit than in the
Clinton for President audit is incorrect; the Commission
adopted a consistent approach for both the Clinton and Bush
campaigns. See Final Audit Report on Clinton for President
Committee (approved December 27, 1994); Final Audit Report on
:lin:on/Gore '92 Committee and Clinton/Gore '92 General
Election Compliance Fund (approved December 27, 1994); Final
Repayment Determination on Clinton for President Committee
:appr~ved February 13, 1995}. ~hile most o~ the expenditures
at issue were divided 50/50\, capital assets such as
equipment were consistently d:vided in both audits using the
60/40\ depreciation.

29/ The amount of non-qualified campaign expenses subject to
~pay~e~t, $409,123, resul:s from adjust~e~ts to this amount
for expenditures reimbursed by the GEC totaling $37,301 and
expendi~ures paid after March 2, 1993, the last day that the
Primary Ccmmittee had public :unds in its accounts.
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F:imary Committee. ~his reduces the amount in excess of the

GEe's overall expenditure limitation to 5220,086. The

Compliance Fund may reimb~rse the GEC for this amount. The

Commission recommends that the Compliance Fund reimburse the GEC

and provide documentation of the reimbursement to the Commission

....·ithin 30 days.

III. PRlKARY COMMITTEE RECEIPT OF FUNDS IN EXCESS OF
ENTITLEKENT

During the candidate's period of eligibility, the candidate

is entitled to receive public funds to the extent that the

candidate received matchable contributions. 11 C.F.R. §

.~~ 9034.1(a). After the candidate's date of ineligibility, the

, candidate is entitled to receive additional matching payments

.--- for. mat¢hable .c.ontributiq~5;received and deposited :On··or before :...... . .•
-- .. ._. • .... ----_•• --. - ---_._._ ••• _. _ •••• -_.- - •• - •• •• - - a • _. - - - - - - _. - ... - - __ : - •• ._ ._

.~'~ December 31 of the presidential election year provided that on

the date of payment there are remaining debts reflected in the

...... '"
Statement of Net Outstanding Campaign Obligations ("NOCO

Statement"). 11 C.F.R. S 9034.1(b). Any por~ion of the

payments made to a candidate from the matching payment account

ir. excess of the aggrega~e amount of payments to which the

candidate was entitled under sectio~ 9034 shall be repaid to the

Secretary of the Treasury. 26 U.S.C. S 9038(b)(l). The

Commission may seek a repayment of public funds received in

excess of the candidate's entitlement to the extent that

payments made a~te= the candidate's date cf inellg:bility are

greater than the debts reflected in the NOCO Statement. :1

C.F.R. S 9038.2~b)(1)(i~.
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:~ the rlna: ~~ci~ Re~::~ on the Pri~ary Committee, the

Commission determloed that the Primary Committee received funds

in excess of its entitlement totaling $485,631. This amount has

been revised. Based on the Commission's analysis of the Primary

Committee's NOCO statement, the Primary Committee had net

outstanding campalgn obligations on August 20, 1992 of

Sl,816,043. The Primary Comnittee deposited private

contributions totaling $876,527 between August 20, 1992 and

March 2, 1993. The primary Committee received matching fund

payments of $714,529 between August 20, :992 and January 5,

1993. The Primary Committee's remaining entitlement prior to

receiving the March 2, 1992 matching payment was $224,587. The

primary Committee received matching payments of $340,662 on
._-- ..._. --_ ..- -- - - -... _. -- -----_..._._-_._-- -_ .. __ .-. -----.- -_.- .. __ .. - ----_._..__._-- -------_ _ -_.- .._.. _- .

March 2, 1993, which exceeded its entitleaent by $116,075. The

~ primary Committee received an additional matching fund payment

of $100,778 on April 2, 1993. As a result, the Primary

Committee receive= $216,853

of its entitlement .

matching fu~ds pay~e~:s in ex:ess

.--
\.

:n

,.:;- ..

!he:efore, ~~e CommiSSl~n has made a final de:erminatic~

that the Primary Committee received $216,853 in matching fUr.~5

in excess of its entitlement and must repay $216,853 to the

United States Treasury pursuant to 26 U.S.C. 5 9038(b)(1).

III. STALE-DATED CHECKS - PRIMARY COMMITTEE

Section 9038.6 of the Commission's regulations provides

that if a committee has outstanding checks that have not been

cashed, the commit:ee should submit a che=k for the total amount

of the outstanding checks to the united States Treasury.
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In the Final Audit Report on the Primary Comrnl::ee, the

Com~ission made an initial determination that the primary

Committee must pay $19,194 for stale-dated checks to the United

States Treasury. See 11 C.F.R. S 9038.6. The primary Committee

paid this amount to the Treasury on October 21, 1993 and July

25, 1994. Therefore, the Commission has made a final

determination that $19,194 is payable to the United States

Treasury pursuant to 11 C.l.R. S 9038.6. Since the Primary

Co~~ittee has made this payment, no additional payment is

IV. GEe AND COMPLIANCE FUND PAYMENTS

The Commission's regulations pr~vide that if a committee

has checks outstanding. that haye not been cashed, the Committee- ... '.. .,. .-.. . . . . . ~ . . . .."
_! ~~;----_!...·-··~half-subliif--i -cnec"K··-fo-r:· ·the--t-otal--uount-··of- -the--outst~~dtnq--··--------:-. ---

checks to the United states Treasury. 11 C.F.R. S 9007.6. In

addition, if a candidate receives income as a result of

_~ i~~estrnent c: other use of ?ublic funds, he shall ?ay the a~ount

, of the income to the United States Treasury. 11 C.F.R.

I~
~ J

' .......~ -

The Commission made an initial determination that the GEC

must pay $19,023 to the United States Treasury for stale-dated

cheCKS. The GEC made this payment on October 21, 1993, and does

no: contest the payment. !~e Co~mission also made an initia:

determination that the GEe pay 52,086 to the United States

Treasury for income gained from an insurance settlement. The

GEe notes in its response that 1 t "di sagrees ... that the

insurance settlement at issue created income" but p~ovides no
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lega: c: :a~:ual ar;umen~s to suppc:c thiS statement.

Attachment 8 at 3-4. The GEe made the $2,086 payment on July 6,

1994. Finally, the Compliance Fund made a payment to the United

states Treasury for stale-dated checks totaling $8,666 on

October 21, 1993.

Therefore, the Commission has made a final determination

that the GEe must pay $21,109 to the United States Treasury,

representing a gain on an insurance settlement of $2,086 and

stale-dated checks totaling $19,023. 11 C.F.R. SS 9007.2(b)(4);

9007.6. The Commission further has made a final determination

that the COQpliance Fund must pay $8,666 for stale-dated checks.

Since the GEe and Compliance Fund have paid these amounts they

do not owe any amount to the United States Treasury.

. ... ... .:..-:-;. .....~.~~:
~<~

'. v. CONCLUSION

For the foregoing reasons, the Commission has made a final

.-
I -.
. I ,

......'- ~ ..

determination that the primary Committee must repay a pro rata

portion of non-qualified ca~~aign expenses tota::~g $~OS,123 in

the amount of S106,979 ($409,123 x .261483) to the United States

treasury. :~:ther, the Commission nas made the final

determina~ion that the Primary Committee must repay $215,853 to

the United States Treasury for matching funds received in excess

of its enti tlement.' The Commission has also made a final

determlnation that the Primary Committee must pay $19,164 to the

united States Treasury for s:ale-dated checks. Because the
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?:i~ary Committee has ~a:e a pay~er.t for the stale-date: checks,

the total amount due to the United States Treasury is $323,832.

Moreover, the Commission has made a final determination

that the GEe must pay $21,109 and the Compliance Fund must pay

$8,666 to the United States Treasury. 11 C.F.R.

SS 900~.2(b)(~~i 9007.6. As noted, the GEe and Compliance Fund

have made these payments and no additio~al payment is due f:om

the GEC or Compliance Fund. Finally, the Commission recommends

that the Compliance Fund reimburse $220,086 t~ the GEe to

e~im:nate the GEe's expendi~ures in ex:ess of its cvera::

expendit~=e limitation. 2 ~.s.c. S 441a\bl.
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DATE & TIME TRANSMITTED: FRIDAY, SEPTEMBER 15, 1995

BALLOT DEADLINE: WEDNESDAY, SEPTEMBER 20, 1995

12:00

4:00

COMMISSIONER: AIKENS, ELLIOTT, McDONALD, McGARRY, POTTER, THOMAS

SUBJECT: PETITION OF THE BUSB-QUAYLE '92 PRIMARY COMMITTEE,
INC., THE BUSB-QUAYLE '92 GENERAL COMMITTEE, INC.
AND THE BUSB-QUAYLE 192 COMPLAINCE COMMITTEE, INC.
TO STAY REPAYMENT PENDING APPEAL (LRA 1425).
MEMORANDUM TO THE COMMISSION DATED SEPTE"BER 14, 1995.

~ .
---------_. ------ --- -----I'--approve --the --ie-c'-.imendat fonTs)

I object to the recommendation(sl

COMMENTS:

: ,-.
• J l

" ' ..

DATE: ------ SIGNATURE:-------------------
A definite vote is required. All ballots must be signed and dated.
Please return ONLY THE BALLOT to the Commission Secretary.
Please return ballot 00 lat~r than date and time shown above.

FROM THE OFfICE C~ THE SECRETARY OF THE COMMISSION
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September l~. lq95

MEMORANDUM

TO: The Commission

.-­
\..

.- ...
'-' '

THROUGH: John C. Surina
Staff Director ~

FROM: Lawrence M. Noble '
General Counsel

Kim Bright-Coleman [tf~
Associate General Cbunsel

Kenneth E. Kellner~~
Assistant General to~n~l

.-=---_.'- ._-~.-=- ._'-''----~~-~~~~:~Dew ~-~t-p~i:nt:~ r -~i-(J-~-- -------- --- ----~~---:-~-- --_...-
SUBJECT: Petition of the Bush-Quayle '92 Primary Committee,

Inc., the Bush-Ouayle '92 General Committee, Inc.
and the Bush-Ouayle '92 Compliance Committee,
Inc. to Stay Repayment pending Appeal
(LRA 1425)

I. I Wl'RODUCTION

On August 22, 1995, the Bush-Quayle '92 Primary Committee,
Inc. ("the primary Committee"), the Bush-Quayle '92 General
Committpe, Inc. ("the GEC") and the Bush-Quayle '92 Compliance
Committee, Inc. (the "Compliance Fund") filed petitions for
review of the Commission's final repayment determinations and a
joint motion to consolidate with the United States Court of
Appeals for the District of Columbia Circuit. On the same date,
the Committees sent a letter petitioning the Commission to "stay
pending appeal the Committees' repayment of the amounts set
forth in the final repayment determinations sent to the
Committees on August 17, 1995" pursuant to 11 C.F.R. S 9007.4(c)
and § 9038.5(c). Attachment 1. It should be noted that the
letter does not petition on behalf of President George Bush, the
candidate. For the reasons set forth in this memorandum, this
Office recommends that the Commission deny the petition.
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Memorandum to The Commission
Request to Stay Repayment Pending Appeal
Bush-Ouayle '92 Committees
(LAA .425)
Page 2

II. BACKGROUND

'.' : ., -'~

On August 17, 1995 the Commission approved the Statement of
Reasons supporting final repayment and payment determinations
for the primary Committee, GEC, and Compliance Fund.!1
Specifically, the Commission made a final determinatIon that the
Primary Committee must repay $323,832 to the United States
Treasury, including a pro rata repayment of non-qualified
campaign expenses related to the general election in the amount
of $106,979 and a repayment of $216,853 for matching funds that
the Primary Committee received in ex~ess of its entitlement.
The Statement of Reasons also included a final determination
that the primary Committee make a payment of $19,194 for
stale-dated checks, which the primary Committee has already paid
to the united States Treasury.

Moreover, the Statement of Reasons included final
determinations that the GEC must pay 521,109 for stale-dated
checks and a gain on an insurance settlement and that the
Compliance Fund must pay 58,666 for stale-dated checks to the
United States Treasury. The GEC and Compliance Fund have paid
these amounts. Finally, the Statement of Reasons recommended
that the Compliance Fund reimburse the GEe $182,785 in order to
eliminate the GEC's expenditures in excess of its overall
expenditure limitation. 2 V.S.C. S441a(b).

.
-- :,:::---"-'--'--'-It'I-~---AN1iLYSIS"

. . :

,,-­
'- .

'n

The Primary Committee, GEC and Compliance Fund requested a
stay of the final repayment determination pursuant to 11 C.F.R.
S 9038.S(c}(iii).2/ Under this provision, a stay may be granted
while judicial review is pending if a candidate meets all of the
following criteria: 1) the candidate demonstrates that he or she
will suffer irreparable harm in the absence of a stay; 2) the
candidate has made a strong showing of the likelihood of success
on the merits of the judicial action; 3) such relief is
consistent with the public interest; a~d ~) no other party
interested in the proceedings would be substantially harmed by

1/ The Statement of Reasons was hand delivered to counsel
tor the Primary Committee, GEC, and Compliance Fund on the
same date.

2/ This provision applies to primary campaigns. The
Committees also cite a similar provls:on for general election
campaigns, at 11 C.F.R. § 90Q7.5(c'. However, that provision
does not apply here because the only outstanding repayment
amou~t is due from the Primary Commit~ee.
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the stay.3/ 11 C.F.R. § 9038.5(c)(2}(iii). For the purposes of
11 C.F.R.-S 9038.S(c)(2)(iii), in determining whether the
candidate has made a strong showing of the likelihood of success
on the merits, the Commission may consider whether the issue on
appeal presents a novel or admittedly difficult legal question
and whether the equities of the case sU9gest that the status quo
should be maintained.1/ 11 C.F.R. S 9038.5(c)(3).

We note at the outset that there is no repayment amount
outstanding from either the GEe or the Compliance Fund, and
therefore, it is unnecessary for those committees to seek a
stay. Indeed, the GEC and Compliance Fund have no standing in
this matte~; the outstanding repayment at issue is due from the
primary committee and the candidate. Accordingly, we recommend
that the Commission deny the petitions for a stay made by the
GEe and the Compliance Fund.

In addition, the Primary Committee has not satisfied the
four elements required by 11 C.F.R. § 9038.5(c)(2l(iii) for the
Commission to grant the requested stay. Its first argument is
that the repayment would cause irreparab:e harm because the

~ primary Committee does not have sufficient funds to make the
repayment, and the Compliance Fund would require "difficult and
substantial fundraising activities· to raise the amount.
Attachment 1 at 4-5. The Primary Committee contends that if it

-_~_,_~ -=._ ultimately: p~evai.ls,.oA appeal,. t;he Primar.y Ct?m.m1.ttee and , ..
...~. - Cc)mpTi"a'nce--Yund ·would--·l ose -- the---fund r-a-i-s i 09-- e-xpendi tu-res-- needed _. _

to raise the repayment amount and will incur additional costs to
:~ ref~nd t~e contriibutionS.

b
~n sUdPportfof~dthiS 8

f
r gument, the

pet1tionLng Comm ttees su mltte an a 1 avit rom Assistant
Treasurer Keith Davis stating that the Committees do not have
sufficient funds to make the repayment and it would cost at

."........'

.,., 3/ The other alternatives available to candidates and their
authorized committees are: 1) to place the entire amount at
issue in a separa~e interest-bearing account pending the
outcome of the appeal, with withdrawals from the account only
by joint signatures of representatives of the candidate and
the Commission (11 C.F.R. S 9038.5(c)(2)(i»i or 2) to post a
surety bond guaranteeing payment of the entire amount at
issue plus interest (11 C.F.R. § 9038.5(c'(2)(ii)'.

4/ The Commission's regulations are consistent with the
test for determining whether a stay is warranted developed in
case law in the D.C. Circuit. See Vir~inia Petroleum Job
Ass'n v. Fed. Power Com'n, 259 ~d. 9 1, 925 (b.c. Clr.
19~8); wasfiin ton Metro olitan Area Transit Commission v.
Holiday 'I'ou:s, Inc., F.., D•• Clr. 77};
see also Explanation and Justification of 11 C.F.R. S 9038.5,
'5"LFea:-~. 20673 at 20673-4 (June 3, 1987).
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least $100,000 to raise su:ficient fUr.~5 t~ make the repayment.~/

Attachment 1 at 8-10.

The foregoing does not demonstrate the requisite
irreparable harm under 11 C.F.R. S 9038.5(c)(2){iii). Since the
candidate is personally liable for the full amount of the
repayment, the Primary Committee may avoid incurring fundraising
expenses if the candidate makes the repayment.~/ In any event,
to establish irreparable harm, "(m]ere injuries, however
substantial, in terms of ~cney, time and energy necessarily
expended in the absence of a stay, are not enough." Virginia
petroleum, 259 F.2d at 925. Moreover, -the possibility that
adequate compensatory or other corrective relief will be
available at a later date, in the ordinary course of litigation,
weighs heavily against a claim of irreparable harm." Id. Since
the harm postulated by the Primary Committee is not inevitable
absent the requested stay, and the Primary Committee may recover
the repayment amount from the Commissio~ if it prevails on the
merits of its appeal. the P~i~ary Com~:~~ee has not established
"irreparable harm."]/

..'-.~~. --..~~~

The Primary Committee also asserts that the repayment
determinations "involve difficult and close legal issues" and
that it has "a reasonable probability of success on the merits."
Attachment 1 at 5-6; 11 C.F.~. S9038.5(c)(2)(iii). To

-_..;. e$tap.lish the requisi·te "substantial indication of probable~.__.. ,__.. _,
-- ~;-:--- -- - --s·u-c·c-e-s-s-""·on--tne"'me-r-its'--of-i ti-ap-p'ear;'-'V'i-rg-i-rila-"Pe-t-roleum-; 259

.":'

,...,

5/ Mr. Davis states that as of AUgust 22, 1995, the
~ommittees had the following net balances: the Primary
Committee, $5,550.63; the GEe, $8,734.33, and the Compliance
Fund, $76,930.63.

6/ President George Bush, the candidate, has not petitioned
Ior a stay. To become eligible for public funds, the
candidate agreed in writi~g, inter al:a. to pay any amounts
required to be repaid unde: 26 U.S.C. § 9038. 26 U.S.C.
S 9033(a), 11 C.F.R. 559033.1, 9033.2. Moreover, 26 U.S.C.
S 9038 provides that "the candidate shall pay" repayments to
the United states Treasury for amounts received in excess of
entitlement and non-qualified campaign expenses. 26 U.S.C.
S 9038(b)(1) and (b)(2). Therefore, the candidate is
personally responsible to make the repai~ent, and the
Commission may seek payme~t from him.

7/ Moreover, the Primary Committee COuld mitigate the
potential harm by requesting an extensic~ of time or
installment plan to make the repayment. In addition, the
Primary Committee could have sought a stay on the basis of a
surety bond, which would likely cost less than the full
repayment amount. No evide~ce has been 9rovided that the
Primary Committee or the candidate would be unable to obtain
or pay for a surety bond.
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F.2d at 925, the Primary Committee need not demonstrate a
mathematical probability of success, but must raise serious,
substantial and difficult legal questions and demonstrate that
the equities are in favor of maintaining the status quo.
Washington Metropolitan, 5?9,F.2d 841, 843-844; ,11 C.F.R.,
i g038.5(c)(3). "(M)alnta1nlng the status quo 1S approprlate
when a serious legal question is presented, when little if any
harm will befall other interested persons or the public and when
denial of the order would inflict irreparable injury." Id.

---_._-~--

-' ":ow -, ~~~

.•.~

The Primary Committee has failed to demonstrate a strong
probability that it will prevail on the merits of its appeal.
The Commission has rejected the "bright line test ll proposed by
the Bush-Ouayle '92 Committees. As analyzed in the Commission's
Statement of Reasons, the Bush-Ouayle '92 Committees have
misinterpreted the Commission's re9~lations and precedent.
contrary to the arguments presented, the statute, applicable
Commission regulations, and Commission precedents do not support
application of a "bright line test" based on the candidate's
date of ineligibility to determine if an expenditure is a
primary qualified campaign expense. Rather, the Commission has
looked at both the timing and the purpose of expenditures to
determine whether they were qualified campaign expenditures made
"in connection with" the primary campaign. See 26 U.S.C.
§ 9032(9); 11 c.r.R. S 9032.9(a). Moreover,~e Commission did

:--'. .' ~ot.·apply.a .. "bright line .\est" to. other a.udits £~Olll the:1992 '. . .. '
-----.-. --- ·--pre-s-rdeiYtial-ele-ct-ion-··eyc·le-.---See--Final--'Audit-'Rep-ort- o-n-- Cltnt-on------ -- --------:-

:.- for President Commi ttee (approved December 27, 1994). While
certain factual aspects of this matter, such as polling
expenditures and ot~te offices, presented close factual issues,
the Commission resolved each of those close factual questions in
favor of the Bush-O~ayle '92 Committees. The remaining
non-qualified expenditures that form the basis of the
Commission's final repayment determination are clearly related
to the general election campaign. Therefore, the final
repayment determination does not present a Mnovel or admittedly
difficult legal question." 11 C.F.R. § 9038,5(c}(3~.

The primary Committee also argues that a stay would not
harm the government interest because the money "is not needed
immediately by the United States Treasury." Attachment 1 at 6;
11 C.F.R. S 9038.5(c)(2)(iii). To the contrary, the first
matching payments are due to candidates and committees eligible
for public funds in the 1996 presidential elections in a mere
five months. The amounts of repayments made pursuant to 26
u.s.c. S 9038 are deposited into the Matching Payment Account,
the source of public funding for the 1996 presidential primary
and general election campaigns and the major party nominating
conventions. 26 U.S.C. § 9038(d). It is unlikely that an
appellate case will be resolved before 1996. Thus, the stay
could harm the interests of interested third parties, the 1996
presidential campaigns and conventions,
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Finally, the Primary Committee argues that the equities of
the situation favor maintaining the status quo. Attachment 1 at
6; 11 C.F.R. S 9038.5(c)(2)(iii). To the contrary, public
policy considerations favor protecting the public fisc. The
requirements of the regulations are intended to protect the
public treasury if the Commission's repayment determination is
upheld on appeal. See Explanation and Justification of 11
C.F.R. S 9038.5, 52-rid. Re~. 20673 (June 3, 1987). A stay
unsupported by a surety bon or escrow account raises the risk
that in the event the Commission prevails on the merits, the
repayment will be delayed. Moreover, it creates a precedent
that could encourage other campaigns to indulge in frivolous
challenges to repayment determinations to delay repayment.

Therefore, since the Primary Committee has failed to
establish any of the four required factors for the Commission to
grant a stay under 11 C.F.R. S 9038.5{c)(2)(iii), the Office of
General Counsel recommends that the Commission deny the
requested stay. We recommend, however, tha~ the Commission
permit the Primary Committee and the candidate to obtain a
surety bond or establish an escrow account and submit a revised

~, request for a stay based on 11 C.F.R. S 9038.5(c)(2)(i) or (ii)
within ten days. This Office's letter to the Primary Committee
will suggest these alternative methods of obtaining a stay.

-'-~;:;-~'~"\l
: '.:~

'.

'(.---....

.ro...... '

r'-
'---

.......
'- '

- . --- - -_._--. --- ----.- ..._.. ------
The Office of General Counsel recommends that the

Commission:

1. Deny the requests of the Bush-Ouayle '92 Primary'
committee, Inc., the Bush-Quayle '92 General Committee, Inc.,
and the Bush-Quayle '92 Compliance Committee, Inc. to stay the
Commission's final determination that the Bush-Quayle '92
primary Committee, Inc. must repay $323,832 pending the appeal
filed in the United States Court of Appeals for the District of
Columbia Circuit; and

2. Approve the appropriate letter .

Attachment

1. Letter dated August 22, 1995 from Bobby R. Burchfield
with attached Petitions for Review dated August 22, 1995
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Ms. Kim Bright-Coleman
Associate General Counsel
Of:ice of the General Counsel
Federal Electio~ Commission
~:::: Floor
999 E Street, N.W.
Washington, D.C. 20463

_.:~_~._n . :.~~..:_ ".. ·Bush-ouarle· ~.$? .Audit Reports ..
. - -- ... . _...._.- ----- _... -_._._-- - .... - .. -

Dear Ms. Bright-Coleman:

•• f""'.

,-,
'. '

You will find enclosed a copy of three pecitions for
review and a joint motion to consolidate filed today on behalf of
Bush-Quayle '92 Primary Committee, Inc. (the nprimary
~~~mitteen), Bush-Quayle '92 General Comm'~tee, Inc. (the
"3eneral Committee"), and Bush-Quayle '92 Compliance Committee,
--- t:he "Compliance Commit~ee") (c~llectively, the
·'-=~~.-;".:.:~eesll) w~th the United States Court of Appeals for the
District of Columbia Circuit.

Pursuanc to 11 C.F.R. §§ 9007.4(c) and 9038.5(c), the
Committees hereby petition the Commission to stay pending appeal
the Committees' repayment of the amounts set forth in the final
repayment determinations sent to the Committees on August 17,
:395. The Commission found as part of its final repayment
determination that the Primary Committee·must repay to the United
States Treasury a pro rata portion of non-qualified campaign
expenses in the amount of $106,979 a~d matching funds received i~

excess of entitlement in the amount of $216,853. Related to
~hese repayment de~erminations is a Commission recommendation
t~at the Compliance Committ~e reimbu~se the General Committee in
~he amount of S~82,78S. As noted in the materials accompanying
~~e Final Repayment Determination, the Committees have already
~epa~d the c~he~ amoun~s"

C··l.-:'''·~ ,
ATTA :::;..:...\ 1 --2-'-
Pag e \ of -..~...--
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I. PACTUAL AND PROCEDURAL MCJGRQUND

Prior to the 1992 primary campaign season, Primary
Committee personnel reviewed the law, regulations, and existing
precedent con=erning the proper treatment of expenditures made up
to the date of ineligib~l~ty. The law and regulations state, in
pertinent part, that such expendit~res may be treated as primary
campaign expenses if t.hey are made "in connection with" the
campaign for nomination. 26 U.S.C. § 9032(9); 11 C.F.R.
§ 9032(9). Neither the regulations nor Commission precedent
indicated that the purpose of the expenditure must be exclusively
or even primarily related to the campaign for nomination. To the
con~rary, Commission staff had questioned the relative bene:it of
certain expendi~ures by the Reagan-Bush campaign during the 1984
elec~ion cycle. As an examp~e, ~he scaff sought to treat
expenditures for voter registration efforts made in states after
the primaries had taken place as general election expenses. The
Reagan-Bush campaign had responded chat, although some of these
expenditures may have benefitted the general e~ection campaign,,_=.. -.:.._.. ~.h_~y._~~.!.~_ ~nt::.~eles.s pa-z;t Of' a "general.: bllild-up ~d the ... . ,,:

'~- Republican Nati vnal-Convention~-- --'The -CommiffsTon--'acc'epte-d' 'this" .. -- --"'''-'-''- - ..._-
explanation and deemed the expenditures to be qualified primary
campaign expenses. Other Commission precedents were in accord.
See Adv. Op. 1975-9, Fed. Election Camp. Fin. Guide (CCH) 1 5110
at lO,035 (~975) (holding expenditures during primary by
unopposed candidate "a~locable to that primary election rather
than to a subse~~ent general election"): Adv. Op. 1978-99, Fed.
Election Camp. Fin. Guide (CCH) 1 5387, at 10,396 (1979)
(campaign materials ordered and received only one day before the
p=:~a~ electior., whic~ we~e used both :n the primary electio~

and ~he general election, may be treated as primary campaign
expense) .

On the basis of this review, the Committees adopted a
"br~ght-line" approach based on the date of ineligibility
("DOI"), which was August 20, 1992. The Committees treated
expenditures for advertising, equipment, offices, salaries,
mater~als, and the like as primary campaign expenses so long as
they were made prior to the DO! and were connected to the
campaign for nomination.

During the audit, the Commission staff adopted the same
position that hao been rejected by the Commission in the Reagan­
Bush '84 audit. The staff selected a series of expenditures,
including polling, advertising, equipment and materials, and
office space that the staff contended had a larger benefit t~ the
general elec~~c~ campa~gn ar.d should therefore have been treated
as a general election expense. ~he Commission ~nitially agreed
~n ~~s rnte~im Aud~: Reports ~ss~ed on March 24, 1994.

A'i''rACi-JlD:T~,
~a.-e~O". ::;
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The Committees submitted responses to the Commission in
which they explained the following: (i) the law and precedent
indicated that the Committees' "bright-line" approach was proper,
(ii) the primary benefit test applied by the Commission was
inconsistent with the law and regulations, (iii) the Committees
had, in any event, not received adequate prior notice of the
Commission's standard, and (iv) the expenditures were nonetheless
sufficiently connected ~o the campaign for nomination as to meet
the prima~ benefit standard reflected in the Interim Audit
Reports.

~ -:.~

:........

During the open meeting on December 8, 1994, the
Commission expressly aba~coned the primary benefit test in the
Interim Aud~c Reports a~~ agreed that the Committees had shown a
connection between a~: ~: :~e challenged expenditures and the

".' campaign for nomination. The Commission adopted a new approach,
however, in which it split the challenged expenditures evenly
between the Primary and General Commit~ees. This approach does
not appear in the regulations, had never been adopted in a prior

.• audit l \ nad not been suggested by the audit staff, and apparently .
----.- _.. a-(. ose '-for--the- -flr-st-t,-ime--dlfr"ing--- t"Ife -meet-ing-;---·- --.-----------.- -------..','

. After rece1v~ng the initial final determination, the
Committees submitted additional materials and made an oral
presentation to the Commission further explaining the arguments
mentioned above and pointing out that, regardless of whether the
Commission's interpreta~icn was permissible under the law, the
Commission had not given the campaign adequate prior notice that
this novel approach would be applied.

'1'"'\.....

--"\-- ,

A: its mee:ings on August 3 and 17, 1995, ~he

Commission found that additional expenditures, such as polling
and state office expendit~~es, could be treated entirely as
q~alified primary campaign expenditures, but declined to modify
its repayment determinations with respect to the remaining
challenged expenditures. The Committees are now seeking judicial
review of this issue_

Unless the repayment requirement is stayed or extended,
the Committees will have only uncil September 16, 1995, to raise
the money to make the repayment, a process that would be
difficult if not impossible to complete in that time. Further,
in view of the Petitions for Review of the Commission's
determinations filed by the Committees with the D.C. Circuit, the
Committees would suffer ir~eparable harm if forced to comply with
the determination prior to resolution of their appeal.
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II.. ARGUMENT

A. Requirements for Entry of a Stay

The Commission has the authority and discretion to
issue a stay of its repaymen~ determinat~ons. ~ 11 C.F.R.
§§ 9007.5(c) and 9038.S(c). More generally, the test for a
p~eliminary injunction, the equivalent c: a stay pending appeal,
is set forth in Virginia Petroleum Jobbers Ass'n v. ~, 259 F.2d
921 (D.C. Cir. 1958).

The principle issue on appeal will be whether the
P~imary Committee acted reasonably in treating as primary
campaign expenditures the cos~ of advertising, equipment, and
~aterials that were used during the primary campaign period for
purposes that had a connection to the campaign for Domination.
For the reasons set forth below, the Committee respectfully
submits that {i} requiring repayment prior to the resolution of
the appeal would cause irreparable harm, (ii). the COfT!TOittee has a

_ ..::=-.!.. __.:....~------ sUb.g.t.an~l~~·;PJ~~~~!i.~'y ..._.~!__.:"uc~~_~~ ~~ .~h~_ ~.E~!:~ .. ~~__~~~!~5!~e~ _~y_. _
'\:- the Comm.lssJ.on' s own struggle to resolve the dJ..ff J:cul t underlying .
. legal and factual issues, (iii) there is no compelling government
.~ interest in requiring repayment at this point, and (iv) the

equities favor maintaining the status quo. Accordingly, the
Commission should stay the repayment pending resolution of the
appeal.

B. A Stay Pending Appeal II Warranted Here

Because of the s·Jbstantial legal issues presented by
~he ~ommittees' appeals, and che irreparable injury that would be
incurred in complying with the repayment order, a stay is
appropriate here.

First, requiring immediate repayment would cause
irreparable harm to the Primary Committee and others. The
Primary Committee does not have funds sufficient to pay the
amount required in che repayment determination. The Compliance
Committee would need to raise the balance through difficult and
substantial fundraising activities, largely if not exclusively
:hrough direcc mail appeals. While raising money is never easy,
it is particularly difficult several years after the election
during the heat of the next presidential election campaign that
is already well underway with 10 active Republican candidates.
As Keith A. Davis, Assistant Treasurer to the Committees,
exolains in the attached declaration, the fundraising would have
~o·be l~miced to the Pri~a~' and Compliance Co~~ittees, and only
:nd:v:duals ~ho have not already con:ributed the Sl,OOO maxi~um

:0 those Co~~ictees would be allowed to contribute. Mailing

A7:ACrpt1i'NT _1_­
rage:2C of 21



: ... :_ 0 •• _
....; -""" -. "~''''-0'~

COVINGTON & BURl..ING

Ms. Kim Bright-Coleman
August 22, 1995
Page 5

lists would have to be culled and contributions would have to be
screened to ensure that each was proper and allowable.

As a result of these difficulties, the cost of raising
the funds would likely consume more than one third of the amount
raised and could easily reach one half of that amount. If the
Committees prevail on appeal, the time, effort, and expense of
the fundraising will have been entirely wasted. The government
would presumably pay back the money paid to u.s. Treasury, but it
would not reimburse the Committee, the fundraising volunteers, or
the contributors for their time or for the expense of the
fundraising. This loss would thus be irreparable.

A second i~reparable loss wouid occur after the
Committee received the refund from the Treasury, again assuming a
favorable outcome on appeal. The Committee would refund the
remaining money -- thus incurring substantial additional
adminiscrative and postage expense ---leaving the contributors
substantially less than their original contributions. On the .

___==-_ ._. ._._o_tber__h~f1~:L_~~_~ec;;.l.~io~ __1].9~_.~_~_C?_ ;-_efurid' the money would also leaV'e . .
"'-~ the contrib\,~ors irreparably harmed-: -.. , -- _.. ".-- ... _- -.--....- -..----------.-.-------- --

" .. :

,....'- .

Second, as the Commission itself recognized during its
deliberations, the repayment determinations involve difficult and
close legal issues that indicate that the Committees have a
reasonable probability of success on che merits. For example,
there is a substan~ial question as to whether che Commission has
applied ~he proper legal standard in making its determination.
The applicable statute and regulations require, in pertinent
pa=t, o~ly that expe~ditures be made "~~ connection with" t~e

campaign for nomination, 26 U.S.C. § 9C32(9); 11 C.F.R.
§ 9032(9). The Commission, however, applied a much higher
standard; it required that the expenditures "must be primarily
rela~ed to the primary campaign." Statement of Reasons at 19
(emphas~s added). Moreover, the Commission has recently adopted
the qbright linen test advocated by the Committees for the 1996
election cycle. If the "SO/SO split ft prevails on appeal, only
the 1992 cycle will have been subjected to this standard.

Even if the "primarily-related- standard were to be
found to be within the Commission's discretion, another
substantial legal issue is whether the commission provided the
Commictees with adequate notice of ics incerpretation prior to
the 1992 campaign. The statute and regulations do not on their
face suggest that expenditures for goods and services received
and used p~ior to the date o~ ineligibility ("DOl") must either
be pr~ma=~~y related to the primary ca~paign or otherwise
allocated 50/50 between the primary Co~~~~tee and the Gene=a:
Com~~:tee. Nor has the Comm~ss~on been able to point to a slngle

~TTAC~liT_J:"-'­
ra.se -2..- o~ ....6l.-
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instance before 1992 in which a presidential campaign was
required to allocate such expenditures on a SO/SO basis.

Thi.g, the government would not be harmed by a stay.
While the repayment demand is substantially in excess of the
Com~it~ees' current ability to pay, it is not needed immediately
by ~~e United States Treasury. If t~e Commission's determination
is upheld on appeal, the Committees will be as able to raise the
funds for the repayment at the end of the appeal process as they
are now. Moreover, the Commission's rules provide that ·stays
shall ~equire the payment of interes~ on the amount at issue."
11 C.r.R. § 9038.5(4).

~--..-. .~ -t~~

: ':

."

Finally, the equities of the situation favor
ma~~~aining the status quo. The Committees undertook a review of
the existing law, regulations, and precedents concerning the
allocation of expenditures between the Primary and General
Committees, and, based on that review,- adopted a coherent

_- approach that was ~onsisten~ly applied. The Cd~ittees promptly
- -.. ·-~-~··---··-coriec-tecr··-t;-he:':.tel~ati-velY·-few-:ihadvertent.._:de"rations_~from_that __ ~.__. ~~~~

~~. approach that the Commission staff revealed during the post­
eleccion audit. Several Commissioners made clear in their
comments during their deliberations that they do not question
that the Committees sought in good faith to comply with the
Commission'S requirements and that the issues presented were
di:=icul~. Moreover, the Commissioners have made clear, both in
the regulations recently published and their comments during the
open meetings, that the -bright-line" approach under which the
Com~ittee believed it was operating is the better policy .

For the reasons set forth above, the Committee requests
that the Commission stay the repayments not already made by the

~. Commit~ees pending the resolution of the appeal.

Respectfully submitted,

B~~r~~
Thomas O. Barnett

Counsel to the Committees
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I declare under penalty of perjury that the foregoing

is true and correct to the best of my knowledge, information, and

belief. Executed in Washington, D.C. on this 22nd day of August

1995.

"'~

~~R:.
Bobb~hfield

_._._--_.__.-...:.... _----~---_.- ... .. . . . ; .- .
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)

Bush-Ouayle '92 primary )
Committee, Inc., }

)

Petitioner )
)

v. )
)

Federal Election Commission, \

Respondent.

Petition for Stay

.- .._-----._---------. --_... --------- ----:

DECLARAUON OF glIB A. DAVIS

~~ accordance with 28 U.S.C. § 1746, I, Keith A.
Davis, hereby declare as follows:

1. During the 1992 Presidential campaign, I served

__ • " ••••" __.~ ••0_0__··."_•• :...a~_.._~~_i_st~t Treasure];' tQ. ·Busa-~ayle ' 92 Prima~. Cotm\it~ee, ..
• - --- ..... -. -----. -- •••• 0 __- ••

Inc. (nprimary Committee"), Bush-Quayle '92 General Commi~tee,

Inc. ("General Committee"), and Bush-Quayle '92 Compliance

,""

~,

" '

Committee, Inc. ("Compliance Committee") (collectively, the

"Committees"). As part of my responsibilities, I was involved

w:th virtually every aspect of the finances of the Committees,

including the fundraising efforts made by the Primary and

Compliance Committees. I have been involved with campaign

finance activities since 1979. This declaration is based upon

my personal knowledge, experience, and expertise.

2. The Commission's final repayment determination

requires, in part, that the Primary Committee repay to the

United States Treasury $106,979 for non-qualified campaign

expenses and $210,853 fer match:~g funds received in excess of

A':' rAe:-:1n;:NT I
:;. a.g 2 g o-f~6.-\-
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entitlement. The Commission also recommends that the

Compliance Committee reimburse the General Committee for

$182,785 to eliminate expenditures in excess of the General

Committee's overall expenditure limitation.

3. The Com~ittees currently lack the funds to make

such payments. As of August 22, 1995, the three funds had the

following net balances:

Primary Committee

General Committee

Compliance Committee

$ 5,550.63

- . $ 8,734.33

$76,930.63

4. If the Primary and General Committees are

............. '

~eaui~e~ to make the payments set fo~th in t~e Ccmmission's

final determinations, they will have to undertake expensive

and dif:icult fundraising efforts. The only realistic method

for raising·the amounts necessary to comply with the repayment

determination ~s a d~rect mail appeal to the Primary and

Compliance Committee contributor lists. Since many of those

contributors have already contributed the maximum amount to

those Committees, the Committees' most reliable contributors

wo~ld need to be deleted f~om the mailing.

ATTAC~JlENl' I---
Page~ of .<. ,
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S. The cost of raising funds during an election

campaign typically amounts to about one third of the funds

raised. To raise funds several years after an election,

however, the cost would be substantially greater.

6. The difficulty i~ raising funds for a past

Presidential election campaign is increased further by the

ex~ensive fundraising ef=or~s currently being made by the 10

Re~'ib:icans seeking ~~e ~o~inatior. for tte :996 electio~. It

could well be easie= to raise f~~ds after the 1996 election

than it would be to do so now.
._a. ..

i. As a result of these factors, I estimate that

..........

............ .

the cost of ~aising the funds necessary to make the repayments

re~Jired by the Commission would be at least $100,000 and

cculd exceed 5150,000. These cos~s do not include the time

a~c e:=o=~ by volunteers helpi~g .~ch the :~~draising ef:c=:s .

I declare under penalty of perjury that the

foregoing is true and correct. Executed in Washington, D.C.,

O~ August 22, 1995.

K~th A. Davis

. I
r. - _ ---

~ a;; e \0 c:'.-( \
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Mark Langer
Clerk of the Court
Cnited States Court of Appeals
for the District of Columbia Circuit
Room 5423
333 Constitution Avenue, N.W.
Washington. D.C. 20001-2866
--------.__ .._-------------_._----._-_. - -'- -- --_._---------- -- --_._._. --- .._-----

Re: Petitions for Review Submitted by Busb-Qaayle '92
Primary Collllllittee, IDe., Bush-Qaarlc '92 Galen!
Committee, IDe. and Busb-Quayle '92 CompliaDce
Committee. IDe.

Dear ~1r. Langer:

You \\;11 find enclosed an original and four copies of the follo~ing:

.,....
'oJ I 1. A petition by Bush-Quayle '92 Primary Committee, Inc. for review

of fmal audit detenninations of the Federal Election Commission;

2. A petition by Bush-Quayle '92 General Committee, Inc. for review
of final audit determinations of the Federal Election Commission;

3. A petition by Bush.Quayle '92 Compliance Committee, Inc. for
revie~· of final audit determinations of the Federal Election
Commission; and

4. A joint motion by the three committees to consolidate consideration
of the three petitions.

ATTAC~T_I~
rage It of-2l-
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You will also fmd enclosed three checks in the amount of S100.OO each
payable to the United States Court of Appeals for the District of Columbia Circuit for the
filing fees for each petition.

Please date-stamp and return a copy of each paper \\ith our messenger.
Your cooperation in this maner is appreciated.

Sincerely,

~Dfl.-B~
Thomas O. Barnett

TOB:nnh
Enclosures

--=--~-'-::.':. _.~. .:........ _·-:-·:-cC~- -=-Service.LiSL--.- --
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UNITED STATES COURT OP APPEALS
POR THE DISTRICT OF COL~~ CIRCUIT

)

Bush-Quayle '92 Primary )
Commi t tee, Inc., )

}

Petitioner }
)

v. }
)

Federal Election Commission, )
)

Respondent~ )

----------------)

Petition for Review

'.'

',",.. '.

Bush-Quayle '92 Primary Co~~~ttee, Inc. (the

"Primary Committee A
) hereby petitions the Court for review of

the final determinations sent to the Primary Committee by the

- --=-- f..~.9~r_~J._ ..~~_~~~~9n Commission on AUgus~ 17, 1995. In addition,
. ~:''''~ - . --- - --- ---- - --- -_._------------ --_. --- ----- --- - -- -_._- _._- -

because the issues raised in this appeal are closely

interrelated to those raised in the petitions filed today by

Bush-Quayle '92 General Committee, I~c. and Bush-Quayle '92

Compliance Committee, Inc., thp Primary Committee requests

~hat ~he Cour~ consolidate the three petitions.

:,1

-........ '

Respectfully submitted,

~~
Bobby R. Burchfield
Thomas O. Barnett

COVINGTON & BURLING
P.O. Box 7566
1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20044
(202~ 662-5000

Attorneys for Petitioner

August 22, 1995

A:TAC~T I---
::-;:e \~of.~1
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CERTIFICATE OF SERVICE

'I. Thomas O. Barnett, certify that a copy of the foregoing document was

served by hand on this 22nd day of August, 1995. on the following:

Lawrence ~L Noble. Esq.
Kim Bright-Colem~ Esq.
Delanie Painter, Esq.
Federal Election Commission
999 E Street, N.W.
\Vashington. D.C. 20463

'"

~- - --. _._--~.:_---~_. .~-~~-_.._--~ -

c:

~d;~ ~ •.~. .
- . --Thomas-D.-Barnett ---------- - -------------- --. -.------
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lJNrrBD STATES COURT 01' APPEALS
POR THE DISTRICT OF COLOMBXA CIR~T

Bush-Quayle '92 General
Committee, Inc.

Petitioner

v.

Federal Election Commissior.,

Respondent.

)
)
)
}
)
)

Petition for Review

Bush-Quayle ' 92 General Committee, Inc. ("General

Committee") hereby petitions the Court for· review of the final

determinations sent to the General-Committee by the Federal

_.~~_______ Election Commission on August 17, 1995 w In addition, because-:- --- -----:he--~-~~e~-~~i-S~d---~n - t ~~:~;~~;-;r~--C~~~~l; in~~;~elat~d--to- ---- ----

those raised in the petitions filed today by Bush-Quayle '92

P~imary Committee, Inc. and Bush-Quayle '92 Compliance

Committee, Inc., the General Committee requests that the Court

consolidate the three petitions.

......
'- .

A~gus': 22, 1995

Respectfully submitted,

B~B£:~
Thomas O. Barnetc

COVINGTON & BURLING
P.O. Box 7566
1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20044
(202) 662-5000

Attorneys for Petitioner

ATTACH'aNT I
Eage IS of:iLL
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CERTIFICATE OF SERVICE

1. Thomas O. Barnett, certify that a copy of the foregoing document was

served by hand on this 22nd day ofA~ 1995. on the following:

LaVwTence M. ~oble. Esq.
Kim Bright-Coleman., Esq.
Delanie Painter, Esq.
Federa1 Election Commission
999 E Street, N.W.
Washington. D.C. ~0463

-----....... :"'f~
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UNITED STATES COURT 01' APPEALS
FOR THE DISTRICT OP COLOMB~ CIR~T

Bush-Quayle '92 Compliance }
Committee, Inc., )

}

Petitioner )
)

v. )
}

Federal Election Commission, )
)

~espondent. )

----------------)

Petition for Review

Eush-Quayle '92 Compliance Commi~tee, ~nc.

(ltCompliance Committee~) hereby petitions the Court for review

of the final determinations sent to the General Committee by

----=-~~--------.-- -----t1~e-Fede-ral---Elec-tion---Commiss10-fi-- on--Alrgust--17-;--1.99S-;-·--In---- --._-- - ---_..._-
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.~.

addition, because the issues raised in this appeal are closely

interrelated to those raised in the petitions filed today by

Bush-Quayle '92 Primary Committee, Inc. and Bush-Quayle '92

General Committee, Inc., the Compliance Committee requests

that the Court consolidate the three petitions .

Respectfully submitted,

BO~BU~§:~ .
Thomas O. Barnett

COVINGTON & BURLING
P.O. Box 7566
1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20044
(202) 662-5000

Attorneys for Petitioner

Augus~ 22, :'995

ATTACHMENT (___
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La\l;Tence M. Noble, Esq.
Kim Bright·Cole~ Esq.
Delanie Painter, Esq.
Federal Election Commission
999 E Street, N.W.
\Vashington. D.C. 20463
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UNITED STATES COtJRT or APPEALS
POR THE DISTRICT OP COLUMBXA CIR~T

:")

)

Bush-Ouayle '92 Primary )
Committee, Inc., )
Bush-Quayle '92 General )
Committee, Inc., and }
B~sh-Quayle '92 Compliance )
Committee, Inc., )

)

Petitioners }
)

v. )
}

Federal Election Commission, )
)

Respondent. )

----------------}

Petition for Review

.......

.....~.
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\
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JOINT MOTION lOR CQHSOL;mAnOB- or PETITIONS roR Rl5VXI!!

"Primary Con~ttee"), Bush-Quayle '92 General Commdttee, Inc.

(the "General Committee"), and Bush-Quayle '92 Compliance

Committee, Inc. (the "Co~?liance Committee") (collectively,

the "Committees") have petitioned the Court for review of the

:~nal determina~ions sen: to the Committees by the Federal

E:ection Commission on August 17, 1995. For the reasons set

forth below, the Committees jointly move the Court to

consolidate consideration of the three petitions for review.

The primary issues raised by all three petitions

c~ncern the Commission's determina:ion that certain

expenditures should have been paid by the General Committee

~ather than by the Primary Commitcee. Because the resolution

~: :hese issues a:fects ~he final Commission determinations

w~:h respec~ to all of :~e Co~mit:ees, the Commission
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addressed the issues on a cc~solidated basis, and the

Committees respectfully submit that it would be more efficient

for the Court to do the same.

Counsel for the Committees has consulted with the

General Counsel for the respondent Federal Election Commission

G~ th~s motion, which has ~~: yet reached a determination on

the issue.

Respectfully submitted,

\" '.

__~ ~..__._._.._~::.......:..~:... __._._':-,:",_ •• . •... . ; COVINGroN··&· B'O}U);INE;. :.. : . .~.------ ----------.-.- -- ... _- ·--p~o:-Box--,s6-6··-·---·- ------:.--..... ---- ---------.-- -
1201 Pennsylvania Av~nue, N.W.
Washington, D.C. 20044
(202) 662-5000

Attorneys for Petitioner

August: 22, 1995
.-''.
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