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The Committee also argues that, given this, the application of
the repayment ratio to non-qualified campaign expenses paid after
the date of ineligibility, but while the campaign is still
receiving matching fund payments, constitutes a total repayment
of 133'. The Committee also notes that in 1976 and 1980, the
Commission adjusted a candidate's entitlement for such
expenditures, but sought no repayment pursuant to 26 U.S.C. S
9038 (b) (2) •

The Committee is correct that, prior to the
Kennedy decision, with the exception of amounts incurred in
excess of an expenditure limitation, no non-qualIfIed campaign
expense repayment pursuant to 26 U.S.C. S 9038(b) (2) was sought
for non-qualified campaign expenses paid after the date of
ineligibility. Rather, the candidate's maximum post­
ineligibility matching fund entitlement determination excluded
payables for non-qualified campaign expenses as required by 26
U.S.C. S 9033(c). However, 100' repayments were sought in
relation to amounts incurred in excess of an expenditure
limitation, regardless of when paid.

As noted by the Committee in footnote 6 to their
response, the explanation and justification of the revisions to
the regulations necessitated by the Kennedy decision described
the repayment methods to be used by the Commission after the
Kennedy decision.

With respect to the argument that the repayment
calculation in the Interim Audit Report represents a 133%
repayment of non-qualified campaign expenses paid after the
candidate's date of ineligibility, the Audit staff makes the
following comments. As noted in several places above, the
exclusion of amounts owed by the Committee for ~on-qualified

campaign expenses on the date of ineligibility from the
calculation of the candidate's maximum post-ineligibility
matching fund entitlement does not represent a repayment, 100% or
ratio, of the amount of any non-qualified campaign expenses. It
is the method required by 26 U.S.C. S 9033(c) for determining the
maximum amount the candidate may receive to assist in the
liquidation of "qualified campaign expenses incurred before the
date upon which such candidate becomes ineligible ••• " Once this
amount is determined, it may be compared to amounts paid to and
contributions received by the candidate. If amounts in excess of
this entitlement have been received by the candidate, the
excessive amount must be returned to the Treasury.
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On October 9, 1986, the Commission determined that
the matching fund ratio repayment pursuant to 26 U.S.C. S
9038(b) (2) would be limited to those non-qualified campaign
expenses paid on or before the Candidate's date of ineligibility.
As is shown on page S2 above, no amounts in exce•• of the overall
limitation had been paid by that date. However, of the
$300·,980.30 in excess of the State limitation~ $182,164.89 had
been paid by the Candidate's date of ineligibility. Given this
situation, no netting calculation similar to that shown on page
52 is required for the calculation of a repayment pursuant to 26
U.S.C. S 9038(b) (2). The repayment calculation is as follows:

On October 23, 1986, the Commission made an initial
determination that $60,087.64 ($182,164.89 x .329853) must be
repaid to the U.S. Treasury within 90 calendar days of receipt of
this report in accordance with 11 C.r.R. S 9038.2(d).

If the Candidate does not dispute this determination within
30 calendar days of the receipt of this report, the initial
determination will be considered final.

.,.

•

Amount in excess of the
State expenditure limitation
paid on or before the
Candidate's date of
ineligibility

Times the Repayment
Ratio from IIIeE.l.

Repayment Amount

Conclusion

Repayment Amount:

Repayment Summary

III~Do Payments in Excess of
the Candidate's Entitlement

III.E.2. Non-Qualified
Campaign Expenses

Total Initial
Repayment Determination

$182,164.89

.329853

$ 60,087.64

$60,087.64

$200,412.91

60,087.64

$260,500.55



•
Attachment I
Page 1 of 20

Intra-State Travel and Subsistence
(Pinding III.A.l.b.)

The following are the 31 individuals for whom the Committee
disagrees with the Audit staff's travel and subsistence expense
allocations contained in the Interim Audit Report. All but the
Audit staff's comments is taken verbatim from the Committee's
November 18, 1985 response to the Interim Audit Report.

MAIRE

1. Jim Blair

Committee comments:

$ 36.67
$340.00

:""0

C

Auditors rely on a document showing that he received per
diem for August 28 through August 31, and a document referring to
an expense reimbursement for a Mondale trip of August 31 to
September 1. Nothing presented to us by the auditors shows that
Blair was in the state for more than four days.

Audit staff eam.ents:

Accoraing to Committee check request forms, per diem was
requested for the individual for August 28 through August 31,
1983 and, in addition, the individual was reimbursed for
miscellaneous travel expenses covering August 31 through
September 1, 1983. Based on these Committee notations, the per
diem and reimbursed expenses cover five days (August 28-September
1).

Audit Adjustment:

2. Jim Farrell

Committee comments:

$-0-

$994.66

Auditors' evidence consists of an automobile rental contract
from a Boston rental agency for the period February 22 to March
27, 1984. Although the car was impounded in Maine, there is no
evidence that Jim Farrell was in Maine for more than four
consecutive· days.

Audit staff comments:

The documentation in question consists of a car rental
agreement with miscellaneous memoranda attached indicating that
the car was towed and impounded in Maine, was returned to Boston,
and damages that were sustained were repaired.
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The following facts were considered: (a) the rental customer
listed his employer as ·Pirst District Delegates· (presumed to be
a New Hampshire delegate committee), (b) the car was rented
February 22, 1984 and prepaid for the week ending February 28.
The contract was renewed for the week of February 29-March 7 (the
car was towed March 5) with a prepayment on February 29.
Therefore, the rental period was inarguably more than four days.
This would indicate that the expenditure likely required state
allocation. The Committee allocated it to a non-state allocable
cost center (llOS-Field), (c) although the car was rented from an
agency located in East Boston (this agency services Logan
International Airport), it was expressly not restricted to
Massachusetts usage (as denoted on the agreement by ~NE use
only·, presumed to mean restricted to New England usage), (d) the
car was towed from a private lot in Portland, Maine and was
impounded by the Portland Maine Police Dept., (el the driver was
reimbursed for gas and lodging expenses incurred in Maine
covering March 2-4, which the Committee did allocate to Maine,
and (f) the allocation dollars in question-relate to the period
March 7-27 and cover additional rental charges, retrieval and
towing charges, and damages.

In consideration of the above facts, the Audit staff submits
that the individual likely rented the car on February 22, 1984 in
conjunction with work on the New Hampshire primary (February 28).
The rental contract was renewed on February 29 to extend through
March 7, likely for use in the Maine primary (March 4). There is
evidence that the car and/or its driver was in Maine at least
March 2-5. Since the allocation dollars in question relate to
the period March 7 through March 27 and since the car was
ostensibly last used in Maine, the Audit staff finds it
reasonable to consider these expenses state-allocable and to have
been incurred in connection with the Maine primary election.

Audit Adjustment: $-0-

3. Ned McCann

Committee comments:

$190.00
$300.00

Auditors refer to a consulting payment for August 15 to
August 31, 1983 and travel reimbursement payment on February 16,
1984. None of the documents indicate he was in Maine more than
four days. His home address is given as Portland, Maine, but
that is no basis for assuming he worked there. We do not
allocate expenditures based on the permanent address of the
payee.
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Audit staff c~nt.1

a. The Committee'. adjustment of $300 represents the
consulting fee portion of a check for $490, the balance of $190
was coded as a travel advance and is addressed in b. below. The
$300 was not included in the Audit staff's $7,178.46 intra-state
travel and subsistence allocation, but can be found in Finding
III.A.l.e., ·Salaries, Employer FICA and Consultant Fees·, where
the Committee again makes this $300 adjustment (see p.23 of their
November 18, 1985 response).

b. The Committee disputes the allocation of the $190
travel advance portion of the check referred to in a. above.
With respect to the allocation of this expenditure, the Audit
staff would not suggest that expenditures be allocated on the
basis of the payee's permanent address either. However, the
check request form accompanying the $490 consulting fee/travel
advance payment indicates that the consulting fee covers August
15-31, 1983, or, more than four days. This expenditure was coded
to cost center 'lOS (Pield), not to one of the national or
headquarters cost centers. Taken together, these suggest that
state allocation would likely be required, i.e., a travel advance
coded to ·Pield" for a period in excess of four days. Since
there is no indication on the check request form to indicate the
state in connection with which the expense was incurred and given
(i) that the Maine "straw poll" took place on October 1, 1983 and
(ii) that the payee's address on the check suggests that the
check was mailed to the individual in Portland, Maine, the Audit
staff finds it reasonable to assume that Maine is the state to
which the expenditure should be allocated.

Audit Adjustment:

4. Dennis O'Neil

Committee comments:

$-0-

$ 56.39

,

Drafts cited as evidence are accompanied by receipts which
do not show O'Neil was in Maine more than four consecutive days.
Some receipts have no date or location.

Audit staff comments:
•

The documentation consists of miscellaneous receipts for
gas, meals, and tolls. Not all receipts bear dates or addresses,
however, there are definitive receipts for gasoline at Maine
service stations on July 16 and July 18-21, 1983. The Audit

•
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staff finds it as reasonable, to assume that there was no gas
fill-up on July 17 (or just no receipts kept) as it is to assume
that this individual was in Maine on July 16, elsewhere for JUly
17, and back in M~ine July 18-21.

Audit Adjustment: $-0-

s. David S. Rosenberg

Committee comments:

Auditors provided a copy of a check request for auto rentals
in Portland, Maine, evidence which does not establish that he or
the cars were in Maine for more than four consecutlve days.

Audit staff cam-enta:

As opposed to car rental agreements, this documentation
consists of three credit card charge records and a billing
statement which list the point of origin and the point of return
of the vehicles. It seems that three vehicles were rented on
separate days from a Portland, Maine Avis agency. All were
rented for periods exceeding four days. Two of the three were
returned to a Maine location and were allocated to Maine by the
Committee. The third was returned to Boston and was allocated to
cost center '105 (Field) (rather than to Massachusetts or Maine).
It would appear that state allocation was required for the latter
rental as well. The auditors chose Maine due to the association
with the other two rentals (which were apparently used in and
allocated to Maine) and to the occurrence of the "straw poll" in
Maine on October 1, 1983.

Audit Adjustment:

6. Jonathan Blum

Committee comments:

$-0-

IOWA

$172.70
$100.00

Auditors provide as evidence a copy of a check request for
four days per diem for advance work, and copies of drafts written
on three consecutive days. The documents do not establish that
he was there more than four days.

•
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Aualt ataff CD_ent••

Documentation consists of: (a) a check request of $100 for
per diem for an Iowa trip to cover February 11-14, 1984 and (b)
four drafts accompanied by numerous receipts for gas, parking,
meals, and supplies. The majorlty of these receipts bear Iowa
addresses and dates covering February 8-14. Together, these
documents evidence expenses incurred with respect to a trip to
Iowa, totaling $172.70.

Audit Adjustment: $-0-

7. Lynn Christensen

Committee comments:

$ 50.00
$144.88

q-

•
­"

Auditors provide copies of documents that indicate she was
in Iowa February 10-13. No evidence she was there for more than
four days. They refer to a per diem for February 9 and 10, but
there is nothing to demonstrate that she was In Iowa on
February 9.

Audit staff comments:

Documentation consists of a check request for $50 for per
diem in Iowa February 9-10, 1984 and a hotel receipt for $144.88
for lodging in Iowa February 10-13, 1984. The Committee's own
notations, together with these documents, evidence expenses
incurred in Iowa totaling $194.88 covering February 9-13, 1984.

Audit Adjustment: $-0-

8. Marthena Cowart

Committee comments:

$493.69

•

The auditors provided as evidence copies of check requests
and drafts, none of which indicate she was in the state more than
four days.

Audit'staff comments:

Documentation consists of: (a) a check request of $75 for
per diem in Iowa January 14-16, 1984, (b) an Iowa hotel receipt
for January 15-18, 1984, (c) a draft with receipts covering
January 15-17, 1984, only one of which bears the state location
of the vendor, but that location is Iowa, and (d) a draft 'for per
diem for ·January 17-18, 1984 with no state indication.
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Since (a) and (b) above support expenses incurred in Iowa
covering January 14-18 and since the expenses incurred in (0) and
(d) are within the same period, the auditors view theae four
expenditures totaling $718.69 as reasonably requiring allocation
to Iowa.

Committee comments:

Copies of check requests provided as evidence do not bear
any indication that she was in the state more than four days.

Audit staff cam.enta:

A hotel receipt by itself indicates the individual was in
Iowa from February 9-13, 1984. In addition, there is a check
request for per diem for Pebruary 9-10, 1984.

Audit Adjustment: $-0-
~

•

Audit Adjustment: $-0-

9. Kathleen Doria

10. Don Poley

Committee comments:

$216.12
$ 50.00

$200.56
$ 56.38

•

Copies of check requests provided by auditors bear no
indication that Foley was in the state more than four days.

Audit staff comments:

The expenditures in question are related to two lodging
expenses incurred in Iowa. For the first, the hotel bill
indicates Mr. Foley had a room for the nights of January 30­
February 2, 1984 (Monday through Thursday). Since Mr. Foley
checked out apparently on Friday, February 3, he was in the state
for more than four days, therefore, his expenses require
allocation. (The Explanation and Justification accompanying 11
C.P.R. S 106.2 states that "for purposes of determining the
length of time an individual remains in a State, the Commission
will generally look to the calendar days or any portion thereof
that that person was in a State rather than using 24-hour
periods.-)
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The second expenditure i8 for lodging in Ottum•• , Iowa on
Pebruary 12-13, 1984. What places Mr. Poley in Iowa for more
than four days around theae dates is a Des Moines hotel receipt
indicating Mr. Foley had a room there from February 6-16, which
the Committee properly allocated to Iowa.

Audit Adjustment: $-0-

11. Michael Pord

Committee comments:

$151.41

v

•

The auditors provided copies of check requests, none of
which bear any indication that Ford was in the state more than
four consecutive days.

Audit staff ~nts:

The expenditure in' question is a travel expense
reimbursement for which the documentation consists solely of the
check request form indicating that the expenses were related to
an ·Iowa trip (Jan 24-28)·. Although the period exceeded 4 days,
the expenditure was allocated to cost center 1105 (Pield).

Audit Adjustment: $-0-

12. Vicki Hartman

Committee comments:

$183.66

•

Auditors allocated $383.66 in expenses to Iowa when the
Committee only reimbursed her for $200.00.

Audit staff comments:

In this situation, the individual was not -reimbursed· at
all. In actuality, the expenditures in question relate to drafts
that Ms. Hartman wrote for "petty cash. w The documentation
consists of a recap of expenses prepared by Ms. Bartman which is
accompanied by miscellaneous receipts. Her recap indicates that
she issued or cashed drafts with a combined denomination of $450
(five $50 drafts and two $lOO's), however, all the drafts were
not written or cashed for their full face value. Her accounting
indicates that she incurred expenses of, and was accountable for,
$383.66. The receipts are for expenses on February 9, and 11-13,
1984, although not every receipt bears a date. In addition, not
all receipts identify a state, but those that do are for Iowa
vendors, and the drafts were cashed in Iowa. .
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The Committee's filing system for draft documentation was
different than that for the documentation supporting expenditures
made by check. Documentation for expenditures by check was filed
alphabetically by vendor. With respect to drafts, the drafts
themselves were filed sequentially within a denomination with the
supporting documentation attached to the draft. Where more than
one draft was written to cover an expense, the documentation
would be affixed to one of the drafts and the bottom of that
draft would be annotated to indicate the additional draftee) to
which the documentation relates. In the situation at hand,
however, the $50 drafts did not include the cross-reference to
the $100 drafts to which the recap and supporting receipts
relate. Therefore, ~he auditors could only assume that the $100
drafts were allocated to cost center 1108 (Scheduling and
Advance) as were the $50 drafts.

Audit Adjustment: $-0-

13. Larry Martinez

Committee comments:

Martinez rented a car in Omaha on January 16 and returned it
on January 21. He was in Iowa January 19. There is no evidence
he was in Iowa any other time in January.

Audit staff cam.ents:

For Mr. Martinez, the Audit staff reallocated to Iowa seven
expenditures totaling $1,176.60. The Committee takes exception
to a car rental/office supply reimbursement in the amount of
$353.97. They contend that the car was rented from an Avis
dealer located in Omaha, Nebraska and used January 16-21, 1984,
but Mr~ Martinez was only in Iowa on January 19. This is
apparently based on the fact that Mr. Martinez' reimbursement
request is accompanied by documentation for rental of the car
($335.75) and for office supplies ($18.22). The office supplies
were purchased on January 19 from an Iowa vendor, but there is no
evidence (at least contained in this reimbursement) that he was
in Iowa January 16-18 or January 20-21.

In addition to this one expenditure, however, the
documentation consists of: (a) an expenditure for a hotel room in
Sioux City, Iowa January 16-20, (b) an expenditure for per diem
in Sioux City, Iowa for January 17-20, and (e) an expenditure for
per diem in Iowa City, Iowa January 20-23. These expenditures
cover January 16-23, 1984 and, although not originally allocated
to Iowa, the Committee does not contest the Audit staff's'~owa
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reallocation. This documentation places Mr. Martinez in Iowa for
January 16 to at least the 21st and supports the allocation of
the $353.97 for car rental and office supplies to Iowa.

Audit Adjus~ent: $-0-

14. Ellen Schneider

Committee comments:

$ 75.00
$182.98

Copies of documents provided by the auditors as evidence do
not bear any dates indicating that this expenditure would be
allocable.

~ Audit staff cam.ents:

Documentation consists of: (a, a check request for per diem
in Iowa for February 5-7, 1984 and (b) an expenditure for a hotel
room in Iowa February 8-11, 1984. Together, these cover February

~ 5-11, 1984 or more than four days •

• Audit Adjustment:

15. Bart Chilton

Committee comments:

$-0-

$400.00
$388.03

•

Copies of rental car documents used as evidence by the
auditors show a car rented in Illinois to this driver, but no
evidence that a driver or car were in Iowa more than four
consecutive days.

Audit staff comments:

Included in the Interim Audit Report was an adjustment
allocating $5,849.25 in car rental expenses to Iowa. Ten cars
were rented from an agency located in Moline, Illinois, which is
on the Iowa/Illinois border. The $5,849.25 was paid in two
payments: $3,449.25 was allocated to Illinois and the balance of
$2,400 to M~nnesota (this was apparently a coding error, Illinois
is cost center 1129, Minnesota is cost center 1139). It is noted
that the car rental agency also has an office in Davenport, Iowa •
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The documentation is comprised of: (a) a copy of the rental
agency's accounts receivable ledger detailing the dates and
amounts of the charges and the rental agreement numbers and (b)
copies of the rental agreements which list, among other items,
the name of the customer (and driver, if different), the
customer's employer and the dates of the rental.

The cars were rented for varying periods which generally
covered mid-January through late February, 1984. The Audit staff
felt it reasonable to assume that the rentals were all related to
the same field effort. Given (1) the proximity of Moline,
Illinois to Iowa and (2) the periods of the rentals in relation
to the dates of the Illinois and Iowa primaries (of the ten cars,
seven were returned on February 21 and, three on February 28, the
Iowa primary was February 20, Illinois on March 20), the Audit
staff felt the car rentals were more likely related to the Iowa
than the Illinois primary election.

Further inspection revealed that, of the seven drivers
named, five were on the Committee's payroll during the car rental
period. According to the Committee's payroll records, the
salaries of three of the five were allocated to Iowa for the
period in question. A fourth driver was paid per diem for the
periodJ the Committee allocated this to Iowa. Also, one of the
vehicles received a traffic summons from the City of Clinton
(Iowa) •

Based on the above information, the Audit staff found it
reasonable to view the full $S,849~25 in car rental expenses as
allocable to Iowa (rather than to Illinois or Minnesota). In
response to the Interim Audit Report, the Committee took
exception to the allocation of the car rental expenses of three
of the seven individuals, including Mr. Chilton (Ms. Alksne and
Mr. Handler, I's 16 and 18 below, are the others). These are the
three individuals whose salaries were not allocated to Iowa by
the Committee for the period (one of the three was not on the
payroll) and the salaries of the remaining two were allocated by
the Committee to Michigan and Oklahoma. Since (a), as mentioned
earlier, the car rentals were likely all in relation to the same
field effort, and, this effort ostensibly was the Iowa primary
election and (b) since there is better reason to believe these
three individuals were involved in this effort (being named as
drivers on the rental agreements) as opposed to the Oklahoma or
Michigan primary elections, it is also noted that the Committee's
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r••ponse merely questioned the Audit staff allocation a. opposed
to providing documentation supporting the Committee's allocation
to Oklahoma or MichIgan. The Audit staff submits that the
expenses of these three individuals were also in conjunction with
and should be allocated to the Iowa campaign.

Audit Adjustmentl $-0-

16. Cynthia Alksne

Committee comments:

$485.60
$ 43.20
$ 34.50

Copies of rental car documents used as evidence by the
~ auditors show a car rented in Illinois to this driver, but no

evidence that a driver or car were in Iowa more than four
consecutive days.

Audit staff ca..ents:
-q-

• See 115 above•

Audit Adjustment: $-0-

17. Gary Kelleher

Committee comments:

$128.46
$289.71

•

Kelleher, in Iowa as an advance person, rented two 15­
passenger vans and a press car for a Mondale stop and returned
them the next day. Neither his salary nor these vehicles, which
were used by the candidate and press for one day, are allocable
to the state.

Audit staff comments:

The documentation consists of: (a) a check request for per
diem in Iowa for January 15-19, 1984, (b) copies of drafts and a
rental agreement for a van in Iowa, January 18-19 and (c) a check
request accQmpanied by Mr. Kelleher's request for reimbursement
of expenses (including a press van) for his Iowa trip of January
15-19.

Mr. Kelleher's salary is not allocated to Iowa because he
was not on the payroll for the period. Had he been, it would be
allocable to Iowa based on his and the Committee's
representations that he was in the state for five days, no~ just
the two days covered by the van rental.
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Regarding the rental of the vehicles for the press, it is
unclear on what basis the Committee is asserting that they do not
require allocation. On the one hand, they mention that the
vehicles were used only two days, implying that they fall under
the intra-state travel and subsistence provisions, including the
"five day rule". On the other hand, since the rentals related to
press vehicles, they may be asserting that they are not
classifiable as expenses for travel and subsistence, but rather
fall under equipment rental. The Audit staff is of the opinion
that since the vehicles were used in conjunction with a press
event(s), they are properly classifiable as equipment rental, and
not subject to a "five day rule" test. Their primary usage was
to transport members of the press and/or related equipment, not
for the intra-state travel and subsistence of Committee
personnel. For that reason, the Audit staff feels that the press
vehicle rental expenses are properly allocable to Iowa.

Audit Adjustment: $-0-

,,,.

•
18. Peter Bandler

Committee comments:

$400.00
$511.63

Copies of rental car documents used as evidence by the
auditors show a car rented in Illinois to this driver, but no
evidence that a driver or car were in Iowa more than four
consecutive days.

Audit staff comments:

r..--
See 115 above.

Audit Adjustment: $-0-

19. Terry Leftgoff

Committee comments:

$468.00

•

Copies of rental car documents used as evidence by the
auditors show a car rented in Illinois to this driver, but no
evidence that a driver or car were in Iowa more than four
consecutive days •
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Audit staff c~nt.:

The documentation consists of a check request form for the
payment of two rental cars. The Audit staff notes that the cars
were rented from a dealership located in Omaha, Nebraska, not
Iowa. The cars were rented by Mr. Leftgoff and Ms. Shapero (see
'20 below). The following were considered in the determination
that these expenses were more reasonably allocable to Iowa than
Nebraska: (8) the dates of the rental period in relation to the
Iowa and Nebraska primary elections. The cars were rented from
January 20-February 22, 1984. The Iowa primary was February 20,
Nebraska's on May 151 (b) the proximity of Omaha to Iowa (omaha
is approximately 15 miles from Council Bluffs, Iowa), (c) Ms.
Shapero's rental agreement lists the customer as Mondale for
President, Council Bluffs, Iowa, and (d) the Committee allocated
Ms. Shapero's salary for the month of February to Iowa. Also, in
their response, the Committee recognizes Ms. Shapero's presence
in Iowa (see '20 below).

Audit Adjustment: $-0-
~.

• 20. Elizabeth Shapero

Committee comments:

$129.00

•

Documents provided by the auditors establish that only 22
days are allocable to Iowa, although the auditors allocate a full
32 days. We are adjusting for ten days for which there is no
evidence that Shapero was allocable to Iowa.

Audit staff comments:

The Committee disputes the allocation of $129 of the $412.67
allocated to Iowa pertaining to Ms. Shapero's car rental. This
is presumably based on the fact that the Committee allocated Ms.
Shapero's salary for February 1-29, 1984 to Iowa, but her salary
for the second half of January was allocated to Washington
(State). The Committee provided no evidence that the salary was
properly allocable to Washington for the first ten days of the
rental period (nor do they argue it was allocable to Nebraska,
the state the car rental was allocated to for these same ten
days). For. this and the reasons mentioned in 119 above, the
Audit staff feels that Ms. Shapero's car rental expenses are more
reasonably allocable to Iowa than Nebraska or Washington.

Audit Adjustment: $-0-
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21. Bob Bosch

Committee comments:

$612.02

Documents provided by the auditors do not establish that
Bosch was in the state more than four days. A check request for
lodging for the advance party gives dates for a Mondale visit
February 23 through Pebruary 27, 1984, but there is no indication
on the face of the document that Bosch was there for more than
four days.

Audit staff cam.ents:

Included in the documentation is the check request form
referred to by the Committee. This is accompanied by the hotel
room receipt indicating the room was rented to Mr. Bosch for
February 24-28, 1984, or more than four days. The Audit staff is
unsure what is meant by ft ••• no indication on the face of the
document".

Also included in the documentation are check requests for
per diem and drafts for taxis, all of which fall within the
period February 24-28, 1984, which, therefore, likewise require
allocation.

C"'"

Audit Adjustment:

22. Walter Bolton

Committee comments:

$-0-

$602.47

•

Documents provided by the auditors include a per diem
request for a February 22 through February 24 trip to New
Hampshire and a copy of a check request to pay a Howard Johnson's
in Manchester, New Hampshire for a Mondale trip of February 23
through February 2;, 1984. This documentation on the face does
not establish that Holton was in the state for more than four
consecutive days.

Audit' staff comments:

The hotel room receipt is actually for February 24-28, 1984,
otherwise the Committee's summary of the documentation is
accurate. The per diem request and the hotel room receipt cover
February 22-28 or more than four days •

Audit Adjustment: $-0-
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$150.00

Committee comments:

Documents provided by the auditors do not bear any evidence
that Ishimara was in the state of New Hampshire.

Audit staff eam-ent8:

The documentation consists of two drafts totaling $150 which
were accompanied by miscellaneous receipts covering February 22­
27, 1984. These receipts bear the names of Bedford and
Manchester, New Hampshire.

Audit Adjustment:

24. Elaine McLaughlin

Committee comments:

$-0-

$619.57

.~

•
r

Documents provided by the auditors consist of a check
request for McLaughlin's per diem of February 1 through February
3, 1984 for a Mondale trip to New Hampshire, a hotel bill check
request indicating lodging for the Mondale travel and advance
party for 2 of those days, and an expense reimbursement request
for the Mondale trip of February 2, 1984. None of the documents
have any evidence on the face to indicate McLaughlin was in New
Hampshire more than three days.

Audit staff comments:

The Committee's summary is correct except that the check
~ request for the hotel payment referring to a "WFM Concord Trip

2/2/-2/3/84" is accompanied by the bill for Ms. McLaughlin's room
which indicates she had the room from 1/30-2/3/84. The auditors
suspect that the reference on the check request relates to the
duration of the candidate's trip, not the length of the advance
personnel's stay. Regardless, the duration of Ms. McLaughlin's
New Hampshire stay was January 30-February 3, 1984, or five days.

Audit,Adjustment: $-0-

•
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25. Doug Miche1man

Committee comment81

Bvidence presented by the auditors con8isting of a copy. of a
check request for lodging for advance and field staff for a
Monda1e visit to New Rampshire trip, and copy of a request for
four days per diem in connection with a WPM New Hampshire trip.
There i8 no indication that Michelman was there more than four
consecutive days.

Audit 8taff ~ent.1

Documentation consist8 of. (a) a check request for per diem
in New Hampshire February 12-13, 1984, (b) a New Hamphire hotel
room receipt for Pebruary 14-16, (c) a check request for per diem
in New Hampshire for Pebruary 18-21 and (d) a New Hampshire hotel
room receipt for February 18-21. The Committee appears to feel
that no five consecutive days are involved. However, the
individual had a motel room from February 14 through 16 with an
apparent checkout date of Pebruary 17, 1984. He also had a room
at the same motel for Pebruary 18-20 with a checkout date of
February 21, 1984. Therefore, the documentation indicates that
the individual was in the state for 10 consecutive calendar days
from February 12-21, 1984.

As was noted at item 10 above, the Explanation and
Justification accompanying 11 C.P.R. S 106.2 states that for
purposes of determining the length of time an individual remains
in a state, the Commission will generally look to calendar days
or any portion thereof rather than using 24 hour periods.

Audit Adjustment: $-0-

26. Jim Mulhall

Committee comments:

$636.69

•

Documents provided by the auditors include copies of check
requests for per diem payments in connection with Mondale trips
to New Hampshire at various times, plus a copy of a check request
for lodging for the travel and advance party for Mondale for two
days. None 'of the documents establish on the face that Mulhall
was in the state for more than four consecutive days.
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Audit staff ca..ent8.

Included in the documentation is a per diem request for a
New Hampshire trip January 21-24. In addition, there are two
check requests for consultant fees related to Keene, Lebanon, and
Claremont, N.H., which cover January 21-25. Although not
included in the travel and subsistence section, the five day
consultant fees make the January 21-24 per diem allocable.

Also, the check request for advance party lodging refers to
a • •••WPM Concord Trip 2/2-2/3/84", however, the statement for
Mr. Mulhall's room indicates he was there from January 30­
February 3, 1984. There is also a per diem request covering
January 30-February 1, 1984 related to the Concord, N.H. trip.
The per diem and hotel room are for January 30-February 3, 1984,
or, more than four days.

The Audit staff agrees that $238.77 in per diem, meals and
lodging for January 10-13, 1984 do not require allocation in that
the period is less than five days.

Audit Adjustment:

27. John O'Leary

Committee comments:

$238.77

$308.09

•

The auditors provided as evidence copies of check requests
for lodging for a February 8, 1984 Mondale visit to New Hampshire
and a February 17 to February 20 visit to New Hampshire, and a
copy of a draft dated February 15 to a New Hampshire payee.
There is no indication on the face of the documents that O'Leary
was in New Hampshire more than four consecutive days.

Audit staff comments:

The documentation consists of: (a) a check request for a
• ••• WFM Visit Manchester 2/8/84", which is accompanied by room
receipts for Mr. O'Leary for February 8-9 with check out February
10, (b) a draft accompanied by a hotel receipt for February 11-12
with apparent check out on February 13 and on the same receipt,
room charg~s for February 14-15 with apparent check out on
February 16. The Committee allocated this to cost center 1154
(Pennsylvania), a likely transposition of cost center '145 (New
Hampshire), but, nonetheless recognized that it exceeded four
days, and (c) a check request for • ••• WPM Visits of 2/17/84 and
2/20/84 to Manchester" which is accompanied by Mr. O'Leary's room
receipt covering February 16-20, 1984. Together these cover
February 8-20, 1984 and require allocation to New Hampshir~.

Audit Adjustment: $-0-
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28. Kevin O'Malley

Committee comments:

The auditors' evidence consists of a copy of a check request
for reimbursement for rooms for staff and advance for a Mondale
trip of January 8, 1984, a copy of a check request for per diem
January 4 through 7, 1984 in connection with a Mondale trip to
New Hampshire on January 7, and a copy of the check request for
payment of a hotel bill for a Mondale trip on January 8, 1984.
There is no evidence on the face of the documents to establish
that O'Malley was in the state more than four consecutive days.

Audit staff cam.ents:

The documentation consists of: (a) a check request for per
diem in New Hampshire for January 4-7, 1984, (b) a check request
for lodging for a • •••WPM 1/8/84 trip to Manchester" Which is
accompanied by Mr. O'Malley's room receipt for January 5-6 and
(c) a check request for • ••• rooms for WPM trip to Manchester
1/8/84" which is accompanied by Mr. O'Malley's room receipt for
January 6-7 with a January 8 check-out. Together these expenses
cover in excess of four days and require allocation to New
Hampshire.

r

Audit Adjustment:

29. David Van Iderstine

Committee comments:

$-0-

$847.79

•

The evidence provided by the auditors consists of a copy of
a check request for per diem February 4 through 6 in connection
with a Mondale trip to New Hampshire, copies of drafts cashed in
New Hampshire on February 9, 1984 for auto rental in connection
with a Mondale trip to New Hampshire on February 8 and 9J and a
copy of a check request for lodging for the travel and advance
party for the Mondale visit of February 8. This does not
establish that Van lderstine was in the state for more than four
consecutive days.

Audit'staff comments:

The documentation consists of: (a) a draft dated February 9,
1984 for "petty cash-Manchester" accompanied by receipts for gas
and supplies between February 2-9, (b) two drafts dated February
9 for "car rental-WFM to NH, 2/8-2/9/84" which is accompanied by
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a rental agreement for February 4-9, (e) a check requ••t for per
diem for Manchester, R.B., .ebruary 4-6, (d) a check request for
lodging for ·WPM Visit Manch••ter 2/8/84· which ie accompanied by
Mr. Van Iderstine's room receipt for february 6-7 and (e) a check
request for lodging for ·WPM 2/9-10/84 Visit to Manchester· which
is accompanied by Mr. Van Iderstlne'. room receipt for Pebruary
7-8. Together these expenses cover Pebruary 2-9, 1984 and
require allocation to New Hampshire.

Audit Adjustment: . $-0-

30. Kate Varney

Committee comments:

$200.00

The auditors provided as evidence copies of draft. cashed in
New Hampshire on February 17, 1984, January 23, 1984 and January
24, 1984, a copy of a check request for four days consulting fees
for the period January 21 through 24, 1984, in connection with a
Berlin, New Hampshire trip, and a copy of a per diem request for
the same period for the Mondale trip to Berlin on January 24,
1984. The evidence as presented does not establish Varney's
presence in the state for more than four consecutive days.

Audit 8taff cam.ent8:

The documentation consists of a check request for per diem
in New Hampshire for January 21-24, 1984 and copies of two
drafts, dated January 23 and 24, for petty cash which were made
payable to an entity in Shelburne, N.H. The drafts are
accompanied by receipts for a rental car, gas, and supplies
covering January 21-25. Together these cover January 21-25 and
require allocation to New Hampshire.

Audit Adjustment: $-0-

31. Steve Werbel

Committee comments:

$405.78

•

The evidence presented by the auditors consists of a check
request for. advance salary for a Massachusetts trip on January 8
and 9, and New Hampshire on January 10 through 13, 1984, copies
of drafts written for per diem for January 12 and January 13, a
copy of a check request for expense reimbursement for January 13,
and a copy of a check request for four days per diem on January 8
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through 11 In connection with a Monda1e trip to Rew R.mp.hire on
January 12-13. The last per diem request 18 for the •••• period
as the advance salary request which was clearly described •• part
Massachusetts and part New Hampshire. There is no evidence that
Werbel was in New Hampshire more than four days.

Audi~ staff ca..ent8:

The Audit staff agrees that $405.78 in expenses for per
diem, air fare, car rental, and gas are not allocable to New
Hampshire.

Audit Adjustment: $405.78

~ Summary

• !2!! lIaine Rev Bupshire

Interim Audit Report amount
~ of intra-state travel and

subsistence $19,589.89 $7,178.46 $7,589.65".
~

Adjustments:

f:f"* Mulhall, '26 (238.77)
WeIbel, '31 (405.78)

c~

Revised total of intra-
state travel and $19,589.89 $7,178.46 $6,945.10
subsistence

•
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Salaries, .aployer PICA, and Consultant Pee.
('inding III.A.l.e.)

The following are the individuals for whom the Committee
disagrees with the Audit staff's Maine salary, employer FICA, and
consultant fee Interim Audit Report allocations. A1BO provided
are the amounts in dispute and the Audit staff's bases for
allocation.

, .

1. John Bell $849.84

Basis for allocation:

Mr. Bell received a $295 travel advance for the period July
19-August 2, 1983 which the Committee allocated to Maine. Mr.
Bell's salary for this period, however, was allocated to the
Pield cost center ('lOS). The Audit staff's adjustment
reallocates the individual's salary for the period July 19-August
2, 1983 to Maine.

$519.42Lynn Cribari

Basis for allocation:

Ms. Cribari received a $100 travel advance for August 9­
August 26, 1983 which the Committee allocated to Maine. Ms.
Cribari's salary for this period, however, was allocated to the
Pield cost center. The Audit staff's adjustment reallocates the
individual's salary for the period August 9-26, 1983 to Maine.

2.'.
3. Scott Dolley

Basis for allocation:

$344.48

Included in drafts '200587-200601 was a $243.88 car rental
expense incurred by Mr. Dolley in Maine from July 23-August 1,
1983. The Committee allocated these drafts to Maine, however,
Mr. Dolley's salary for this same period was allocated to the
Pteld cost center. The Audit staff's adjustment reallocates the
lndlYidual~8 salary for July 23-August 1, 1983 to Maine •

•



•
Attachment II
Page 2 of 2

$687.504. Bill Tapell.

Basis for allocation:

Mr. Tapell. received a $165 travel advance for the period
July 22-31, 1983 and a travel expense reimbursement of $1,626.26
for the period July 22-AuguBt 1, 1983, both of Which the
Committee allocated to Maine. Mr. Tapella'. salary for this
period, however, was allocated to the Pield cost center. The
Audit staff's adjustment reallocates the individual' ••alary for
the period July 22-August 1, 1983 to Maine.

5. Mike Pangor

Basis for allocation:

$300

Mr. Pangor received a $125 travel advance for the period
February 22-26, 1984 which the Committee allocated to Maine. His
salary for this period, however, was allocated to the Scheduling
and Advance cost center ('108). The Audit staff's adjustment
reallocates the individual's salary for the period February 22­
26, 1984 to Maine.v.. 6. Don Lesser

Basis for allocation:

$500

,.....

Mr. Lesser received a travel advance and a travel expense
reimbursement, for $150 and $280.97, respectively, covering the
period February 21-27, 1984. The Committee allocated these
expenditures to Maine. Bis salary for the period, however, was
allocated to the Scheduling and Advance cost center. The Audit
staff's adjustment reallocates the individual's salary for the
period February 21-27, 1984 to Maine.

7. The Committee disputes the allocation of the employer FICA
payments which correspond to the reallocation of the above six
individuals' salaries. The Committee questions $224.09 in such
FICA tax payments. (The correct amount is $216.88. The Audit
staff used a FICA rate of 6.7\ for 1983 and 7.0\ for 1984. The
Committee's adjustment apparently was based on 7.0\ for both 1983
and 1984). However, for the reasons stated in numbers 1 through
6, the Audit staff has made no adjustment to the $216.88 in
employer FICA payment reallocations.

The Committee objects to the allocation of a $300 consulting
fee covering August 15-31, 1983. For the reasons given at
Attachment I, 13, no adjustment to this allocation has been made.•
8. Ned McCann $300
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On October 9, 1986, the Federal Election Commission granted the
Mandale Presidential Committee an exception from our established
repayment formulas for presidential primary candidates. This exception
deducts over $110,000 (30%) from the amount the Mondale Committee
owes the United States Treasury for improperly receiving and spending
federal funds in the primary election campaign, as normally computed
by the auditors applying the formula used throughout the 1984
presidential election cycle.

The Mondale primary committee was the final 1984 presidential
primary committee to be audited by the Federal Election Commission.
The Commission's "Mondale exception" was put forward on the belief
that the established repayment formula "double counted some violations. "
The Audit Division demonstrated, to my satisfaction, that no double
counting occurred in this or any other presidential audit.

The exception was accomplished by changing, on a one-time basis,
an established repayment formula that had been applied to every other
1984 presidential candidate audited by the Commission. I strongly
objected to this Commission action which effectively changes the rules
for one candidate after all other 10 presidential candidates in the
same election cycle had finished the audit process. The motion to
keep established audit procedures failed to carry by a vote 3-3.

Since that motion did not carry, I moved that the Commission
apply the "Mondale exception" to the Hollings and McGoverr. primary
commit tees, whose audits contained the same repayment iss ues presented
in the Mondale Committee audit. This motion would have permitted
the Hollings Committee to recapture $5,929 (38% of their payback) and
the McGovern Committee to recapture $14,189 (21% of their payback).
The Commission rejected this motion by a 2-4 vote.

A third motion to apply the exception only to the Mondale Committee
passed by a vote of 4-2. The Commission subsequently adopted the
entire Mondale Committee audit, containing the repayment exception,
on October 23, 1986.



-• ,

• • •
•

••

Statement of Reasons Page 2
Final Audit Report of the Mondale for President Committee (Primary)

In my opinion, if the Commission feels compelled to change
important repayment formulas for presidential candidates, it should
change them for all candidates and not just one. Government agencies
that disburse the pUblic's money, as the Federal Election Commission
does, should consistently apply the same rules and not create exceptions
that prejudice some and benefit one. Tne Federal Election Commission
should abide by this principle and treat all candidates within the same
electlon cycle in the same way.

ee ott
Commissioner

Date

-
Attachment

-
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Attachment to Commissioner Elliott's Comments.

86 cCTZ9 AIO: 51

DBSCRIPTION OP THB PRIMARY AUDIT PROCBSS
AND THB "MONDALB BXCBPTION"

Under the Primary Matching Payment Account Act, the federal
government matches a presidential primary candidate's private contri­
butions up to a maximum dollar amount. If a candidate receives
federal matching payments in excess of what he is entitled to, or
spends federal money on items that do not qualify as permissible
campaign expenditures, that candidate is required to reimburse the
government for any amounts impermissibly received or spent.

The Federal Election Commission audits each presidential primary
campaign committee which receives public funds to see if any money
must be repaid to the government at the end of the campaign" In all
previous 1984 election cycle audits, the Commission made two decisions:
(1) did the campaign committee receive more federal money than it
was entitled to; and, (2) did the committee spend the federal money
to which it was entitled on permissible campaign expenditures. From
this audit review t a committee is charged with a repayment determination
that requires reimbursement to the government for all extra federal
money received and federal money misspent.

The Commission departed from this established repayment
formulation and crafted an exception for the 1984 Mondale Primary
Committee. This exception reduces the Mondale Committee's repayment
from $372,216.23 as figured under the normal repayment formula, to
$260,500.55 as figured under the exception.

The :\'londale exception was created on the belief that the
Commission's current repayment formula "double counted" the same
federal money in a committee's repayment calculation. Accordingly,
the "\londale exception" considers most of the federal money the Mondale
Committee spent on impermissible expenditures to be the same federal
money it received in excess of its entitlement. The "Mandale exception"
assumes that any federal money impermissibly spent after the date of
ineligibility is somehow recovered by the repayment of federal funds
received in excess of entitlement. In other words, the ~1ondale Com­
mit tee's repayment of improperly spent federal funds is limited to on ly
those expenditures paid before the date :\londale became ineligible to
receive federal funds .

•
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• DESCRIPTION OF THE PRIMARY AUDIT PROCESS
AND THE "MONDALE EXCEPTION"
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The effect of the "Mondale exception" is to reduce 8 committee's
repayment from an amount calculated under the normal repayment
formula. For the Mondale Committee, the figures are:

Normal
Repayment Formula

Applying "Mondale
Exception"

HOLLINGS COMMITTEE

The Hollings Presidential Committee and the McGovern Presidential
Committee audits presented the same two repayment issues as presented
in the Mondale Committee audit. Applying the nMandale exception" to
these two committees yields the following figures:

Normal
Repayment Formula•

*(1)
·*(2)
Total
Repayment

(1)
(2)
Total
Repayment

$200,412 .. 97
171,803.16

372,216.23

$9,676.11
5,929.48

15,605.59

$200.412.91
60,087.64

260,500.55

Applying "Mondale
Exception"

$9,676.11
0.00

9,676.11

McGOVERN COMMITTEE

Normal
Repayment Formula

Applying "Mondale
Exception"

(1)
(2)
Total
Repayment

$40,440085
27,285.66

67,726.51

$40,440.85
13,095.87

53,536.72

•

T he Federal Election Commission voted not to apply the "~1ondale

exception" to these two commit tees, so their repaymen t determina tions
will remai n at th e originaL higher amou nts"

* Federal funds received in excess of entitlement.
**Federal funds impermissibly spent.
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The attached has been circulated for your

information•
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RESPONSE TO COMMISSIONER ELLIOTT .. ,
J

MONDALE FOR PRESIDENT COMMITTEE FINAL AUDIT REPOR'rl
I t....,a. •.--.

'. '. "

\1 .
The undersigned wish to respond to Commissioner Elliott's st8tdent of ' ..

reasons regarding the Mondale for President Committee Final Audit Report·dnd tbtt ~-;,

"Description of the Primary Audit Process and the 'Mondale Exception'" 8~rent~
alsQ issued by Commissioner Elliott through the Commission's Press Office. .

Unlike the other presidential committees previously audited, the Mondale
for President Committee objected to being, in essence, penalized twice for the
same excessive expenditures. The Commission th us was called upon for the first
time to resolve a difficult legal and policy issue. Though there were several
different approaches available, the Commission had to select just one in order to
issue a tinal audit report. After caretul consideration and deliberation, a majority
of the Commission voted to take the action it did.

To characterize the calculations utilized in other audits dealing with
different facts as an "established formula" seems unwarranted, especially since
the issue at hand was not raised by other campaigns for consideration by the
Commission. Further. to state that the majority "crafted" a "'Mondale exception',"

•

is to lose sight of the unique procedural, factual, and legal circumstances of this
matter.

N R E
ce Chairman

~
SCOTT E. THOMAS
Commissioner

DATED: October' 31, 1986




