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TO: The Commission _—7 - Fﬂ!@ﬁhlgﬂ:|7—/3-az

. THROUGH: James A. Pehrkon
- Staff Direstor &

FROM: Lawrence H, Norton: ;
Gegeral Counael _

Staff Attemey .
SUBJECT: Draft AO 2002-07

_ Aﬂachadisapm;mseddn.ﬁ.nf.ﬂm ject advisory opinion. We request that this
draft be placed on the agenda for July 18, .
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- Simi Valley, CA 93094-0733

ADVISORY OPINION 20020,

Richerd F. Carrott, President
Careau & Co,
PO Box 94073

Dear Mr. Carrott:
Thmr:fmltnynurlmm dated May 21 andMayﬁ,m onbuhnlfome&
Co. F‘Cm"}andh{oimﬂbmm('w maﬁhﬂeof(,‘m
concerning the application of the Foduﬂmucumﬁamgapmgﬁﬂl as amendead
{%M}.mCommmulmmm}wdmu%uhmdmnf
Interniet Service Provider (‘ISP") servioes for Internet-based political fundraising to mske
mnuihuummFedmlpohtiml committees.”' | |
Ymmthatﬂ:mu,auhﬁ:muwuamm‘mmpmyﬂm
develops programs for the Intemn t. Hmmmmmmuhﬂ
hmmMMaNamMmmmmw-mMﬁrﬁe
making of Federal election contr butions. Aq part of this program, Mohre will provide
scrvices.as an Intemet Servie Provider and Portal (“ISP”). - Yon state thut individuals
who access the Internet tite opertod by the requestoes will be sble to mubscribe to the ISP
services they offer. However'as jsrt of the service, subscribers will be required 8o make
mmhlymtfmms:mﬁrmmﬁfﬁnm?mmdﬂnmm

the form of & contribution to dithir 8 Federal political commibttee o i charitshle donaticn

’Ymnhﬂadmmhuwmﬂyupwumzl 2001 M’hm
Opinion Request 2001-20, nﬁmmmmwmmmwm
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to a 501(c) organization.” You affirm that an individual will not be ahl';ﬁ subscribe or
maintain a subscription to the ISP mﬁmmmama-wm;pouﬁm
contribution as described below. -

The various Federa! politi-al commitiees participating in ﬂ:emm:{‘ihe
Amexica Pian™) will dircct their 5 ipporters to the Mohire and Carean’s registration
w&ﬁwmmmmutmmMn&um'mn-mim: lnbmibalmtheISPand
choose the aption to make a contribution to Federal political commitices (rather than &

* donation to a charitsble organizat:on). You explain that "mdlﬂdnnhwho choose to

subscribe to this full service ISP 1nay do so over the knternet by credit card and may elect
Memukamaﬂpmﬁouufﬂu:nonﬂﬂymheﬁnﬂemimmmwﬁchduﬂ

clostion.committees or 501(c)(3) rpanizatians”* In-ondeto-subeceibinsigisntividual

reneskoomplete a serics of form qu cetions, Yﬂmmm
fo thiben, also serve 1o gatisfy Uge Aot and Consmission’s scresming pywedilmmee This is
intended to ensuro that these who participate in that pirt ofithe program sre-qualified m
make contributions to Federal politicel committees. |
Amdiﬁg_-tn the requeist, “he price _nfiiu ISP services that Mohre offers will be
$17.76 per month. Of this targeted price $15.76 wiu-bepnidmmcmummmﬁr
the ISP services provided. Subscribers will be aliowed to contribute a total of up to $2.00

per month in various amotmts to 15 many s five Federal politicel commiltecs and/or

* A 501(c)(3) otganizstion is, generally, # tax-enenipi, non-profit corporstion or ather entity organized and
legislatlon or hvolved fn influencing clections. See 28 U.S.C. 501{a) ind {G3¥. Yon offer the Boys and
Girl Club and United Way as an exarmpl: of fhe S01()(3) orgaizations dist eawy bé intinded it the plen.

* You explain that your use of the totm “redi¢ cand® 1s mest tiy encomipess coodit cards, débit cards, and

any other commonty accepted form Of ¢l sotromic tramfier of fimids in conunerce over the Internet.,
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501(c)(3) organizations.* The Federal political committoes that would receive the

contributions will be determinec. by where the subscriber lives. ‘When the subscriber

| 'cmmh&sthutmﬂkm,ﬁnmmnﬂufmnhm&mmm&hﬁwh. ; b

the ISP services would e transf rred direcly to Cavesa end Mabre, The portion that
roprescats the contribiution to th: Federal polisical committee woukd be directly seut into &
scperaiz merchant socount. Following the daduction of the usual and nomal service
charges of the credit card isswers sl ofer processing axpanscs, the Federal political

politicl commitises receving ich coutibation woukd pey sl e spplicsble prooeasing

Carosu has boen in discussions with geversl Pederal politioal committees that have
expressed an interest in partigipeting. Thows inchide the campaign committoes for
mufm.mrmmammmmqmum |
Dmmmnmmmmnmwm |

Your request includes fin ther infomastion reganding bow, the funds would be
accounted for snd transferod to various candidate coammitees, a8 well asthe various
security procedures Carcau and 1ohre would take to prevent the making of prohibited

‘mmmhmm#.mﬂmqﬂ-ﬁdhmmﬁ
continue 0 receive the ISP serviced the 7 marst slways male néw coniribistions or dosstions of $2.00 par

* You explain thet Mokre ent Cavent sve cutersd iefio pawliniinary thind perty Agiements with vendors R
nams, address services, et, ‘These services will be £z vacious vandor »: the owaal end naorim)

charge fir sincilar wetvioes and the vete ¥E1 incade syjpézinc plus  raasonaible prifit 1 the vendor(s).
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Page 4
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contributions, Ymamtﬁﬂthﬂmmdmﬁmmmdwrﬂiﬁﬁrﬂmpm

mmmmmmmﬁmmmwmm‘
| Ymukmmahmmmpmmmmmm

'Cmmmmgulahom. | _ ¥

Acrmmmmsmnmmm |

Under 2US.C. 441b(), i: uwﬁ“mmwwma
mﬂnmmmnpmuummmwuhmmﬂmwmdm
md@hﬂemmmn&m IWI&maDﬂmﬂM
Cmﬁmum,c@mmu-hew @,@mmmmmm

election, or political convention or caucus, held to mmﬁthofthue

 Federal offioes. It i icewiso unlswfal fox eay candillate, Dot scumeitien, o othér

organization to consent t wmmﬁmwmm
bank, orlabororgmizntiim, as the: mmaybh,pmhibmdbyﬂm mﬁon. Id.

For purposes of 2 U.8.C. <41b(s), the term "contribution or expenditure™
is defined to include:

mmmmmmmmmm
or gift of money, or any services, or of vulue ... 10:amy
candidate, campeaign comuaitiee, or pltyctmm
mmmmmwakdunhwmaMum
[section 44 1b{a}].

‘Ymmubelmﬂmthﬂmnw mumm '}.rnb.l.m-lss
116 Siat. 81 (March 27, 2002), substatd] slly snends: it; S BOTRA rovises and expands

W A Noveadior 3, 2002. The
MﬁﬁMOMh:MMMWhWbm
made befors that date,

. S vt R Tt 1 ] T
S} a\% T T ] [ 5
R '-B‘-ﬂie.-;sﬁ*'. o : b
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2US.C. 416(6)2). Soe also 11 CFR 114.1{:}(1)
APPLICATION T0 PROPOSAL | |
mmm-nmmwanmafwmm
poﬁﬁcﬂommﬁueumd;mbmaﬁmtnaﬂpoﬁﬁcﬂmmﬁmfﬁmm I
several past opinions the Cotn ission has reviewod fudraléing oifosts by political
committeca using certain “affinity marketing arrangements.” See Advisory Opinions
199240, 1988-12 and 1979:17. Althoigh the opiokss sédrésesd ifferei fypes of
mmwunﬂmimmdmﬂﬂh"&emm*hmm
approach. A corporation (somme imos s benk) would offer S sttt i sevicss to

offered by the corporation. Th svmit of theed proposils, the corration on worild pay o foe to
ﬂlepuhhcalpartymrﬂm&rﬂmm MmmﬁmmdMT ‘
Rather than viewing these mmmm&h‘.mmwthmu
ﬂmdmnmgaﬁubyp:htlchlcmm mmmmﬁﬂ
hMMamimmwwﬂmmmuﬁu
pmdnntormm}inﬂ:ﬂhme hrpnmmﬁupmﬂhh&am&a
mﬂlﬂﬂﬁdﬂthMﬁ Lo m The payments

’mmm--lmnm-immmwmnmw
the Republican Nationa! Cosmiitiep. I returs, among savers] Weind ) puy cither 2 cno-time foo
hh“ﬂulmﬂﬁnm%hﬂwﬂ " hﬁtﬂﬁﬂdmm{n
in Advisory Opinion 1988-1.2, a comzty Desnerafic Ferty popaned i ghve aocoas 10 3t bis
mwﬁ:hﬂmkﬂhhmﬂmif' A rech siesmbocibly
m r ¥ T

k
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Toore P'“ﬁ ’ ' - ereamre w-mh D ke CETIREER s - et o IR v
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1 mmvedbythspohhcﬂcomnuﬂeuwmmdedumﬁibuhmmmmthc '

2 prohibitions of 2 US.C. 441b* o

3 | prmmm.mmmmmw You have described your

4 pmpmﬂum:hwﬂchtﬁeﬂskmufﬂoﬁewoﬁlddﬁmﬂywm.
5 o various political commitiees, ;LMwmmmmqmlmmmﬂ

6 .mmnﬂmp&mmpﬂﬁnnnfm&eméﬁm{nﬁm'mm |
? mm)ualwnysﬁnwmdmnFeduﬂmmmuﬂ&l{c)(s}monﬂmmﬂn
8  pse of a merchant account. mmmmmmmm

5 treasury funds of Carau and Mobr and theso funds cbuld not by themselves be deemed
10 oorporatemnﬂihuﬁmntcntheFedamldommiﬂee& |

1 However, this differense is not mat

12 thmlntnumudmtmgsmp:mmmﬂm
13 the Careau and Mohre have contrioted with vinders-ltitw

14 services that make the Arnerica Plan pessible: Theseivenddrs weuld coseive
15 wmmmhmmmmmmmm
16  political committees. Huwwu,ym:mdlmﬂmmfuwiﬂhpmdmmhuhhhrm |

17 Carean mmgmuumnmmmm&mgnmmm

'Ihhumeoﬂaﬂhﬁuudmuhn:lwm”uhmﬂqﬁmu
commmercially reasomnble foe i exchang:: for the firm's efforts th ougsitet servicos fhet affr an cpportonity
for a purchaser o contribute &) the cpwnn stie, Sw&ﬁmﬁﬁhhll 199922, 1995.34, 1994-33, and
1990-14, Fuumqﬂs.mﬁdm;ﬂﬂmnhnlm-  proposed] o market
mmmmhm:ﬁn{m_, ppd canlidien comminiees, 2 well v pokitical
perty outitics. The cards wero prodused by the teloctamépicstinos canipay-to be distritiested by the clicat
political commitiees. For each i vhtm tirne wak porchusgd on tee'phoms ond, througis yee of the
purchaser's credit caxrd, » partion of fhe «lollar vaine mhpﬂnﬂuﬂdhmuu
contrilwtion 1 the clent political thee. The o _ i hotwowsr, padd the iolaearkeoting
ﬁmuhmmmpmmﬂ- i y rodacisiite pwollt. Tiw Commistion

Mﬂﬁpﬂpﬁﬂwpﬂnﬂﬂaﬁhﬁrhm:ﬂwm
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contritsstions to the individuel Fideral political committee. mmhfm

mpmﬂmtnﬁepoﬁtwﬂmmﬁmmulﬂbemm’ 'l‘hecnmudm

'mﬂthuhdenmbyuﬁmnghimMpolmulmmtheﬁmu

le,muonh‘ibnhngl:mﬂbmgofvﬂmmﬁuepuhuulm ‘This would meet
the definition of “contribution” vnder 2 u,s.i:_. A418(s). Since they are - receiving any
payment for their Intemet mirketing services, your proposal, & prosentad, is subject to
the corporste prohibitions of 2 L'S.C. 441b. "

| mwﬁunm.ﬂn.wﬁb&hm.dﬂmwtﬁﬂm
catirely, it doos significantly Tes victits sope end (i type of committecs that may
puﬁdpmmmum-ieam MMMWM-mM-MMM
mmmmmmmnm-mmlmumpmﬁpmmhmmuy
but such participation wouldibe sibject to Siste or local iaw. Sm:dhmlmmeu
ﬁmmpmdmdnm-mﬂmmmmﬁm.wifﬂmwm

payments they receive from Crmmdmnpm _intl_uir_'npn-Fedual acconnts,

if permitted under State or local law, snd & 5ot e is copnection with Feders!
elections. See 11 CFR 102.5(s) and 106.5; also see Advisory Qpinion 1992-40. The
suthorized committees of Federl candidates, such as tliose identified in your requast,

Y mmwim:nd mr" h'm. your proposal.
However, gu&hqﬂﬂﬂﬂ&#ﬂﬂmhlﬂmﬂﬁ&h

rohﬁodmihpl o1 thie prageamn. | See dlscxmpion below
Ymmﬂ-tmnmihhhehm mhuqmﬂmu
i dine s et teeution of o

veould Feceive compenaation froeniity « ubscribers for it BUP piev bt

issue of whiether Cyrowa s, Mu:“ﬂ*ﬂﬂﬂmwhww
commitizes for the servioes they provi de to the Fadéral potitiont conunitiss.
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could mlmclpmmrwrmpm wmlemmrmmrm offices and their < =5 .

committess could participate, subject to Stateor local 1zw.

Act, mnguhﬁmmm%ﬂ@*h&mnﬁnﬁ@ﬁ-ﬁem&iﬁummﬁﬁty

set forth in your request. See 2 U.3.C. 437€
Sinceraly,
David M. Mason

Enclosures: AOs 2001-12, 1999-22, 1995-34, 1994-33, 1990-14, 1992-40, 1988-
1Z; and 197917
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