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June 21, 2002
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MEMORANDUM

TO: The Comtoission CONTINUED ON Of=-22-02

SUBMITTED LATE

THROUGH:  James A. Pehrkon
Staff Director

FROM: Lawrence H. Nortan %’/
{3eneral Counsel

Rosemary C. Smith /8 C

Acting Associate General Cothsel

SUBJECT: Fmal Rule for Excessive and Prohibited Contributions: Non-Federal Funds or Soft
Money

During the Commissicn’s meeting on June 19-20, 2002, the Commission discussed the
dralt Final Rule circulated by the Office of General Counsel, Agenda Doc. 02-44, and amendments
to the agenda document offered by various Commissioners. Several amendments were adopted at
the table. Attached is the drafl Final Rule that incorporates the amendments approved by the
Commission as well as technical and conforming amendments. This draft Final Rule does not
include regulatory text for 11 CFR 300.2(a), 300.11, 300.30, 300.37, 300.50 throngh 30(.52, and
300.65. This Office will circulate the regulatory text for alt of these sections except for section
300.30 as a separate agenda document. Vice-Chairman Sandstrom will offer substitute regulatory
text for section 300,30 at the Commission meeting on June 22, 2002.

The Commission needs to approve a Fina! Rule for publication in the Federal Register and
transmittal to Congress,
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2. Section 100.14 is amended by revising paragraphs (a) and (b}, and adding
paragraph (c) to read as follows:
§ 100,14 State committee, subordinate committee, district, or local committee
(2 US.C. 431{15)).
{a} State committee means the organization that by virtue of the bylaws of a political
party or the operation of State law is part of the official party structure and 15 responsible
for the day-to-day operation of the political party at the State level, including an entity

that is directly or indirectly established, financed, maintained, or controlled by that

organization, as determined by the Commission.

tej(b) District or local committee means any organization that by virtue of the bylaws of

a political party or the operation of State law js part of the official structure, and is
responsible for the day-to-day operation of the political party at the level of city, county,

neighborhood, ward, district, precinct, or any other subdivision of a State-including an-

{3(c) Subordinate committee of 2 State, district, or localcommities means any

organization that ai the leve] of city, county, neighborhood. ward. district recinet, or
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any other subdivision of g State or any organization under the control or direction of the

State committee, and is directly or indirect]

, Imaintained, or

controiled by the State, district, or local committee,
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§ 100.24 Federal election activity (2 U.S.C. 431(20)).

{a) _ Asused in this section, and jn part 300 of this chapter,

(1} In connection with an election in which a candidate for Federal office

appears on the ballot means:
{i) _ The period of ti

e beginning on the dat

access 19 the primary election ballot for Federal candidates as

determined by State law, or in thoge States that do not coduct
primaries, on January { of each even-numbergd year and ending on

the date of the general election, up to and including the date of any

general runoff.

(ii} _ In an odd-numbered vear, the period beginning opn the date on
which the date of a special election in which a candidate for
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(2)

3)

Federal office appears ¢n the ballot is set and ending on the date of

the special election.

Voter registration activity means contacting individuals by telephone, in
petson, or by other directindividualized means to encourage them toor
assist them in registering to vote, Voter registration activity includes, but
1s not limited to, printing and distributing registration and voting

information, providing individuals with voter registration forms, and

assisting individuals in the completion and filing of such forms.

Oet-out-the-vote activity means contacting rggistered voters by tglephone,

in person, of by other individualized meang, to assist them in engaging in
the act of voting. (Get-oyt-the-vole activity shall not include any

commynication by an association or similar group of candjdates for State
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or local office or of individuals holding State or local office if such

communication refers only to one or more State or local candidates, Get-
out-the-vote activity includes, but is not limited to:

{i) Poroviding to individual voters, within 72 hours of an election,

information such as the date of the elestion, the times when polling
places are open, and the location of particular polling places; and
(i) . Qeffering to transport or actually transporting voters to the polis.

{4

Voter identification means creating or enhancing voter lists by verifying or

adding nformation gbout the voters’ likelihood of voting in an upcoming

election or their likelihood of voting for specific candidates, This
paragraph shall not apply. to an association or similar group of candidates
for State or local oifice or of individuals holding State or local office if the

association or group engages in voter identification that refers only to one

or more State or local candidates.

As used in part 300 of this chapter, Federal election activity means any of the

activities described in paragraphs (b)(1) through {b)(4) of this section.
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(1)

(2)

(3}

(4)

Voter registration activily during the period that begins on the date that is
120 calendar days before the date that a regulariy scheduled Federa]
election is held and ends on the date of the election. For purposes of voter
registration activity, the term “election” does not include any special
clection,

The following activities conducied in connection with an election in which
one or more candidates for Federal office appears on the ballot (regardless
of whether ong or more candidates for State or local office also appears on
the ballot}:

{1) Voter identification.

(ii) (eneric campaign activity, as defined in 11 CFR 100.25.

(i}  Get-out-the-vote activity.

A public communication that refers to a clearly identified candidate for
Federal office, regardless of whether a candidate for State or loczl election
is also mentioned or identified, and that promotes or supports, or attacks or
opposes any candidate for Federal office. This paragraph applies whether
or not the communication expressly advocates a vote for or against a
Federal candidate.

Services provided during any month by an employee of a State, district, or
local committee of a political party who spends more than 25 percent of
that individual’'s compensated time during that month on activities in

connection with a Federal election.
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{c) Exceptions. Federal election activity dees not include any ameunt expended or

disbursed by a State, district, or local committee ol a political party for any of the

following activities:

(1}

(2)

(3)

(4)

A public communication that refers solely to one or more clearly
identified candidates for State or local office and that does not promote or
support, or attack or oppose a clearly identified candidate for Federal
office; provided, however, that such a public communication shall be
considered a Federal election activity if it constitutes voter registration
activity, generic campaign activity, get-out-the-vote activity, or voter
identification,

A contribution to a candidate for State or local office, provided the
contribution is not designated to pay for voter registration activity, voter
identification, generic campaign activity, get-out-the-vote activity, a
public communication, or employee services as set forth in paragraphs
{a)(1) through (4) of this section.

The costs of a State, district, or Jocal political convention, meeting or
conference.

The costs of grassroots campaign materials, including buttons, bumper
stickers, handbills, brochures, posters and yard signs, that name or depict

only candidates for State or local office.
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§ 100,25 Generic campaign activity (2 U.S.C. 431(21)).

Generic campaign activity means a eampaign-activity-public comriunication that

promotes or opposes a political party and does not promote or oppose a clearly identified

Federal candidate or a2 non-Federal candidate.
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§ 100.26 Public communication {2 U.S.C. 431{22)).

Public communication means a communication by means of any broadcast, cable

or satellite communication, newspaper, magazine, outdoor advertising facility, mass
mailing or lelephone bank to the general public, or any other form of general public

political advertising. The term public communication shal not include communications

gver the [nternet,
§ 100.27 Mass mailing (2 U.5.C. 431(23)).

Mass mailing means a mailing by United States mail or facsimile of more than
500 pieces of mail matter of an identical or substantially similar nature within any 30-day

period. A mass mailing does not include electronic mail or Interpet communications.

For purposes of this section, substantially similar includes communications that include

substantiaily the same template or language, but vary in non-material respects such as
conumunications customized by the recipient’s name, occupation, or geographic location.
§ 100.28 Telephone bank (2 U.S.C. 431(24)).

Telephone bank means more than 500 telephone calls of an identical or

substantially similar nature within any 30-day period. A telephone bank does not include
electronic mail or Internet communications transmitted over telephone lines. For

purposes of this section, substantially similar includes communications that include

substantially the same template or language, but vary in non-material respects such asg

communications customized by the recipient’s name, occupation, or geographic location.
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§102.5 Organizations financing political activity in connection with Federal and
non-Federal elections, other than through transfers and joint fundraisers: Accounts and
Accounting

(a) Organizations that are political committees under the Act, other than National Party

committees.

{1}  Each organization, including a State, district or local party committee, that
finances political activity m connection with both Federal and non-Federal
elections and that qualifies as a political committee under 11 CFR 100.5 shall
either:

(i) Establish a separate Federal account in a depository in accordance with 11
CFR part 103. Such account shall be treated as a separate Federal political
committee that must comply with the requirements of the Act including
the registration and reporting requirements of 11 CFR parts 102 and 104,
Only funds subject to the prohibitions and limitations of the Act shall be
deposited in such separate Federal account, All disbursements,
contributions, expenditures and transfers by the committee in connection
with any Federal election shall be made from its Federal account, except
as otherwise permitted for State, disirict and local party committees by 11
CFR part 300 and paragraph 102.5(2)(6} of this section. No transfers may
be made to such Federal account frem any other accouni{s) maintained by
such organization for the purpose of financing activity in connection with
non-Federal elections, except as provided by 11 CFR 300.33, 300.34 and

106.7(e). Administrative expenses for political committees other than
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(2)

(1)

party commiltees shall be allocated pursuant to 11 CFR 106.7 between
such Federal account and any other account maintained by such committee
for the purpose of financing activity in connection with non-Federal
elections. Administrative expenses for State, district and local party
committees are subject to 11 CFR 106.7 and 11 CFR part 300; or
Establish a political commitiee that shall receive only contributions
subject to the prohibitions and limitations of the Act, regardless of whether
such contributions are for use in connection with Federal or non-Federal
clections. Such organization shall register as a palitical committee and

comply with the requirements of the Act.

Only contributions meeting any of the conditions set forth in paragraphs {a)(2)(1),

(i1}, or (iii) of this section may be depasited in a Federal account established under

paragraph (2){(1)(i) of this section, or may be raceived by a political committee

established under paragraph (a)(1)(ii) of this section:

(i}
(ii)

(iii)

Contributions designated for the Federal account;
Contributions that result from a solicitation which expressly states that the
contribution will be used in connection with a Federal clection; or

Contributions from contributors who are informed that al] coniributions

are subject to the prohibitions and limitations of the Act,
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(45)

State, district and local party committees that intend to expend Levin funds raised

pursuant to 11 CFR 300.31 for activities identified in 11 CFR 300.32(b)(1) must
(i} __ eEstablish one or more separate Levin accounts pursuant to 11 CFR

300.30; G

(ii} _ Demonstraig through 2 reasonable accounting method {(including any
method embedded in sofiware provided or approved by the Copmission)

that whenever such organizatjon makes 3 payment that organizatjon has

Act ot the requirements of 11 CFR 300.31 to make such pavment, Such
organization shall keep records of amounts received or expended under

this subsection and. upon request, shall make such yecords available for
¢xamination by the Commission; or

1ii Esiablish one ore § te allocatjon accounyts to be used for activities
allocable pursuant to 11 CFR 106.7(z) and 11 CFR 300.33.
-Solicitations by Federal candidates and Federal officeholders for State,
distnict and local party committees are subject to the restrictions in 11 CFR

300.3 e} and 11 CFR part 300, subpart D.
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{5} _State, district and local party committees and organizations may establish one or

more separate allocation accounts to be used for activities allocable pursuant to 11

CFR 106.7 and 11 CFR 300.33.

(b)  Organizations that are not pelitical committees under the Act.
(1) State;distnetorlocal party-organizations —
[£8] Any-3tate-disthetorJocal-party organization that makes contributions,

expenditures, and exempted payments under 11 CFR 100.7(b)(9), (15) and

{17) and 11 CFR 100.8(b)(10}, (16} and (18}, but that does not qualify as a
political committee under 11 CFR 100.5, must keep records of receipts

and disbursements and, upon request, must make such records available

for examination by the Commission. Al-such parby committees must
(2)  Any State, district or local party organization that makes payments for certain
Federal election actiyities under 11 CFR 360.32(b) must gither:
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{i}c—Establish Oone or more Levin accounts pursuant to 11 CFR 300.30{(b} into

which only funds solicited pursuant to 11 CFR 300.31 may be deposited

and from which payments must be made pursuant to 11 CFR 300.32 and

300.33; and or

(i) Demonstrate through a reasonable acgounting method (including any

method embedded in software provided or approved by the Commission)
that whenever such organjzation makes a pavment that organization has

received sufficient funds subject t

e limitations and prohibition

Act of the requirements ef 11 CFR 300.31 to make such payment. Such
organization shall keep records of amo received or nded under
this subsection and, ypon request, shall make such records available for

examination by the Commission; gr
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{c) National party committees. Betwesn November 6, 2002, and December 31, 2002,

paragraphs (a) and (b) of this section apply to naticnal party committees. After Decemnber 31

¥
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1 2002, nationzl patty committees are prohibited from raising and spending non-Federal funds.

2 Therefore, this section does nol apply to national party committees afier December 31, 2002.

3
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=. Section 102.17 is amended by adding introductory language to paragraph (a) to read
as follows:

§ 102.17 Joint fundraising by committees other than separate segregated funds.
{(a) General. Nothing in this section shall supersede 11 CFR part 300, which
prohibits any person from soliciting, receiving, directing, transferring, or spending any

non-Federal funds, or from transiferring Federal funds for Federal election activities.

Attachment
Page /8 _of __ /63




10

11

12

13

14

15

16

17

18

i9

20

21

22

23

§104.8 Uniform reporiing of receipts.

* - * = *

{2) For reports covering activity on or before December 31, 2002, national party committees
shall disclose in a memo Schedule A information about each individual, committee, corporation,
Jabor organization, or other entity that denates an aggregate amount in excess of $200 in a
calendar year to the committee’s non-Federal account(s). This information shall include the
donating individual's or entity's name, mailing address, occupation or type of business, and the
date of receipt and amount of any such donation, If a donor's name is known to have changed
since an earlier donation reported during the calendar year, the exact name or address previously
used shall be noted with the first reported donation from that denor subsequent to the name
change. The meme entry shall also include, where applicable, the information required by
paragraphs (b) through (d} of this section.

(f) For reports covering activity on or before December 31, 2002, national party committees
shall also disclose in 2 memo Schedule A information ahout each individual, committee,
corporation, labor organization, or other entity that donates an aggregate amount in excess of
5200 in a calendar year to the committee's building fund account({s). This information shall
include the donating individual's or entity's name, mailing address, occupation or type of
business, and the date of receipt and amount of any such donation. If a donor's name is known to
have changed since an earlier donation reported during the calendar year, the exact name or
address previously used shall be noted with the first reported donation from that donor
subsequent to the name change, The memao entry shall also include, where applicable, the

information required by paragraphs (b) through {d) of this section.
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Section 104.9 is amended by revising paragraphs {¢), (d), and (e} to read as follows:

§ 104.9 Uniform reporting of disbursements.

* * * » *

{c) For reports covering activity on or before December 31, 2002, national party committees
shall report in 2 memo Schedule B the full name and mailing address of each person to whom a
disbursement in an aggregate amount or value in excess of $200 within the calendar year 1s made
from the committee's non-Federal account(s), together with the date, amount, and purpose of
such disbursement, in accordance with 11 CFR 104.9(b). Asusedin 11 CFR 104.9, purpose
means a brief statement or description as o the reasons for the disbursement. See 11 CFR

104, 3(B){3MiH A).

(d) For reports covering activity on or before December 31, 2002, national party committees
shall report in a memo Schedule B the full name and mailing address of each person to whom a
disbursement in an aggregate amount or value in excess of $200 within the calendar year is made
from the committee's building fund account(s), together with the date, amount, and purpose of
such disbursement, in accordance with 11 CFR 104.9(b). As used in 11 CFR 104.9, purpose
means a brief statement or description as to the reasons for the disbursement. See 11 CFR
104.3(b)(3)(1)(A).

(&) For reports covering activity on or before December 31, 2002, naticnal party committees
shall report in a meme Schedule B gach transfer from their non-Federal account(s) to the non-

Federal account(s} of a State or local party committee.
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§104.10 Repoﬁing by separate segregated funds and nonconnected mr_nmittees of
expenses allocated among candidates and activities.

(a) Expenses allocated among candidates. A political committee that is a separate

segregated fund or a nonconmected commiltee making an expenditure on behalf of more
than onc clearly identified candidate for Federal office shall allocate the expenditure
among the candidates pursuant to 11 CFR part 106. Payments invelving both
cxpenditures on behalf of one or more clearly identified Federal candidates and
disbursements on behalf of one or more clearly identified non-Federal candidates shall
also be allocated pursuant to 11 CFR part 106. For aliocated expenditures, the committee
shall report the amount of each in-kind contribution, independent expenditure, or
coordinated expenditure attributed 10 each Federal candidate, Ifa payment also includes
amounts atiributable to one or more non-Federal candidates, and is made by a political
committes with separate Federal and non-Federal accounts, then the payment shall be
made according to the procedures set forth in 11 CFR 106.6(e), but shall be reported
pursuant to paragraphs (a)(1) through (a)(4) of this seetion, as follows:

{1} Reporting of allocation of expenses attributable to specific Federal and

non-Federal candidates. In each report disclosing a payment that includes

both expenditures on behalf of one or more Federal candidates and
disbursements on behalf of one or more non-Federal candidates, the
commities shall assign a unique identifying title or code to each program
or activity conducted on behalf of such candidates, shall state the
allocation ratio calculated for the program or activity, and shall explain the

manner in which the ratio was derived. The committee shall also
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(3)

summarize the total amounts attnbuted to each candidate, to date, for each
joint program or activity.

Reporting of transfers between accounts for the purpose of paying

expenses attributable to specific Federal and non-Federa! candidates. A

political committee that pays allocable expenses in accordance with

11 CFR 106.6{¢} shall report each transfer of funds from its non-Federal
account to 1ts Federal account or to its separate allocation account for the
purpose of paying such expenses. In the report covering the period in
which each transfer occurred, the committee shall explain in a memo entry
the allocable expenses to which the transfer relates and the date on which
the transfer was made. If the transfer includes funds for the allocable costs
of more than cne program or activity, the committee shall itemize the
transfer, showing the amounts designated for each program or activity
conducted on behalf of one or more clearly identified Federal candidates
and one or more clearly identified non-Federal candidates.

Reporting of allocated disbursements attributable to specific Federal and

nen-Federal candidates. A political committee that pays allocable

expenses in accordance with 11 CFR 106.6(¢) shall also report each
disbursement from its Federal account or its separate allocation account in
payment for a program or activity conducted on behalf of one or more
clearly identified Federal candidates and one or more clearly identified
non-Federal candidates. In the report covering the period in which the

disbursement occurred, the committee shall state the full name and address
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(4

of each person to whom the disbursement was made, and the date, amount,
and purpose of each such dishursement. If the disbursement includes
payment for the allocable costs of more than one program or activity, the
committee shall itemize the disbursement, showing the amounts
designated for payment of each program or activity conducted on behalf of
ane or more clearly identified Federal candidates and one or more clearly
identified non-Federal candidates. The committee shall aiso report the
amount of each in-kind centribution, independent expenditure, or
coordinated expenditure attributed to each Federal candidate, and the total
amount attributed to the non-Federal candidate{s). In addition, the
commuttee shall report the total amount expended by the committee that
year, to date, for each joint program or activity.

Recordkeeping. The treasurer shall retain all documents supporting the

committee’s allocation on behaif of specific Federal and non-Federal

candidates, in accordance with 11 CFR 104.14.

Expenses allocated among activities. A political committee that is a separate

segregated fund or a nonconnected committee and that has established separate Federal
and non-Federal accounts under 11 CFR 102.5¢a)(1){i} shall allocate between those
accounts 1ts administrative expenses and its costs for fundraising and generic voter drives
according to 11 CFR 106.6, and shali report those allocations according to paragraphs (b)
{1) through (5)_of this section, as follows:

(1}

Reporting of allocation of administrative expenses and costs of generic

voter drives.
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(2)

(i) In the first report in a calendar year disclosing a disbursement for
administrative expenses or generic voter drives, as described
in 11 CFR 106.6(b), the committee shall state the allocation ratio
to be apphed to these cateponies of activity according to 11 CFR
106.6(c), and the manner in which it was derived.

(ii}  Tn each subsequent report in the calendar year itcrnizing. an
allocated disbursement for administrative expenses or generic
votet dnves:

(A)  The committee shall state the category of activity for which
each allocated dishbursement was made, and shall
summarize the total amount spent by the Federal and non-
Federal accounts that year, to date, for each such category.

(B)  The committees shal! also report in a memo entry the total
amounts expended in donations and direct disbursements
on behalf of specific State and local candidates, to date, in
that calendar year.

Reporting of allocation of the direct costs of fundraising. In each report

disclosing a disbursement for the direct costs of a fundrasing program, as
described in 11 CFR 106.6(b), the commitiee shall assign 2 unique
identifying title or code to each such program or activity, shall state the
allecation ratio calculated for the program or activity according to 11 CFR
106.6(d), and shall explain the manner in which the ratio was derived.

The committee shall also sumrnarize the total amounts spent by the

DRI S T 'S
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(3)

(4)

Federal and non-Federal accounts that year, to date, for each such program
or achvity.

Reporting of transfers between accounts for the purpose of paying

allocable expenses. A political committee that pays allocable expenses in

accordance with 11 CFR 106.6{e) shall report each transfer of funds from
its non-Federal account to its Federal account or 1o its separate allocation
account tor the purpose of paying such expenses. In the report covering
the period 1 which each transfer occurred, the committee shall explain in
a memao entry the allocable expenses to which the transfer relates and the
date on which the transfer was made. If the transfer includes funds for the
allocable costs of more than one activity, the committes shall itemize the
transfer, showing the amounts designated for administrative expenses and
generic voter drives, and for each fundraising program, as described in 11
CFR 106.6(b).

Reporting of allocated disbursements. A political committee that pays

allocable expenses in accordance with 11 CFR 106.6(c} shall also report
each disbursement from its Federal account or its separate allocation
account in payment for a joint Federal and non-Federal expense or
activity. In the reporl covering the period in which the dishursement
occurred, the committee shall state the full name and address of each
person te whomn the disbursement was made, and the date, amount, and
purpose of each such disbursement. If the disbursement includes payment

for the allocable costs of more than one activity, the committee shall
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(5)

iternize the disbursement, showing the amounts designated for payment of
administrative expenses and generic voter drives, and for each fundraising
program, as described in 11 CFR 106.6{b). The committes sha!l also
report the total amount expended by the committee that year, to date, for
each category of activity.

Recordkeeping. The treasurer shall retain all documents supporting the

committee's allocated disbursements for three years, in accordance with

11 CFR 104.14.
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§ 104.17 Reporting of allocable expenses by party committees,

{a} Expenses allocated among candidates. A national party committee making an

expenditure on behalf of more than one clearly identified candidate for Federal office
must report the allocation between or among the named candidates. A national party
commitiee making expenditures and disbursements on behalf of one or more clearly
identified Federal candidates and on behalf of one or more clearly identified non-Federal
candidates must report the allocation among all named candidates. These payments shall
be allocated among candidates pursuant to 11 CFR Part 106, but only Federal funds may
be used for such payments. A State, district, or local panly committes making
expenditures and disbursements for Federal election activity as defined at 11 CFR 100.24
on behalf of one or more ¢learly identified Federal and one or more clearly identified
non-Federal candidates must make the payments from its Federal account and must Teport
the allocation among all named candidates. A State, district, or local party committee
making expenditures and disbursements on behalf of one or more clearly identified
Federal and one or more clearly identified non-Federal candidates where the activily is
not a Federal election activity may allocate the payments between its Federal and non-
Federal account and must report the allecation among al! named candidates. For
allocated expenditures, the committee must report the amount of each in-kind
contribution, independent expenditure, or coordinated expenditure attributed to each
candidate. If 2 payment also includes amounts attributable to one or more non-Federal
candidates, and is made by a State, district, or local party committee with separate

Federal and non-Federal accounts, and is not for a Federal election activity, then the
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payment shall be made according to the procedures set forth in 11 CFR 106.7(0), but shall

be reported pursuant to paragraphs {a){1) through {a}{4) of this section, as foliows:

(1)

(2)

Reporting of allocation of expenses attributable to specific Federal and
non-Federal candidates. In each report disclosing a payment that includes
both expenditures on behalf of one or more Federal candidates and
disbursements on behalf of one or more non-Federal candidates, the
committee must assign a unique identifying title or code to sach program
or activity conducted on behalf of such candidates, state the allocation
ratio calculated for the program or activity, and explain the manmer in
which the ratio applied 10 each candidate was derived. The committee
must also summarize the total amounts attributed to each candidate, to
date, for each program or activity.

Reporting of transfers between accounts for the purpose of paying

expenses attributable to specific Federal and non-Federal candidates. A

State, district, or local party committee that pays allocable expenses in
accordance with 11 CFR 106.7(f) shali report each transfer of funds from
its non-Federal account to its Federal account or to its separate allocation
account for the purpose of paying such expenses. In the report covering
the peried in which each transfer occurred, the State, district, ot local party
committee shall explain in a2 memo entry the allocable expenses to which
the transfer relates and the date on which the transfer was made. If the
transfer includes funds for the allocable costs of more than one program or

activity, the State, district, or local party committee must jtemize the

P B
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(3)

transfer, showing the amounts designated for each program or activity
condueted on behalf of one or more clearly identified Federal candidates
and one or more clearly identified non-Federal candidates.

Reporting of allocated disbursements attributable to specific Federal and
non-Federal candidates. A State, district, or local committee that pays
allocable expenses in accordance with 11 CFR 106.7(f) shall also report
each disbursement from its Federal account or its separate allocation
account in payment for a program or activity conducted on behalf of one
or more ¢learly identified Federal candidates and one or more clearly
identified non-Federal candidates. Tn the report covering the period in
which the disbursement occurred, the State, district, or local party
cornmittee shall state the full name and address of each person to whom
the disbursement was made, and the date, amount, and purpose of each
such disbursement. If the disbursement includes payment for the aliocable
costs of more than cne program or activity, the committee shall itemize
the disbursement, showing the amounts designated for payment of each
program or activity conducted on behalf of one or more clearly identified
Federal candidates and one or more clearly identified non-Federal
candidates, The State, district, or local party commitiee must ajso report
the amount of each in-kind contribution, independent expenditure, or
coordinated expenditure attributed to each Federal candidate, and the total

arnount attributed to the non-Federal candidate(s). In addition, the State,
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district, or local party committee must report the total amount expended by
the committee that year, 1o date, for each joint program or activity.

(4) Recordkeeping. The treasurer of a State, district, or local party committes

must retain all documents supporting the committee’s allocations on
behalf of specific Federal and non-Federal candidates, in accordance with

11 CFR 104.14.

{b) Allocation of activitics that are not Federal election activities. A State, district, or

local committee of a political party that has established separate Federal and non-Federal
accounts, including related allocation accounts, under 11 CFR 102.5 must report all
payments that are allocable between these accounts pursuant to the allocation rules at in
11 CFR 106.7. Disbursements for activities that are allocable between Federal and Levin
accounts, including related allocation accounts, must be reported pursuant to 11 CFR

300.36.

{1} Reporting of allocations of expenses for activities that are not Federal

elechion activities,

{1) In the first report in a calendar vear disclosing a disbursement
allocable pursuant to 11 CFR 106.7, a State, district, or local
committee shall state and explain the allocation percentages to be
applied to each category of allocable activity (e.g., 36%
Federal/64% non-Federal in Presidential and Senate election years)
pursuant to 11 CFR 106.7(d).

{ii) In cach subsequent report in the calendar year itemizing an

allocated disbursement, the State, district, or local party committee

Atiachment o
Pace _So_  of /o >




10

12

13

14

16

17

13

19

20

21

22

X}

(2)

shall state the category of activity for which each allocated
disbursement was made, and shall summarize the total amounts
expended from Federal and non-Federal accounts, or from
allocation accounts, that year to date for each such category.

{1ii}  In each report disclosing disbursements for allocable activities as
described in 11 CFR 106.7, the State, district, or local p.arty
committee shall assign a unique identifying title or code to each
such program or activity, and shall state the applicable
Federal/non-Federal percentage for any direct costs of fundraising.
Unique identifying titles or codes are not required for certain-

salaries and oth

Sy- OF Wages

allocated pursuant to 11 CFR 106.7{c)(1), or for other
administrative costs allocated pursuant to 11 CFR 106.7e)(2).

Reportinp of transfers between the accounts of State, district, and local

party committees and into allocation accounts for allocable expenses. A

State, district, or local committee of a political party that pays allocable
expenses m accordance with 11 CFR 106.7 shall report each transfer of
funds from its non-Federal account to its Federal account, or each transfer
from its Federal account and its non-Federal account inte an allocation
account, for the purpose of payment of such expenses. In the report
covering the period in which each ransfer occurred, the State, district, or
local party committee must explain in a memo entry the allocable

expenses to which the transfer relates and the date on which the wansfer
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(3)

was made. If the transfer includes funds for the allocable costs of more
than one activity, the State, district, or local party committee must itemize
the transfer, showing the amounts designated for each category of expense
as described in 1t CFR 106.7.

Reporting of allocated disbursements for certain allocable activity that is

not Federal elechion activity.

(i) A State, district, or local committee of a political party that pays
allocable expenses in accordance with 11 CFR 106.7 shall report
gach disbursement from its Federal account for the Federal poction-
of allocable expenses, or each payment from an allocation account
for such activity. In the report covering the period in which the
disbursement occurred, the State, distriet, or local committee shall
state the full name and address of each individual or vendor to
which the disbursement was made, the date, amount, and purpose
of each such disbursement, and the amounts allocated to Federal
and non-Federal portions of the aliocable activity. If the
disbursement includes payment for the aliocable costs of more than
one activity, the State, district, or local party committee must
itemize the disbursement, showing the amounts designated for
payments of particular categories of activity as described in 11
CFR 106.7. The State, district, or Jocal pany committes must also
report the total amount paid that calendar year to date for each

category of allocable activity.
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(4)

(i) A State, district, or local committee of a political party that pays
allocable expenses from a Federal account and a Levin account in
accordance with 11 CFR 300,33 shall report disbursements from
those accounts according to the requirements of 11 CFR 300.36.

Recordkeeping. The treasurer of a State, district, or local party committes

must retain all documents supporting the committee’s allocations of
expenditures and disbursements for the costs and activities cited at

paragraph {b)(1) of this section, in accordance with 11 CFR 104.14.
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§ 106.1 Allocation of expenses between candidates,

(a)

{General rule.

(1)

(2)

Expenditures, including in-kind contributions, independent expenditures,
and coordinated expenditures made on behalf of more than one clearly
identified Federal candidate shall be attributed to each such candidate
according to the benefit reasonably expected to be derived. Fof example,
in the case of a publication or broadcast communication, the attribution
shall be determined by the proportion of space or time devoted to each
candidate as compared to the total space or time devoted to all candidates.
In the case of a fundraising program or event where funds are collected by
one committee for more than one clearly identified candidate, the
attribution shall be determined by the propertion of funds received by each
candidate as compared to the total receipts by all candidates. In the case
of a phone bank, the attribution shall be determined by the number of
questions or statements devoted to each candidate as compared to the total
number of questions or statements devoted to all candidates. These
methods shall also be used to allocate payments involving both
expendchtures on behalf of one or more clearly identified Federal
canchdates and disbursements on behalf of one or more clearly identified
non-Federal candidates.

An expenditure made on behalf of more than one clearly identified Federal
candidate shall be reported pursuant to 11 CFR 104.10(a} or 104.17(a), as

appropriate. A payment that also includes amounts attributable to one or
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mere non-Federal candidates, and that is made by a political commitiee
with separate Federal and non-Federal accounts, shall be made according
to the procedures set forth in 11 CFR 106.6(e) or 106.7(f), but shail be
reported pursuant to 11 CFR 104,10(a) or 104.17(a). If a State, district, or
local party committee’s payment on behalf of both a Federal candidate and
anan-Federal candidate is for a Federal election activity, only Federal

funds may be used for the entire payment. For Federal election actjvities i

the provisions of 11 CER 3(0.33 and 30,36 will apply to payments

attributable to candidates.

* e * *

(e) State, district, and local party committees, separate segregated funds, and
noncomnected committees that make mixed Federal/non-Federal payments for
activities other than an activity entailing an expenditure for a Federal candidate
and disbursement for a non-Federal candidate, or that make mixed Federal/Levin
fund payments, shall allocate those expenses in accordange with 11 CFR 106.6,

106.7(f), or 300.33, as appropriate.
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§ 106.5 Allocation of expensés between federal and non-federal activities by

national party committees.

{a} {Oeneral rules.

(1)

Disbursements from Federal and non-Federal accounts. National party

committees that make disbursements in connection with Federal and non-
Federal ¢lections shall make those disbursements entirely from funds
subject to the prohibitions and limitations of the Act, ot from accounts
established pursuant to 11 CFR 102.5. Political committees that have
established separate Federal and non-Federal accounts under 11 CFR
102.5{a)(1X1) shall allocate expenses between those accounts according to
this section. Organizations that are not politica! committees but have
established separate Federal and non-Federal accounts under 11 CFR,
102.5{(b)(1){i), or that make Federal and non-Federal disbursements from a
single account under 11 CFR 102.5(b){1){ii} shall also allocate their
Federal and non-Federal expenses according to this section. This section
COVETS:
{1) General rules regarding allocation of Federal and non-Federal
expenses by party committees;
(i1) Percentages to be allocated for administrative expenses and costs
of generic voter drives by national party committees;
(i)  Methods for allocation of administrative expenses, costs of generic
voter drives, and of fundraising costs by national party committees;

¥

and
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{2)

(v}  Procedures for payment of allocable expenses. Requirements for
reporting of ailocated disbursements are set forth in 11 CFR
104.10.

Costs to be allocated. Nationa] party committees that make disbursements

n connection with Federal and non-Federal elections shall aliocate

expenses accordimg to this section for the following categories of activity:

(i} Administrative expenses including rent, utilities, office supplies,
and salaries, except for such expenses directly attributable to a
clearly identified candidats;

(ii) The direct costs of a fundraising program or event ingluding
disbursements for solicitation of funds and for planning and
administration of actual fundraising events, where Federal and
non-Federal funds are collected by one committee through such
program or event; and

(iii)  [Removed and reserved]

(iv)  Generic voter drives including voter identification, voter
registeation, and get-out-the-vote drives, or any other activities that
urge the general public to register, vote or support candidates of a
particular party or associated with a particular issue, without

mentioning a specific candidate.

National party committees other than Senate or House CAMpPAIEN comrnitiees:

fixed percentages for allocating administrative expenses and costs of generic voter

drives-—-

Ado L
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{1}

(2)

General rule. Each national party commitiee other than a Senate or House
campaign committee shall allocate a fixed percentage of its administrative
expenses and costs of generic voter drives, as deseribed in paragraph
{a}(2) of this section, to its Federal and non-Fedetal account(s} each year.
These percentages shall differ according to whether or not the allocable
expenses were incurred in a presidential election year. Such committees
shall allocate the costs of each combined Federal and non-Federa]
fundraising program or event according to paragraph (f} of this section,
with no fixed percentages required.

Fixed percentages according to type of election year. National party

committees other than the Senate or House campaign committees shall
allocate their administrative expenses and costs of generic voter drives

according to paragraphs (b)(2} (i) and (ii) as follows:

(i) Presidential election years. In presidential election years, national
party committees other than the Senate or House campaign
commuttees shall allocate to their Federal accounts at least 65%
each of their administrative expenses and costs of generic voter
drives,

(ii)  Non-presidential election years. In all years other than presidentia)

election years, national party committees other than the Senate or
House campaign committees shall allocate to their Federal
accounts at least 60% each of their administrative expenses and

costs of generic voter drives.
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(c) Senate and House campaign committees of a national party; methad and

minimum Federal percentape for allocating administrative expenses and costs of feneric

voter drives--

(1)

Method for allocating administrative expenses and costs of generic voter

dnves. Subject to the minimum percentage set forth in paragraph (c)(2) of

this section, each Senate or Huu-se campaign committes of a national party

shall allocate its administrative expenses and costs of generic voter drives,
as described in paragraph (a)(2) of this section, according to the funds
expended method, desctibed in paragraphs {c)(1)(i) and {ii) as follows:

(i} Under this method, expenses shall be allocated based on the ratio
of Federal expenditures to total Federal and non-Federal
disbursements made by the committee during the two-year Federal
election cycle. This ratio shall be estimated and reported at the
beginning of each Federal election cycle, based upon the
committge's Federal and non-Federal disbursements in a prior
comparable Federal election cycle or upon the committee's
reasonable prediction of its disbursements for the coming two
years. In calculating its Federal expenditures, the committee shall
mclude only amounts contributed to or otherwise spent on behalf
of specific federal candidates. Calculation of total Federal and
non-Federal disbursements shall also be limited to disbursements
for specific candidates, and shall not include overhead or other

EENETIC costs,

i - .
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(2}

(3}

(ii)  On each of its periodic reports, the committee shall adjust its
allocation ratio to reconcile it with the ratio of actual Federal and
non-Federal disbursements made, to date. If the non-Federal
account has paid more thar its allocabie share, the committee shall
transfer funds from its Federal 1o its non-Federal account, as
necessary, to reflect the adjusied allocation ratio, The committee
shall make note of any such adjustments and transfers on its
periodic reports, submitted pursuant to 11 CFR 104.5.

Minimum Federal percentage for administrative expenses and costs of

generic voter drives. Regardless of the allocation ratio calculated under

paragraph (c){1) of this section, each Senate or House campaign
committee of a national party shall allocate 10 its Federal account at least
65% each of its administrative expenses and costs of Beneric voter drives
sach year. If the committee's own allocation calculation under paragraph
(¢){1) of this section yields a Federal share greater than 65%, then the
higher percentage shali be applied. Ifsuch calculation yields a Federal
share lower than 65%, then the committee shall report its calculated ratio
according to 11 CFR 104.10(b), and shall apply the reguired minimum
Federal percentage.

Allocation of fundraising costs. Senate and House campaign committess

shall allocate the costs of each combined Federal and non-Federal
fundraising program or event according to paragraph (f) of this section,

with no minimum percentages required.
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(d)
(&)
(f)

[Removed and reserved].
[Removed and reserved).

National party committees; method for allocating direct costs of fundraising.

(1) 1f Federal and non-Federal funds are collected by one committee through a
Joint activity, that committee shall allocate its direct costs of fundraising,
as described in paragraph (a)(2) of this section, according to the funds
received method. Under this methed, the committee shall allocate its
fundraising costs based on the ratio of funds received into its Federal
account to its total receipts from each fundraising program or event. This
ratio shall be estimated prior to each such program or event based upon
the committee's reasonable prediction of its Federal and non-Federal
revenue from that program or event, and shall be noted in the committee's
report for the period in which the first disbursemnent for such program or
event occurred, submitted pursuant 11 CFR 104.5. Any disbursements for
fundraising costs made prior to the actual program or event shall be
allocated according to this estimated ratio.,

{2} No later than the date 60 days after sach fundraising program or event
from which both Federal and non-Federal funds are collected, the
committee shall adjust the allocation ratio for that program or event to
reflect the actual ratio of funds received. If the non-Federal account has
paid more than its allocable share, the committee shall transfer funds from
its Federal to its non-Federal account, as necessary, to reflect the adjusted

allocation ratio. If the Federal account has paid more than its allocable
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share, the committee shall make any transfers of funds from its non-
federal to its federal account to reflect the adjusted allocation ratio within
the 60-day ime period established by this paragraph. The committee shall
make note of any such adjustments and transfers in its report for any
period in which a transfer was made, and shall also report the date of the
fundraising program or event that serves as the basis for the transfer, In
the case of a telemarketing or direct mail campaign, the date for purposes
of this paragraph is the last day of the telemarketing campaign, or the day

ont which the final direct mail solicitations are mailed.

(g}  Payment of allocable expenses by committees with separate Federal and non-

Federal accounts--

(1)

Payment aptions. Committees that have established separate Federal and

non-Federal accounts under 11 CFR 102.5(a)( 1)(i) or (b)1)(i} shall pay
the expenses of joint Federal and non-Federal activities described in
paragraph (a)(2) of this section according to either paragraph {g){(1}(i) or
(i1}, as follows:

(i) Payment by Federal account; transfers from non-Federa] account to

Federal account. The committee shall pay the entire amount of an
allocable expense from its Federal account and shall transfer funds
from its non-Federal account to its Federal account solely to cover
the non-Federal share of that allocable expense.

(i) Payment by separate allocation account; transfers from Federal and

non-Federal accounts to allocation account.

ALauiiniagt

Page _ ¥4 _of /L 2




10

11

12

13

14

15

16

17

18

19

20

21

22

23

{A)  The committee shall establish a separate allocation account
inte which funds from iis Federal and non-Federal accounts
shall be deposited solely for the purpose of paying the
allocable expenses of joint Federal and non-Federal
activities. Once a committee has established a separate
allocation account for this purpose, all allocable expenses
shall be paid from that account for as long as the account is
mantained.

(B}  The committee shall transfer funds from its Federal and
non-Federal accounts to its allocation account in amounts
proportionate 1o the Federal or non-Federal share of each
allocable expense.

{C}  No funds contained in the allocation account may be
transferred to any other account maintained by the

conmunittes,

(2) Timing of transfers between accounts,

(i}

Under either payment option described in paragraphs (2} 1)(i) or
(11) of this section, the committee shall transfer funds frem its non-
Federal account to its Federal account or from its Federal and non-
Federal accounts to its separate allocation account following
determination of the final cest of each joint Federal and non-
Federal activity, ot in advance of such determination if advance

payment 1s required by the vendor and if such payment is based on
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(3)

a reasonable estimate of the activity's final cost as determined by

the committee and the vendor(s) involved.

(1)  Funds transferred from a committee's non-Federal account to its
Federal account or its allocation account are subject to the
following requirements:

(A)  For each such transfer, the commitiee must itemize in its
reports the allocable activities for which the transferred
funds are intended to pay, as required by 11 CFR
104.10(b)(3); and

(8)  Except as provided in paragraph {f)(2) of this section, such
funds may not be transferred more than 10 days before or
more than &0 days after the paj;mernts for which they are
designated are made.

{ii)  Any portion of a transfer from a comrmittee's non-Federal account
to its Federal account or its allocation account that does not meet
the requirements of paragraph (g)(2)(ii) of this section shall be
presumed to be 2 loan or contribution from the non-Fedara]
account 1o a Federal account, in violation of the Act.

Reporting transfers of funds and allocated disbursements, A political

committee that transfers funds between accounts and pays allocable
expenses according to this section shall report each such transfer and

dishursement pursuant to 11 CFR 104.10(b).
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2 2002, After December 31, 2002, see 11 CFR 106.7(a).
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§ 106.7 Allocation of expenses between Federal and non-Federal accounts by party
committees, other than for Federal election activities.

(a)  National party committees are prohibited from raising ot spending non-Federal

funds. Therefore, these committees shall not allocate expenditures and disbursements between
Federal and non-Federal accounts. All disbursements by & national party committee must be
made from a Federal account.

(b)  State, district, and local party committees that make expenditures and disbursements in
connection with both Federal and non-Federal elections for activities that are not Federal election
activities pursuant to 11 CFR 100.24 may use only funds subject to the prohibitions and
limitations of the Act, or-they may allocate such expenditures and disbursements between their
Federal and their non-Federal accounts. State, districi, and local party cormmittees that are
political committees that have established separate Federal-and non-Federal accounts under 11
CFR 102.5(a)(1)(1) shall allocate expenses between those accounts according to paragraphs (c)

and (&} of this section. Party organizations that are not political committees but have sstablished

separate Federal and non-Federal accounts-under H-CER102. 500136} A) ov4B), or that make
Federal and non-Federal disbursements from a single account-urder H-CER 025X 1GHG,

shall also allocate their Federal and non-Federai expenses according to paragraphs (c} and (d) of
this section. In lieu of establishing separate accounts, party organizations that are not political
committees may choose to use an accounting method that employs general ledger accounts
pursuant to 11 CFR 102.5 and 300.30,

(c) Costs allocable by State, district, and local party committees between Federal and non-

Federal accounts.
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{1}

(2)

3

Salaries and other compensationneluding benefitswages. State, distriet, and
lecal party committees musi pay salaries and wages from funds that comply with
State law for employees who spend 25% or less of their tifne in any given month

on Federal election activity or activity in connection with a Federal election. may,

ron-Eederaluceounts: See 11 CFR 300.33(c)(2).

Administrative costs. State, district, and local party committees may either pay

administrative costs, including rent, utilities, office equipment, office supplies,
postage for other than mass mailings, and routine building maintenance, upkeep
and repair, from their Federal account, or allocate such expenses between their
Federal and non-Federal accounts, except that any such expenses directly
attributable to a clearly identified Federal candidate must be paid only from the
Federal account.

Exempt party activities that are not Federa! election activities. State, district, and

local party committees may pay expenses for party activities that are exempt from
the definitions of contribution and expenditure under 11 CFR 100.7(b)X9), (15), or
(17}, and 100.8(b) 10}, (16), or (18), and that are not Federal election activities

pursuant to 11 CFR 100.24, from their Federal accounts, or may allocate these

expenses between their Federal and non-Federal aceounts. I oxempt party-
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(4) Certain fundraising costs. State, district, and local party committees may allocate

the direct costs of certain fundraising programs or events between their Federal
and non-Federal accounts provided that none of the proceeds from the activities of
events will ever be used for Federal election activities. The proceeds of
fundraising allocated pursuant to this paragraph must be segregated in bank or
book accounts that are never used for Federal election activity. Direct costs of
fundraising include disbursements for the planning and administration of specific
fundraising events or programs.

(5) Voter-drive activities thal do not qualify as Federal election activities and that are

not party exempt activities. Qther than for salaries and wapes as described in

(c)(1) of this subsection, Eexpenses for voter identification, voter registration, and

get-out-the-vote drives, and any other activities that urge the general public to
register, vote, or promote or oppose a political party, without promoting or
opposing a candidate or non-Federal candidate, that do not qualify as Federal
election activities and that are not exempt party activities, must be paid with
Federal funds or may be allocated between the committee’s Federal and non-
Federal accounts.

{d) _Allocation percentages, ratios, and record-keeping.

(1)  Salaries and-eth

Btsand wapes. Commitices must

keep a monthly log of the percentage of tjme each emplovee spends time records-
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activitiesin connection with a Federal election. Allocations of salaries salaries

and wages and other-compensationincludingbenefits.shall be undertaken as

follows:

(i} Salaries-and-other compensationincluding benefits and wapes, paid for
employees who spend 25% or less of their compensated time in a given
month on Federal election activities or on activities in connection with a

Fedetral election shall be 2
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2)

(1)  Salanes and-ether compensation,-including berefits;and wages paid for

employees whoe spend more than 25% of their compensated time on

Federal election activities or on activities in connection with a Federal

election must be paid only from a Federal account. See 11 CFR

300.33(c)(2}, and paragraph (£){2} of this section.

Administrative costs. State, district, and local party committees that choose to

allocate administrative expenses may do so subject to the following requirements:

(i)  Presidential election years. In any gven vear in which a Presidential ,
candidate, but no Senate candidate appears on the ballot, and in the
preceding year, State, district, and local party committees must allocate at
least 28 %o of administrative expenses to their Federal accounts.

() Presidential and Senate election vear. In any evey year in which a

Presidential candidate and a Senate candidate appear on the ballot, and in
the preceding year, State, district, and local party committees must allocate
at least 36 % of administrative expenses to their Federal accounts,

() Senate election vear. In any even year in which a Senate candidate, but no

Presidential candidate, appears on the ballot, and in the preceding year,

aabeloaillictbiy
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State, distriet, and local party committees must allocate at least 21% of
admimistrative expenses to their Federal account.

(iv}  Nen-Presidential and non-Senate year. In any even vear in which neither a

Presidential nor a Senate candidate appears on the ballot, and in the
preceding year, State, district, and local party committee must allocate at
least 15% of administrative expenses to their Federal account.

(3)  Exempt party activities and voter drive activities that are not Federa! election

activities. State, district, and local party committees that choose to allocate

expenses for exempt activities that are not Federal election activities, must do so

10
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subject to the following requirements:

(1)

(i)

(iii)

Presidential election vears. In any even vear in which a Presidential J
candidate, but no Senate candidate appears on the ballot, and in the
preceding year, State, district, and local party committess must allocate at

least 28 % of these expenses to their Federal accounts.

Presidential and Senate election year. In any gven year in which a 1
Presidential candidate and a Senate candidate appear on the ballot, and in
the preceding year, State, district, and locai party committees must allocate

at least 36 % of these expenses to their Federal accounts.

Senate election year, In any gven vear in which a Senate candidate, but no [
Presidential candidate, appears on the ballot, and in the preceding year,
State, district, and jocal party committees must allocate at least 21% of

these expenses to their Federal account.
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(4)

{iv)  Non-Presidential and non-Senate year. In any even year it which neither a

Presidential nor a Senate candidate appears on the ballot, and in the
preceding year, State, district, and local party committee must allocate at

ieast 15% of these expenses to their Federal account.
p

Fundraising for Federal and non-Federal accounts. If Federal and non-Federal
funds are collected by a State, district, or local party committee through a joint
fundraising activity, that committee must allocate its direct fundraising costs
using to funds received method and according to the following procedures:

(i) The committee must allocate its fundraising costs based on the ratio of
funds recerved into its Federal account to its total receipts from each
fundraising program or event. This ratio shall be estimated prior to each
such program or event based upon the committee's reasonable prediction
of its Federal and non-Federal revenue from that program or event, and
must be noted in the committee's report for the period in which the first
disbursement for such program or event occurred, submitted pursuant to
11 CFR 104.5, Any disbursements for fundraising costs made pricr to the
actual program or event must be allocated according to this estimated
ratio.

(i} No later than the date 60 days afier each fundraising program or event
from which both Federal and non-Federal funds are collected, the
committee shall adjust the allecation ratio for that program or event to
reflect the actual ratio of funds received. If the non-Federal account has

paid more than its allocable share, the committee shall transfer funds from
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its Federal to its non-Federal account, as necessary, to reflect the adjusted
allocation ratio. If the Federal account has paid more than its allacable
share, the committee shall make any transfers of funds from its non-
Federal to its Federal account to reflect the adjusted allocation ratio within
the 60-day time period established by this paragraph. The committee shall
make note of any such adjustments and transfers in its repott for any
period in which 2 transfer was made, and shall also report the date of the
fundraising program or event that serves as the basis for the transfer. In
the ¢ase of a telemarketing or direct mail campaign, the date for purposes
of this paragraph is the last day of the telemarketing campaign, or the day

on which the final direct tnail solicitations are mailed.

(e) Costs not allocable by State, district, and local party committees between Federal and

non-Federal accounts. The following costs incurred by State, district, and local party committees

shall be paid only with Federal funds:

(1)

(2)

{3)

Disbursements for State, district, and local party committess for activities that
refer only to one or more candidates for Federal office must not be allocated. All
such disbursements must be made from a Federal account.

Salary and other compensation, including benefits. Salaries and other

compensation, including benefits, for employees who spend more than 25% of
their compensated time in a given month on activities in connection with a Federal
election must not be allocated, All such disbursements must be made from a

Federal account. See 11 CFR 300.33{eX2).

Federal election activities. Activities that are Federal election activities pursuant
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to 11 CFR 100.24 must not be allocated between Federal and non-Federal
accounts. Only Federal funds, or a mixture of Federal funds and Levin funds, as
provided in 11 CFR 300.33, may be used.

{4)  Fundraising Costs. Expenses incurred by State, district, and local party

committees directly related to programs or events undertaken to raise funds to be
used, in whole or in part, for activities in connection with Federal and non-Federal
elections that are Federal election activities pursuant to 11 CER 100.24 must not be
allocated between Federal and non-Federa! accounts. All such disbursements must
be made from a Federal account.

(f) Transfers between accounts to cover allocable expenses. State, district, and local party

committees may transfer funds from their non-Federal to their Federal aceounts of to an
allocation account solely to meet allocabie expenses under this section and enly pursuant to the
followmg requirements:

{1 Payments from Federal accounts or from allocation accounts,

{i) State, district, and local party committees must pay the entire amount of an
allocable expense from their Federal accounts and transfer funds from
their non-Federal account to the Federal account solely to cover the non-
Federal share of that allocable expense; or

(i)  State, district, or local party committees may ¢stablish a separate
allocation account into which funds from its Federal and non-Federal
accounts may be deposited solely for the purpose of paying the allocable
expenses of joint Federal and non-Federal activities.

{2y  Timing,

LlLJLri I.I]urtt
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(1) If a Federal account is used to make allocable expenditures and
disbursements, State, district, and local party committees must transfer
funds from their non-Federal to their Federal accounts to meet allocable
expenses no more than 10 days before and no more than 60 days after the
payments for which they are designated are made from a Federa! account,

except that transfers may be made more than 10 days before a payment is
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(i1)

made from the Federal account if advance payment is required by the

vendor(s) and if such payment is based on a reasonable estimate of the

activity’s final costs as determined by the committee and the vendor(s)

invalved.

Any portion of a transfer from a committee’s non-Federal account to its

Federal account that does not meet the requirement of paragraph {d)(2)(i)

shall be presumed to be a loan or contribution from the non-Federal

account to the Federal account, in violation of the Act.
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§108.7

(c)

(4)

(5)
(6)

Effect on State law (2 U.S.C. 453).

* w *

Prohibition of false registration, voting fraud, theft of ballots, and similar

offenses;

Candidate's persenal financial disclosure; or

Application of State law to the funds used for the purchase ot construction

of a State or local party office building to the extent deseribed in 11 CFR

300.35.
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§110.1 Contributions by persons other than multicandidate political committees (2
U.S.C. ddla{a)1)).
* * * * *
() * * *
{3} On or after January 1, 2003, no person shall make contributions to a political
committec established and maintained by a State committee of a political party in

any calendar year that, in the aggregate, exceed $10,000.

] * L] L *

taachment

Page _57  of

Ly




10

§114.1

fay *

Definitions.

Donations to a State or local party committee used for the purchase
or construction of its office building are subject te 11 CFR 300.35.
No exception applies to contributions or denations to a national
party committee that are made or used for the purchase or

construction of any office building or facility; or

* *
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§ 300.1 Scope and effective date, and organization,

{(a) Introduction. This part implements changes to the Federal Election Campaign
Act of 1971, as amended (“FECA™ or the “Act™), enacted by Title I of the Bipartisan
Campaign Finance Reform Act of 2002 (“BCRA™}. Public Law 107-155. Unless
expressly stated to the contrary, nothing in this part aiters the definitions, restrictions,
liabilities, and obligations imposed by sections 431 to 455 of Title 2, United States Code,
or regulations prescribed thereunder (11 CFR parts 100 to 116).

{b) Effective dates.

{1} Except as otherwise specifically provided in this part, this part shall take
effect on November 6, 2002. However, subpart B of this part shall not
apply with respect o runoff elections, recounts, or election contests
resulting from elections held prier to such date. See 11 CFR 300.12 for
transition rules applicable to subpart A of this part.

{2) The increase in individual contribution limits to State committees of
political parties, as described in 11 CFR 110.1{c)(5}, shall apply to
contributions made on or after January 1, 2003,

(c) Organization of part. Part 300, which generally addresses non-Federal funds and

closely related topics, is organized into five subparts. Each subpart is oriented to the
perspective of a category of persons facing issues related to non-Federal funds,
(1) Subpart A of this pari prescribes nles pertaining to national party
comrutiees, including general non-Federal funds prohibitions,
fundraising, and donation prohibitions with regard to certain tax-exempt

organizations, transition rules as BCRA takes effect, and reporting.
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(2)

(3}

)

(3)

(6)

Sﬁbpan B of this part pertains to State, district, and local puliti-cal party
committees and organizations. Subpart B of this part focuses on “Levin
Amendment” 10 BCRA; office buildings; and fundraising and donation
prohibitions with regard to certain tax-exempt orgénizations,

Subpart C of this part addresses non-Federal funds from the

perspective of tax-exempt organizations, setting out rules about prohibited
fundraising for certain tax-exempt organizations by national party
commitiees, State, district, and local party committees, and Federal
candidates and officeholders.

Subpart D of this part includes regulations pertaiming to soliciting non-
Federal funds from the perspective of Federal candidates and officeholders
in Federal and non-Federal elections; including exceptions for those who
are also State candidates and exemptions exesptions for those attending,
and speaking and appearing as featured guests at fundraising events, or
who solicit for certain tax-exempt organizations.

Subpart E of this part focuses on State and local candidates, including
regulations about using Federal funds for certain public communications,
and exceptions for entirely nen-Federal communications.

For rules pertaining to convention and host committees, see 11 CFR

part 9008,

1 = 1a R
el 2 went

cniiena b

Pege _ o of

S




10

11

12

13

14

15

16

17

18

19

20

21

22

23

§ 300.2

& &

Definitions.

(b) Agent. For the purposes of part 300 of chapter I, agenl means any. person who has

actual authotity, either express or implied, to engage in any of the following activities on

behalf of the specified persons:

{1}

(2)

In the case of a national committee of a political party:

(i)

(if)

To salicit, direct, or receive any contribution, donation, or transfer
of funds; or,

To solicit any funds for, or make or direct any donations to, an
organization that is described in 26 U,5.C 501(c) and exempt from
taxation under 26 U.S.C. 501(a) {or has submitted an application
for determination of tax exempt status under 26 1J.5.C. 501(a)}, or
an orgamzation described i 26 U.5.C. 527 (other than a politicat
comuuttee, a State, district, or local committee of & political party,
or the authorized campaign committee of a candidate for State or

local office).

In the case of a State, district, or local committee of a political party:

(i}
(i1)

(iii)

To expend or disburse any funds for Federal election activity; or
To transfer, or accept a transfer of, funds to make expenditures or
disbursements for Federal election activity; or

To engage in joint fundraising activities with any person if any part
of the funds raised are used, in whole or in part, to pay for Federal

election activity; or

Attechment
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(3)

(4)

(iv)  To solicit any funds for, or make or direct any donations to, an
orgamzation that is described in 26 U.8.C. 501(c} and exempt from
taxation under 26 U.8.C. 501(a) (or has submitted an application
for determination of tax exernpt status under 26 U.5.C. 501(a)), or
an orgamzation described in 26 U,S.C. 527 (other than a political
committee, a State, district, or local committee of a puﬁtica] party,
or the authorized campaign committee of a candidate for State or
local office).

In the case of an individual who is a Federal candidate or an individual

bolding Federal office, to solicit, receive, direct, transfer, or spend funds in

conmection with any election,

In the case of an individual who is a candidate for State or local office, to

spend funds for a public communication {(se¢ 11 CFR 100.26).
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§ 300.2

.

(c)

Definitions.

Directly or indirectly establish, maintain, finance, or control.

(1)

(2)

This paragraph {c) applies to national, State, district, and local committees
of a political party, candidates, and holders of Federal office, including an
eofficer, employee, or agent of any of the foregoing persons, which shall be
referred to as “sponsors” in this section,

To determine whether a sponsor directly or indirectly established,
finances, maintains, or controls an entity, the factors described in
paragraphs (c)}{2)(1) through (x) of this section must be examined in the
context of the overall relationship between sponsor and the entity to
determine whether the presence of any factor or factors is evidence that
the sponsor directly or indirectly established, finances, maintains, or
controls the entity. Such factors include, but are not limited to:

{1) Whether a sponsor, directly or through its agent, owns controlling
interest in the voting stock or securities of the entity;

(i) ~ Whether a sponsor, directly or through its agent, has the authority
or ability to direct or participate in the governance of the entity
through provisions of constitutions, bylaws, contracts, or other
tules, or through formal or informal practices or procedures:

(i) Whether a sponsor, directly or through its agent, has the authority
or ability to hire, appomt, demote, or otherwise control the officers

*

or other decision-making employees or members of the entity;
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(1v)

(v}

(vi)

{vi1)

(viii)

(ix)

Whether a sponsor has a common or overlapping membership with
the entity that indicates a formal or engoing relationship between
the sponsor and the entity;

Whether a sponsor has common or overlapping officers or
employees with the entity that indicates a formal or ONgOINg
relationship between the sponsor and the entity;

Whether a sponsor has any members, officers or employees whe
were members, officers or empioyees of the entity that indicates a
formal or ongoing relationship between the sponsor and the entity,
or that indicates the creation of a successor entity;

Whether a sponsor, directly or through its agent, provides funds or
goods in a significant amount or on an ongoing basis to the entity,
such as through direct or indirect payments for adminzstrative,
fundraising, or other costs, but not includimg the transfer to a
cornmittee of its allocated share of proceeds Jointly raised pursuant
to 11 CFR 102.17, and otherwise lawiully;

Whether a sponsor, directly or through its agent, causes or arranges
for funds in a significant amount or on an ongoing basis to be
provided to the entity, but net including the transfer to 2 committee
of its allocated share of proceeds jointly raised pursuant to 11 CFR
102.17, and otherwise lawfully;

Whether a sponsor, directly or through its agent, had an active or

significant role in the formation of the entity; and
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(x}

Whether the sponsor and the entity have similar patierns of receipts
or disbursements that indicate a formal or ongoing relationship

between the sponsor and the entity.

{3} Safe harbor.On or afier November 6, 2002, an entity shall not be deemed
io be directly or indirectly established, maintained, or controlled by
another entity unless, based the entities” actions and activities solely after

MNovember 6, 2002, they satis

entily receives funds from another entity prior to Novernber 6, 2002, and
the recipient entity disposes of the funds prior to November 6, 2002, the
receipt of such funds prior to November 6, 2002 ghall have no bearing on

determining whether the recipient entity is financed by the SPONSOring

entity within the meaning of this section,

33{4) Determinations by the Commission.

(1)

(it}

A sponsor or entity may request an advisory opinion of the
Commission to determine whether the spensor is no longer directly
or indirectly financing, maintaining, or controiling the entity for
purposes of this part. The request for such an advisory opinion
rmust meet the requirements of 11 CFR part 112 and must
demonstrate that the entity is not directly or indirectly financed,
maintained, or controlled by the sponsor.

Notwithstandimg the fact that a sponsor may have established an
entity within the meaning of paragraph (c)(2) of this section, the

committee or the entity may request an advisory opinion of the

Aldinniant
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Commission detenmining that the relationship between the SpONSOr
and the entity has been severed. The request for such an advisory

opimion must meet the requirements of 11 CFR part 112, and must
demonstrate that all material connections between the sponsor and

the entity have been severed for at least five-two years.
{ii1) _Nothing in this section shall Tequire entities that are separate
organizations or, November 6, 2002 to obtain an Advisory Opinion

1o operate separatel each other,
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§ 3002 Definitions
* k%
(d) Disbursement means any purchase or payment made by:

i1 A political committee; or

(2) Any other person, including an organization that is not a pelitical

committes, that is subject to the Act,

(&) For purposes of part 300, donation means a payment, gift, subscription, loan,
advance, deposit, or anything of value given to a person, but does not include
contributions or iransfers.

(D Federal account means an account at campaign depository that contains funds to

be used in connection with a Federal election.

(g)  Federal funds mean funds that comply with the limitations, prohibitions, and
reporting requirements of the Act,

{h) Levin account means an account at a campaign depository established by a State,
district, or local committee of a political party pursuant to 11 CFR 300.30, for purposes
of making expenditures or disbursements for Federal election activity or non-Federal
activity (subject to State law) under 11 CFR 300.32.

{i) Levin funds mean funds that comply with-the-limitations,peohibitions_and

hich are raised pursuant to

11 CFR-30830-and-300.31 and are or will be disbursed by-a-State-distrietorlogal

to-State-Jawd-uader pursuant 1o 11 CFR 300.32.
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() Non-Federal account means an account at-a-financial depositer-institution-or

otheraccount that contains funds to be used in connection with a State or local election.

(k) Non-Federal funds mean funds that are not subject to the limitations and

prohibitions of the Act.
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§ 300.2 Definitions.

L]

(m)  For the purposes of part 300, Tto solicit means to ask request-or supsest-or recommend-
that another person make a contribution, donation, er transfer of funds, or otherwise provide

anything of value, whether the contribution, donation, er transfer of funds, or thing of valueg, is to
be made pr provided directly, or through a conduit or intermediary. A solicitation does not
include merely providing information or guidance as 1o the requirement of particular law,

(n) For the purposes of part 300, Tto direct means to provide-the name of acandidate

political commitiesor organizationto-_ask a person who has expressed an intent to interest-in-
saaking-make a contribution, donation, or transfer of funds, or to provide anything of value, to

make that contrbution, donation, or transfer of funds, or to provide that thing of value, including
through 3 conduit or intermediary. ¢

doner: Drrection does not include merely providing information or guidance as to the

requirement of particular law.

Attachment

Pame_¢9  of 4




§ 300.2 Definitions.

{(0) Individuai holding Federal office means an individual elected to or serving in the

office of President or Vice President of the United States; or a Senator or a
Representative in, or Delegate or Resident Commissioner to, the Congress of the United

States.
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Subpart A — National Party Committees

§ 300,10 General prohibitions on raising and spending non-Federal funds
{2 U.S.C. 441i(a) and (c)).

{a) Prohibitions. A national commiltee of a political party, including a national
congressional campaign committes, must nol;

{1} Solicit, receive, or direct to another person a contribution, donation, or transfer of
funds, or any other thing of value that is not subject to the prohibitions, limitations
and reporting requirements of the Act; or

{2)  Spend any funds that are not subject to the prohibitions, limitations, and reporting
requirernents of the Act; or

(3)  Solicit, receive, direct or transfer to another person, or spend, Levin funds.

(b}  Fundraising costs. A national committee of a political party, including a national

congressional campaign committee, must use only Federal funds to raise funds that are used, in
whole or in part, for expenditures and disbursements for Federal election activity.
{c) Application. This section also applies to:
(1) An officer or agent acting on behalf of a national patty committee or a national
cengressional campaign committee; and
{2) An entity that is directly or indirectly established, financed, maintained, or controlled by

a national party committee or a national congressional campaign committee.
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& 30012 Transition rules.

{a} Permissible uses of excess non-Federal funds. Non-Federal funds received before

November 6, 2002, by a national commitiee of a political party, including a national
congressional campaign committce, and in its possession on that date, must be used before
January 1, 2003. Subject 1o the restrictions in paragraphs (b) and {e} of tins section, such funds
may be used soleiy as follows:
(1) To retire outstanding debts or obligations that were incurred solely in connection
with an election held prior to November 6, 2002; or
(2) To pay expenses, retite outstanding debts, or pay for abligations incurred solely in
connection with any nin-off election, recount, or election contest resulting from
an election held prior to November 6, 2002.

{b)  Prolubited uses of non-Federal funds. Non-Federal funds received by a natienal

committee of a political party, including a national congressional campaign committee, before
November 6, 2002, and in its possession on that date, may not be used for the following
purposes:

(1) To pay any expenditure as defined in 2 U.S.C. 431(9);

(2) To retire cutstanding debts or obligations that were incurred for any expenditure;

or
(3) To defray the costs of the construction or purchasc of any office building or
facility.

{c) Any non-Federal funds remaining after payment of debts and cbligations permitted in

paragraph (a) of this section must be either disgerged to the United States Treasury, ot retumed
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by check to the donors, no laer than December 31, 2002. _Any refund checks not gashed by

March 31, 2003.

February 28, 2003, must be disgorged 1o the U.S. Treasu

{(d) National party commitiee office building or facility accounts. Before November 6, 2002,

the a national committee of a political party, including a national congressional campaign
commuttes, may accept funds into its party office building or facility account, established
pursuant to repealed 2 U.S.C. 43 1{8)(B)(viii), and may use the funds in the account only for the
construction or purchase of an office building or facility. After November 5, 2002, the national
party committees may no longer accept funds into such an account and must not use such funds
for the purchase or construction of any office building or facility. Funds on deposit in any party

office building or facility account on November 6, 2002, must be either disgorged to the United
States Treasury_or returned by check to the donors no later than December 31, 2002, Any refund

checks not cashed by February 28, 2003, must be disgorged to the U.S. Treasury by March 31,
Go3.

i}

{e} Application. This section also applies to:
(1} Anofficer or agent acting on: behalf of a national party committee or a national
congressional campaign committee; and
{2) An entity that is directly or indirect]y established, financed, tnaintained, or
controlled by a national party committee or a national congressional campaign

committee.

(f) Treatment of Federal and non-Federal accounts during transition period. The following

provisions applicable to the allocation of, and payment for, expenses between Federal and non-
Federal accounts of national party committees shall remain in effect between November 6 and

December 31, 2002: 11 CFR 106.5(a), 106.5(b), 106.5(c), 106.5(f) and 106.5(g).
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§ 300.13 Reporting (2 U.S.C. §§ 431 note and 434(e)).
{a} In general. The national committee of a political party, any national congressional
campaign committee of a political party, and any subordinate committee of either, shall report all

receipts and disbursements during the reporting period.

{b) Termination report for non-Federal ascounts. Unless a committee described in paragraph
(a) of this section issues refund checks to donors as permitted in 11 300.12(c), each
committee described in paragraph (a) must file a termination report disclosing the disposition of

funds in all non-Federal accounts and building fund accounts by January 31, 2003. Each
committee that issues refund cheeks 1o donors must file a termination Teport covering the period

ending March 3], 2003, disclosing the disposition of any refund checks not cashed by Febriary
28, 2003, as reguired by 11 CFR 300,12(c).

(c) Transitional reporting rules.

(1) The reporting reguirements covering receipts in 11 CER 104.8(e), and (f) 1049c)
and-H4.9(e} for national party committes non-Federal accounts angd building fund
accounts shail remamm 1n effect for the reports covering activity between

November 6 and December 31, 2002,

{2}  The reporting requirements covering disbursements in 11 CFR 104.9 {c), (d} and
(e) 104-8(f) and104.9(d) for national party commuttee nop-Federal accounts and

building fund accounts shall remain in effect for the reports covering activity

between November 6, 2002 and March 31, 2003,
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§ 300.31 Receipt of Levin funds.
{a) General rule. Levin funds expended or disbursed by any State, district, or local
comrmttee must be raised solely by the committee that expends or disburses them.

i(b) Compliance with State Jaw. Each donation of Levin funds solicited or accepted

by a State, district, or local committee of a political party must be lawfi] under the laws
of the State in which the committee is organized,

(c) Donations from sources penmitted by State law but prohibited by the Act. If the

laws of the State in which a State, district, or local committee of a political party is
organized permit donations to the committee from a source prohibited by the Act and this
chapter, other than 2 U.5.C. 441e, the committee may solicit and accept donations of
Levin funds from that source, subject to paragraph (d) of this section.

{d)  Donation amount limitation.

(1)  General rule. A State, district, or local commitiee of a political party must
not selicit or accept from any person {including any entity established,
financed, maintained, or controlled by such persen} one or more donations
of Levin funds aggregating more than $10,000 in a calendar year.

(2) Effect of different State limitations. If the laws of the State in which a

State, district, or local committee of a political party is organized limit
donations to that committee to less than the amount specified in paragraph
{d)(1) of this section, then the State law amount limitations shall control.
If the laws of the State in which a State, district, or local committee of a

political party is organized permit donations to that commitiee in amounts
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(3

greater than the amount specified in paragraph (d){1} of this section, then
the amount limitations in paragraph (d){1} of this section shall control.

No affiliation of committees for purposes of this paragtaph. For purposes

of determimng compliance with paragraph (d) of this section only, State,
district, and local committees of the same political party shall not be
considered affiliated. Subject to the amount limitations specified in
paragraphs (d)(1) and (d){2) of this section, a person {including any entity
established, financed, maintained, or controlled by such person) may
donate to each and every State, district, and local committee of & political

party.

(e) No Levin funds from a national party committee or a Federal candidate or

officeholder. A State, district, or local committee of a political party disbursing Levin

funds pursuant to 11 CFR 300.32 muyst not accept or use for such purposes any donations

or other funds that are solicited, received, directed, transferred, or spent by or in the name

of any of the following persons:

(1)

A national committee of a political party {including a nationa]
congressional campaign committee of a political party), any officer or
agent acting on behalf of such a national party committee, or any entiry
that 1s directly or indirectly established, financed, maintained, or
controlled by such a national party committee. Notwithstanding 11 CFR,
102.17, a State, district, or local committee of a pelitical party must not
raise Levin funds by tmeans of joint fundraising with a national committee

of a political party, any officer or agent acting on behalf of such a national

Aliacivnent
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(2)

party commitiee, or any entity that is directly or indirectly esl.:-;thlishedﬁ
financed, maintained, or controlled by such a national party committee.
Nothing in this section shall be construed to prohibit a State, disirict, or
local committee of a political party from jointly raising, under 11 CFR
102.17, Federal funds not to be used for Federal election activity with a
national committee of a political party, or its agent, or any entity direcily
or indirectiy established, financed, maintained, or controlled by such a
national party committee,

A Federal candidate, or an individual holding Federal office, or an agent
of a Federal candidate or officeholder, or an entity directly or indirectly
established, financed, maintained, or controtled by, or acting on behalf of,
one or more Federal candidates or individuals holding Federal office.
Notwithstanding 11 CFR 102,17, a State, district, or iocal committee of a
political party must not raise Levin funds by means of joint fundraising
with a Federal candidate, an individual holding Federal office, or an entity
directly or indirectly established, financed, maintained, or controlled by,
or acting on behalf of, one or more candidates or individuals holding
Federal office. A Federal candidate or individual holding Federal office
may attend, speak, or be a featured guest at a fundraising event for a State,
district, or local committee of a political party at which Levin funds are

raised. See 11 CFR 300.64.

Certain joint fundraising prohibited. Notwithstanding 11 CFR 102.17, a State,

district, or local comnmittee of a political party must not raise Levin funds by means of
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any jomnt fundraising activity with any other State, district, or local committee of any
political party, the agent of such a committee, or an entity directly or indirectly
established, financed, maintained, or controlled by such a commitiee. This prohibition
includes State, district, and local committees of a political party organized in another
State. Nothing in this section shall be construed to prohibit two or more State, district, or
local commitiees of a political party from jointly raising, under 11 CFR 102.17, Federal
funds not to be used for Federal election activity.

{2} Common vendors. The use of a common vendor for fundraising by more than

one State, district, or local committee of a political party, or the agent of such a
committee, shall not, by itself, be deemed joint fundraising for purposes of this

paragraph.
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§ 300.32

(a)

Expenditures and disbursements,

Federal funds.

(1}

(2}

(3}

{4)

A State, district, or local committee of a political party, or an association
or similar group of candidates for State or local office, or an association or
similar group of individuals holding State or local office, that makes an
expenditure for the purpose of influencing a Federal glection must use
Federal funds for the expenditure, subject 1o the provisions of this chapter.
Except as provided in this part, a State, district, or local committes of a
political party that makes expenditures or disbursements for Federal
election activity must use Federal funds for that purpose, subject to the
provisions of this chapter, An association or similar group of candidates
for State or local office, or an association or similar group of individuals
helding State or local office, must make any expenditures or
disbursements for Federal election activity solely with Federal funds.
State, district, and local party comimittees that raise Federal funds to be
used, in whole or in part, for Federal election activities must pay the direct
costs of such fundraising only with Federal funds. The direct costs of a
fundraising program or event include expenses for the solicitation of funds
and for the planning and administration of actual fundraising programs
and events.

State, district, and local party committees that raise Levin funds to be
used, in whole or in part, for Federal election activity must pay all the

direct costs of such fundraising only with Federal funds. The direct costs
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ef a fundraising program or event include expenses for the solicitation of
funds and for the planning and administration of actual fundraising
programs and events.
(b)  Levin funds. A State, district, or local committee of a political party may spend
Levin funds in accordance with this part on the following types of activity:
(1N Subject to the conditions set out in paragraph (c) of this section, only the
following types of Federal election activity:

(1) Voter registration activity during the period that begins on the date
that1s 120 days before the date a regularly scheduled Federal
¢lection is held and ends on the date of the election; and

{i)  Voter identification, get-out-the-vote activity, or generic campaign
activity conducted in connection with an election in which a
candidate for Federal office appears on the ballot (regardless of
whether a candidate for State or local office also appears on the
ballat).

(2) Any use that is lawful under the laws of the State in which the committes

15 organized, other than the Federal glection activities defined in 11 CFR

100.24(b)(3) and (4). A disbursement of Levin funds under this paragraph

need not comply with paragraphs {¢){1) and (c)(2) of this section, except
as required by State law.

{¢) Conditions and restrictions on spending Levin funds.

{1}  The Federal election activity for which the expenditure or disbursement is

made must not refer to a clearly identified candidate for Federal office.
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{2) The expmdituré or disbursement must not pay for any part of the costs of
any broadcasting, cable, or satellite communication, other than a
communication that refers solely to a clearly identified candidate for State
or local office,
(3) The expenditure or disbursement must be made from funds raised in
accordance with 11 CFR 300.31.
{4)  The expenditure or disbursement for Federal election activity must be
zllocated between Federal funds and Levin funds according to 11 CFR
300.33.
(d)  Non-Federal activities. A State, district, or local committee of a political party
that makes disbursementis for non-Federal activity may make those disbursements from
its Federal, Levin, or non-Federal funds, subject to the laws of the State in which it is
organized. A State, district, or local party committee that engages in fundraising for
solely non-Federal funds may pay the costs related to such fundraising from any account,

subject to State law, including a Federal account.
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§ 300.33 Allocation of costs of Federal election activity.

{a) Costs of Federal election activity allocable by State, district, and local party committees

and organizations.

(1) Costs of voter registration. Subject to the conditions of 11 CER 300.32(c), State,

dhstrict, and local party committees and organizations may allocate disbursements

or expenditures, except salaries and wages for emplovees, between Federal funds

and Levin funds for voter registration activity, as defined in 11 CFR 100.24{a)(2),
that takes place during the period that begins on the date that is 120 days before
the date of a regularly scheduled Federal election and that ends on the date of the
election, provided that the activity does not refer to a clearly identified Federal
candidate.

{2} Costs of voter identification, get-out-the-vote activity, or generTic campaignm

activities within certain time perieds. Subijegt to the conditicns of 11

300.32(c), State, district, and local party committees and organizations may

allocate disbursements or expenditures, except salaries and wages for emplgyees,

between Federal funds and Levin funds for voter identification, get-out-the-vote

activity, or generic campaign activities, as defined in 11 CFR 100.24{a)(3) and {4}
and 11 CFR 100,23, that are conducted in connection with an election in which a
candidate for Federal office is on the ballot and within the time periods set forth in
11 CFR 100.24(a){1}, provided that the activity does not refer to a clearly
identified Federal candidate.

() Allocation percentages. State, disirict, and local party committees and organizations that

choose 10 allocate between Federal funds and non-FederalLevin funds their expenditures and
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disbursements, except for salaries and wages, in connection with activities deseribed in

paragraph {a) of this section that take place within the time periods set forth in 11 CFR

100.24{a)(1) or paragraph (a) of this section must allocate the following minimum percentages 1o

their Federal funds:

{1)

#

Presidential election years. 1f a Presidential candidate, but no Senate candidate

appears on the ballot, State, district, and local party committees and organizations
must allocate at least 28% of expenses for activities described in paragraph (a} of
ihis section to their Federal funds.

Presidential and Senate election year. If a Presidential candidate and a Senate

candidate appear on the ballot, State, district, and local party committees and
organizations must allocate at least 36% of expenses for activities described in
paragraph {a)-of this section 1o their Federal funds.

Senate election year. If a Senate candidate, but no Presidential candidate, appears

on the ballot, State, district, and local party committees and organizations must
allocate at least 21% of expenses for activities described in paragraph {a) of this
section to their Federal funds.

Non- Presidential and non-Senate year. If neither a Presidential nor a Senate

candidate appears on the ballot, State, district, and local party comrmittees and
organizations must allocate at least 15% of expenses for activities described in

paragraph (a}-of this section to their Federal funds.

{c) Costs of Federal election activity not allocable by State, district, and local party

committees. The following costs incurred by State, distriet, and Jocal party comunittees and

organizations must be paid only with Federal funds:
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(1) Public commumications. Expenditures for public communications as defined in

1T CFR 100.26 by State, district, and local party committess and crganizations
that refer to a clearly identified candidate for Federal office and that promote,
support, attack, or oppose any such candidate for Federal office must not be
allocated between or among Federal, non-Federal, and Levin accounts. Omly

Federal funds may be used.
(2)  Salary and wagesother-compensation—ineluding benefits. Salaries and wages
ether-compensation—ncluding beaefits, for employees who spend more than 25%

of their compensated time in a given month on Federal tion activity en-
aectivities-in-connection with-a Federal-election-must not be allocated between or
among Federal, non-Federal, and Levin accounts. Only Federal funds may be
used._Salaries and wages for emplovees who spend 25% or less of theiy

compensated time in a given month oy Federal election activity shall be paid from
funds that comply with State law.

(3)  Fundraising costs. Disbursements for direct fundraising costs incurred by State,

district, and local party committees and organizations for funds to be used, in
whole or in part, for Federal election activity, including the activities deseribed in
paragraph {a} of this section, must not be allocated between or amnong Federal,
non-Federal and Levin funds. Only Federal funds may be used.

(d)  Iransfers between accounts to cover allocable expenses. State, district, and local party

committees and organizations may transfer funds from their Levin accounts to their Federal
acceunts or to allocation aceounts solely to meet expenses allocable pursuant to paragraphs {a){1)

and (2} of this section and only pursuant to the following methods:

Attachment

Paga %‘“f of /02




10

1

12

i3

i4

15

16

17

18

19

20

21

23

in Payments from Federal accounts or from allocation accounts.

(1}

(i1}

If Federal accounis are used to make payments for allocable activities,
Stale, district, and local party committees and organizations must pay the
entire amount of allocable expenses from their Federal accounts and
transfer funds from their Levin accounts to their Federal accounts solely to
cover the Levin accounts’ portions of the expenses; or

State, district, and local party committees and organizations may establish
separate allocation accounts into which Federa?! funds and Levin funds

may be deposited solely for the purpose of paying allocable expenses.

{2}  Timing.

()

(if)

It a Federal accounts are used to make allocable expenditures and
disbursements, State, district, and loca] party committees and
organizations must transfer Levin funds to their Federal accounts to meet
allocable expenses no more than 10 days before and no more than 60 days
after the payments for which they are designated are made from a Federal
account, except that transfers may be made more than 10 days before a
payment is made from the Federal account if advance payment is required
by the vendor(s) and if such payment is based on a reasonable estimate of
the activity’s final cosis as determined by the committee and the vendor(s)
mvolved.

Any portion of a transfer of Levin funds to a party committee or
organization’s Federal account that does not meet the requirement of

paragraph (d)(2){i) of this section shall be presumed to be a loan or
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contribution from the Levin account to the Federal account, in vielation of

the Act.
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§ 300.34
Federal funds.

{a}

(1)

(2)

Transfers.

Notwithstanding 11 CFR 102.6{(a} 1)(ii), a State, district, or local
committee of a political party must not use any Federal funds transferred
to it from, or otherwise accepted by it from, any of the persons enumerated
in paragraphs (b){1) and (b){2} of this section as the Federal component of
an expenditure for Federal election activity under 11 CFR 300.32. A
State, district, or local committee of a political party must itseif raise the
Federal component of an expenditure allocated between Federal funds and
Levin funds under 11 CFR 300.32 and 300.33.

A State, district, or local committee of a political party that makes an
expenditure of Federal funds for Federal election activities must
demonstrate that the Federal funds used to make the expenditure do not
include Federal funds transferred to the committee in violation of this
section. To make this demonstration, the committee must use an
accounting method that employs general ledger accounts and that
segregates assets, liabilities, revenue and expenses for Federal election
activity undertaken pursuant to 11 CFR 300.32. If the accounting method
is computer-based, the data must be back up no less than monthly,
Alternatively, a State, district, or local committee of a political party
comumittee tay establish a separate Federal account into which the
commiittee deposits only Federal funds raised by the committee itself, and
from which all expenditures of Federal funds for Federal election activities

are made,
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{b) Levin funds. Levin funds must be raised solely by the State, district,. ar local
comumnittce of a political party that expends or disburses the funds. A State, district, or
lacal committes of a political party must not use as Levin funds any funds transferred or
otherwise provided to the committee by:

{1} Any other State, district, or local committee of any political party, any
officer or agent acting on behalf of such a commitiee, or any entity
directly or indirectly established, financed, maintained or controlled by
such a comrnittee; or,

(2} The national committee of any political party (including a national
congressional campaign committee of a political party), any officer or
agent acung on behalf of such a committee, or any entity directly or
indirectly established, financed, maintained, or controiled by such a
committee.

(c)  Allocation transfers. Transfers of Levin funds between the accounts of a State,

district, or local committes of a political party for allocation purposes must comply with

11 CFR 300.33.
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§ 300.35 Office buildings.

{a}  Genera] provision. For the purchase or construction of its office building, a State

ot local party committee may spend Federal funds or non-Federal funds that are not

subject to the limitations, prohibitions, and disclosure provisions of the Act, so long as

such funds are not contributed or donated by a foreign national. See 2 U.S.C. 441e.

eonstruction-ofite-office building If non-Federal funds are used, they are subject to State

law. An office building must not be purchased or constructed for the purpose of
influencing the election of any candidate in any particular election for Federal office. For

purposes of this section, the term local party committee shall inciude a district party

comimittes,

(b) Application of State law. Amounts-Non-Federal funds received by a State or

local party committee that are spent for the purchase or construction of its office building
are subject to State law as set forth in paragraphs (b)(1); and (2)-and-(3) of this section.

(1) Non-Federal account. If a State or local party committee uses non-Federal

funds, Federal law does not preempt or supersede State law as to the
source of funds used, the permissibility of the disbursements, or the

reporting of the receipt and disbursement of such funds, except as

ptovided in paragraphs (a} and{d}-of this section.
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(32)

Levin funds. Levin funds may be used for the purchase or construction of

a State or local party committee office building, if permitted by State law.
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(ec) Leasing a portion of the party office building, A State or local party committee

may lease a portion of its office building to others to generate income at the usual and
normal charge. If the building is purchased or constructed in whole or in part with non-
Federal funds, ali rental income shall be deposited in the committee’s non-Federal
account and used only for non-Federal purposes. Such rental income and its use must
also comply with State law. If the building is purchased or constructed solely with

Federal funds, the rental income may be deposited in the Federal account-orh-if the-

Ast. The receipt of such funds

shall be reported in compliance with 11 CFR 104.3{a}{4){vi).—

(f} Transitional Provisions for State Party Building or Facility Account, Up to and

including November 3, 2002, the State committee of a political party may accept funds
into its party office building or facility account, established pursuant to repealed 2 UF.S.C.

431BYB)(viil), anduse-th

an-offics-building or faeility designated for the purchase or construction of ap office
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building. Starting on November 6, 2002, the funds in ihe account will- be subjectto-the-

building—They-may not be used for Federal account or Levin account purposes—They,

but may be used for any non-Federal purposes, as permitted under State law.
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§ 300.36

Reporting Federal election activity; recordkeeping.

(a) Requirements for a State, district, or local committee of a political party, or an

association or sitmilar group of candidates for State or local office or of individuals

holding State or local office, that is not a political commitiee.

(1)

(2)

A State, district, or local committee of a political party, or an association
or similar group of candidates for State or local office or of individuals
holding State or local office, that is not a political commiittee {see 11 CFR
160.5) must demonstrate through a reasonable accounting method that
whenever it makes a payment of Federal funds or Levin funds (if it is

pemmitted to spend Levin funds) for Federal election activity {see 11 CFR

300.32 and 300.33) it has received sufficient funds subject to the

limitaticns and prohubitions of the Act to make the payment. To-make this

must-be-back-up-ro-lessthan-monthly—Snch an organization must keep

recerds of amounts received or expended under this paragraph and, upon

request, shall make such records available for examination by the
Commission.

Notwithstanding the foregoing. A a payment of Federal funds or Levip
funds for Federal election activity shall not constitute an expenditure for
purposes of determining whether a State, district, or local committee of a

political party, or an association or similar group of candidates for State or
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local office or of individuals holding State or loeal office, qualifies as a

political committee under 11 CFR 100.5,unless the payinent is-excluded-
308 unless the payment

otherwise qualifies as an expenditure ynder 2 11.8.C. 431(9). A payment

of Federal funds for Federal election activity that meets the criteria of 11

CFR 100.8(b)(10), {16), or {18) (exempt activities) shall be treated as a

payment for exempt activity in accordance with all applicable provisions

of this chapter, including, but not limited to, 11 CFR 100.5(c),

(b) Requirements for a State, district, or local committes of a political panty, or an

association or similar group of candidates for State or local office or of individuals

holding State or local office, thai is a political committee.

(1

Requirements for a State, district, or local committee of a nolitical party

that has less than $5,000 of aggregate receipts and disbursements for

Federal election activity in a calendar year, and for an association or

similar group of candidates for State or local office or of individuals

holding State or local office at all times. This paragraph applies to a State,
district, or local committee of a political party that is a political committee,
and that has less $5,000 of aggregate receipts and disbursements for
Federal election activity in a calendar year; and, at all times, to an
association or similar group of candidates for State or local office or of
individuals holding State or local office that is a political committee (see
11 CFR 100.5). Such a party committee or association of candidates or

officeholders must report all receipts and disbursements of Federal funds
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(2}

for Federal election activity, including the Federally allocated porticn of a
payment for Federal election activity. A disbursement of Federal funds or
Levin funds for Federal election activity (see 11 CFR 300.32 and 300.33)
by either such a party committee or assaciation of candidates or

officeholdets shall not be deemed an expenditure and reported as such

pursuant to 11 CFR part 104, -unless-tk

definition-of expenditure-under 11 CER-100-8 unless the dishursement
otherwise gualifies as an expenditure under 2 11.8.C. 431(9).

Reguirements for a State, district, or local committee of a political party

that has $5.000 or more of aggregate receipts and disbursements for

Federal election activity in a calendar year. A State, district, or local

committee of a political party that is a political committee (see 11 CFR
100.5) must report all receipts and disbursements made for Federal
election activity if the aggregate amount of such receipts and
disbursements is $5,000 or more during the caiendar year. The disclosure
required by this paragraph must include receipts and disbursements of
Federal funds and of Levin funds used for Federal election activity.

(i) Reporting of allocation of expenses between Federal funds and

Levin funds. A State, district, or local committee of a political
party that makes a dishursement for Federal election activity that is
allocated between Federal funds and Levin funds (see 11 CFR

300.33) must report for each such disbursement:
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(13)

(A}  Inthe first report of a calendar year disclosing an allacated
disbursement for Federal election activity, the committee
must state the allocation percentages to be applied for
allocable Federal election activity pursuant to 11 CFR,
300.33(b).

(B)  In each subsequent report in the calendar year itemizing an
allocated disbursement for Federal election activity, the
committee must state the category of Federal election
activity (see 11 CFR 100.24{b)) for which each allocated
disbursement was made, and must disclose the total
amounts disbursed from Federal funds and Levin funds for
that year to date for each such category,

Reporting of allocation transfers. A committee that makes

allocated disbursements for Federal election activities in
accordance with 11 CFR 300.33(d) shall report each transfer of
Levin funds from its Levin account, te its Federal account, and
cach transfer from its Federal account and its Levin account into an
allocation account, for the purpose of making such disbursements.
In the report covering the period in which each transfer occurred,
the committee must explain in 2 memo entry the allocated
disbursement to which the transfer relates and the date on which
the transfer was made, If the transfer includes funds for the

allocable costs of more than one category of Federal election

ttachment

Paze _ 4 of

103




10

11

12

13

14

15

16

17

18

19

20

21

22

(3}

(iii)

(v}

activity, the committee must itemize the transfer, showing the
amounts designated for each category.

Reporting of allocated disbursements. For each disbursement

allocated between Federal funds and Levin funds, the committee
must report the full name and address of each person to whorg the
disbursement was made, the date of the disbursement, amount and
purpose of the disbursement. If the disbursement is for the
allocable costs of more than one category of Federal election
activity, the committee must itemize the payment disbursement,
showing the amounts designated for each category. The committee
must also disclose the total amount disbursed from Federal funds
and Levin funds for Federal election activity that calendar year, to
date, for each category of Federal election activity.

Itemization. The disclosure required by paragraph (b}(2) of this
section must include, in addition to any other applicable reporting
requirement of this chapter, the itemized disclosure of receipts and
disbursements of $200 or more to or from any person for Federal

election activities.

Reporting of disbursements allocated between Federal funds and non-

Federal funds, other than Levin funds. A State, district, or local

comenittee of a political party that makes a disbursement for costs

allocable between Federal and non-Federal funds, other than the costs of
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Federal election activity that is allocated between Federal funds and Levin
funds under 11 CFR 300.33, must comply with 11 CFR 104.17.
{c)  Filing

(1) Schedule. A State, district, or local committee of a political party, or an
association or similar group of candidates for State or local office or of
individuals helding State or local office, that must file reports under
paragraph (b) of this section must comply with the monthly filing schedule
in 11 CFR 104,5{c){3).

{2) Electronic filing. Receipts of Federal funds for Federal election activity

that constitute contributions under 11 CFR 103.7, and disbursements of
Federal funds for Federal election activity that constitute expenditures
under 11 CFR 100.8, apply when determining whether a political
committee must file reports in an electronic format under 11 CFR 104.18.
(d)  Recordkeeping. A State, district, or local committee of a political party, or an
association or similar group of candidates for State or local office or of individuals
holding State or local office, that must file reports under paragraph (b} of this section

must comply with the requirements of 11 CFR 104.14.
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Subpart D) - Federal Candidates and Officebolders
§ 300.60 Scope (2 U.S.C. 441i{e)(1)).
'This subpart applies to:
(@) Federal candidates;
{b)  Individuals holding Federal office (see 11 CFR 100.4);
ic) Agents acting on behalf of a Federal candidate or individual holding Federal
office, and
{d) Entities that are directly or indirectly established, financed, maintained, or
controlled by, or acting on behalf of, one or more Federa! candidates or individuals
nelding Federal office.
§ 300.61 Federal elections (2 U.S.C. 441i{e)}(1){A)).

No person described in 1t CFR 300.60 shall solicit, receive, direct, transfer, o¢
spend, or disburse funds in connection with an election for Federal office, including
funds for any Federa! election activity as defined in 11 CFR 100.24, unless the amounts
consist of Federal funds that are subject to the limitations, prohibitions, and reporting
requirements of the Act.

& 300,62 Non-Federal elections (2 U.S.C. 441i(e)(1)(B)).

A person described i 11 CFR 300.60 may salicit, receive, direct, transfer, os
spend, or disburse funds in connection with any non-Federal election, only in amounts
and from sources that are consistent with State law, and that do not exceed the Act’s
contribution limits or come from prohibited sources under the Act.

§ 300.63 Exception for State party candidates (2 U.S.C. 441i(e}(2)).
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Section 300.62 shall not apply to a Federal candidate or individual helding 7
Federal office who 1s a candidate for State or local office, if the solicitation, receipt or
spending of funds is permitted under State law; and refers only to that State or local
candidate, to any other candidate for that same State or local office, or both. If an
individual is simultaneously running for both Federal and State or local office, the
individual must raise, accept, and spend only Federal funds for the Federal election.

§ 300.64 Exemption for attending or speaking at fundraising events (2 U.S.C.
441i(e)(3)).

Notwithstanding th_ﬁ provisions of 11 CFR 100.24, 300.61 and 300.62, a Federal
candidate or individual holding Federal office may attend, speak, or be a featured guest at
a fundraismg event for a State, district, or local committee of a political party, including a

fundraising event at which Levin funds are raised, or at which non-Federal funds are

raised. In light of the foregoing:

announce or otherwise publicize that a Federa] candidate or individual
holding Federa] office will atiend, speak, or be a featured guest ata
fundraising event, including, but not limited to, publicizing such
appearance in pre-event invitation materials and in other party committes

communications; and
(2) __ Candidates and indjviduals holding Federa] office may speak at such
events without restriction or regulation.
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Subpart E - State and Local Candidates
§ 300.70 Scope (2 U.S.C. 4411{N)(1)).

This subpart applies to any candidate for State or local office, individual holding
State or local office, or an agent acting on behalf of any such candidate or individual. For
example, tns subpart applies to an individual holding Federal office who is a candidate
for State or local office. This subpart does not apply to an association or similar group of
candidates for State or local office or of individuals holding State or local office.

§ 300.71 Federal funds required for certain public communications (2 U.S.C.
44H(D(1)).

No individual described in 11 CFR 300.70 shall spend any funds for a public
communication that refers to a clearly identified candidate for Federal office (repardless
of whether a candidate for State or local office is also mentioned or identified), and that
promotes or supports any candidate for that Federal office, or attacks or opposes any
candidate for that Federal office (regardless of whether the communication expressly
advocates a vote for or against a candidate) unless the funds consist of Federal funds that
are subject o the limitations, prohibitions, and reporting requirements of the Act. See

definition of public communication at 11 CFR 100.26

§ 300.72 Federal funds not required for certain communications (2 U.S.C,
441i(D){2)).

The requirements of section 11 CFR 300.71 shall not apply if the public
communication is in connection with an election for State or local office, and refers to
one or tnore candidates for State or local office or to a State or local officeholder but doas

not promote, support, atlack, or oppose any candidate for Federal office.
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=, Section 9034.8 1s amended by adding introductory language lo paragraph (a) to

read as follows:

§ 9034.8 Joint fundraising.

(a) General. Nothing in this section shall supersede 11 CFR part 300, which

prohibits any person from soliciting, receiving, directing, transferring, or spending any

non-Federal funds, or from transferring Federal funds for Federal election activities,
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