e

. 2-44-C-1 RECEIYED
, AGENDA DOCUMENT NO. 2 FEDERAL ELECTION

COMutSE 0R
SErRETLRT

Jmis 61170

FEDERAL ELECTION COMMISSION

AGENDA ITEM
For Meeting of: /702

MEMORANDU ~ SUBMITTED LATE

DATE: June 18, 2002

TO: The Commission

FROM: Commussicner Bradley A. Smith %\@

RE: Proposed Amendments to Agenda Document 02-44 Final Rule for

Excessive and Prohibited Contributions: Non-Federal Funds or Soft Money

Attached please find amendments that I am considering offering on June 19, 2002
to amend Agenda Document 02-44 Final Rule for Excessive and Prohibited
Coniributions: Non-Federal Funds or Soft Money.

1 had attached these amendments to my first memorandum (Agenda Document
02-44-C) but somehow pages ended up misging from the final edition. Please add these
pages to the previously circulated documents.
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& 300.2 Definitions.

(a} A 501(c) organization that makes expenditures or disbursements in connection
with a Federal election as that tetm is used in 11 CFR 200.116, 300.37, 300.50, and
300.51 includes an organization that, within the current election cycle-and-thetwo years
precedingH, has taken, or withinthe-current-elestion; plans to undertake the following

activities:

{1}2+ Makes expenditures or disbursements for Federal election activity;

(2)33 Makes expenditures m connection with an election for federa] office:
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§ 300.12 Transition rules,
{a)  Permissible uses of excess non-Federal finds. Non-Federal funds received before

November 6, 2002, by a national committee of a political party, including a national
congressional campaign commtiee, and in its possession on that date, must be used
before January 1, 2003, Subject to the restrictions in paragraphs (b) and {e) of this
section, such funds may be used eady solely as follows:
{1) To retire outstanding debts or oblipations that were incurred solely in
connection with an election held prior to Nevember 6, 2002; or
{2) To pay expenses, retire outstanding debts, or pay for obligations incurred
solely in connection with any run-off election, recount, or election contest

resulting from an glection held prior to November 6, 2002,

(b)(1}—Prohibited uses of non-Federal funds . Non-Federal finds received by a national
corumitiee of 4 political party, including a national congressional emnpaign committee,

before November 6, 2002, may not be used to pay for roods to be dalivered or services to

be rendered after Novemnber 6., 2002,

__{2) Non-Federal funds received by a national committee of a political party, including
a national party congressional campaign committes, before November 6, 2002, and in its
possession on that date, may not be used for the following purposes:
{a)t}3 To pay any expenditure as defined in 2 U.8.C. 431(9),
{b}2} To retire outstanding debts or obligations that were incurred for any
expenditure; or
{c)3 To defray the costs of the construction, renovation or purchase of any

office bulding or facility.
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refunded to dongrs ng later than December 31, 2002,

(d) National party committee office building or facility accounts. Before November

6, 2002, a the-national committee of a political party, including a national congressional
campaign committee, may accept funds into its party office building or facility account,
established pursuant te repealed 2 U.S.C. 431{8)(B)(viii), and may use the funds in the

account only for the construction, renovation or purchase of an office building or facility.

After November 5, 2002, the national party committess may no lenger accept funds into

such an account and must not use such funds for the purchase, renovation or construction

of any office building or facility. Before November 6, 2002, a national cominitiee of 2

political party mav not use funds in its party office building or facility account for goods

or materials to be delivered, or services 1o be rendered after November 6, 2002 for the

construclion, renovation or purchase of an office building. The funds may be used ynti]

November 6, 2002 for voods or services which in the usual, customary and ordinary

course of business must be paid in advance. Funds on deposit in any party office

building or facility account on November 6, 2002, must be either disgorged to the United

States Treasury or refunded to donois.

(e)  Application. This section also applies to:
(1)  An officer or agent acting on behalf of a national party committee or a

national pary congressional campaign committee; and
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(2) An entity that is directly or indireetly established, financed, maintained, or
controlled by a national party committee or a national congressional

CAmpalgn committes,

() Treatment of Federal and non-Federal accounts during transition period . The

following provisions applicable to the allocation of, and payment for, expenses between
Federal and non-Fedcral accounts of national party committees shall remain in effect

between November 6 and December 31, 2002: 11 CFR 106.5(a), 106.5(b), 106.5{c),

106.5(fy and 106.5(g).






