AGENDA DOCUMENT NO. 00-56

MINUTES OF AN OPEN MEETING
OF THE

FEDERAL ELECTION COMMISSION

THURSDA Y 11, 2000

PRESENT: Darryl R. Wold, Chairman, presiding
Danny L. McDonald, Vice Chairman
David M. Mamson, Commissioner
Karl J. Sandetrom, Commisasioner
Bcott E. Thomas, Commissioner
Jamesa k., PFehrkon, Staff Director
Lawrence M. Noble, General Counsel

Mary W. Dove, Acting Secretary
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Chairman Darryl R. Wold called the Faderal
Election Commission to order in an cpen meeting at

10:05 a.m. with a quorum presant,

I. CORRE APPROVAL OF MI
tes for April 2 Qg
Agenda Document No. 040-50

Chairman Wold recognized Vice Chaizman

MeDonald, who

MOVED to approve the minutes
for the open maesting of

April 27, 2000, as submitted
iz Agenda Document Ne. 00-50.

The motion carried op the vote of 5-0 with
Commissioners Mason, McDonald, Sandstrom, Thomas, and

Wold voting affirmatively.
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II. REVI ALTERNATIVE D VISORY
OPFINION 2000-

The Cneida Wation of New York by

ungel, ¥Markham C. Erickson

an D nts No. 00-52
and No. 00-52-A
Chairman Wold recognized Mr. Jonathan Levin of
the Ganeral Counsgel's cffice who presented an overview
of the subject alternative drafta. Commissioner Sandstrom
addressed his proposed revisions, as contained in Agenda
Doacumsnt No. 00-52-h.
A digcussion fellowaed.
Chairman Wold recognized Commissioner Sandstrom,
who
MOVED to approve Alternative B
of draft Advisory Opinion 2000-05,
as saet forth in Agenda Deocument

Ho. 00-52, as amended by Agenda
Dogument MNo. 00-52-A.

The motion garried on the vote of 5-0 with

Commissionars Maaon, McDonald, Sandatrom, Thomas, and

Wold wvoting affirmatively,
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III. FINAL RULES AND EXPLAWNATION AND JUSTIFICATION
-4 E ADMINISTRAT INE FPROGRAM
Acper uments No. 00-

No. 00-53-A, mand No. 00-53-B

Chairman Wold recognized Vice Chairman McDonald,

who

MOVED to suspend tha rules on
the timely submimaion of agenda
documents in order to consider
Agenda Documents No. 00-53 and
No. 00-53-A.

The moticn carried on the vote of 5-0 with
Commiasioners Mason, McDonald, Sandetrem, Thomas, and.
Wold voting affirmatively.

Chairman Wold recognized Ma. Mai Dinh of the
General Counsel's office who reviewed the proposed Final
Ruleg to implement the Adminiwtrative Fine Frogram. During

her presentation, Ms. Dinh submitted the follewing amend-

ments:

l. Page 5, Line 13: ¢hange the laat
word to "proceduras®;

2. Page 5, Line 21: <Change the vear
from ®1002" to "2001v;

3. Page &6, Ling 4: Inmert the word
"Cormimmicn's" bafore the word,
"ayatem';

4. Page 6, Line 23: Delate the word
rthairv;
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III.

FINAL R AND EXPLAWN. ON AND JUSTT

F

s.

E ADMINIST VE_FINE PROGRAM

{¢ontinued)

Delete the gentence which

begina on Page 23, Line 23, and

ende on Page 24, Line 1, Imsert
the fellowing sentence in lieu
theraot:

"The respondents will be
notified by lettar of the
final determination.™;

Page 26, Line 22: Correct the
apalling of the word "situation";

Page 41, Line 19: Delete the
leatter "a" at the and of the
sentence;

Page 42, linea 7 and 8: Dalets
the following:

".,..ths Commiggion shall
authorize the reviewing
officar to notify.." and
enxd the sentence with the
word "penalty.";

Page 42, Line 8: Delete the
following:

"...the respondent by lettar
of its final determination.";
and inaert the follewing

naw sentence:

"The respondent shall bae
notified by letter of its
final determination.™;

Page 5

ATION
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IITI. FINAL ROLE XPLANATION AND JUSTIFICATION
ADMINISTRATIVE FIME PR
{continued)
14. Pa 42 # 1l: Delete the
letter "a" at the and of tha
aentence;

1l. Page 23, Line 10: Daleta the

worda Y"eonsidered as"™;

1l2. Page 23, Line 10t Delste the word
“federal™ and insart the words
"United Statea'" in lisu therseof;

13, Page 23, Line 12: Inssrt the word
“the! hafors the word "Freamury';

14. Page 23, lLine 13: Dalete the word
¥of" after tha word "days" and
insert the word "aftarm in lieu
tharaof;

15. Page 23, Line 1l4: Inmert the fcllow-
ing ecitations after the sentence which
ends with the word "determination."

31l U.8.C. 371l{g):
31 U.8.C. 3716{c)(8)";

16. Page 24, Line 3: Delete the words

"conaldared ax";

17. Poage 24, Linm 3: DIelets the words

"faederal government” and insert the
worda "United States" in lieu thereocf;

18, Page 24, Line 4: Ingert "U.8." hafore
the word "Department”;
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IIT.

FI

RULES AND PLANATION STIFICATICN

FOR THE INISTRATIVE NE PROGRAM

19,

20.

21,

{continued}

Page 24, Lige 4: Insert the word

"the" before the word "Treasury";

Page 24, Line 4: Insert the follow-
ing citatione after the gpentence which
ends with the weord "collectiomn.®

__"31 U.8.C. 3711i(g};
31 U.8.C. 3716(e)(6)";

Page 30, Dejete Linas 11 through 24,
and substitute the following in lisu

thareof;

ng on 111.45 t_actions will be
taken to collect unpald ciwvil money
penalties?

"The Cormiseion may take any and all
appropriate actions authorized and required
by the Debt Collection Act of 1982, as
amendad by the Debt Collaction Improvement
Act eof 1596 (31 U.8.€.3701 et. aeg.). This
nectlon adopts the Federal Claims Collaction
Standards issued jointly by the Department of
Justice and the Genaral Accounting Office,

4 CFR parte 101-195,to provide procedures

for the ceollection of the debt. This section
alss adopte by cross-refersnce the U.S.
Department of the Treasury at 31 CFR 285.2,
285.4, and 285.7, Changes are being made to
this sectiorn in the final rules for clarifi-
cation purposes. The Commission did not
raceive any asubstantive comments on thig
gaction.™;
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III. FINAL RULE ATION AND JUSTIFICATION
FOR THE ADMINISTRATIVE d

{continuad}

22. Page 51, Delete Lines 1 through 6, and
substitute the following in lieu thareof:

"§111.45. What actions will be taken to
¢ollect unpaid civil money penalties?

"The Commisegion may take any and all
appropriate collection actions authorizad
and regquired by the Dabt Collection Act of
1982, as amanded by the Debt Collection
Improvement Aot of 1996 (21 U.2.¢., 3701
et.saqg.). The U.8. Department of the
Traasury regulationse at 31 CFR 285.2, 285.4,
and 285.7 and the Faderal Claims Cecllaction
Standards issued jointly by the Department
of Juatice and the Govermment Accounting
Office at 4 CFR parts 101 through 165 alao
apply.".

At the conclugion of the presentation by the
General Counsel's Cffice, a discussion wasz held relating
to the propeosed non-filer penalty schedule. Commissioner
Mason noted he would be introducing an alternate schedule

after the recess.

w* % % * % *

The maating recessed at 11:40 a.m. and

reconvened at 11:50 a.m. with & quorum pressnt.

£ % ¥ % % %
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III. FINAL RULES AND EXPLANATION AND JUSTIFICATION
FOR THE NIS TIVE FI FROGRAM

{continued)

Chalrman Wold reccgnized Commissioner Mason,
who
MOVED to suapend the rules on
the timely submissgion of agenda

decuments in crder to consider
Agenda Document No. 00-53-B,

The motion carried on the vote of 5-0 with

Commiggloners Mason, McDonald, Sandatrom, Thomag, and

Wold voting affirmatively.

Commissioner Mason described his proposed
alternate non-filer penalty schedule, as submitted
in Agenda Document No. 00-53-B, and a discusaion
followed.

The next item for discussion wam the 48-hour
viclatien and the pesrcentage used to calculate the base

penalty.
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IXI. FINAL RULES AND EXPLAMATION AND JUSTIFICATION
FOR THE RATIVE FINE PROGRAM

{continued}

Chairman Wold recognized Commiesiocner
Sandetrom, who

MOVED to revige §111.44 to
change the civil money panalty
cn 4B-hour violationse from
fifteen percent to ten parcent,
and to make the corresponding
reviszions to the Explanation
and Juetification,

The motisn carrisd on the vote of 5-8 with
Cormigmionere Mason, MaDonald, Sandstrom, Thomas, and
Wold voting affirmatively.

Chairman Wold recognized Commissiconer

Sandatrom, who

MOVED to revise §1lll.44 to reduce

the civil penalty on candidate loans
and contributions from the campaign

from ten parcent to five percent, and
to make the correspending revisiona
te the Explanation and Jusatification.

The motion fajiled on a vote of 1-4 with

Commissioner Sandstrom voting affirmatively.

Commisaioners Mason, McDonald, Thomas, and Wold

diasented.



Federal Election Commission ' Page 11
Minutes of an Open Maating
Thuraday, May 11, 2000

IIT. FINAL RULE EXPLANATION JUSTIFICATION
-4 THE ADMINISETRATI INE PROGRAM
{continued)

There was a discuseion of §111.36 relating to
the reviawing officer's review of the respondentis
written response.

Chairman Wold recognized Commissionsar

Sandastrom, who

MOVED to take the following acticns
on the above-capticned matter:

a. Include a Bentenrnce in §111.36(g},
to wit:

"This response may not
raise any argumsants not raised
in the respondent's original
written response or not
directly responsive to the
raviewing officer's
recommendations. "

b. Include the following
pantence at Page 17, Lina 21
of the Explanation and
Justification:

"However, the respondent
will not be able to make any
new argumants, that is, the
respondent may not make
arguments that the reppondent
did nct make in its original
written response or that are
not in direct responee to the
arguments made by the reviewing
officer in his/her recommendaticn
to the Commisasion,®
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III. FINAL RULES AND EXPLANATION AND JUSTIFIGATION

FOR THE AD TRATIVE FINE PR

{continued)

The motjon carried on the vote of 5-0 with

Commiggionere Mason, McDonald, Sandetrcom, Thomas, and

Weld voting affirmatively,

L

The meeting recassed at 12:40 p.m. and

raconvenad at 2:10 p.m. with a quorum present,

* % % % % *

Chairman Wold recognized Commissioner
dandestrom, who

MOVED to raeviesa §111.35{d) to
read a2z follows:

"All documeanta required to
ke submitted by the respondent
pursuant tc this saction and
§111.25 mhould be submittaed
in the form of affidavits or
declarations.”

And, further, toc amend the
Explanation and Justification

accordingly,
The moticn carried op the vote of 5-0 with

Commissionere Mascon, McDonald, Sandstrom, Thomasg, and

Wold voting affirmatively.
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III, FINAL E3 AND EX T LON JUSTIFICATION
FOR THE ADMINTSTRATIVE FINE PROGRAM
{continuad)

Chairman Wold recognized Commissioner Magon,
who
MOVED to approve the Alternate
Hon-Filer Penalty SBchedule, as

submitted in Agenda Document
No. 00-53-E, amended ax followa:

Level of Actiwvity: 100,000-1459,5999,99

Change Non-Filer Base: Normal
to 54,500,

Level of Activity: 150,000-159,996.9%9

Change Non-Filer Base: Normal
to £5,500.

The motiop carried om the vote of 5-0 with

Commissicners Mason, McDonald, Sandetrom, Thomas, and

Wold voting affirmatively,

1t was agreed withcut objectiop to make &
technig¢al amendment on Page 48, Line 1, of Agenda

Document No. 00-53 by changing the amcunt of %6250

to $6750.
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III. AL RULES AND EXPLANATION ICATION
FOR THE ADMINISTRATIVE FI RAM
{continued)

Chairman Wcld reacognizad Commissisner

Sandstrom, who

MOVED to amend §111.35{a) t¢ read:

“Within thirty (30) dayse
of the Commiesion’s reascn to
believe finding..." and, that
tha Explanation and Justification
be amanded to reflect the change.
The motion fajiled on a vote of 2-3 with
Commissioners McDonald and Sandstrom veting

affirmatively. Commissloners Mascn, Themas, and

Wold dissantad.

The Commiaaion diacuswed the Gsneral
Couneel's proposal to grant the reviewing officer
the authority to conduct an oral hearing if

requested by the respondent.
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III. FINAL RULES AND EXPLANAT AND JUSTIFICATION
FOR THE ADMINISTRATIVE FINE PROGRAM

{continued)

Chairman Wsld racognized Vice Chairman

McDonald, who

MOVED to revige §111.36 by
eliminating paragraph {«),
to renumber ths other
paragraphs accordingly, and
to make the correspending
ravinions in the Explanation
and Justifieatien,

The motion carried on the vote of 5-0 with

Cormissioners Mason, McDonald, Sandstrom, Thomas, sand

Wold wvoting affirmatively.

Chairman Weld recognizad Commizsioner

Sandatrom, who

MOVED to approve the Final Rules,
ap contained in Agenda Document
No. 040-53, as amended by Agenda
Document No. 00-53-B, as amended,
subject to further amsndments
presentad by the General Counsgel's
Office and motions adopted at thia
meeting, and to aunthorilze the
General Counsel’'s office to make
any technical and conforming
revislons, as appropriate, prior
to publication in the FEDERAL
REGISTEE and transmittal ta
Congress.



Faderal Election Commission ' Page 16
Minutes of an Open Meeting
Thuraday, May 11, 2000

III. FINAL RULES AND EX TIFICATION
FOR THE AD NE PROGRAM

{continued)

There was further discussion, and Mr. John Gibaon
of the Reports Analysis Divieion responded to questions
and comments.

The following amendments wams accapted for

inclusion in the pending moction:

Page 38, Lin 7 B¢

a} Dalate the words
it shall authorize™;

b} Dalate the word "to"
after tha word "Vica-Chairman®

and substitute tha word "shall"
in liau thersof.

The motion carried on the wvote of 4-0 with
Cormiasiopners Mason, Sandatrom, Thomas, and Wold
voting affirmatively.

Chairman Wecld racognized Deputy Staff
Diractor Ahliscn Docne, who reviewsd Agenda Document
No. 00-53-A, which addresses the public outreach phases
of the adminimtrative fine program. She noted the

planned implemsntation date is July 15, 2000.
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IV, ADMINISTRATIVE TTERS

Chairman Wold ptated thera wapg only one
agenda item ascheduled for the open meeting on May 18,
and he suggested that the matter be held over te the

following week and the meeting cancellad.

Chairman Wold recognized Commissicner
Themas, who

MOVED to cancel the opan
meeting scheduled for
Thursday, May 18, 2000.

The motion carrjed on the vote of 4-0 with

Commisamsioners Mason, Sandstrom, Thcmas, and Wold
voting affirmatively.

The meeting adjournad at 315 p.m.

Sighed:

Darryl R. Wold
Chairman

Attesti;

Mary W. Dove
Acting Secretary






