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SUBJECT: Oral Hearing -- Buchanan for President, Inc. (LRA # 512)
I INTRODUCTION

Based upon an inquiry conducted pursuant to 26 U.S.C. § 9039(b} and 11 C.F.R,
§ 9039.3, on July 15, 1999, the Commission determined that Patrick I. Buchanan and Buchanan
for President, Inc. (collectively “the Committee™} must repay $63,750 to the United States
Treasury for matching funds received in excess of the candidate’s entitlement for matched
coniributions later determined to have been non-matchable. 26 U.S.C §9038(b)(i% 11 CF.R.
§ 9038.2(b)(1)(iii)." Attachment 1. On October 12, 1999, the Committee submitted a written
response to the repayment determination and requested the opportunity to address the

: The repayment determination was an additional repayment determnination based on facts not used as the

basis for the Commission’s repayment determination an January 14, 1999, which acose from the Commission’s audit
of the Committee. See 11 C.F.R. §§ 9038.2(1), 9039, 3(b)(4).
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Commission in open session in order to demonstrate that a lesser repayment is required ?

11 C.FR. §9038.2(c)(2)(i)). Attachment 2. The Commission granted the Committee’s request
for an oral hearing and scheduled the hearing for January 12, 2000. On January 5, 2000, the
Committee requested a postpenement of the oral hearing, and on January 10, 2000, the
Commission granted the Committee’s request. The oral hearing has been rescheduled for
March 1, 2000.°

IL INQUIRY AND REPAYMENT DETERMINATION

The Commission determined that Patrick J. Buchanan and the Committee must repay
$63,750 to the United States Treasury for matching funds received in excess of the candidate’s
entitlement for matched contributions later determined to have been non-matchabie. The
Commission’s repayment determination is made up of two distinct portions: $62,116 for
matching funds related to improper reattributions, and $1,634 for matched contributions that were
later refunded. The majority of the repayment determination, $62,116, was based on a random
sample of 324 sample items selected from a population of 7,220 matched contributions.! Forty-
seven of these sample items appeared to have been improperly reattributed. The Commission sent
surveys to contributors to verify certain contributions and reattributions, including the 47 sample
items. Based on the survey responses, eight of the sample items appeared to have been
matchable, and 31 of the sample items should not have been matched and were considered
“errors.” After determining which sample items were errors, the Commission projected an error
rate of 9.57% with a sampling error of £3.69% and a confidence level of 95% Applying this
projected error rate to the total popuiation, the Commission caleulated a repayment amount of
$62,116 for non-matchable contributions,

Specifically, the available information indicated that the reattributions associated with the
31 errors were not proper. See 11 CF.R. §§ 110.1(k), 2034.2(c)(1). It appeared that the
coniribution checks were drawn on the original contributors’ accounts and there was no
indication that the reattributees were joint owners of the accounts, See id. Survey responses and
contacts with contributors and reattributees raised questions about whether the contributors and

: Un September 30, 1999, the Commission granted the Committee a 15-day extension of time, until
October 12, 1999, 16 respond to the Commission's repayment determination.

3 By letter dated February 7, 2000, the Committee requested additional documents to enable its statistical
consultant to prepare for the oral hearing, Specifically, the Committee requested the database containing the
population of 7220 observations, the database or spreadsheet of the sample resoits, the basis for the calculation of
the 3.69% margin of error, and an explanation of the exchusions from the sample. On Febmary 16, 2000, this
Office provided the requested materials to the Commitiee, Attachment § The materials provided to the
Committee are available for the Commission's review in the Office of General Counsel.

‘ The population was mads vp of all of the matched contributions from all contributors who were associated
with any reattribution thal was snbmitted for matching,

3 With respect to the remaining eight sample items, the contributors associzted with two sample ilems were
deceased and there was no response to the survey for six sample items. These eight sample ilems were not treated
a5 errors,
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reattributees sufficiently understood the nature of the transactions to make proper reattributions
and whether Committee representatives gave contributors incorrect instructions about how to
reattribute contributions. For example, it was not clear whether contributors whe stated that they
reattributed 2 portion of their contributions to minor children made proper reattributions. See

11 CFR. § 110.1(i). There was also insufficient evidence to verify whether any of the
reattributees gave the original contributors funds to make the contributions or reattributions.
Several reattributees had no recollection of giving the original contributor any funds to make the
contribution or reattribution. Those wha indicated that they may have given funds to the original
contributors stated that they gave cash, rather than checks, and nene of them could document that
they gave funds to the originel contributor. Further, the use of the phrase “equitable ownership”
in many of the reattribution statements raised questions, because it appeared that the Committes
and contributors incorrectly applied the matchability ruie for contributions drawn on an escrow or
trust account to all contributions. See 11 C.FR. § 9034.2(c)(2).

The remaining amount of the repayment determination, $1,634, was based on the
Committee’s refund of $2,000 to two contributors who requested refunds after receiving
correspondence and a telephone call from Commission staff. 26 U.S.C. § 9038(b)(1); 11 CF R,
§ 9038.2(b)(1)(iti), see 11 CF.R. §§ 9036.1(b)(6), 2036.2(b)(1)(iv) (committees must submit a
list of all refunds with their threshold submission and with subsequent matching fund
submissions). The fact that the contributors requested the refund negated the donative intent
necessary for matchability. See 11 CF.R. § 9034.3(i). The Committee submitted the
contributions and associated reattributions for z total of $1,750 in matching funds. These
contributions were included in two matching fund submissions with different error rates, two
matched at a rate of 94.8% and five at a rate of 92.8%. The total amount of matching flinds
approved for the refunded contributions was $1,634 (5 x $250 x 928 + (2 x 5250 x 1948).

I,  REQUEST FOR ADMINISTRATIVE REVIEW OF REPAYMENT DETERMINATION

The Committee disputes both portions of the Commission’s repayment determination.
The Committee contends that the determination is based on “methods of questionable validity and
reliability” and is “rife with errors.” Attachment 2 at 10

The Commitiee contests the sampling method used to calculate the majority ($62,116) of
the repayment amount and argues that the use of sampling was not appropriate to calculate the
repayment amount in this matter. /d at 2-7. The Committee contends that the use of a sampling
technique “to justify onerous repayment determinations fails to meet the requirements of due
process.” /d at 2. The Committee contends that the Commission has not demonstrated that the
sampling n this case “is the only feasible method of audit and . 2 full audit would be a practical
impossibility.” 74 The Committee also argues that the cases cited in the Notice of Repayment
Determination involved audits with larger populations than the 7,220 items involved in this
matter.® Jd

g The Committee claims confusion about the correct population size because an October 22, 1997

memorandum from Robert J. Costa to Lawrence M. Nobls lists a slighily larger population of 7,278, The Audit
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Moreover, the Committee argues that several cases involving tax assessments where a
New York state court rejected the use of sampling are “more enalogous” to this matter, and that
the use of a test period to extrapolate the amount of tax due over period of years is “an exact
analogue” to the method used by the Commission. fd. at 3-4, citing Chartair, Inc. v. State Tax
Comm'n, 411 N.Y.85.2d 41 (N.Y. App. Div. 1978} (state tax conunission’s use of three-month
test peried audit to determine sales tax liability over 2 pericd of 43 months disapproved when
sufficiently detailed records were available to determine the exact amount of tax), Mohowk
Airiines v. Tully, 429 N.Y $.2d 759 (N.Y. App. Div. 1980) (use of test period to estimate tax
hiability improper where records were readily available from which exact amount of tax could be
determined), Names in the News v. New York State Tax Commission, 429 N.Y §.2d 755 (N Y.
App. Div. 1980) {use of three-month test period audit to caleulate tax arbitrary and capricious
where records were available). The Comumittee also cites a case from the same New York state
court involving Medicaid overpayments which follows the same reasoning as the taxation cases.
Attachment 2 at 4, citing Allen v. Commn'r of Social Services, 500 N.Y.$.2d 204 (N.Y. App.
Div. 1986) (where records were available for audit, fact that audit would be time consuming did
not justify use of sampling}.

The Committee further contends that to comport with due process, sampling methods
must be “vaiid and reliable” and it must have “a full opportunity to review the methods used and
the records and infermation upon which the determination has been based.” /4. at4. The
Committee claims that it has insufficient information to “definitively address either the validity or
reliability of the method.” J& For example, the Committee states that it has no “handbook or
manual” that explains the “dollar urit sampling” method. Jd. at 5. The Committee also argues
that it is unable to effectively challenge the repayment determination because it was not timely
provided with information it requested concerning the investigation, and it did not receive other
requested information.” 74 at 5-7.

In addition, the Committee questions the Commission's caleulations. The Committee
states that the sampling error of +3.69% is nearly 33% of the error rate of 0 57%. The

staff"s final corrected calculations, summarized in a memorandum dated July 12, 1999, indicate that the population
size was 7,220, Attachment 1 at Attachmem E,

In 3 letier dated August 24, 1999, received bry facsimile transmission on Auogust 251999 1he Committee
requested two specific memoranda sent between this Office and the Audit Division and “any documnents including
memoranda, oral contacts, questionnaires, elc. that form the basis of the Audit Staff’s factual conclusions that
certain of the 48 sample items appear to be ‘tmproperly reatiributed. ™ On October 8, 1999, this Office provided
the requested memoranda, with atachments, and capics of the surveys completed by contributers related to the
sample items which were considered to be improperly reattributed, Attachment 3. The materials provided to the
Committee are available for the Commission's review in the Office of General Counsel, This Office did not
provide capies of reports prepared by our investigator, electronic messages, or communications between this Office
and the Andit staff, which are protected from disclosure by the attorney work product privilege. Moreover, this
Office did not provide documents the Camumnittee should have in its possession, such as conttibution checks, and
documents that appeared 1o be beyond the scope of the request. Although the Commines's response states (hat the
Committee “requests the oppertunity 1o supplement its response . | if necesgary, after it has conducted a more
thorough review of the documents,” Attachment 2 at 6, 0. 14, the Committee has neither submitted a suppiement
to its response nor contacted this Office to indicate that a supplement is necessary.
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Committes suggests that at most, the Commission “can use no more than a 5.88% error figure
(9.57% -3.69%), since this is the Jargest figure that the Audit Division’s methods can truly
establish.” Jd. at 7.

Moreover, the Committee argues that the survey results were not correctly interpreted and
that it was not proper to consider particular contributions as “errors.” Jd at 6-10. The
Committee asserts that the Commission incorrectly defined reattributions as errors if the
reattributee did not have the right to withdraw funds from the contributor’s bank account, but -
“refused to consider the responses of contributors indicating that the reattributee gave the
contributor the money to make the donation.” 7d at 7. The Committee argues that this -
“contradicts regulations providing that contributions are matchable if reattributed to persons who
owned the contributed funds who had the requisite donative intent.” 74 at 6. The Committes
asserts that the Commission “concluded that lack of equitable ownership of a bank account
precluded & proper reattribution, failing to consider the possibility of equitable owhership of the
funds within the bank account.” /4. at 7 (emphasis in original). The Committee states that the
survey responses related to ten of the errors reported that the contributors “receiv[ed] money
from reattributees,” and that there is no evidence they did not do so. /d

The Committee also questions the survey verification process, and contends there are
flaws in the Commission’s treatment of specific reattributions as errors based on the survey
responses. fd. at 8-10. For example, the Committee argues that Anna Newton's response
indicates that she did not understand the meaning of “reattribution” and that her “uninformed
response” to the survey should not be treated as an error. /d at 8. The Committee states that
Catherine Radecki responded that her reattributed contributions were drawn on an escrow or trust
account and thus, her reattribution should not have been treated as an error. /o In addition, the
Commuttee argues that: James Pettit’s response was incomplete, John W. Kremer stated he did
niot make the reattributions; Sheila Thomsen made a proper reattribution to her husband; and that
these reattributions were incorrectly treated as errors. /d. at 8-9.

With respect to the remaining portion of the repayment determination ($1,634) arising
from refunded contributions, the Committee states that it “does not understand the basis of this
calculation or the rationale for requiring repayment of only a portion of the matching funds
apparently received in connection with these contributions.” Attachment 2 at 2,02 The
Committee argues that there is “no rationale for reducing the amount of the repayment by a figure
that represents the projected error rate that was applied to the initial submissions ” fd

IV. ANALYSIS

The larger portion of the repayment determination ($62,116), related to improper
reattributions, was calculated using a sampling technique. Statistical sampling was necessary in
this inquiry because verification of each of the thousands of matched contributions related to
reattributions would have been pragmatically impossible. Sufficient records are not available to
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enable the Commission to verify that each of the reattributions was proper.? Because the
repayment amount is based on a sampling technigue, the Committee may provide sufficient
evidence that any or all of the 3] sample items considered to be errors are related to properly
reattributed, matchable contributions in order to support its contention that the Commission
should reduce the repayment amount.

The survey responses for the 31 errors indicated that the reattributee did not have the right
to withdraw funds from the contributor’s bank account; thus, the contributed funds appear to
have belonged to the contributor rather than to the reattributee. Whiie responses from
contributors of ten of these sample items and telephone conversations with several reattributees
indicated that some reattributees may have given contributors money to make the contributions or
reattributions, additional documentation wouid be necessary to support a conclusion that these
reattributions were proper. The contributors and reattributees provided no additional information
and it appears that some of these reattributions may have been to minors. See 11 C.F.R.

§ 110.1(i).” Moreover, depending on the circumstances, these transactions couid have resulted in
non-matchable contributions if they involved a contribution in the name of another, or the
reattributees lacked the donative intent to make & contribution because they were giving the
contributor funds for some other reason, such as 2 gift. See 2US.C §441£ 11 CFR.

§§ 9034.3(e) and (i). Reattributees contacted by telephone who indicated that they gave or may
have given funds to the otiginal contributors stated that they gave cash, rather than checks, '
However, nong of the reattributees had documentation or other evidence to verify that funds were
given to the original contributor to make the contribution or reattribution,

The Committee may provide additional information concerning the reattribution of these
contributions to support its assertion that the reattributions were proper. Such documentation
should demonstrate that the reattributees had the right to withdraw funds from the original
contributor’s bank account or that the contributed funds belonged to the reattributee, and that the
reattributee had the donative intent to make the contribution, See 11 CFR. §§ 110.1¢k), 90342,

9034.3. For example, the Committee could provide evidence that a reattributee provided money
to the original contributor to make the centribution, such as a copy of a check or other negotiable

8 The practical impossibility of verifying each of the reattributions is demonsirated by the difficulty of

conducting an investigation using surveys of contributors to obtain information concerning the 47 apparent errors
in the sample of 324 #tems. In many cases, several contacts with contributors wers necessary (0 obtain the
requested information, and some contributors never responded. 1t is possible that the Commmittee may have less
difficulty obtaining additional information from the contributors and reattributees related to the 31 sample items
considered 10 be errors,

S Minor children may make contributions if the decision to contribute is made knowingly and voluntarily by
the child, the funds contributed are owned or cantrolled exclusively by the child, such as the child's income, the
proceeds of g trust for which the child is the beneficiary or a savings account opened and maintgined exclusmvely in
the chiid's name; and (he contribution is not the proceeds of a gift for the purpose of providing the funds (o be
contributed and is not in any way contratted by any other individval. 11 C.F.R. § 110. 1{1)

1o If these individuals had given currency directly to the candidate, the contributions would not have been
matchable. See 11 C.FR § 9034.3(j). Moreover, cash contributions in excess of $100 would have exceeded the
limitations on currency contributions at 2 US.C. §441g
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instrument made payable to the criginal contributor at the time of the reattribution for the amount
reattributed. See id The Committee could also provide documentation that any reattributees
who were minor children made the contributions knowingly and voluntarily from funds they
owned or exclusively controlled, and that the funds were not the proceeds of a gift for the
purpose of providing funds to be contributed and were not in any way controlled by any other
individual, See 11 CF.R. § 110.1{1

Specifically, with respect to the particular errors questioned in the Cemmittee’s TESpONse,
the Committee could provide documentation to demonstrate that these sample items were not
errors. The fellowing information concerning these sample items may be helpful to the
Committee. Anna Newton contacted this Office by telephone and the meaning of “reattribution”
was explained to her. Since Ms. Newton responded “no” to the question of whether Andrew
Newton had the right te withdraw from her bank account, the reattribution was an error. On the
written survey, Catherine Radecki responded “yes” to the question of whether her contribution
check was drawn on an escrow or trust account, However, it is not clear that she understood the
question because she added the handwritten notation “my bank ™ this notation appears to be
irrelevant to the question of whether the account was an escrow or trust account. Ms. Radecki
also responded that the reattributees had no right to withdraw funds from her account. There was
no indication on the face of her checks that the account was a trust or escrow account, and
telephone contacts with some of the reattributees indicated that it was not & joint account. ‘Fhus,
the reattribution was an error because the reattributee did not have the right to withdraw from
Ms. Radecki’s account. Simiiarly, James Pettit did not respond to the written question of whether
Emily Jane Pettit had the right to withdraw from his account, but in a telephone contact with our
investigator, Mr. Pettit clarified that it was not a joint account. Likewise, the response of John
W. Kremer that he did not make the reattribution raises questions about whether the reattribution
was proper. Mr. Kremer also stated that the reattributee did not have the right to withdraw funds
from his account. Finally, Sheila Thomsen reattributed funds to her son David A, Thomsen, who
has the same first name as her husband, This fact was clarified in a telephone contact with
Ms. Thomsen.

With respect to the remaining portion of the repayment determination {$1,634) based on
refunded contributions, the repayment calculation used the amount of matching finds actually
paid for the refunded contributions, as determined by the error rates applicable to the submission
of those contributions for matching. This calculation is consistent with the Commission’s
calculation of similar repayments in other matters. See Attachment 4.

Attachments

1. Letter from Kim Bright-Coleman to Patrick J. Buchanan dated July 23, 1999 with
attached Notice of Repayment Determination

2. Buchanan for President, Inc. response dated October 12, 1999
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3. Letter from Joel J. Roessner to John J. Duffy dated October 8, 1999 (without
enclosires)

4, Memorandum from Lawrence M. Noble to the Commission dated July 8, 1999,
Alexander for President, Inc., Buchanan for President, Inc., Clintor/Gore '96 Primary
Committee, In¢.: Matching Fund Error Rates (LRA # 559) .

5 Letter from Delanie DeWitt Painter to Rhonda Rivens dated February 16, 2000
(without enclosures)
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FEDERAL ELECTION COMMISSION

WARHINGTO, D C 2046}

July 23, 1989

CERTIFIED MAIL RETURN RECEIPT REQUESTED

Patrick J. Buchanan

¢/o John J, Duffy, Esq.

Steptoe & Johnson LLP

1330 Connecticut Avenue, N.W.
Washingion, D.C. 20036

Re: Buchanan for President, Inc. - Repayment
Determination (LRA #51 2)

Dear Mr. Buchanan:

On July 15, 1999, the Commission determined that Patrick J. Buchanan and Buchanan for
President, Inc. (coilectively, “the Committee™) must repay $63,750 to the United States Treasury
pursuant 10 26 U.8.C. § 9038(b)(1) and 11 C.F.R. § 9638 2(b)(1)(iii). See 11 C.F R,

§§ 9038.2(f); 9039.3(a)(2). The determination is based on the Commission’s Inguiry into the
matchability of certain reattributed contributions under 26 U.5.C. § 9039(b)and {1 C.FR.

$ 9039.3. Enclosed is the Notice of Repayment Determination, which sets forth the legal and
factual reasons for the tepayment determination. This repayment must be made 1o the Secretary
of the Treasury within 90 calendar days of your receipt of this Notice, 11 C.F.R. § 9038.2(d).

If the Committee disputes the Commission’s determination that a Tepayment is required,
the Commission regulations at 11 C.F.R. § 9038.2(c)(2) provide you with the opportunity to
submit in writing, within 60 calendar days after service of the Notice, legal and factual materials
10 demonstrate that no Tepayment, or a lesser repayment, is required. Moreover, a Committee
that has submitted written materials may at the same time request an opportunity to address the
Commission in open session based on the legal and factual materials submitted, ] 1 C.F.R
§ 9038.2(c)(2)(ii). The Commission wil] consider any written legal and factual materials timely
submitted and any oral hearing when deciding whether 1o revise the repayment determination.
H C.F.R. §9038.2(c)(3). Such materjals may be submitted by counsel, 11 C.F.R.

§ 9038.2(c)(2)(i)

ATPACHKENT
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If you have any questions related to matters covered in this Notice, please contact
Delanie DeWitt Painter, the attomney assigned to this case, at (202) 694-1650.

Kim Bright-Cofernan

Associate General Counsel
Enclosure

Notice of Repayment Determination {with attachments)

ATTACHNENT _ |

Hﬁm



BEFORE THE FEDERAL ELECTION COMMISSION
In the Matier of

Patrick J. Buchanan and
Buchanan for President. Inc.

LRA #3512

\‘-l"\i-!'\-.-r"\-_-’\_l'

NOTICE OF REPAYMENT DETERMINATION -

1. INTRODUCTION

On June 16, 1998, the Federal Election Commission (“the Commission") opened an
inquiry under 26 1.8.C. §9039%(b) and 11 C.FR. § 9039.3 (“the 9039 inquiry™) to determnine
whether the reatrribution of certain contributions to Patrick J. Buchanan and Buchanan for
President. Inc. (collectively “the Commintee™) were proper and whether the Committee received
any matching funds for non-matchable contributions. Based upon this inquiry, on July 15, 1999,
1999. the Commission determined that Patrick J, Buchanan and Buchanan for President, Inc.
Tnust repay $63,750 to the United States Treasury for matching funds received in excess of the
candidate’s entitlement for marched contributions later determined to have been non-matchable.
26 U.8.C. § Q038(b)1); 11 C.FR. § 9038.2(b)(1)(iii). Therefore, the Committee is ordered to
repay $63.750 to the United States Treasury within 90 calendar days after service of thjs
determination. 11 C.FR. §§ 9038.2(c)t 1) and {d¥1). This Notice of Repayment Determination
sets forth the legal and factual basis for the repayment determination. See 26 U.S.C.
§ 9038(b)(1), Il CFR, §§ 9038.2(c)(1) and (£), 9032 3(a}(2) and {B)(4).
I BACKGROUND

Patrick J. Buchanan was a candidate for the Republican Party presidential nomination in
the 1996 primary eiections. The Committee registered with the Comtnission on February 16,

1995. On May 31, 1995, the Commission determined that M., Buchanan was eligible to receive

ATTACHME N
Page m
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matching funds under the Presidential Primary Matching Payment Account Act, 26 US.C.
§§ 9031-9042 (“Marching Pavment Act”™). The Committee received $10,983.475 in matching
fund payments from the United States Treasury. -

On January 14, 1999, the Commission considered the Report of the Audit Division on the
Committee and determined that the candidate and Committee must repay $44,791 to the United
States Treasury for non-qualified campaign expenses.' The repayment determination set forth in
this Notice is an additional repayment determination based on facts not used as the basis for the
previous determination. See 11 C.F.R. 8§ 9038.2(D; 9039.3(b)(4).

II.  SUMMARY OF INVESTIGATION

During the Commission’s audit of the Comumittee pursuant to 26 U.S.C. § 9038, the
Commission conducted a sample review of the Commites’s matched contributions that revealed
potentially significant problems with reatiributions.” To determine the magnitude of the
problem, the Commission conducted an additional sampie review. The Commission identified a
Population of 7,220 matched contributions from 21l contributors who were associated with any

reatribution submitted for matching. From this universe, the Commission drew an additiona}

! The Audit Report also inciuded a Payment of $27.43] for stale-dated Committes checks. See 11 CF.R.

§9038.6.

: For example, the audit revealed reatributions to numersus individual reattributees, reattributions of the

entire amout of contribution checks and possible reauributions ro minors. In addition. the reattribution decuments
generally state thal the reattributes “maintain{s] aquitable awnership of the account” from which the original
contriblition was drawn. See Attachmen: B, The reanribution documents @ppear to be a form prepared by the
Committee that was provided to the contributors with a form jerter inferming them about the maiching fund pracess
and the 3250 maximum matchable amount and suggesting that if their “contribution <an be partially attributed to
YOUr spouse, ar ather member of your family, the Committee can submit it for additiona matching funds " See
Attachmenr C. It is not clear why the reantribution statements use the term “equitable ownership,” which appears in
the regulations governing matchability of contributions drawn on an escrow or trust account, 11 C F.R.

§ 9034.2{c X2},

sz L
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random sample of 324 items. Forty-seven of these sample items appeared to have been
improperly reattributed.’

To verify the contributions and reattributions, the Commission sent surveys to
coniributors who had reattributed all or a portion of their contributions.! See Attachment A. The
survey asked the contributors to verify the amounts and dates of their contributions, state whether
the contribution checks were drawn on an €SCrow or trust account, and verify the amounts, dates
and name{s) of the reattributee(s) for each reattribution. /¢ In addition, the survey asked each
coniributor to provide the current mailing address for each reattributee, and indicate whether the
reattributee had the right to withdraw funds from the contributor’s bank accounts and whether the
reatiributee gave the contributor any money to make the contribution or reatribution. /¢ The

Commission received responses for 39 of the 47 sample items.® Based on the responses, eight of

! Originally, the sample size was 323 items, and 49 sample items appeared improperly reattributed.

However, as discussed infra at note 7, one irem was subsequently deieted from the sample because it was rafunded.
Moregver. one of the tample items was not valid because it would have been an error in the original marching fund
submission.

: Surveys were sent 1o a total of 57 contribmtors. including 43 contributgrs associated with the 47 SAMple
iHems. one contributor associsted with a sample item thar was subsequently deleted, one contributor associated with
a sample item that was not valid, five contribators with numerous reatiributions, and seven spouses of contributors
who aiso reanributed conmributions. The surveys requested information about all of each individuai’s contributions
and reattributions. However, the Commission's repayment determination is based only upon the 47 sample items,
not the other reattributions.

) The Commission did not obtain informarion concemning the remaining eight sample iterns because rwo of
the samples were related 1o contributors who are now deceased and six sample items are associaled with four
contributers who refused to respond 1o the survey, including one contributor who answered some introductory
questions in a telephone conversation byt refused o continue. Sample items for which there was no respanse, or for
which there was an incomplete response to the survey were not treated as ervors. Commission staff contacted
several contributers by telephone to clarify respenses or obtein complete information and aiso contacted a number
of reatiributees to obtain additional information,

Pt —L
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the sample items appear to have been matchable, and 31 of the sample items should not have
been matched and are considered “errors.”™

In addition, two contributors stated in & lentar dated May 17. 1999 that they requested
refunds of their contributions totaling $2.000 from the Committee after receiving correspondence
and a telephone call from Commission staff “because of an apparent tnisunderstanding about a
form we were sent by the tampaign after we made the contributions.™ Attachinent D. The
contributors gach made a $1,000 contribution and subsequently reattributed $750 of that
contribution to three reattributees in $250 amounts, Although the reattribution forms were
completed, it does not appear that the two contributors intended to reattribute their contributions.
The Committee refunded the contributions with two $1,000 checks made payable to the two
contributors rather than to the reattributees and the checks were accompaniad by & note stating “I
am sorry about the misunderstanding.” In addition to the repayment amount caleulated based o
the sample review, the matching funds approved totaling $1.634 based on these individuals®
contnbutions and reattributions must be repaid because the contributions have been refunded.’

26 U.S.C. § 9038(b)(1); 11 C.F.R. § 9038.2(b)1)(iii).

' The survey responses for the 31 “errors” indicated that the reauribuee did not have the right to withdraw

funds from the contributor's bank accounts: thus, the contribured funds appear to have belonged to the contributor
rather than to the reattributee, While responses from contributors of 10 of these sample items and telephone
conversations with several reattributees indicated thar some reattributees may have given contributors meney 1o
make the comtributions or reattributions. it is not clear that these reanributions weare proper because the contributors
and reanributees provided ne additional information and it appears that some of these reattributions may have been
te minors. See |1 C.F.R. § 110.1(i). Morsover, depending on the circumstances, these ransactions could have
resulted in non-matchable contributions if they involved a contribution in the name of another, or the reattributess
lacked the donative intent to make z contribution because they were giving the contributar Funds for same other
reason, susch as a gift. See 2 US.C. §441F: 1] CFR, §8 5034.3(e) and ().

! A reattribution of $230 of one of these contributions was originaliy one of the sample items, Bscause it
has been refunded, this item is not being weated as an error and has been dejeted from the sample, In addition, one
reattributtes is not reflected in the Commines's database as a matched contribution, although a reatribution form for
$250 was filled out in her name, It appears that this reattribution may heve been atiributed to one of the twe

ATTACEMENT
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IV.  BASIS FOR REPAYMENT DETERMINATION

The Commission has determined that Patrick J Buchanan and the Commintee mus: repay
$63,750 to the United States Treasury for matching funds received in excess of the candidate’s
entitlement based on matched contributions iater determined to have been non-maichable.
26 U.S.C. § 9038(b)(1); 11 C.FR. § 9038.2(b)(1)(iii). The repayment amount includes $62.116
for matching funds related to itnproper reattributiens and $1,634 for matched contributions that
were later refunded. The Commission calcuiated the percentage of non-matchable contributions
related to improper reattributions in the total population (“etror rate™) and the associated
repayment amount based on the survey information concerning the 47 sample items. The
Commission projected an error rate of 9.57% non-matchable items in the population with a
sampling etror of +3.69% and a confidence level of 05%.° See Attachment E. The Commission
calculated & repayment amount of $62.116 for non-matchable contributions based on the
projected etror rate applied to the total population.’ f4. The repayment of 31,634 for refunded
contributions is based upon the total amount of maiching funds paid for the refunded

contributions (5 x $250 x .928) + (2 x $250 x .948). 1

original contributors. Thus, the contributions and reattributions were submitied for $1.750 in marching funds, rather
than $2,03:00.

' The population consisted of 7,220 matched contributions from centributors associated with any
reattribution submitted for matching. The sampling error of +3.66% is consistent with the tolerable sampling &rror
of 4% used in the review of matching fund submissions, and the Commission generally uses a 95% confidence leve)
in sample prajections.

* It is not ¢lear whether the eight sample items for which there was no fesponse, or an incomplete response,
1o the survey were related tg Improper reattributions. Thus, it is passible that the Commitiee received more than
362,116 in matching furds based upon non-matchable contributions related to impraper reattributions.

. The Committes submitted the contributions and reanributions for a tota! of §1.750 in matching funds, §250
for each of the two original conributers and $250 for sach of five reattributees. See 26 U.S.C. § 9034(a). The
centribetions were in rwo matching fund submissions with different srror rates, based an the sample review of the
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The use of statistical sampling to project certain components of a large universe is a
legally acceptable technique. See, ¢.g., Georgia v. Califano, 446 F. Supp. 404 at 409 (N.D. Ga.
1977) {use of statistical sampling to audit Medicaid overbilling was not arbitrary and capricious
where it was the “only feasible method of audit.” review of individua] claims wouid be a
“practical impossibility” and Georgia had the opportunity to challenge the statistical sample).
The "[plrojection of the nature of a large pepulation through review of a relatively small number
of its components has been recognized as a valid audit technique.” /& Moreover, courts have
generally deferred to agency expertise in upholding the use of statistical sampling.”’ See, e.g.,
Chaves County Home Health Service v. Suflivan, 931 F.2d 914 {D.C. Cir. 199] ), cert. denied,
112 8.Ct. 407 (1993) (upheld use of sampling audit to recoup Medicaid overpayments to health
care providers),

Statistical sampling has generally been upheld when audits of the universe of cases would
be “impossible,” Michigan Dep't of Edue. v. US. Dep't of Educ., 875 F.2d 1196, at 1205-1206
(6th Cir. 1989)(upheld use of satnple of 259 out of 4 total of 66,368 payment authorizations to

determine amount of disallowed expenditures of federal funds by a vocationai rehabilitation

submission; rwo were matched ar a rate of 94.8% and five were matched ar a rate of 92.8%. Thus, the total amount
of matching funds approved for the refunded contributions was $1,634 (5 x 5250 % S28) + (2 x 5250 x .948).

v Courts have deferred to agency EXPertise in considering chalienges to an agency's accounting rules. In
AT & T Co v, United States, the Supreme Court stated that it could not overrule an agency's accounting sysiem
unless it is “so entirety at odds with fundamental principles of correct accounting as to be the expression of a whim
rather than an exercise of Judgment.” 299 U5 232 236.37 {1936}, The Commission’s use of sampling is
consistent with accepted aceaunting principles and wouid be entitled to judicial deference.

i ey
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program). There is “no case law that states how large a percentage of the entire unjverse must be
sampled.” Jd. at 1205. In Raranasen v. California, the court approved:

the use of sampling and extrapolation as part of audits in connection with

Medicare and other similar Programs provided the aggrieved party has an

Opportunity 1o rebut such evidance. To deny public agencies the use of statistical

and mathematical audi methods would be 1o deny them an effective means of

detecting abuses in the yse of public funds. Public officials are responsible for

overseeing the expenditure of our increasingly scarge public resources and we

must give them appropriate 100l to carry out the charge.

I F.3d 1467 at 147] (2th Cir. 1993 )use of random sampie of 3.4% to calculate Medi-Ca|
overbilling by doctor heid valid}). The Ratanasen coun noted that other courts approving
sampling methods “made no mention of a statistical *floor’ which auditors must excead™ to
satisfy due process. /7 ar 1472,

Statistical sampling is necessary in this inquiry becayse vetification of each of the
thousands of matched centributions related to reattributions would be pragmatically impossible.
Moreover, it is appropriate o calculaie a repayment based on non-matchable contributions using
the same statisticaj sampling technique that is used to review matching fund submissions, The
Commission has used a dollar unit sampling method in its review of matching fund submissions
since 1980, See 11 C.F.R. § 9036.4(b). Moreover. the Committee will have an Opportunity to
seek administrative review of the repavment determination. 11 C.F.R. § 9038.2(c)(2).

The Commission may determine that portions of matching fund payments made to g
candidate were in excess of the ageregate amount of the candidate’s entitlement and must be
repaid. 26 U.S.C. § 9038(b)(i) 11 C.FR. § 9038.2(bX1). For example, payments made on the
basis of matched coniributions later determined 1o have been non-matchable are subject o

Tepayment. 11 CF.R. § 903 8.2(b) 1)(iii). Contributions are not matchable if they are

reatiributed to persons who did not own the contributed funds or lacked donative intent 1o

AT R B
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contribute. Se¢e 11 C.F.R. §§ 2034.2(a)(1); 9034.2(c)(1); 9034.3(1): Guideline for Presemation in
Good Order (“Guideiine™) (August 1991) at Chapter V Exception Code G-3 at page 65 and
Appendices 10, 11 and 21, Reanributed contributions made to presidential candidates who
receive matching funds can be matched if the committee receives a writing signed b}-’ each
contributor stating that the reattributed contribution constitutes the personal funds of the new
contributer. 11 C.F.R, § 9034.2(c)(1)(ii);"? Guideline at Appendices 10, 1! and 21, The Wwriting
should establish that the contribution is & gift of money made for the purpose of influencing the
result of a primary efection. 11 C.FR. § 9034.2{a)(1).

The Commission’s regulations provide that if 2 contribution, on its face or in the
aggregate, exceeds the contribution limitations, the committee treasurer may obiain a written
reatribution from the contributor within 60 days. 11 C.F.R. §§ 163.3({b)(3); llﬂ,l{k)(é}. A
c.untrihuticn is reattributed if the treasurer asks the contributor whether the contribution is
intended to be a joint contribution by more than one person, informs the contributor that he or
she may request a refund of the excessive portion, and within 60 days, the contributors provide a
WrTitten reattribution, signed by each contributor, which indicates the amount to be attributed to
cach coniributor if equal attribution is not intended. 11 C.F.R. § MOk 3 ).

The availabie information indicates that the Committee received matching funds for non-
matchabie contributions. The contributions appeared o be matchable when they were submitted
for matching because the reatributees signed writings stating that the money was theirs and that
they intended to make a contribution, See 11 CF.R, § 9034.2(c)1){i1). The reattributions also

generally appear to have been completed within 60 days. See 11 CFR.§1t0. (3 ¥ii).

12 Section 9034, 2{c)(1) applies when it is ot pparent from the face of the check that each contributor is a
Joint tenant of the account from which the check is drawn.

ATTACHM kw
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Nevertheless, the Tesponses 1o the survey indicate that many of the reattributions were Improper.
The funds were contributed by checks drawn on the accounts of the original contributors, and the
checks did not list the names of the reattributees. See 11 C.F.R. §§ 110. k). 9034.2(¢)(1). Most
of the original contributors stated that the reattributees did not haye the right to withdraw funds
from their accounts. There is insufficient evidence 1o verify whether any of the reattributees
gave the original contributors funds to make the contributions or reatinibutions. Other possible
problems with the reattributions include that some of the reattributees may have been minors, the
contribution or reattribution may have been made in the name of another, there is ne evidence
that the treasurer informed contributors that they coyld request a refund of the excessjve pertion
of their contributions,” and the reatiributees may have lacked the donative intent to make a
contribution even if they Eave money to the contributor if those funds were given to the
contributor for some Pburpose other than to contribute. See 2 US.C. §441f. 11 CFR.

§§ 1101 (k)(3) and (i; 9034 .3(e} and (i),

Moreover, the survey responses and contacts with contributors raise questions about
whether the contributers and reattributees sufficiently understood the nature of the transactions to
make proper reattributions, For example. the May 17, 1999 letter from two contributors stating
that they requested refunds because of “misunderstanding about a form we were sent by the
campaign” indicates that they may net have undersiood the significance of their reattributions to
six other individuals. See Attachment D. Several individuals who called staff of this Office for
clarification of the survey did not appear 1 understand the meaning of “reattribution.” Cther

contributors’ statements to staff of this Office raised questions about whether Commirtee

. The form letter apparentiy sen by the Committee does not notify comributors that they could request a
refund. See Attachment C.

ATTACEMENT |
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Tepresentatives gave contributors incorrect instructions about how to reattribute contributions.
For example. one contributor, who reattributed $8.000 to eight of his childr;n, stated that after he
made the original contribution, the Committee called him and asked if he had children and
whether they had bank accounts. Although he 1old the Commitiee representative that his
children did not have bank accounts, the Comymittee sent him reattribution forms for his

children." Another contributor s1ated that Committee representatives toid her that it was

her aduit daughter who resides with ber, and her daughter signed the form, although the money
was not her daughter's money. See 1! C.F.R. §§ 9034.2(a)(1) and (¢)X!1). Other contributors
stated that they reattributed a portion of their contributions to miner children, including one
contributor’s seven-year-old son and another contributer’s 13 year-old daughter. To the extent
that the reattributees were minor children, it is not clear whether the reattributions were proper.'*
See 11 CF.R. § 110.1¢%),

In addition. telephone contacts with a number of reattributees support the Commission's
conclusion that the reattributions were improper and resulted in non-matchable contributions.
None of the reantributtees stated that he or she had the right to withdraw funds from the original
contributor’s account. Several had no recollection of giving the original comributor any funds to
make the contribution or reattribution. One individual stated that her son-in-law paid the money

for her and 1oid her about it later. Another did not recall giving the original contributor any of

I This contributor was not related to one of the 47 sample itetns.
M Minor children may make contributions if the decision 1o contribute is made knowingiy and volunarily by
the minor child, the funds contribused are owned or conirolled exclusively by the minor child, such as the chiid's
income, the proceeds of a trust for which the child is the beneficiary or 4 savings account cpened and maiptained
exclusively in the child's name; and the contribution is not the proceeds of a gift for the purpose of providing the
funds 1o be contributed and is net in any way controiled by any other individual, {] CF.R § 110.1(i}.

i W
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the $350 attributed to him, Those who indicated that they gave or may have given funds 10 the
original contributors stated that they gave cash, rather than checks." For example, one individual
stated that he gave cash to the local fundraiser for the candidate. Another individual stated that
he is an aute technician who does work for the contributor, who in tum does things for him such
as donating the funds to the candidate. However, none of the reattributees had decumentation or
other evidence to verify that funds were given 1o the original contributor to make the <ontribution
or reattribution.

Further, the use of the phrase “equitable ownership” in many of the reantribution
statements also raises guestions, because it appears that the Commirtee and contributors
incorrectiy applied the matchability rule for contributions drawn on an escrow Or trust account to
contributions that were not drawn on escrow or lrust accounts. See 11 C.F.R. § 9034.2(c)(2).
Several contributors and reatiributees did not appear to understand the meaning of the term.

Finally, the matching funds totaling $1,ﬁ-34 based on contributions that were subseguently
refunded must be repaid because the refinded contributions are not matchable. 26 U.S.C.

§ 9038(bKI% I1CFR. § 9038.2(b)(1)(iii). The Commission's regulations provide that
comumitiees must submit z list of ali refunds with their threshold submission and with subsequent
matching fund submissions, See 11 C.F R. §§ 9036.1(b)(6): Q036.2(b) 1)(ivY; Guideline at 14, 31.
The fact that the contributors requested the refund aiso negates the donatjve intent necessary for
matchability. See 11 C.F.R. § 9034.3(i) Thus, the Committee must repay the $1,634 in matching

funds paid for the refunded contributions.

I

If these individuals had given currency directly Io the candidate, the contributions would not have besn
maichable., See i1 C.F.R, § 9034.3(j). Moreover, cash contributions in excess of 100 would have sxceeded the
limitations on curreney contributions at 2 U &0 §ddlg,

e
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V. CONCLUSION L E T o el

Therefore, the Commission has d;férfﬁihed that Patrick J. Buchanan and Buchanan for
President, Inc. (collectively “the Commintee”) must repay $63.750 to the United States Treasury
for matching fund payments received in excess of the candidate's entitlement based on matched
contributions later determined to have been non-matchable. 26 U.S.C. § 9038(b)X1); 11 C.F.R.
§ 9038.2(b)(1)iii}). The repayment amount incledes $62.116 for matching funds related 1o
improper reattributions and $1.634 for matched contributions that were Jater refunded. Patrick J.
Buchanan and Buchanan for President. Ine. js ordered to repay $63,750 1o the United States
Treasury. 11 C.F.R. §§ 9038.2(c)(1) and ¢d)(1).
Attachments

A. Example of survey form {completed by David M. Drew)

B. Example of reattribution statement (completed by David M, Drew, er al., dated
Octaber 21, 1995}

C. Buchanan for President, Inc. form letter 1o contributors
D). Letter from Tara and Stephen Hamilton to [Delanie] Painter dated May 17, 1999

E. Memorandum from Robert J. Costa 1o Lawrence M, Noble dated July 12, 1959
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QUESTIONNAIRE
David M. Drew - LRA #4646

Documents reviewed by the Federal Election Commission indicate that you made
the following contribution to Buchanan for President, Inc. (the “Committes™ during the
1996 presidential primary election campaign, and that all or a portion of this contribution
was reattributed to the individuals listed below.

Darte Amount
09/05/95 $1,000

Please answer the questions by checking the appropriate box:

1. I made the contribution listed above,

YES |NO
P

If your answer is no, please list your contributions below by date and amount.

2. The contribution was made by 2 check drawn on an £5Crow or rust account,
YES |NO
e
3. I reattributed the following amounts of my contribution to the following

individuals on the following date:

Name Amount Date Yes No
Claudia Drew $250 10/21/95 -
Paul Marbach $250 10/21/95 e
Gwen Marbach $250 10/21/95 o

If any of the above information is incorrect, please note corrections.

A
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List any other individual to whom you reattributed any portion of any contribution and
the amount and date of the reattribution. ) ' ‘
L R R o TR
Name . L s
Address
Reattribution Date
Amount Reattributed

4, Please provide the current mailing address for Claudia Drew,
PO 72 ca

‘Vﬂ b PR r7ves

Claudia Drew had the right to withdraw funds from any of your bank accounts.

YES NO
—

Did Claudia Drew give you any money to make the contribution ot reattribution?

YES NO
L~

5. Please provide the current mailing address for Paul Marbach,

3? A l!r‘?"f L\.Ld ._fé{‘n‘-"‘--ﬁﬂ- ij I|l-‘---l_.--
GWM‘ ot g !

Paul Marbach had the right to withdraw funds from any of your bank accounts,

YES | NO
o

Did Paul Marbach give you any money to make the contribution ot reattribution”

YES |NO
o
6. Please provide the current mailing address for Gwen Marbach.

?’5': x I-)-xf {L-'il,“-. IL.“Iu [T . & s
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Gwen Marbach had the right to withdraw funds from any of ynu; bank accounts.

YES |NO

—

Did Gwen Marbach give you any money to make the contribution or
reattribution?

YES | NO
"
attucmnr _ A
Pewe__2 ot 5
Arracmueny _ |



108943

PO Hox 7352
York, PA 7404

Concerning the contribution of §1000, check #3871, deposited into Buzhanan For
President on /0895, 1 verify that: _ .

Signxture m;& s Q:i:-z.ﬁﬁ Due o/ /g 5

Mr. David M. Draw

Personal contribution 1o Buchanan For Prasident, and that Muintain equituble ownerghip

of e kecount,
Sisﬂm“ﬂgiﬁ_& Z;E 4{«4 Date ﬂ’_‘&’/? 4 .
il.& Qﬂ# lad

e/f}ff ¢

Please Pring or Type Name Here

Occupation_y }ﬂlﬁc o, r'?/g Employer ‘;&*EI/

_ %ug, w._ MAggac .
Oceuparion A 13, TS liowigs s Emplover__gpen Laom! DaDGE _

9) 3250 af the ghov g Mentioned contribugion TERrescns my personat funds and my
Personal contribution 10 Buchanan For Presiden:, and thar T maintain eQuitable cunersiiip
of the azcoune

Signmm_h_&n@ Date_ 477 - gfag® ot |

Plegse Print or Type Name Here _ Ca - -

Occunation__owg uife Employer__Sesf Fage

If the above‘statemenr S not true, Please 5o noge.

Batch/Seq #] 1977.4%



Dare

Narne
Add!
Add>
CS82

Dear Name,

Thank voy for YOur contributions totaling Samr. 1 s the suppon and Benerosin
of individuals Such as vourse|f which will ensure the success of our America Fipg

Presidenta; candidaies are enyileq 10 recesve federai maiching funds from the
Treasyn s Matchung Pavmen; Account in an TMOUNt up o §250 Per contnibutor Thys. i
eflect. doubles the impact of Your conmtnbutiens for the first §25p
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STEPHEN AND TARA HAMILTON
20 DATER LANE

SADDLE RIVER, NJ (37458
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By Cenified Mail

Federal Election Commission

Washington, DC 20463
Attention: Bonnie DeWitt Painter

Re: LRA #512
Stephen and Tara Hamnilton

Dear Ms. Painter:
We have received correspondence and a telephone call from the FEC regarding contributions

we made to Buchanan *96. Being unfamiliar with these marters, we referred the matter to an antorney

and the Buchanan campaign itself.
However, in the meantime (at our request) the Buchanan campaign has refunded our

respective $1,000 contributions because of an apparent misunderstanding about a form we were sent
by the campaign after we made the contributions. Copies of the refund checks are enclosed. We

understand that the campaign will be adjusting its account with the FEC directly.

Trusting this satisfies the FEC 's request for information, we remain

Yours sincerely, .
\,73.-#-& ¥ &%L‘-"‘- Q“Lﬂ.mirﬁ{_ﬂ

Tara and Stephen Hamilton

0
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D doring, 112007
2 703.73%.2700
Lo ¥OZ.234.270E
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FEDERAL ELECTION COMMISSION

WASHINGTOMN D Ide!t

: July 12, 1999
Memorandam
To: Lawrence M. Noble
General Counse!
Through: James A. Pehrkon
Staff Director
From: Robert J. Costa
Assistant Staff Director
Audit Division

Subject: Buchanan for President, Inc. - quiry Pursuant 1o 26 U.S.C. §9039 (b} -
Response to Request for Assistance {LRA #5 12}—_—EJDRRECTIDN

Attached is a corrected version of our July 2, 1999 memorandum which detailed
results of your survey and discussed the projected non-matchable amount, One item, a
contribution reattributed to Jerome Bowe, shouid have been categorized as “would have
been error in regular submission™ and thys not included for purposes of this projection.

The attached memorandum contains the corrected figures - the projected amount
of non-matchable contributions changed from 364,618 to the comrected figure of $62.116.

If you have any questions, pleass contact Wanda Thomas or Rick Halter at 694-
1200.

Attachment: Buchanan for President, Inc. - Inquiry Pursuant to 26 U.S.C. §9639 (b) -
Response to Request for Assistance (LRA #5i2)—CORRECTION,
[inchuding corrected Attachments #1 & #2]
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Pege , of q—

| {
: e



FEDERAL ELECTION COMMISSION

BASHINCTON D¢ b

July 12, 1999

To: Lawtence M. Noble
General Counsel

Through:  James A. Pehrkon
Staff Director

From: Robert J. Cosgta
Assistant Staff Director

Audit Division

Subject: Buchanan for President, Inc. - quiry Pursuant 10 26 U.S.C. §9039 () -
Response to Request for Assistance (LRA #512)-CORRECTION

response 10 the March 1999 maiiing of Surveys 1o contributors who had not respended to

contributor indicated that the reattributee did not have the night to withdraw funds from
the contributor’s bank accounts, regardless of whether the response from the original
conmbutor indicated the reatiributee gave the contributor money to make the
contribution. In its Memorandum of April 1, 1999, the Counsel’s office agreed with this
approach. In addition, the Counsel’s office informed the Audit Staff thar NON-responses
1o the survey should not be counted as €ITOTS in projecting the error rate, Based on our
Teview, we caleulated that the projecied dollar value of the errors is $62,116. This
projection is based on 31 confirmed errors out of 47' identified in our sample’. The error
Tate 15 %.57% with a sampling error of +3.69%,

ATTACHMENT E

Page ._.Q..__ of _ﬂ__
' Inigally there were 49, howsver 0One item was deleted when the contributor requested and received a

refund for her contribution {sex Amtachment 2, jtam 48, Hamilton, Tara ) and one item was determined 1o

not be a valid sample em {sce Anachmen: 2, item 52, Sorrentino, Richard),

* For a detailed description of the sampling procedure, please refer 1o the October 22, 1907 metnorendury
to Lawrence M. Neble from Rober Costa.
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See Antachments 1 and 2 for a detailed summary of the responses from the
surveys. As noted on Attachment 2, page 2, there were 8 sample itemns for which no
Tespotise o an incomplete response was received. No response was received from 6
coniributors, and for 2 contributors the response indicatad that thoss individunals were
deceased. Although not quantifiable for projection purposes, the 6 non-responses. in light
of the 31 exceptions, raise a question of whether those six iterns would have also resulted
in exceptions if cornpleted responses had been recaived.

The problem with unacceptable reantributions was further amplified when the
reattribution of 17 items that were not included in the sample review because they either
were or would have been errors in the original submissions were examined. The number
of unacceptable reattributions increases to 48, indicating an error rate 0f 14.81% and a
sampliing error of + 4.67 %.

It should be noted that based on advice from the Counsel’s office, neither the Title
2 nor the Title 26 aspects of this issue were addressad in the Audit Report approved by
the Commission on January 14, 1999,

If you have any questions concerning this matter, pleass conract Wanda Thomas
at 694.1200,

Arntachments as stated
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Faderal Elsction Comminsion
Aude Divinkon
Buchanan for Prasident, Inc.

{Assignment)
Review of Reattributed Contributions

Summary of Sample Review

{Subject)

Population (Buchanan.S98) - 7220 Contributions
Initial Sample

Less:

Sample contribution refunded

Sample item in regular submission

Would have been arrors in regular submission
Not reattributed Contributions

Usable sample items

Expanded Sample

Less:

Selected in initia! sample but did not mest criteria for review
Would have been arrars in regular submission

Mot reattributed Contributions

LIsable sample items

Total Usable Sample Items

Tetal Acceptable Reattributions per initial review

Sample Errors:

Reattribution of Business Check

Reattribution to person with different surnamae

Reattribution to person with same surname but not spouse

Total Errors from Initial Raview {Excludes refunded sample contribution)

Combined Results from all Mallings

Responses confirm errors {1st Mailing)

Acceptable Reattributions Based on Response to 1st Mailing

Revised Total Erors after Response to 1st Mailing

Responses confirm srors ( 2nd Mailing)

Acceptabie Reattributions Based on Responsa to 2nd Mailing
Non-responses or partial respanse to either mailing {per QGC noN-errors}
Responses fo fallow-up phone SUrveys

Revised Total errors

REVISED ATTACHMENTS. 123
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Ne. of Sample
QOccurences

200

1
1
14
124

125

60

52

— Tz

2
22
25

20

[ =1

65

47
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Buchanan {or Pregident, Inc.

D41 1496

020/96
0&/10v06

O5Mass

0621165
02+ 7108
05/15/5
021596
041596

017496
07127105
031996
0216498

1Aty rame nt)
Heview of Responses to OGC's Mailings
[Sastue 1} _
riging) Conrl EEE% Daty
Unacceptable Reaticibutionp
1|Brown, Tom Brown, Carlila
2|8rown, JD. Brerem, _u.uﬂnr F.
| Davis, Alane B. Bush, Maria
Davis. Mary Frances Purcoll Daves, Jana F,
5| Tomberg, Christing Dothner, Constance
6| Swanson, Erma L. Fox, Rodanick J.
?|Headlge, Richard H. Headige, Tana
B |Ciansions, Ann Hickson, Rober
4| Hottman, Frederic L. Hoffman, Michasl
10| Humpiveys, AlyssaD.  |Hurphwveys, Siuart
11 |Jefirios, Kathloen Jeftrigs, Calvin
12 |dones, Owen A. Jones, Augusia
13 |Bertus, David Kalson, Charles L.
14 |Kimse, Lawra L. Kinmse, Chiislina
15 [Kremer, John w Kiemar, .Dn__.._...ﬁ.
16| Drew. David M. Marbach, Paul J.
17 |McCoy. Dennis McCoy. Michael
18 'Mcl aughiin, Richard A McLaughlin, Keats C.
19 |Radacki. Catherine McMahon, Jean
0| McCutchen, 1., Joe Napurano, Lsa
Newton, Anaal L. . |Mewton, Andrew
<2|PetiM, Jr., James A. Pattit, Emify Jane
23| Harbaugh, Kimbedy S. | Philips, Joseph M.
24{ Jester, Erma Shaw, Roben
25| Sheerin. Thomas Sheerin, Ereti
26| Shedrin, David K, Shafrin, Michaed
27 | Cordova, Palricia $iva, Palricia
28| Thomsen, Shaita M. Thomsen, David A,
29 | Watkins, Barbava i Walking, Wiliam F.
30| Walkins, Barbara L. Walkins, Wilkam F.
31 [Sickan, Frank Zaremba, Ann
Total Errors .

HEVISED ATTACHMENTS 123

82328333 23 Eﬁ

e o . —— - —, '
I

L)

ye3ino

i

ng

i

na

na

no

no

o

no

na

blanik

L]

no

no

na yes
L] yés
nia nia
no ¥es
na yes
na yag

£t completed)

Stuart is 7 yrs.0id; phone snkcitor's suggestion
No wid righls, gave money to onginal donor. Sampla
Raview crileria {fhow chan ME 271 (20

Ho wid Aghts; gave money to original donor.

3 aiﬁ.sigs-a BE828253 EEE:EEEE!@E &3 EEE

per response, al altributed 10 Sheila and David 4

Per iwestigator's Iefephonie comversalion

Mavie is donor's sistar-in-law, based o fefley {form

Per investigator's Ielaphona comversalion

dem in regular subrmission but not an emy. Sea

No wid nghis; gave money lo onigina! dor.

it 071 2039
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Buchanan for Bragident, inc. : -
g cl mr_.m_ for o '
Review of R % 10 OGC's Mailings -]
favie Ptponses 1o OGC's Mailing o & %
| ] H
_ Qelging C pngrigyutos Famply Reatiributes Oae | Amoont mﬁﬁ_ mﬁﬂw Contr, ‘ Amount | Ertor Lommenty mla_ o] _M_
. B
Accaptabie Reattributions e . . ~
32| Tsendt, Annie Aulry, Slephen 0. | 11245]  20000] 1 yes | no 200.00 . & M .
33 [Betiinger, Gesalding Beown, Theron 03411796 25000] 1 yes yos 250001 -
Henzel, Richarg Henzel, Malthew R 110715 230.00( yes | no 230.00 'Richard Henzel's son . o
- | Uik, Serrome A. Kem, Laura ™ od2ws|  Js000( yes | yes 15000) - 7 . .
3B (Jarnevic, Donal P, Yaievich, Mary Delta 04ns06| 20000 4 ¥e5 | blank 200.00 | ace! jointty owned by Dronal, Mary {son. moiher)
37 |Huck, Suzan Boded, kb H. DBO296|  26p0| 1 yes yas 125.00
38| Nigro, MD, Samuet A Nigra, Jon A, - 06/19/56 13000 1 yos yes 150.00
39| Tomberg, Chuistine Orizel, Lucion 0rtus| 35060 ! yes | a0 250,00
Tolal 4
Incomplele o Non-rexponge _ - B eelume quesionnaire, Gearge Cocorns i
40/ Cacors, Georpe [Cocoros, .8 0307:95|  25000) ¢ ~a | wa Deceased
41| Corey, Clark L. Cook. Hrenda MN295|  iohoo| 4 na | wa No respanse received
42| Huichersan, Cheryl Huicherson.  Elsie 020458)  J5000( na n‘a Ho response received
43 |Roedel, Mary K Roedei, Clare B 11625 10000 ¢ wa na Na response received
44 [Slad, Fiig Hanauver, Larry _E_w__mm 250 00 1 3 n‘a No fesponse recead
45| 5lad, ENa Slad, Andrea /1905 250,00 1 nfa wa Mo responsa recaived
46| Siad, Elig Slad, Mis. Jerome 012453 25000| 1 nva na Mo response received
47 | Tarrant, Gooigs Durkin, T.R. E:QE 25000{ Ala a Decsasad
Total ]
?wsﬁxmiraﬁaﬁmg. :
| Hamon, Tara f _=5§_..._§§ | a3r21m5 25000 1 | va | ma | i _dann..ﬂsmm refunded tha confribution o Sitovag |
;..._,E_E_iﬁm_i_ﬁ_!mﬁif. . . e ) . )
48 | Bryson, Craig Beyson, Nathaniol ™ | 110505 250.001 no yes .| b arror bn reg gubmission (cashier's chack $8,000
50 |Huck, Susan Bede, suls A 12729951 100.00] 1 va Va Not 2 jearitribetion
51 |Hooge, Mary Ena Mynbier, Alma 019/88 1 23000 ¢ nfa n‘a E!ﬂségeﬁgg
32| Somenling, Richang Bowe, Jerome 0504:95)  300.00f o no Wit arTor in rag. submmission- ami submitied > §550 )
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Buchanan for President, ne.
[AS = TN}

Raview of Responsas to OGC's Mailings
[Sudgasit) yesing

O
‘I_ut q s

j

|
ATTACHMENT
Tage

Orlgingal Contributor E—E ERE&W Eontr. i h%r

incomplste or Non-Respanses Not twalving Qriginal 47 Sample Errocs -

53| Bryson, Kathleen iah, pnd Danny
" &Coy, Dorody
Walsh, Howard ).
Brown, Sandrg

EEEiSrE-
%

~ INo respanse received
No response received
The Committes refunded the conlribttion on W09
No response recaived
Mo respanse received
No response recaived

REBLELy
] ‘ﬂ M
E
g

Todal ksted aboun

Names Ksted above mora than once;
Huck, Susan - lines 37 and 50
Slad, Elia - lmes 44 -45

Tonberg, Christing knas 5 and 9
Watkins, Barbara L -dines 28-30
Mumber Queslionnaias mailad

4

Lo
— o )

ch
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QOctober 12, 1949

Yia HAND DELIVERY

The Honorable Scott Thomas

Chairman

Federal Election Commission —
999 E Street, N.W.

Washington, D.C. 20463

Re:  Buchanan for President, Inc. : Response to Notice of Repayment
Determination and Request for Oral Hearing

Dear Chairman Thomas:

Omn behalf of Buchanan for President, Inc. (the "Committee™), we submit hetewith its
response te the Audit Division’s Notice of Repayment Determination.

The Committee requests an oral hearing as permitted by 11 CF.R. § 9038.2(cH2 (i)

™

v Sincergly,
RS t
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