APP 5
MINUTES OF AN OPEN MEETING
OF THE
FEDERAL ELECTION COMMISOIION
IHURSDAY, MAY 13, 2000
PRESENT : Darryl R. Wold, Chairman, prasiding

Danny L. McDonald, Vice Chaiyman
David M. Maaon, Commisaionaer
Karl J. Sandstrom, Commissioner
Scott E. Thomas, Commissioner
James A, Pehrkon, Btaff Dirsctor
Lawrence M. Noble, Ganaral Counsel

Mary W. Dove, Acting Sacretary
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Chairman Darryl R. Wold called the Federal
Election Commission to ordar in an cpan meeting at

10:05 a.m. with a gquorum present.

Chairman Wold recognized Vice Chairman
McDenald, who

MOVED to approve the minutes
for the opan meeting of
in Agenda Document Wo. 00-50.

Th i Ccar 5-0 with

Commissionars Mason, McDonald, SBandstrom, Thomas,
Wold voting affirmativaly,
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II,

Chairman Wold Tecognized My, Jonathan Lavin of
the Ganeral Counsel's office who presented an overview
of the subject alternative drafta. Commissioner Sandstrem
~ addressed his preposad Tevisiona, as contained in Agunda
Document Ne, 00-52-A.
A discussion followed.

Chairman Wold racognized Commissioner Sandatrom,

whao

MOVED to approve Alternative B

of draft Advisory Opinion 2000-05,
At set forth in Agends Document
No. 00-52, as amended by Agenda
Document No, 00-52-A,

Mww_ﬁ;g with

Cormmissicners Mason, McDonald, Sandetrom, Thomas, and

Weld voting affirmatively.
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III.

Chairman Wald recognized Vice Chalrman

who

MOVED to suspend the rulesx on
the timely submission of agenda
decuments in order to consider
Agenda Documents No, 00-53 and
Hﬂ- 'ﬂ'ﬂ-53-h-

Page 4

McDonald,

The motion carried op tim vote of 5-0 with

Cormissioners Mason, McDenald, Sandstrom, Thomas,

Wold voting affirmatively.

Chairman Wold recognized Ma. Mal Dinh o

General Counsel's office who reviewed the propose

and

£ the

1 Final

Fules to iwplement the Administrative Pins Program. During

her presentatiocn, Ms. Dinh submitted the following amend-

mente:

1.

Page 5, Ling 13: Change the last
word to "procedurag”;
Page 5, Line 21: Change the year

from M14002% to "20017; -
Fage 6, Lipne 4: Insert the word

"Commission's” bafore tha word,
"systam";

PFage 6, Line 23;: Dalete the word
"theirr;
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III,

{continnad)

5. Delete the sentence which
begine on Page 23, Line 23, and
anda con . Inmert
the following sentance in liesu
therecof:

“The respondents will ba
notifiad by letter of the
final detearmination,";

6. Page 26, Lipe 22: Coxrect the
spalling of the word "aituation";

7. Rage 4], Line ]9%: Delate the
letter "a™ at tha end of tha
sentancea;

8. P 42 t Dalasts

the following:

"...the Commisasion shall
authorize the reviewing
officer to notify.."” and
end ths sentence with tha
word "penalty.";

2. M_um_ﬁ: Delate the
following:

“...the respondent by letter
of its final determination.";
and insart the following

new santence:

"The respondant shall he
notified by lettar of its
final determination.”;
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III.

icontinued)

10. Page 42, Lige 1l: Delets the
latter "a" at the end of the
sentance;

11. Ppage 23, Lipe 101 Delete the
words "considared as";

12. Page 23, Line 10: Deleta the word
"faderal® and insert the words
"United States® in lieu therec#;

13. Page 23. Line 12: Insert the word
"the” bafore the word "Treasury";

14. Page 23, Lipe 13: Delets the word
“"of" after the word "days" and
insert the word "aftar® in lieu
thareof;

15. Page 23, Line 14: Insert the follbw-
ing citations after the sentence which
! ends with the word "determination.”

"31 U.8,C. 3711{g);
31 U.8.C. 3716({c) (6)";

16. Page 24, Line 3: Dalete the words
"coneideared as";
17. Page 24, Line 3: Deleta the words

"faderal governmant" and insert thﬁ
worda "United States” in lieu ther of;

18. Page 24, Lipe 4: Inmert "U.8." bafdre
the word "Departmant*;
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IIl.

20.

21,

{eontinued)

a 24 a 4: Insert the word
"the" hefore tha word "Treasury”;

: Insert the follow-
ing citations after the sentence which
aends with the word Teollection.”

"3l r.8.C. A711i(g);
31 U.B.C, 3716(c) {6)";

P b ’
and subatitute the following in lifu

therecf:

"Tha Commission may take any and all
sppropriate actions authorized and aquired
by tha Debt Collection Act of 1982, a=s
amended by the Dabt Collaction Improvement
Act of 1996 (31 U.5.C.3701 et, seqg.}. This
fsection adopts the Federal Claims llection
Standards issued jointly by the Department of
Juatice and the General Accounting Office,

4 CFR parts 101-105, to provide procsdures

for the collection of the debt. This sasction
also adopte by cross-reference the U.S.
Dapartment of the Treasury at 31 O 285.2,
285.4, and 28%.7. Changes are bai made to

- thisa saction in the final rules for clarif4-

cation purposes. The Commiseion di not
receive any substantive comments on this
saction.r;

. h{._’ N \Mv. . . .':‘:g..' .
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IIL.

{continued)

22, mummm?;mm. and
substitute the following in lieu thersof:

"§111.45., What actione will ba taken to
collect unpaid civil money panalties?

"The Commission may take any
appropriate ceollection acticns au
and required by the Debt Collacti
1982, as amended by the Dabt Collection

et.s884.). The U.S5. Departmant of tha
Treasury regulations at 31 COFR 285
and 285.7 and the Federal Claims
Standards issued jeintly by the Da
of Justice and the Government Acc
Office at 4 CPR parts 101 through

apply.".
At the conclusion of the prasantation
Genaxral Counsel's Office, a diacussion was held r lating
to the proposed non-filer penalty schadule. s2ionar
Mason noted he would be introducing an alternate schedule

aftaer the recesa.

¥ & % % N

The meeting racessed at 11:40 a.m. and

reconvenad at 11:50 a.m. with a quorum present.

* W W ¥ o W
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III.

(continued)

Chairman Woldg recognized Commismioner Maaon,
who
MOVED to suspend tha rules on
the timely submimsion of agenda
documents ip ordar te conmider
Agenda Documaent No. 00-53-g,
a E -0 with
- Cormissioners Mason, McDonald, Sandstram, Thomaa, [apnd

Wold voting affirmatively,

Cormissicner Masen described hig Propogad
alternate non-filaer Penalty schedule, as submitted
in Agenda Document No. 00-53-B, and a digcussion

followad.

The next itam for discussion was the 48-hour
violation and the pPexcentage used to calculate tha baga

Penalty,
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1II.

Chairman Wold recoguized Cormigsioner

Sandatrom, who

Commissiconers Mason, Mchonald, Sandstrom, Thomas,

Wold voting nffirmntivuly.

Chairman Wold recognized Cormisgionsr

Sandetrom, who

I

Commi ggionar Sandatrom voting affirmatively.

Commiesicners Mason, McDonald, Thomae, and Wold

diasented,

(continuaed)

MOVED to revise §l1l11.44 to
change the civil money psnalty
on 48-hour violations frecm
fiftean percent to ten percent,
and to make the correspending
revisions to the Explanation
and Juatification.

Page 10

1 d f 5-0 with

MOVED to ravise §111.44 to reduce
the civil psnalty on candidate loar
and contributions from the campaigr

from ten parcent te five parcent, :nd

to make the corresponding revision
to the Explanation and Justificatic

el - a : =4 with

and

A
L
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ITI.

(continued)

Thare was a discussion of $111.3¢ relating to
the reviewing officer's review of the respondent'y |
wWrittean responuga.

Chairman Wold recognized Commissioner
Sandetrom, who

MOVED to take the following actions
on the above-captioned mattar;

4. Include a aentence in §111.36(g),
to wit;

"This responss may not
raige any argumeants not raised
in the raspondent's original
written responsa or not
direactly Treaponsive to the
raviewing officer's

rscommandationg . »

b, Include the following
Eantence at p 7 - 21
of the Explanation ana
Justification:

"However, the respondent
will not be able to make any
new arguments, that ig, the
Tespondent may not make
argumente that the respondent
did not make in its original
written responsze or that are
not in direct response to the
arguments made by the reviewing
officer in his/her racommendation
to the Commimsion.n
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III.

{cantinﬁed}

12

T on d on : -0 with

Commissioners Mason, McDonald, Sandstrom, Thomaw,
Waold voting affirmativaly.

* & ko W %

The meeting racessed at 12:40 p.m. and

reconvened at 2:10 p.m. with a ‘quorum presant,

* % 2 ¥ % W

Chairmar Wold recognized Commiasioner
Sandstrom, who

MOVED to ravise §111.35(d) to
read as follows:

“"All documents reguired to
be submitted by the respondent
pursuant to this section and.
§111,35 should ba submitted
in the form of affidavits or
declaratiocns."

And, further, to amend thae

Explanation and Juatification
accordingly.

mmmgmqwi

Commissicners Mason, McDonald, Sandstrom, Thomas,

Wold wvoting affirmatively,

th

mnad
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III.

{cqntinund]

Page 13

Chairman Wold recognized Commissiocner Mason,

who

MOVED to approve the Altarnats
Non-Filer Panalty Scheduls, as
saubmitted in Agenda Document
No. 00-53-B, amanded asx follows:
val : 100,000-14%,999
Change Non-Filer Basa: Normal
to $4r Eﬂﬂl
Lavel of Activity: 150,000-199,599

Change Non-Filer Base: Normal
to §5, 500,

) r =0 wi
Comnissioners Mason, McDonald, Sandstrom, Thomas,
Wold voting affirmatively,

it _was agreed withoyt objsctiop to make

technical amendment on Pacge 4B, Line 1, of Agenda
Documeant Ne, 00-53 by changing the amount of 56250

to S6750.

99

. 98

th




I .
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III.

(continued)

Chairman Wold recognized Commisgioner

- Sandstrom, who

MOVED to amend §111.35{a} to read:
"Within thirty (30) days
of the Commigeion'sy reason to
balieve finding..." and, that
the Explanation and Justification
be amended to reflact the change.
- o a E -3 with
Commissioners McDonald and Sandetrom voting
affirmatively. Commissionars Mason, Thomag, and

Wold dissented,

The Commigsion discuszed the Genaral
Counsel's proposal to grant the reviewing officer
the authority to conduct an oral hearing if

Tequested by the respondent.
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III.

{continued)

Chairman Wold recognized Vice Chairman
McDonald, who

MOVED to revisae $111.36 by
eliminating paragraph {o),
to renumber the othar
Paragraphs accordingly, and
to make the corresponding
revisions in the Explanstion
and Justification.

The motion carzisd on the vote of 5-0 with
Commisgioners Mason, chnnlld, Sandetrom, Thomas, |[and

Wold voting affirmatively,

Chairman Wold recognized Commissioner

Sandetrom, who

MOVED to approve the Final Rules,
Ag contained in Aganda Document
No. 00-33, as amendsd by Agenda
Document No. 00-53-B, as amendad,
subject to further muendments
prassanted by the General Counsel's
Office and motions adopted at this
neeting, and to authorize the
General Counsel's office to make
any technical and conforming.
revisions, as appropriata, prior
to publication in the FELERAL
REGISTER and transmittal to
Congraps .
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ITI.

{continued)

There was further discussion, and Mr. John Gibaon
of the Raports Analysis Division responded te questionn
and commenta.
The following amendments wams accapted For

inclusion in the pending motion:

P!gg_EE, Lipes 7 snd B:

a) Dalete the words
"it shall authorize®;

b) Delete the word "ton
after the word *Vice-Chai "
and substituta the word "ghalln
in lieu thersof.

Th ti : f 4~-0 wikth
Commiszsionars Mason, Sandstrom, Thomas, and Wold
voting affirmatively,.

Chairman Wold recognized Deputy Staff
Director Alison Doona, who reviawed Agenda Documant
No. 00-53-A, which addresses the public outraach phase
of the administrative fine program. She noted the

planned implementation date is July 15, 2000,

Pooape
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IvV. NI TI TTERS

Chairman Wold stated thare was only one
agenda item scheduled for the open measting on thlla,
and he suggaated that the matter be held over to the

following weak and tha maeting cancellsd.

Chairman Wold racognized Cormimsionar

Thomas, who
MOVED to cancel the open
mesting schaduled for
Thursday, May 18, 2000.
o x - -0 with
Commissioners Mason, Sandstrom, Thomas, and Wold
voting affirmatively.

The meeting adjourned at 3:15 p.-m,

Signed:

Y

Darryl{R. Weld
Chairman

Attaat:

Y- Love.

Mary Dove
Acti Secretary




